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Reasons for Decision 

THE FULL BENCH: 
Introduction 
1 This is an appeal to the Full Bench pursuant to s 49 of the Industrial Relations Act 1979 (WA) (the Act) against the decision of 

the Commission in CR 3 of 2014. 
2 CR 3 of 2014 was an industrial matter referred for hearing and determination under s 44(9) of the Act after The Australian 

Rail, Tram and Bus Industry Union of Employees, West Australian Branch (the union) made an application for a conference 
pursuant to s 44 of the Act seeking to resolve an industrial dispute.  The parties were in dispute about a disciplinary process 
that the Public Transport Authority of Western Australia (the PTA) had initiated which led to a finding of a breach of 
discipline against one of the members of the union, Ms Janet Vimpany. 

3 On 1 August 2014, the Commission issued a decision in the form of an order that the application be and is hereby dismissed:  
[2014] WAIRC 00825; (2014) 94 WAIG 1468.  On the same day the Commission issued reasons for decision in CR 3 of 2014:  
[2014] WAIRC 00824; (2014) 94 WAIG 1462. 

4 The matters referred for hearing and determination, including agreed facts, were set out in a memorandum made by the 
Commission on 26 March 2014.  Of importance in this appeal, the orders sought by each party were also set out in the 
memorandum.  The memorandum of matters referred for hearing and determination stated as follows: 

1. The Union and the Authority are in dispute over: 
(a) Allegations concerning the conduct of the Union's member, Ms Janet Vimpany, and the Authority's 

Station Coordinator, Mr David Hammon, on the afternoon of 27 April 2013; and 
(b) The Authority's implementation of its disciplinary procedures against the Union's member, Ms Janet 

Vimpany. 
Agreed facts 
2. The parties agree on the matters detailed in the following paragraphs. 
3. On the afternoon of 27 April 2013 between 1500 and 1600 hours, there were two interactions at Perth Railway 

Station between the Union's member, Ms Janet Vimpany, a Passenger Ticketing Assistant and Mr David 
Hammon, a Station Coordinator, in the presence of other employees of the Authority. 

4. Following the second interaction, Mr Hammon emailed the Authority's Passenger Service Manager Perth, 
complaining about Ms Vimpany's conduct during their second interaction. Specifically, Mr Hammond [sic] 
alleged that Ms Vimpany abused his position with threatening behaviour by pointing her finger directly in his face 
and saying 'do not talk to me like that again and who do you think you are anyway?' 

5. A memorandum dated 8 May 2013 sent on behalf of the Authority and received by Ms Vimpany on 10 May 2013 
(the Memorandum); 
(a) notified Ms Vimpany of allegations that she: 

(i) 'Stormed' into the Station Coordinators' office area; 
(ii) Shook her finger in Mr Hammon's face from within approximately two feet; and 
(iii) Shouted at him in an intimidating and threatening manner; and 

(b) required Ms Vimpany to respond with a written statement explaining her actions. 



95 W.A.I.G.                                               WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                               3 
 

6. Ms Vimpany booked off work on receipt of the Memorandum on 10 May 2013. 
7. On 14 May 2013, Ms Vimpany submitted a Health and Safety Incident Report Form (the Form) in which she 

alleged that: 
(a) Mr Hammon was aggressive, threatening and abusive towards her and bullied and harassed her on 27 

April 2013; 
(b) she felt anxiety, stress and tension headaches as a result of feeling vulnerable and powerless following her 

interactions with Mr Hammon on 27 April 2013; and 
(c) exposure to these mental stress factors, including receipt of the Memorandum, had resulted in 

psychological injuries. 
8. On 17 May 2012, Ms Vimpany responded to the Memorandum stating that the allegations were false and not a 

true and correct account of what occurred. 
9. Ms Vimpany lodged a workers' compensation claim with the Authority in relation to her absence commencing 10 

May 2013. 
10. On 24 May 2013, a representative of the Union raised a grievance with the Authority's Manager Human Resource 

Services relating to the conduct of Mr Hammon on 27 April 2013, alleging that Mr Hammon had humiliated, 
degraded and threatened Ms Vimpany and the Union's other member, Ms Jennifer Blake in delivering an 
instruction to them aggressively, by yelling and screaming at them in the presence of other staff. 

11. On 29 May 2013, the Authority's Acting Manager Human Resource Services recommended that the grievance 
first be raised with Mr Hammon's Manager. 

12. On 7 June 2013, following a meeting with a representative of the Union and Ms Vimpany, the Authority's Acting 
Manager Human Resource Services discontinued the grievance on the basis that the disciplinary investigation 
would take into consideration Ms Vimpany's account of the events on 27 April 2013, and on the basis that Ms 
Vimpany's workers' compensation claim was still pending. 

13. On 11 June 2013, Ms Vimpany submitted a revised response to the Memorandum which alleged that: 
(a) During their first interaction, Mr Hammon 'stood and glared at us and shouted instructions regarding our 

finishing time in an aggressive, threatening, intimidating and completely unnecessary manner' such that 
she had 'never in (her) life been spoken to by a male in such a threatening way'; and 

(b) During their second interaction, Mr Hammon reacted once again in a threatening, loud and aggressive 
manner, becoming agitated and unreasonable and entered her personal space. 

14. The allegations against Ms Vimpany were referred to the Authority's Acting Supervisor Customer Service for 
investigation under cl 2.6 of the Public Transport Authority Railway Employees (Transperth Train Operations) 
Industrial Agreement 2011 (the Disciplinary Investigation). The Investigator stated in the introduction to his 
report that 'As both parties lodged allegations of inappropriate conduct, a formal investigation was deemed 
necessary, as a finding against either party would be considered a breach of the Authority's Code of Conduct and 
as such, may result in disciplinary action'. 

15. An external investigator was also engaged by the Authority's insurer, Riskcover, to investigate Ms Vimpany's 
workers' compensation claim. 

16. On 15 June 2013, Ms Vimpany returned to operational duties. 
17. On 28 June 2013, the Union notified the Authority of a dispute under cl 8 of the Agreement contending that TTO 

management were not sufficiently capable, competent or independent to investigate the allegations between Ms 
Vimpany and Mr Hammon. 

18. On 4 July 2013, the Union agreed to allow the Disciplinary Investigation to proceed. 
19. During July 2013, interviews were conducted for the Disciplinary Investigation. 
20. During the Disciplinary Investigation, Ms Vimpany stated to the Investigator that during their first interaction: 

(a) Mr Hammon seemed angry, and was very loud, abusive and threatening; 
(b) Specifically, Mr Hammon said loudly 'where do you think you are going, you are not off till 1600' and 

when she replied that the boss had said they could go home earlier, he screamed 'I'm the boss now, and 
you are rostered till 4 and you will stay till 4 so get back out there and don't come back until 4 o'clock'. 

21. During the Disciplinary Investigation, Mr Hammon stated to the Investigator that during their second interaction: 
(a) He was sitting at his desk within his cubicle and stayed seated throughout; 
(b) Ms Vimpany confronted him in a threatening manner; and 
(c) Specifically, Ms Vimpany entered his area, leant over and pointed her finger at his face (within 

approximately 30 cm) and said 'don't ever shout like that to me again. Who do you think you are?' 
22. During the Disciplinary Investigation, Ms Vimpany stated to the Investigator that during their second interaction: 

(a) She felt verbally abused and threatened by Mr Hammon; and 
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(b) Specifically, Mr Hammon got up from his chair and stood face to face with her in her personal space and 
shouted 'I did not scream at you Jan' and then said in a very loud voice 'I suggest you leave Jan, leave 
now' with his arm outstretched and finger pointed to the door. 

23. On 10 September 2013, Ms Vimpany's workers' compensation claim was declined by the Authority's insurer, 
Riskcover, though Ms Vimpany's wages during her absence have been paid due to the failure to meet the statutory 
17 day time limit for notifying the decision as to the response. 

24. On 11 September 2013, the Authority provided Ms Vimpany with the report from the Disciplinary Investigation 
and provided her with an opportunity to respond. 

25. On 27 September 2013, Ms Vimpany responded again denying the allegations and alleging that the Disciplinary 
Investigation process had been a conspiracy. 

26. On 17 October 2013, the Authority's General Manager of Transperth Train Operations found the allegations set 
out in the Memorandum were proved and reprimanded Ms Vimpany accordingly. 

27. On 23 September 2013, the Authority's Manager Customer Service, notified Ms Vimpany of, and required a 
response to allegations that Ms Vimpany knowingly gave a false account of Mr Hammon's actions on the 
afternoon of 27 April 2013 in support of the conclusion that his behaviour was intimidating and bullying towards 
her. 

28. The Authority's Manager Customer Service has not yet taken further action to pursue these allegations as a 
disciplinary matter for the purposes of cl 2.6.6 of the Agreement. 

Matters referred for hearing and determination 
The questions, disputes and disagreements between the parties which are being referred by the Commission under section 
44(9) for hearing and determination are as follows: 
1. Whether during the first or second interaction between Mr Hammon and Ms Vimpany on 27 April 2013, Mr 

Hammon: 
(a) Conducted himself in an intimidating manner by shouting instructions to Ms Vimpany about her finishing 

time in an aggressive, loud, abusive, threatening or intimidating manner; 
(b) Behaved in an agitated or unreasonable manner, entering her personal space and speaking in a threatening, 

loud or aggressive manner during the second interaction and yelled or screamed at Ms Vimpany in the 
company of other staff; 

(c) Was aggressive, threatening or abusive towards Ms Vimpany and Ms Blake; or 
(d) Bullied, harassed, humiliated, or degraded Ms Vimpany. 

2. Whether, during the second interaction between Mr Hammon and Ms Vimpany on 27 April 2013, Ms Vimpany: 
(a) Shouted at Mr Hammon; 
(b) Leaned over Mr Hammon or shook her finger in his face; and/or 
(c) Engaged in threatening or intimidating behaviour towards Mr Hammon in breach of the Authority's code 

of conduct. 
3. Whether, in relation to the events of 27 April 2013, Ms Vimpany, Mr Hammon or any other employee of the 

Authority conducted themselves dishonestly by: 
(a) Initiating an allegation or claim that they knew to be false; or 
(b) Giving an account of those events to investigators that they knew to be false. 

4. Whether the Authority abused its disciplinary procedures in relation to the events of 27 April 2013, in that the 
circumstances of the case did not warrant disciplinary action. 

Relief sought 
1. The Union seeks the following relief: 

(a) A declaration that the Authority initiated its disciplinary procedures against Ms Vimpany where the 
circumstances were inappropriate; 

(b) A declaration that the Authority's decision to find Ms Vimpany in breach of discipline was in all of the 
circumstances harsh and unfair; 

(c) An order removing the Final Determination Letter from Ms Vimpany's record; 
(d) A declaration that, if the Authority implements further disciplinary action against Ms Vimpany in relation 

to the Secondary Allegations Letter, it would be in all of the circumstances harsh and unfair; and 
(e) An order restraining the Authority from implementing any further disciplinary action against Ms 

Vimpany. 
2. The Authority seeks relief in the form of declarations in relation to each of the matters referred. 

Reasons for decision at first instance 
5 After setting out in the reasons for decision the agreed facts and matters for determination, the learned Commissioner set out 

the evidence and findings in respect of issues 1 and 2 which required the learned Commissioner to make findings about what 
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had occurred in the first and second interaction between Mr David Hammon, a station co-ordinator with the PTA, and 
Ms Vimpany on 27 April 2013.  The learned Commissioner then made the following findings: 

(a) The resolution of the factual contest as to the incident on 27 April 2013 turns on an assessment by the 
Commission of the credibility of the witnesses who gave evidence in this matter. 

(b) On 27 April 2013, at the Perth train station office both Ms Vimpany and Ms Jennifer Blake entered the office at 
about 3.15 - 3.20 pm and prepared to leave for the day.  Unaware of the prior arrangement with the station co-
ordinator on the morning shift, Mr Avatar Singh, Mr Hammon questioned Ms Vimpany and Ms Blake and told 
them to continue working to their appointed finish time of 4.00 pm. 

(c) Mr Hammon has a strong tone of voice, being Scottish and this, to some extent, was reflected in his evidence in 
the witness box (his evidence was supported by Mr Fabio Pontarolo).  Mr Felix Geson was an impressive witness 
who no longer works for the PTA and therefore has no interest in the outcome of the proceedings.  His 
recollection was that Mr Hammon spoke to Ms Vimpany and Ms Blake normally, when requesting that they 
resume their station duties as rostered.  This was also generally confirmed by Mr Pontarolo and Mr Singh. 

(d) Both Ms Vimpany and Ms Blake were not ambivalent about having to work to the end of their shift.  They had 
been led to believe that they could finish work early by the previous station co-ordinator.  It is only natural, that 
they would be somewhat disappointed that they could no longer leave early as planned.  On leaving the office, 
both Ms Vimpany and Ms Blake may have 'muttered' something and they had facial expressions reflecting that 
they were less than pleased with the decision made by Mr Hammon.  This was the evidence of both Mr Hammon 
and Mr Geson, which evidence is accepted. 

(e) Consistent with this state of affairs, both Ms Vimpany and Ms Blake then had time, on their own testimony, to 
reflect on Mr Hammon's direction to continue to work to 4.00 pm, when they were on the platform outside the 
office.  Both Ms Vimpany and Ms Blake were quite upset with Mr Hammon. 

(f) Ms Vimpany entered the office at around 3.50 pm with the purpose of confronting Mr Hammon as to the earlier 
exchange. 

(g) When she entered the office, Ms Vimpany made a 'beeline' for Mr Hammon, largely as described by the PTA's 
witnesses.  Ms Vimpany did go up behind and to the side of Mr Hammon, and spoke to him in a strong and angry 
manner whilst pointing her finger at him.  She spoke the words alleged and Mr Hammon was taken by surprise by 
Ms Vimpany's approach and responded to the effect that Ms Vimpany should leave the office. 

(h) Mr Geson's testimony is accepted that Ms Vimpany did, on leaving the office, refer to Mr Hammon as an 'ass' or a 
word to that effect. 

(i) Ms Blake's testimony that when Ms Vimpany emerged from the office to go home, she was not upset or overly 
concerned is not consistent with Ms Vimpany's allegation that she had just been verbally abused and bullied by 
Mr Hammon, moments earlier.  It is, however, quite consistent with Ms Vimpany, having confronted 
Mr Hammon and having gotten her frustration and upset 'off her chest', by speaking to Mr Hammon as she 
intended to do. 

(j) Importantly, however, to the assessment of credit, is that shortly after the incident on 27 April 2013, all three 
customer service assistant witnesses (in the office with Mr Hammon) recorded the events they witnessed in 
writing. 

(k) In contrast, it is to be noted that Ms Vimpany was not going to do anything about the alleged bullying and 
intimidatory behaviour of Mr Hammon.  It was only when she received the 'please explain' memorandum from the 
PTA of 8 May 2013, that matters seemed to take a different complexion for Ms Vimpany.  It was not for a further 
one week after that, that Ms Vimpany put in writing her allegations against Mr Hammon.  It is also to be noted, 
that there were some inconsistencies in the subsequent statements made by Ms Vimpany to the PTA, as to the 
events of 27 April 2013. 

6 After making these findings, the learned Commissioner found that he was not satisfied that Mr Hammon conducted himself in 
an intimidating, threatening and aggressive manner as alleged.  He also found that when Ms Vimpany returned to the office 
shortly prior to 4.00 pm on 27 April 2013, she shouted at Mr Hammon and did engage with him in an inappropriate manner, 
pointing her finger at him and at his face whilst leaning over towards him.  He also found that such conduct was not 
appropriate conduct towards a supervisor. 

7 In respect of issue 3, the learned Commissioner posed the question in a heading in his reasons for decision 'did any employee 
of the Authority act dishonestly in relation to the events of 27 April 2013?'  The Commissioner then made the following 
findings [64] - [65]: 

Given the findings I have made above, there was a large gulf in the versions of events between Ms Vimpany and 
Mr Hammon, and others involved. This is not a case of there being subtle differences in descriptions of events that may 
be more nuanced in their assessment. Whilst it is possible that Ms Vimpany has, with the passage of time as of now, 
reconstructed events in her own mind to convince herself that events transpired as she said they did, regrettably, it is also 
open to conclude, and I do conclude, that both Ms Vimpany and Ms Blake were less than frank in their characterisation of 
the events which occurred on 27 April 2013, when they were first reported to the Authority, and in the subsequent 
investigation, earlier in 2013. 
Four employees of the Authority, one of whom as I have already mentioned, no longer has any association with it, gave 
clear and consistent evidence as to the incident on 27 April, quite at odds with that given by Ms Vimpany. Their versions 
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of the events, has been largely consistent, since their first reports in April and May 2013. It is open therefore to conclude, 
that Ms Vimpany in particular, has demonstrated a lack of candour in relation to these events. 

8 In respect of issue 4 whether the circumstances of the case warranted disciplinary action, the learned Commissioner found that 
the reprimand imposed on Ms Vimpany by letter dated 17 October 2013 was plainly appropriate and there was no warrant to 
disturb it.  He also found Ms Vimpany and Ms Blake were given full opportunity of being heard and that the investigation the 
PTA conducted was reasonable and fair and the conclusion reached was one fairly open. 

Grounds of appeal  
9 Paragraph 1 of the grounds of appeal contains definitions.  The grounds of appeal are set out in paragraphs 2, 3 and 4 of the 

schedule to the notice of appeal.  The grounds are as follows: 
2. The Learned Commissioner made an error of law by exercising his discretion in a manner which was either 

unreasonable or plainly unjust. Namely, by finding: 
(a) at paragraph [64] of the Reasons for Decision that: 

'Whilst it is possible that Ms Vimpany has, with the passage of time as of now, reconstructed events in her 
own mind to convince herself that events transpired as she said they did, regrettably, it is also open to 
conclude, and I do conclude, that both Ms Vimpany and Ms Blake were less than frank in their 
characterisation of the events which occurred on 27 April 2013, when they were first reported to the 
Authority, and in the subsequent investigation, earlier in 2013'; and, 

(b) at paragraph [65] of the Reasons for Decision that: 
'It is open therefore to conclude, that Ms Vimpany in particular, has demonstrated a lack of candour in 
relation to these events'; 

where there was no logical nexus between those findings and the facts that the Learned Commissioner relied upon 
to purportedly get to those findings. 

3. It is in the public interest for the Appellant to be granted leave to appeal the findings made by the Learned 
Commissioner in paragraphs [64] and [65] of the Reasons for Decision. This is because, as a result of those 
findings, the Respondent has threatened Ms Vimpany with dismissal. 

4. Rather than making an order to dismiss the matter, the Learned Commissioner ought to have made a declaration 
that, on the evidence, it was not possible to determine whether Ms Vimpany, or Ms Blake, had acted dishonestly 
in relation to their characterisation of the events that occurred on 27 April 2013. 

10 The orders sought by the union are that: 
(a) the appeal be upheld; and 
(b) the decision of the learned Commissioner be varied by making a declaration that, on the evidence, it was not 

possible to determine whether Ms Vimpany or Ms Blake had acted dishonestly in relation to their characterisation 
of the events that occurred on 27 April 2013. 

The characterisation of the nature of the appeal 
11 Pursuant to s 49(2) of the Act an appeal lies to the Full Bench in the manner prescribed from any decision of the Commission.  

Under s 49(2a) of the Act an appeal does not lie under s 49 from a finding unless, in the opinion of the Full Bench, the matter 
is of such importance that, in the public interest, an appeal should lie. 

12 Section 7(1) of the Act defines 'finding' to mean, unless the contrary intention appears, to be 'a decision, determination or 
ruling made in the course of proceedings that does not finally decide, determine or dispose of the matter to which the 
proceedings relate'.  Unless the contrary intention appears, 'decision' is defined in s 7(1) to include 'award, order, declaration or 
finding'.  Pursuant to s 49(2) of the Act, an appeal lies to the Full Bench from any 'decision' of the Commission. 

13 Prior to the hearing of the appeal on 17 October 2014 counsel for the parties were informed the Full Bench wished to hear a 
submission from each of the parties whether the 'reasons' referred to in paragraph 2(a) and 2(b) of the grounds of appeal are 
'findings' within the meaning of s 49(2a) and s 7 of the Act, or whether these observations are simply reasons given by the 
learned Commissioner as part of the grounds upon which he determined the application be dismissed.  The Full Bench also 
drew to the attention of the parties the following authorities:  Palermo v Rosenthal [2010] WAIRC 00242; (2010) 90 WAIG 
371; Registrar v Metals and Engineering Workers' Union of Western Australia (1994) 74 WAIG 1487; McCorry v Como 
Investments Pty Ltd (1989) 69 WAIG 1000. 

14 In light of the matter raised by the Full Bench, counsel on behalf of the union made a submission that there were three 
decisions appealed against which are: 

(a) the finding made by the learned Commissioner at [64] in the reasons for decision that Ms Vimpany and Ms Blake 
had been 'less than frank in their characterisation of the events which occurred on 27 April 2013'; 

(b) the finding made by the learned Commissioner at [65] in the reasons for decision that 'Ms Vimpany in particular, 
has demonstrated a lack of candour in relation to these events'; and 

(c) the decision of the learned Commissioner to dismiss matter CR 3 of 2014. 
15 The union points out that there were four matters that were referred for hearing and determination before the learned 

Commissioner and the appeal is only concerned with the third of those four matters.  The third matter referred for hearing and 
determination is whether, in relation to the events of 27 April 2013, Ms Vimpany, Mr Hammon or any other employee of the 
PTA conducted themselves dishonestly by: 



95 W.A.I.G.                                               WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                               7 
 

(a) initiating an allegation or claim that they knew to be false; or 
(b) giving an account of those events to investigators that they knew to be false. 

16 The union contends that it is open in this appeal to appeal against the findings found at [64] and [65] of the reasons for 
decision on the following grounds: 

(a) The learned Commissioner exercised his discretion under s 44(9) of the Act to hear and determine all four of the 
matters in dispute and his determination of the third matter can be found at [64] and [65] of the reasons for 
decision. 

(b) The learned Commissioner determined the third matter by concluding that Ms Vimpany and Ms Blake had acted 
dishonestly; both by initiating the allegation or claim, and by knowingly giving a false account to the PTA's 
investigators.  The union's case is that the Commissioner's determination of the third matter was unreasonable or 
plainly unjust. 

(c) The findings made at [64] and [65] are 'findings' as defined in s 7(1) and s 49(2a) of the Act as they did not finally 
dispose of the matter to which the proceedings relate.  It was the order that issued dismissing the application that 
disposed of the matter. 

(d) The order that issued did not determine any of the questions even though it disposed of the matter. 
(e) There should have been a declaration that there was no dishonesty by Ms Vimpany or Ms Blake.  Thus, the 

findings at [64] and [65] of the reasons for decision are a determination or ruling made in the course of 
proceedings within the definition of 'finding' in s 7(1) of the Act.  In particular, it is clear from the definition of a 
'finding' that the words 'determination or ruling' distinguish between things that are not necessarily interim orders, 
awards or declarations but include something different. 

17 The PTA put forward an argument that the appeal is incompetent and should be dismissed as the appeal simply seeks to 
challenge findings of fact which on their own cannot be appealed under s 49 of the Act.  It also argues that the point that the 
union seeks to make does not raise an appeal against the order to dismiss the application.  Yet, it says inherent in the dismissal 
of the application was dismissal of the union's challenge to the outcome of the first disciplinary proceeding and the dismissal 
of the application for a permanent stay of the second disciplinary hearing.  However, the PTA contends the union is not 
seeking to challenge either of those matters.  There is simply an attempt to have set aside bare factual findings.  In particular, it 
says a challenge to a finding of fact can only be properly made as an incident of a challenge to a decision, determination or 
ruling.  That is, such a challenge is only properly made in circumstances where it is said that a body erred in making a 
decision, determination or ruling because it made an error of fact and that, if the error had not been made, there would have 
been a different decision, determination or ruling.  The PTA also says Parliament could not have intended in including in the 
definition of a 'decision', a 'finding' to allow appeals against a finding of fact made in the course of reasons for decision by 
itself, without it being argued that the error of fact led to an error of law. 

Is the appeal an appeal against 'findings' or solely against the order to dismiss the application? 
18 After hearing the parties in respect of this issue, the Full Bench adjourned briefly.  When it returned the parties were informed 

that each of the members of the Full Bench were of the opinion that, having regard to the matters set out in the notice of 
appeal, it has before it an appeal against a decision to dismiss the application.  The Full Bench also informed the parties that it 
was of the opinion that it did not have before it an appeal against a 'finding' of the Commission. 

19 It is stated on the Form 9 – Notice of appeal to Full Bench that the union 'has this day instituted an appeal against the decision 
of the Commission in matter numbered CR 3 of 2014 on the ground/s set forth in the attached schedule'. 

20 When the grounds of the appeal and relief sought are examined it is apparent that the union are seeking to vary the order made 
by the learned Commissioner in CR 3 of 2014 by in effect setting aside the decision to dismiss the application and substituting 
a declaration. 

21 The order to dismiss is not a 'finding' within the meaning of the definition of finding in s 7(1) and s 49(2a) of the Act, as an 
order to dismiss an industrial matter referred for hearing and determination under s 44(9) of the Act is a decision that finally 
disposes of the matter to which the proceedings relate.  It follows, therefore, for an appeal to lie against a 'finding', the finding 
must constitute a 'decision' within the meaning of s 49(2) of the Act. 

22 The findings of fact set out at [64] and [65] of the reasons for decision at first instance are findings of fact made in support of 
and in part ground the order to dismiss the application.  A 'finding' as defined in s 7(1) of the Act is not a finding of fact in the 
nature of the findings of fact set out at [64] and [65] of the reasons for decision. 

23 It is well established that a 'decision' within the meaning of s 49(2) of the Act is a decision that has been perfected in the 
manner prescribed in s 34(1), s 35 and s 36 of the Act.  These provisions provide: 

34. Decisions of Commission, form of and review of 
(1) The decision of the Commission shall be in the form of an award, order, or declaration and shall in every 

case be signed and delivered by the commissioner constituting the Commission that heard the matter to 
which the decision relates or, in the case of a decision of the Commission in Court Session, shall be 
signed and delivered by the Senior Commissioner among the commissioners constituting the Commission 
in Court Session. 

35. Decision to be first drawn up as minutes 
(1) Subject to this section, the decision of the Commission, except a direction, order or declaration under 

section 32 or an order for dismissal shall, before it is delivered, be drawn up in the form of minutes which 
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shall be handed down to the parties concerned and, unless in any particular case the Commission 
otherwise determines, its reasons for decision shall be published at the same time. 

(2) At the discretion of the commissioner giving the decision the minutes and reasons for decision may be 
handed down by the Registrar. 

(3) The parties concerned shall, at a time fixed by the Commission, be entitled to speak to matters contained 
in the minutes of the decision and the Commission may, after hearing the parties, vary the terms of those 
minutes before they are delivered as the decision of the Commission. 

(4) The Commission, with the consent of the parties, may waive the requirements of this section in any case 
in which it is of the opinion that the procedures therein prescribed are inappropriate or unnecessary. 

36. Decision to be sealed and deposited 
Every decision of the Commission shall — 
(a) be sealed with the seal of the Commission; and 
(b) be deposited in the office of the Registrar; and 
(c) be open to inspection without charge during office hours by any person interested. 

24 Thus, a 'decision' of the Commission is a document that is signed, sealed and deposited in the office of the Registrar and open 
for inspection:  McCorry v Como Investments Pty Ltd (1003) (Kennedy J); Registrar v Metals and Engineering Workers' 
Union of Western Australia (1488 - 1489) (Kennedy J).  A decision to dismiss a matter is not required to be drawn up as 
minutes.  There is no decision unless the decision is sealed:  McCorry v Como Investments Pty Ltd (1001 - 1002) 
(Brinsden J). 

25 Pursuant to s 35 of the Act, it is a statutory requirement that, unless the Commission otherwise determines, reasons for 
decision be published at the same time as minutes of a decision or a decision to dismiss is delivered.  Whilst reasons for 
decision can be published in the same document as the decision, that is not what occurred in this matter.  In this matter, the 
reasons for decision were published consecutively with the delivery of the decision to dismiss.  The sealed copy of the decision 
to dismiss bears the date of 1 August 2014 and the medium neutral number of [2014] WAIRC 00825 (AB 68).  The reasons for 
decision are in a separate document.  They also are dated 1 August 2014 and bear a medium neutral number of [2014] WAIRC 
00824. 

26 It is clear that the Full Bench has before it an appeal against the decision to dismiss CR 3 of 2014.  Although the union also 
wishes to directly challenge the findings of fact at [64] and [65] of the reasons for decision as 'findings', it is not open to do so 
as the findings of fact in these paragraphs are not 'decisions' that are 'findings' within the meaning of s 7(1) and s 49(2a) of the 
Act.  However, it does not follow that the findings of fact at [64] and [65] are not reviewable in this appeal.  The findings of 
fact made in these paragraphs form part of the reasons for decision to dismiss CR 3 of 2014 and are reviewable in a 
consideration of the issue raised in paragraph 4 of the grounds of appeal that rather than making an order to dismiss, the 
learned Commissioner ought to have made a declaration that, on the evidence, it was not possible to determine whether 
Ms Vimpany or Ms Blake had acted dishonestly in relation to their characterisation of the events that occurred on 27 April 
2013. 

27 As the Full Bench has before it an appeal against a final decision of the Commission, the issue whether it should grant leave to 
appeal on grounds that the matter is of such importance that, in the public interest, an appeal should lie arises, does not arise as 
the appeal is before the Full Bench as of right. 

Merits of the appeal - submissions 
28 The substance of the union's argument is that the learned Commissioner erred in determining the third issue referred for 

hearing and determination by concluding that Ms Vimpany and Ms Blake had acted dishonestly; both by initiating the 
allegation or claim and by knowingly giving the false account to the PTA's investigators.  It says that the learned 
Commissioner's determination of this issue was unreasonable or plainly unjust.  It challenges the finding made on the 
following grounds: 

(a) That the degree of satisfaction required to prove that Ms Vimpany and Ms Blake had been dishonest should have 
been quite high if the test in Briginshaw v Briginshaw [1938] HCA 34; (1938) 60 CLR 336 had been properly 
applied. 

(b) The appeal is not about the learned Commissioner preferring the evidence of the PTA's witnesses over the 
evidence of the union's witnesses.  The union accepts for the purposes of this appeal that the learned 
Commissioner preferred the evidence of the PTA's witnesses and does not dispute that.  Instead, this appeal is 
about the findings of fact made by the learned Commissioner that Ms Vimpany and Ms Blake were dishonest; 
findings which the union says were both 'inconsistent with facts incontrovertibly established by the evidence' and 
'glaringly improbable'. 

(c) The findings of fact which determined the third issue was unreasonable.  In particular, the union says: 
(i) there is no logical nexus between the learned Commissioner's conclusion that Ms Vimpany and Ms Blake 

had been dishonest, and the facts that the learned Commissioner relied upon to make that conclusion. The 
mere fact that the evidence of Ms Vimpany and Ms Blake was different, or even 'quite at odds', to that of 
the PTA's witnesses is insufficient in itself to ground a conclusion of dishonesty; 

(ii) Ms Vimpany, in cross-examination, gave uncontradicted and unchallenged evidence that she was telling 
the truth about what happened on the day of the incident.  At no point during the hearing did counsel for 
the PTA, or the learned Commissioner, ask Ms Vimpany or Ms Blake whether they were being dishonest.  
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Nor did counsel for the PTA make a submission that Ms Vimpany or Ms Blake had been dishonest.  
Instead, counsel for the PTA said it was merely a matter for the learned Commissioner.  In any event, 
Ms Vimpany and Ms Blake were not afforded an opportunity to respond to the allegation of dishonesty; 

(iii) there was no evidence before the Commission that would have enabled the learned Commissioner to 
determine whether the evidence of Ms Vimpany and Ms Blake was reconstructed or dishonest. 

(d) The learned Commissioner had a statutory duty to consider the interests of Ms Vimpany and Ms Blake.  He was 
aware of the real possibility that Ms Vimpany would be disciplined if he found that she had been dishonest.  
Inherent in s 26(1)(c) of the Act, the learned Commissioner was to have regard for the interests of the person who 
was immediately concerned.  Thus, the learned Commissioner was under a statutory duty to consider what affect 
his ruling or determination of issue 3 might have on Ms Vimpany and Ms Blake.  As such, in applying the 
principles from Briginshaw v Briginshaw, the learned Commissioner ought to have found that there was 
insufficient evidence to determine whether Ms Vimpany and Ms Blake had been dishonest in their account of the 
events of 27 April 2013.  By concluding otherwise, the learned Commissioner exercised his discretion under 
s 44(9) of the Act in a manner that was unreasonable or plainly unjust. 

29 The union says that it is clear from the findings of fact made at [64] and [65] of the reasons for decision that whilst the learned 
Commissioner did not use the word 'dishonest' it is clear from the context of the question referred for hearing and 
determination in issue 3 and the way that was answered by the learned Commissioner, that the learned Commissioner was 
politely saying 'well, yes, there was dishonesty'.  Counsel for the union referred to the definition of 'candour' in the Macquarie 
Concise Dictionary (6th ed).  The Macquarie Concise Dictionary (6th ed) defines 'candour' to mean 'frankness, as of speech; 
sincerity; honesty'.  Thus, the union says the word 'candour' relates to honesty; that is if someone has a lack of candour it is to 
say that they have shown a lack of honesty.  The union also referred to the definition of 'frank' in the Macquarie Concise 
Dictionary (6th ed) which defines 'frank' as 'open or unreserved in speech; candid or outspoken; sincere, undisguised; avowed; 
downright'.  They say it follows that as the definition of frank refers back to the word candid, the word candour also means 
honesty and relates to honesty. 

30 Consequently, the union argues that part of the question put in issue 3 was had anyone been dishonest?  They point out that is a 
very serious question and is a very serious allegation to say someone is being dishonest because it goes to their integrity and it 
is something that is on the record.  Determination of this serious issue is important because the learned Commissioner was 
aware that there were pending secondary disciplinary proceedings if he was to find that Ms Vimpany had been dishonest.  
Prior to the hearing of this matter at first instance, the PTA had written to Ms Vimpany notifying her of secondary disciplinary 
action in relation to making alleged false allegations by: 

(a) giving a false account of Mr Hammon's actions on 27 April 2013; 
(b) knowingly providing a similar false account in support of a 'grievance' raised on 24 May 2013; and 
(c) knowingly making a false allegation on 14 May 2013 in an OSH incident report of bullying and harassment by a 

male supervisor on 27 April 2013. 
(AB 411 - 412) (see also paragraph 27 of the agreed statement of facts). 

31 Thus, the union says the effect of the nature of an allegation of dishonesty was very serious and the consequences for 
Ms Vimpany of the findings made by the learned Commissioner are very serious. 

32 The union argues that the learned Commissioner ought to have considered that he needed more evidence before him to 
determine the issue of dishonesty, other than the difference in evidence between the PTA's witnesses and the union's witnesses. 

33 The union also contends that by making the findings of dishonesty that the rule in Browne v Dunn (1893) 6 R 67 was not 
complied with.  By not affording Ms Vimpany and Ms Blake the opportunity to respond to the allegation, that created a sense 
of unfairness.  In support of its submission, counsel for the union referred to the decision of the High Court in MWJ v R 
[2005] HCA 74; (2005) 222 ALR 436 in which Gummow, Kirby and Callinan JJ observed at [38] - [39] 

The rule is essentially that a party is obliged to give appropriate notice to the other party, and any of that person's 
witnesses, of any imputation that the former intends to make against either of the latter about his or her conduct relevant 
to the case, or a party's or a witness' credit. 
One corollary of the rule is that judges should in general abstain from making adverse findings about parties and 
witnesses in respect of whom there has been non-compliance with it. A further corollary of the rule is that not only will 
cross-examination of a witness who can speak to the conduct usually constitute sufficient notice, but also, that any 
witness whose conduct is to be impugned, should be given an opportunity in the cross-examination to deal with the 
imputation intended to be made against him or her. An offer to tender a witness for further cross-examination will 
however, in many cases suffice to meet, or blunt a complaint of surprise or prejudice resulting from a failure to put a 
matter in earlier cross-examination. 

34 The union points out it was clear from the transcript of the evidence of the proceedings at first instance that Ms Vimpany and 
Ms Blake never had the imputation of honesty put to them in cross-examination that they were being less than honest or that 
they were being dishonest or less than frank or less than candid, however you wish to describe it. 

35 Importantly, in closing submissions counsel for the PTA at first instance conceded that differences in witness statements do 
not necessarily lead to a finding of dishonesty.  An exchange between counsel for the PTA and the learned Commissioner 
stated (AB 236 - 238): 

RHODES, MS: Yes. Okay, I say nothing further about that, Commissioner. Ms Vimpany's conduct after the events of the 
27th we say have some difficulties for the applicant's case. She agreed with me during cross-examination that if she hadn't 
received that please explain letter, she would not have made any formal complaints or raised any grievances in relation to 
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these events. We say that her lodging of the workers' compensation claim and - and the grievance were in reaction to that 
letter and not in relation to the events of that day. 
Ms Vimpany produced a statement in her evidence that she said she wrote on 13 May last year; that statement itself is 
undated. We say it should be given little weight. It was not provided in her first response to the please explain letter on 17 
May. She chose instead to respond with one sentence, denying the allegations. We note that the statement was submitted 
in support of a grievance on 24 May. 
My instructions are that the respondent didn't consider that that statement could be used in the disciplinary investigations 
of their own volition because their grievance process was confidential. In any event, we say it was open to Ms Vimpany 
and the Union as her advisors to submit that statement in the disciplinary investigation. She - it wasn't even provided in 
her second further response on 11 June, which she was invited by Ms Callaghan to - to do. It wasn't provided in the 
disciplinary investigation at all. 
KENNER C: Nonetheless, the content of the statement is, (1) detailed, and (2) it does refer quite specifically to the 
alleged statements made by Mr Hammon. 
RHODES, MS: Yes. 
KENNER C: Whilst they, of course, aren't included in the subsequent two responses, I was a little intrigued as to where 
the statement ended up - - - 
RHODES, MS: Yes. 
KENNER C: - - - and why it didn't resurface at some stage within the respondent. 
RHODES, MS: Yes. 
KENNER C: Because this was prepared, albeit was two weeks or so, maybe two and a half weeks after the event - - - 
RHODES, MS: Yes. 
KENNER C: - - - but nonetheless, it's quite a detailed narration of the - of the events - - - 
RHODES, MS: Yes. 
KENNER C: - - - which Ms Vimpany said she - she prepared. 
RHODES, MS: Yes. 
KENNER C: And it just seemed to have not then surfaced, which I'm a little curious about. 
RHODES, MS: Yes. Again, we - we can refer to the grievance policy which is in the agreed - sorry, in the applicant's 
bundle which does talk about the confidentiality of those proceedings, and again, my - my instructions are that those two 
processes were considered separate and that once the grievance process was shut down and it was agreed by - by Ms 
Vimpany and her advisors that they'd go back to the investigation process - sorry, the disciplinary process, it was 
considered by the respondent that those were two very separate things. I can't comment where that statement went. 
KENNER C: I - I certainly understand what you say about being two separate processes - - - 
RHODES, MS: Yes. 
KENNER C: - - - but putting the process aside, the substance of the response was there - -- 
RHODES, MS: Yes. 
KENNER C: - - - fairly early on and so I think any later criticisms of the lack of substantive detail must be seen in that 
light, I think. 
RHODES, MS: I would agree, Commissioner. I would agree that the contention that the detail was only added very late 
in the piece is not as strong, taking into account that statement which, you know, the respondent wasn't made aware of 
until the start of these proceedings. 
KENNER C: Thank you. 
RHODES, MS: So taking into account that, the disciplinary proceedings weren't aware of or didn't take into account that 
statement. The respondent was left with - with a very vague response from Ms Vimpany from her first one-line response 
and - and it was considered that investigation was necessary and it was open to the respondent to conduct that 
investigation internally. It's - it's a common practice for organisations to conduct those investigations internally and I don't 
understand from my applicant - from my friend that that is - has been called into question. 
That process has been explained by Ms Owen. She goes - has explained to the Commission the note taking process and 
the effort that was made to use the words of the interviewee in their final statement and the opportunity for all 
interviewees to review their statements before they were made as part of the report. 
Now, the findings of the investigation I think are clearly based on the weight of evidence in favour of Mr Hammon's 
account over Ms Vimpany's. Those findings were the basis of a determination but the determination was made in 
accordance with the disciplinary process by a higher body. The - the determination was not made by Mr McCulloch or Ms 
Owen. They just produce - produced the report with the evidence that they gathered. 
KENNER C: Yes. 
RHODES, MS: The Commission's determinations as to matters 1 and 2 in the matters for determination which are about 
essentially the facts of the - the conduct of Mr Hammon and Ms Vimpany will then form the determination in matter 3, 
which is the dishonesty matter. We acknowledge that differences in a witness's statements do not necessarily lead to a 
finding of dishonesty. We've heard different recollections. You know, often these differences can be explained by 
perception, recollection, however, the Commissioner has been invited to consider credibility of witnesses and, you know, 
that - that is obviously a matter for the - for the Commissioner. 
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KENNER C: Yes. 
RHODES, MS: And in relation to that, we again rely on - on the weight of evidence against Ms Vimpany's account. 

36 The statement made by Ms Vimpany that counsel for the PTA was referring to in this exchange was tendered into evidence 
before the learned Commissioner (exhibit A9, AB 86 - 87).  It was Ms Vimpany's account of the events which she said that she 
wrote close to the time of the events.  The union argues in light of the evidence referred to in this exchange, the PTA's counsel 
at first instance acknowledged that it was not a strong argument that Ms Vimpany had given a false account of the events when 
they first arose. 

37 In these circumstances, given the learned Commissioner had a statutory duty to consider the interests of Ms Vimpany and 
Ms Blake, the union contends the learned Commissioner ought to have made a declaration that it was not possible on the 
evidence that he could determine the question of whether Ms Vimpany or Ms Blake had been dishonest.  Consequently, the 
union seeks that the order be varied and a declaration in these terms be made. 

38 The PTA contends that the appeal has become academic for two reasons.  Firstly, the findings which are sought to be 
impugned relate to the part of the application that sought the secondary disciplinary proceedings be stayed.  However, at the 
time of the hearing of the appeal the secondary disciplinary proceedings have been concluded.  Yet, it is conceded on behalf of 
the PTA that whilst the secondary disciplinary proceedings may have been finalised by the PTA, action had been taken to 
challenge the decision made by the PTA.  The second reason why the PTA says that the appeal is academic is that, even if the 
Full Bench now finds that the learned Commissioner should have found on the evidence it was not possible to determine 
whether Ms Vimpany or Ms Blake had acted dishonestly in relation to their characterisation of the events that occurred on 
27 April 2013, the learned Commissioner could only make that observation in respect of the evidence before him.  However, 
he was not being asked to determine whether the allegations in the secondary disciplinary proceedings were made out. 

39 The PTA points out what was referred to the learned Commissioner and what he made substantive findings about is not 
whether anyone lied to him, or whether anyone was dishonest in giving their evidence before the Commission.  It was whether 
in the disciplinary process there had been dishonesty. 

40 In particular, the PTA argues: 
(a) The learned Commissioner correctly found the competing versions before him were 'diametrically opposed' ([44] 

of the reasons for decision at first instance).  The learned Commissioner considered that he was not able to 
'nuance' the differences ([64] of the reasons for decision at first instance). 

(b) The learned Commissioner, for reasons given and accepted by the union, preferred the evidence of the PTA's 
witnesses over that of the union's witnesses.  No evidence was led by the union to suggest that its member's 
memory of events had at any stage been or become impaired.  The union's member insisted at the hearing that her 
memory of relevant events was as 'clear as ever' (AB 125). 

(c) The learned Commissioner found that the union's member 'had been less than frank' in the accounts she had given 
the PTA and had 'demonstrated a lack of candour in relation to these events'.  These findings were clearly open to 
the learned Commissioner on the evidence before him.  They are hardly 'glaringly improbable' conclusions. 

(d) No sensible argument was put by the union at the hearing at first instance as to how the learned Commissioner 
could reject its member's evidence and yet conclude other than that she had not been frank and candid.  There was 
no evidence that prior accounts given by the union's member were not her own or that at some stage she had 
suffered from impaired memory leading to her giving an inaccurate account. 

(e) The learned Commissioner did not expressly find dishonesty and did not find or imply that the union's member 
had committed perjury.  The learned Commissioner left open the possibility that by the time the union's member 
gave evidence she had, with the passage of time, convinced herself that her inaccurate version was a truthful one. 

(f) The learned Commissioner's findings also did not rule out the union's member giving an explanation, in the 
second disciplinary proceedings, for her lack of candour and frankness. 

(g) There is nothing in the submission made by the union that it is significant that it was not specifically put to the 
union's member during cross-examination at the hearing that she was being dishonest.  Ms Vimpany's evidence 
was properly tested and the competing evidence put to her in cross-examination.  It would be no part of proper 
advocacy to go on to ask the witness a question to the effect, 'I put it to you that you are lying?'  The suggestion 
that a witness cannot be found to have lacked candour and frankness because they were not specifically and in so 
many words accused of dishonesty in cross-examination is, with respect, misconceived. 

41 The PTA also points out that the witness's credit was a matter specifically referred for hearing and determination by the 
parties.  In these circumstances, the union cannot complain on behalf of its member that the matter was not alive in the 
proceedings.  It says that counsel for the PTA put the PTA's case to Ms Vimpany and it is unfair to suggest that there is some 
failure of advocacy in relation to this matter. 

42 In relation to the submissions made in respect of the interchange between counsel for the PTA and the learned Commissioner 
at first instance, the PTA says that it did not make anything of the fact that Ms Vimpany did not provide the version of events 
until later.  They did not impugn the timing of Ms Vimpany's statement as a recent invention.  However, the learned 
Commissioner found that when Ms Vimpany did start to tell things to the PTA she was less than frank or candid. 
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Consideration – findings made in respect of issue 3 
43 At [64] of the reasons for decision the learned Commissioner made two findings of fact.  These were: 

(a) there was a large gulf in the versions of events between Ms Vimpany and Mr Hammon and the others involved; 
(b) whilst it was possible that Ms Vimpany has reconstructed events in her own mind to convince herself that events 

transpired as she said they did, regrettably, it is also open to conclude, and he did conclude, that both 
Ms Vimpany and Ms Blake were less than frank in their characterisation of the events which occurred on 27 April 
2013, when they were first reported to the PTA, and in the subsequent investigation, earlier in 2013. 

44 At [65] the learned Commissioner explained the reason why he made the findings at [64].  This was because four employees of 
the PTA gave largely consistent versions as to the incident on 27 April 2013.  He then said it was open to conclude that 
Ms Vimpany, in particular, demonstrated a lack of candour in relation to these events. 

45 The word 'frank' was used by the learned Commissioner in his reasons as an adjective.  The word 'frank' in the adjective sense 
is defined in the Macquarie Dictionary online as 'open or unreserved in speech; candid or outspoken; sincere'.  Candour is a 
noun.  The Macquarie Dictionary online defines 'candour' as 'frankness, as of speech; sincerity; honesty'.  Thus, to be 'frank' is, 
as the union submits, to be candid. 

46 The learned Commissioner did not, however, find that Ms Vimpany or Ms Blake had been dishonest.  His finding of fact about 
their conduct in respect of the matters raised in issue 3 was vague.  He simply said their characterisation of events was 'less 
than frank'.  Even if you substitute the word 'honest' for 'frank', so that the finding is read as 'less than honest', that does not 
mean that he found the accounts given by Ms Vimpany and Ms Blake to be dishonest.  It is not clear what the learned 
Commissioner meant by this finding other than it is clear that he did not find Ms Vimpany's and Ms Blake's version of events 
to be credible.  The learned Commissioner did not explain what he meant by 'less than frank'.  Was he saying their 
characterisation of events during the investigation was well short of being frank, or slightly less than frank?  This is not clear.  
It is not a matter that is capable of assessment in this appeal by the Full Bench nor by the parties. 

47 The learned Commissioner did not answer the questions referred for hearing and determination in issue 3.  Issue 3 raised two 
very specific questions.  These were in relation to the events of 27 April 2013, whether any employee had conducted 
themselves dishonestly by: 

(a) initiating an allegation or claim that they knew to be false; or 
(b) giving an account of those events to investigators that they knew to be false. 

48 The two questions required findings of fact to be made whether Ms Vimpany, Mr Hammon or any other PTA employee 
conducted themselves 'dishonestly by', initiating a claim 'they knew to be false', or giving an account to investigators 'they 
knew to be false'.  By forming issue 3 in this way, to make a finding of fact that answered the questions put as yes, the 
Commission would have to be satisfied that in respect of an employee in question that prior to the employee making the claim, 
or giving an account, or at the time the claim was made, or the account given to investigators, that the employee intended to 
give an account that was not truthful.  To make such findings, the learned Commissioner would have had to find that 
Ms Vimpany or any other employee of the PTA had formed an intention to give a false account and that in doing so their 
conduct was dishonest. 

49 Thus, the first matter raised in issue 3 was whether any employee of the PTA had intended to give a false account at any stage 
during the investigation, including initiating a claim.  If the answer to the first matter was yes, the second matter was whether 
in circumstances the employee in question in doing so had conducted themselves dishonestly? 

50 A finding that a person had formed a state of mind to give a false account, or, put another way, had subjectively determined to 
give a false account is a very serious matter which attracts a high standard of proof:  Briginshaw v Briginshaw. 

51 The issue before the learned Commissioner was not whether Ms Vimpany or Ms Blake were honest in their account when 
giving evidence before the Commission.  As the union points out, the PTA did not put to either witness in cross-examination 
that at any time they had formed a state of mind to give a false account.  In these circumstances, it was not open to the learned 
Commissioner to determine the matters raised in issue 3.  Nor did he do so.  In any event, it is clear that counsel for the PTA at 
first instance made no submission that Ms Vimpany or Ms Blake had formed an intention to give a false account about any 
matter.  For these reasons, there was insufficient evidence to determine whether Ms Vimpany or Ms Blake conducted 
themselves dishonestly in initiating an allegation or claim that they knew to be false, or giving an account of those events to 
investigators that they knew to be false. 

52 Whilst the learned Commissioner could have made specific findings of fact upon which an assessment of the degree and extent 
to which it could be said that Ms Vimpany and Ms Blake had been less than frank could be made, we are not satisfied that 
such findings of fact would not have led to the learned Commissioner making an order that CR 3 of 2014 be dismissed.  In 
particular, we are not satisfied that the learned Commissioner should have made a declaration in the form sought by the union 
in this appeal.  Firstly, this relief was not sought at first instance.  Secondly, and of more importance, the making of such a 
declaration is not necessary as the learned Commissioner did not determine matters referred for hearing and determination in 
issue 3.  Those matters have been left open.  Consequently, it is open for issue 3 to be determined in any proceedings that flow 
from the determination of the secondary disciplinary action. 

53 For these reasons, we are of the opinion that the Full Bench should issue an order to dismiss the appeal. 
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Order 
This appeal having come on for hearing before the Full Bench on Friday, 17 October 2014, and having heard Mr C A Fogliani (of 
counsel) and with him Mr K Singh on behalf of the appellant, and Mr D J Matthews (of counsel) and with him Ms J E Rhodes (of 
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Reasons for Decision 

SMITH AP: 
Introduction 
1 United Voice WA seeks to institute an appeal under s 49(2) of the Industrial Relations Act 1979 (WA) (the Act) against the 

decision given by the Commission, constituted by a single Commissioner, dismissing application CR 51 of 2012. 
2 Application CR 51 of 2012 was an industrial matter referred by United Voice WA and initiated as an application for a 

compulsory conference under s 44 of the Act.  United Voice WA raised a matter on behalf of one of its members, Ms Wendy 
Spence, who is employed as an education assistant by the Director General, Department of Education (the Director General).  
As the industrial matter was not settled it was referred for hearing and determination.  The matter referred was set out in a 
schedule as follows: 

1. The applicant union will lead evidence to support our contentions that: 
(a) The duties carried out by Ms Spence are teaching duties in that these are intrinsically part of the 

educational services for students with disabilities in government schools as provided by the respondent. 
(b) Further, Ms Spence's duties and responsibilities - such as planning, assessing and reporting, as well as the 

managerial structure at the school - on specific activities, have been customarily differentiated from those 
pertaining to swimming instructors (or VacSwim), as these are provided for in the School Education Act 
Employees' (Teachers and Administrators) General Agreement 2011 due to essentially the substantive 
differences between such roles. 

(c) The activities carried out by Ms Spence are consistent with the tenets of inclusivity' [sic] in educational 
services found in the curriculum, as framed by the School Curriculum and Standards Authority; as well as 
embodied in the Schools Plus program of the respondent. 

(d) The specific terms of employment - as an education assistant - of Ms Spence at Burbridge School are an 
anomaly, when compared with the past and present employing practices of the respondent in respect of 
swimming teachers in education support centres. 

2. The applicant seeks relief as follows: 
(a) A declaration that the duties and responsibilities of Ms Spence are teaching functions. 
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(b) A declaration that such duties are beyond the scope of the duties and responsibilities of an education 
assistant, as per Ms Spence [sic] terms of employment. 

(c) An order that the respondent make an application to the Teacher Registration Board for a limited authority 
to teach; where Ms Spence is the nominee of that application. 

3. The respondent says Ms Spence is, and at all times has been, employed pursuant to a contract of employment 
under which she is an education assistant and not a teacher. 

4. The respondent opposes an order being made that it make or support an application for Ms Spence to have limited 
registration pursuant to section 17 Teacher Registration Act 2012 because the respondent says Ms Spence has 
never held a teaching position (the term used within section 17(a)) within the Department and the respondent does 
not wish to offer Ms Spence a teaching position. 

5. The respondent considers that any duties Ms Spence has carried out pursuant to her contract of employment in 
relation to the pool at Burbridge School were not sufficient for it to be said that she has ever held a teaching 
position and says that to be the holder of a teaching position within the Department, even pursuant to section 17 
Teachers Registration Act 2012, a person must be capable of discharging the full duties of a teacher as set out in 
section 64(1) School Education Act 1999 and clause 12(1) Teachers (Public Sector Primary and Secondary 
Education) Award 1993. 

6. The respondent says that Ms Spence has at all times performed duties within her contract of employment as an 
education assistant, even when performing duties in relation to the pool at Burbridge School. 

7. The respondent says, with particular relevance to this matter, that the job description form for a Level 3 education 
assistant makes it clear that Level 3 education assistants assist teachers in the delivery of education prograrmnes 
[sic] which may include designing, implementing and maintaining behaviour management plans for students 
(which Ms Spence did) and that Level 3 education assistants undertake tasks with students within or outside the 
school that involve supervision of students without the presence of a teacher (which Ms Spence did). That is, the 
respondent says that Ms Spence has always acted within her contract of employment as an education assistant and 
has never carried out the duties of a teaching position. 

8. Even if, which is not admitted, Ms Spence may have, alone, performed duties in relation to the pool at Burbridge 
School at some times which would normally have been performed by a teacher the respondent says: 
(a) this should not have occurred; 
(b) the performance of those duties did not make Ms Spence a teacher or make it accurate to say she was 

performing the duties of a teaching position to the extent or in the way that she was, or should be, a 
teacher; and 

(c) Ms Spence will not in the future perform those duties alone as the current principal of Burbridge School, 
unlike some principals of Burbridge School in the past, insists that a teacher be present when students are 
in the pool. 

9. The respondent opposes a declaration being made that the duties Ms Spence has performed in relation to the pool 
at Burbridge School are properly described as being those of a teaching position. 

10. The respondent opposes a declaration being made that the duties Ms Spence performed in relation to the pool at 
Burbridge School were outside of her contract of employment as an education assistant. 

11. The respondent says that the past employment of education assistants as untrained swimming teachers is not 
relevant to the present application for reasons in relation to which evidence will be led at hearing. 

12. The respondent says that the position of swimming instructor under the School Education Act Employees' 
(Teachers and Administrators) General Agreement 2011 is not relevant to the present application for reasons in 
relation to which evidence will be led at hearing. 

13. The respondent opposes an order being made that it make or support an application to the Teacher Registration 
Board that Ms Spence have limited registration as a teacher because: 
(a) the respondent has never employed Ms Spence as anything other than an education assistant and there is a 

contract in place between the respondent and Ms Spence under which she is an education assistant; 
(b) the respondent wishes to continue to employ Ms Spence as an education assistant pursuant to the contract 

of employment; 
(c) the respondent has not used Ms Spence in a teaching position and, even if it had, which is denied, does not 

wish to use her in a teaching position in the future; 
(d) the respondent does not wish to, using the language in section 17(a) Teachers Registration Act 2012, offer 

[Ms Spence] a teaching position because Ms Spence is, in the opinion of the respondent, not qualified to 
be employed in a teaching position; and 

(e) there is nothing unfair about the respondent not making or supporting such an application. 
3 The decision dismissing CR 51 of 2012 was delivered on 18 July 2014 and a notice of appeal was accepted in the registry 

against the decision on 11 August 2014.  Consequently, the appeal was filed three days out of time.  United Voice WA filed an 
application on the same day it filed the notice of appeal seeking an order that the Full Bench grant leave to allow it to file an 
appeal against the decision out of time. 
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4 On behalf of the Director General, it is contended that the Full Bench has no power to extend time within which to lodge an 
appeal.  However, it is conceded on behalf of the Director General that if the Full Bench finds that it does have power to 
extend time within which to lodge an appeal it does not oppose the granting of an extension of time. 

Whether power to extend time – relevant provisions of the Act 
5 Section 49(2) of the Act provides: 

Subject to this section, an appeal lies to the Full Bench in the manner prescribed from any decision of the Commission. 
6 Section 49(3) of the Act provides: 

An appeal under this section shall be instituted within 21 days of the date of the decision against which the appeal is 
brought and may be instituted by — 
(a) any party to the proceedings wherein the decision was made; or 
(b) any person who was an intervener in those proceedings. 

7 Section 27(1)(n) of the Act provides: 
Except as otherwise provided in this Act, the Commission may, in relation to any matter before it — 
(n) extend any prescribed time or any time fixed by an order of the Commission; 

Does the Full Bench have power to extend time to a party or intervener to institute an appeal against a decision of the 
Commission? 
(a) The Director General's submissions 
8 On behalf of the Director General it is said that the Full Bench of the Commission has consistently relied upon the decision of 

Kennedy J in Cousins v YMCA of Perth [2001] WASCA 374; (2002) 82 WAIG 5, in finding that it has power to extend the 
time within which an appeal to it may be instituted.  It is also pointed out, however, that the appeal in Cousins focused on the 
issues of whether a 'cross-appeal' to the Full Bench was competent and, it having been found that it was not, whether the Full 
Bench had erred in not exercising its discretion to extend the time within which an appeal may be instituted.  Thus, it is said 
the issue of whether the Full Bench has power to extend the time within which an appeal to it may be instituted does not appear 
to have been the subject of contest before the Industrial Appeal Court. 

9 It is submitted on behalf of the Director General that s 27(1)(n) of the Act cannot be relied upon by the Full Bench to extend 
the time within which an appeal to it may be instituted.  The Director General also points out that s 27(1) of the Act 
commences with the words 'Except as otherwise provided in this Act' which means that the powers in s 27(1) are subject to 
express exclusion or exclusion by necessary intendment. 

10 In support of the Director General's argument that the Full Bench has no power to extend time, the Director General relies 
upon two decisions. 

11 The first is the decision of Fielding C in Richardson v Cecil Bros Pty Ltd (1994) 74 WAIG 1017 in which the Commissioner 
found s 27(1)(n) of the Act was excluded by necessary intendment and thus could not empower the Commission at first 
instance to extend time to an employee to refer a claim of harsh, oppressive and unfair dismissal to the Commission. 

12 The second is the decision of the Industrial Appeal Court in Saldanha v Fujitsu Australia Ltd [2009] WASCA 119; (2009) 
89 WAIG 875.  In Saldanha the Industrial Appeal Court found there was no power to extend the time within which an appeal 
to the Industrial Appeal Court may be instituted.  The language in s 90(2) of the Act (which was considered by the Industrial 
Appeal Court) is in identical terms to s 49(3) of the Act.  It is contended that the Industrial Appeal Court held that the language 
in s 90(2) is such that it is clear there is no ability to extend time, whether or not there is a power that allowed for extensions of 
time once jurisdiction had been established.  The Industrial Appeal Court in Saldanha applied the reasoning in Patterson v 
Public Service Board of NSW (1984) 1 NSWLR 237 in which the Court of Appeal of the Supreme Court of New South Wales 
held that a power to extend time only applies in the absence of express words to the contrary or of reasonably plain intendment 
otherwise and that a contrary intention would be shown by providing a condition precedent to the exercise of the jurisdiction 
conferred or to the right to invoke it, such as a condition which makes a mandatory provision that some step shall be taken by a 
party (239).  The reasoning in Patterson, the Director General says, is essentially the same reasoning as that of Fielding C in 
Richardson. 

13 Whilst it is said that the Director General accepts that the Industrial Appeal Court did not have available to it the powers under 
s 27(1) of the Act and so did not expressly consider s 27(1), reading s 27(1)(n) and s 90(2) of the Act together, there is no 
reason, other than exclusion by necessary intendment, why the Court could not extend time under s 90(2) of the Act.  In any 
event, it is said that it is clear that the Industrial Appeal Court considered that a power such as that found in s 27(1)(n) of the 
Act was not exercisable in the face of the language 'shall be instituted within 21 days from the date of the decision against 
which the appeal is brought' for two reasons relevant to the current matter.  These reasons are as follows: 

(a) the Industrial Appeal Court expressly relied upon the decision of Patterson and James where there was such a 
power but the Supreme Court of New South Wales held that its exercise was excluded by the contrary intention 
revealed by language which imported a condition precedent to its exercise, namely, as here, a mandatory 
provision that a step shall be taken by a party within time (see [6] of the decision in Saldahna where the Industrial 
Appeal Court applied Patterson and James while noting that the Court in that case had considered and rejected 
reliance on an extension of time power which, it is submitted, was materially alike the power in section 27(l)(n)); 
and 

(b) the Industrial Appeal Court held that regulation 26 Industrial Relations (Western Australian Industrial Appeal 
Court) Regulations 1980, which it was argued gave the Industrial Appeal Court power to extend time, could not 
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be relied upon because 'the requirement to institute the appeal within time is not a procedural requirement, but a 
precondition to the competence of the appeal.' It is submitted that the Industrial Appeal Court considered that 
general powers to extend time were of no use in the face of language such as that used in section 90(2). 

14 Thus, it is said that whilst the decision in Saldanha did not deal with the relationship between s 27(1)(n) and s 49(3) of the 
Act, the reasoning is directly applicable, given that the language in s 90(2) of the Act is identical and the Court found, by its 
reliance on Patterson and comments on reg 26 of the Industrial Relations (Western Australian Industrial Appeal Court) 
Regulations 1980 (WA), that a power such as that in s 27(1)(n) could not assist an appellant who had instituted an appeal out 
of time. 

15 For these reasons, it is said that the reasoning in Saldanha is applicable and as it followed argument on the matter, whereas the 
decision in Cousins apparently did not, the decision in Saldanha is to be preferred and should be applied in the present case 
with the result that the Full Bench of the Commission does not have power to extend the time for the institution of the 
purported appeal before it.  Thus, it is said that the time limit in s 49(3) needs to be complied with to establish the jurisdiction 
to institute an appeal. 

(b) Consideration 
16 In Cousins the appellant had filed two notices of application.  The appellant in both applications sought an extension of time to 

lodge an appeal against the decision of the Commission, after the respondent had instituted an appeal against the decision.  
Therefore, the appellant desired to appeal by way of a cross-appeal.  The two applications were dismissed.  The appellant 
appealed the decision to dismiss to the Industrial Appeal Court.  Kennedy J, with whom Scott and Parker JJ agreed, observed 
[45]: 

The Industrial Relations Act makes no provision for a cross-appeal as such. If a party desires to appeal, that party must 
institute the appeal within 21 days of the date of the decision against which the appeal is brought (s 49(3)). By s 27(1)(n) 
of the Act, the Commission (as to which see the definition of 'Full Bench' in s 7) is empowered to extend any 'prescribed 
time'. Section 5 of the Interpretation Act 1984 (WA) defines the expression 'prescribed', to mean, for the purposes of this 
case, a time prescribed by the Industrial Relations Act. Furthermore, the appeal is to be heard and determined on the 
evidence and matters raised in the proceedings before the Commission (s 49(4)). 

17 The point the Director General makes in this appeal is that the issue whether the Full Bench has power to make an order to 
extend time to institute an appeal was not an issue in contention in Cousins.  Consequently, it appears to be argued on behalf of 
the Director General that the observations of Kennedy J in Cousins at [45] are obiter and thus not binding on the Full Bench. 

18 The issue whether the Full Bench has power to extend time in which to institute an appeal against a decision of an Industrial 
Magistrate was considered by the Full Bench in Arpad Security Agency Pty Ltd v The Federated Miscellaneous Workers’ 
Union of Australia, Hospital, Service and Miscellaneous WA Branch (1989) 69 WAIG 1287.  In that matter an application 
was made by a party for an order under s 27(1)(n) of the Act that the time within which an appeal against a decision of the 
Industrial Magistrate was to be instituted be extended.  The application was opposed by the respondent on grounds that the Full 
Bench does not have jurisdiction to extend time.  The limitation of time to bring an appeal in s 84(3) is expressed in the same 
terms as s 49(3) of the Act.  In Arpad Security Agency counsel for the respondent, Mr Le Miere, submitted that: 

(a) pursuant to s 84(3) of the Act there is a mandatory requirement that an appeal be instituted within 21 days; 
(b) it is a precondition for the jurisdiction to exist that the appeal be filed in time; 
(c) section 27(1)(n) of the Act is not a jurisdictional provision, but a section which confers procedural powers once 

jurisdiction exists; thus if the notice of appeal is not filed within 21 days, then the jurisdiction which potentially 
exists is gone and cannot be resuscitated; and 

(d) within the meaning of s 27(1)(n), s 84(3) is a provision which 'otherwise provides', within the meaning of s 27(1).  
That is because it provides an appeal should be brought within 21 days. 

19 The Full Bench rejected the argument put on behalf of the respondent.  It applied the unanimous reasoning of the High Court in 
Re Coldham; Ex parte The Australian Building Construction Employees’ and Builders Labourers’ Federation [1986] HCA 
87; (1985) 159 CLR 522 in which a similar issue arose in respect of the power of the Australian Conciliation and Arbitration 
Commission to extend the time prescribed to lodge an appeal to the Full Bench of that Commission.  In Re Coldham s 35(2) of 
the Conciliation and Arbitration Act 1904 (Cth) provided that an appeal shall be made within 21 days after the date of the 
award or decision appealed against.  By s 41(1) of the Conciliation and Arbitration Act the Commission was given wide 
powers in relation to an industrial dispute and by s 41(2) a reference in s 41(1) to an industrial dispute was expressed as 'shall, 
unless the contrary intention appears, be read as including a reference to any other proceedings before the Commission'.  
Further, by s 41(1)(m) of the Conciliation and Arbitration Act the Commission had power to extend any prescribed time.  
Gibbs CJ, Wilson and Dawson JJ found that there was no apparent reason why the general provisions of s 41 should not apply 
to the hearing of an appeal at all its stages, including a hearing whether the appeal had been properly instituted (529).  Their 
Honours then went on to find (529 - 530): 

The fact that the prescribed time had expired before the application for extension was made presents no barrier to the 
exercise of the Commission's powers. The provisions of ss. 2(c), 39(1) and 40(1)(c) reveal a clear and understandable 
intention that proceedings before the Commission should be directed to the merits and that technicalities and legal forms 
should not be regarded. The result reached in Amalgamated Television Services Pty. Ltd. v. Professional Radio 
Employees' Institute of Australasia, which was naturally followed in the present case, is a very technical result indeed, 
and contrary to the intention revealed by those provisions. There is nothing in the Act that suggests that the power given 
by s. 41(1)(m) cannot be exercised after the prescribed time, which is sought to be extended, has expired, if the 
circumstances justify that course. (The expression 'prescribed time' in s. 41(1)(m) refers to a time prescribed by the Act or 
the regulations thereunder: s. 17(q) of the Acts Interpretation Act 1901 (Cth), as amended.) It is true that many rules of 
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court expressly provide that the court may extend a period of time within which a person is required or authorized to act, 
although the application for extension is not made until after the expiration of that period, but that does not mean that 
such a provision is necessary in all cases to enable a period of time which has expired to be extended. It has recently been 
held in England that even in the absence of any such provision a court has an inherent power to control its own procedure 
and enlarge time after the prescribed time has elapsed, and that the older notion, that when the time has expired without 
the necessary action having been taken the action is dead and cannot be revived, is erroneous: Reg. v. Bloomsbury Court; 
Ex parte Villerwest Ltd. ([1976] 1 W.L.R. 362; [1976] 1 All E.R. 897); Samuels v. Linzi Ltd. ([1981] Q.B. 115). In those 
cases the court declined to follow an earlier line of authorities which was accepted as correct by this Court in Bailey v. 
Marinoff ((1971) 125 C.L.R. 529) - a case which is distinguishable from the present in that the litigation there had been 
regularly concluded by a formal order of the court, and which in any case rests on a principle which is subject to 
exceptions: Wentworth v. Attorney-General (N.S.W.) ((1984) 154 C.L.R. 518, at p. 526). The question in the present case 
must be answered by deciding what is the true intention of the statutory provision which fixes the time, and having regard 
to the object of the Act, and the intention revealed by the provisions already mentioned, ss. 35 and 41 cannot be regarded 
as intended to place a technical impediment in the way of the settlement of an industrial dispute on its merits, or as 
denying to the Commission the power to extend the time prescribed for instituting an appeal when the Commission in its 
discretion considers that such an extension would be desirable. 

20 After referring to part of this passage in Re Coldham, the Full Bench in Arpad Security Agency made the following findings 
(1288 - 1289): 

Thus, on that authority which we now apply, it is clear that there is power to extend the time for appeal. That is for the 
following reasons:- 

(a) The Commission is a Court of Record (see section 12), so that the comments made at p. 220 of the report 
of the judgment in Coldham's Case (op. cit.) are applicable. 

(b) Having regard to the objects of the Act set out in section 6 and section 27, section 84(3) cannot be 
regarded as being intended to place a technical impediment in the way of the Full Bench. Section 6(c) 
lends this emphasis to the provisions of the Act. 

(c) Indeed, the words 'unless otherwise provided in this Act', contained in section 27(1), do not prevent the 
Commission extending time within which to file an appeal. Those words govern the exercise of the 
powers conferred upon the Commission by section 27. (Those powers exist 'in relation to any matter 
before it'. There is no limitation there). One of those powers is the power contained in section 27(1)(n) to 
extend 'any prescribed time'. Any prescribed time is as defined in Coldham's Case (op. cit.). The time of 
21 days set out in section 84(3) is a 'prescribed time'. The time prescribed by regulation 78(3) is 'a 
prescribed time'. 
However, those prescriptions do not 'otherwise provide', within the meaning of those words as they appear 
in section 27(1). 
In other words, section 84(3) contains no provision which prevents the exercise of the power conferred by 
section 27(1)(n). Regulation 78(3) could not 'otherwise provide' for the purposes of section 27, because it 
is a regulation. Regulation 78(3) is not 'in this Act', in the words of section 27(1). It merely contains a 
prescribed time, and requires filing of the notice of appeal within that time. There is no exclusion of the 
power under section 27(1)(n), either express or implied. In fact, the expression a 'prescribed time' provides 
the basis for the exercise of that power. If that were not so, one would expect to find words such as, for 
example, 'and this time shall not be extended or otherwise altered'. Those words do not appear in section 
84(3). 

(d) Further, Coldham's Case (op. cit.) which deals with the then applicable Commonwealth legislation, 
legislation which is on all fours with this legislation, in its essential features, is authority for the 
proposition:- 
(i) that the power to extend time can be exercised after the expiry of the prescribed time; 
(ii) that the Commission as a Court of Record has power to govern its own procedure in any event and 

extend time; 
(iii) that, that power exists and the appeal is not dead for that purpose, even though sought to be filed, 

as provided, out of time: 
(iv) that statutorily, that power to extend exists in section 27(1) of the Act. 

(e) That is fortified by the necessity to construe the Act according to its objects. Section 26(1) supports what 
we say, as does section 6(c). 

(f) There is some distinction between section 41 of the Conciliation and Arbitration Act which contained the 
words 'any proceedings before the Commission', and section 27 of the State Act, which contains the words 
'any matter before it'. In Coldham's Case (op. cit.) it was submitted, in a similar manner to what was 
submitted here, that since no appeal had been instituted there were no proceedings in those matters in 
which the powers of section 41 could be exercised, and further, that the power to extend time could not be 
invoked after the relevant time had expired. 
The High Court held (see pp. 219-220) that:- 

The word 'proceedings' has frequently been said to have a wide and general application, and it 
would certainly include both an appeal and an application for an amendment or an extension of 
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time. If a notice of appeal has been given, and, when the matter comes before a Full Bench, it 
appears that notice is so defective in substance that it fails to institute the desired appeal, an 
application for an order allowing an amendment, or correcting the defect, or extending the time for 
lodging the notice of appeal, either forms part of, or in itself constitutes, proceedings before the 
Commission in which the powers given by section 41 to make an order of those kinds can be 
exercised, unless some other section of the Act indicates that the provisions of section 41 are 
inapplicable to the particular proceedings in question. There is no apparent reason why the general 
provisions of section 41 should not apply to the hearing of an appeal at all its stages, including a 
hearing of the question whether the appeal has been properly instituted. 

Similarly in section 27 the word 'matter' is, it seems to us, even wider than the word 'proceedings', and thus, a 
fortiori, the same power exists even after time has run out, for the Commission to extend time, on application. In 
our opinion, the word 'matter(s)', in this context, means 'a controversy come before a Court of Justice', (see South 
Australia v. Victoria [1911] 12 CLR 667 per Griffith CJ. at p. 674-675). Thus, Coldham's Case (op. cit.) is still a 
most apposite authority. 
There is clearly power in the Commission here, to extend the time within which a notice of appeal can be filed. 
That power extends to the prescribed time also for filing an application to extend time, which appears in 
regulation 78(3). Regulation 78(3), as a regulation could not be read as inhibiting the exercise of that power, and 
in fact, may attract the exercise of that power conferred by section 27(1)(n). The power exists, therefore, after the 
time prescribed has expired. 

21 Whilst Arpad Security Agency concerned an appeal sought to be instituted against a decision of an Industrial Magistrate under 
s 84(4) of the Act, it has been accepted since the decision was made that the Full Bench has power to extend time to institute 
an appeal under s 49 of the Act against a decision of the Commission:  see, for example, Rebelo v Coles New World Pty Ltd 
(1989) 69 WAIG 1294, Esze v Layer (1993) 73 WAIG 1222 and Metal and Engineering Workers' Union – Western 
Australia v AOC Australia Pty Ltd (1994) 74 WAIG 2641. 

22 The contentions raised on behalf of the Director General in this matter are similar to the arguments raised in Arpad Security 
Agency. 

23 The first matter the Full Bench must turn its mind to in this appeal is whether the reasoning of the Full Bench in Arpad 
Security Agency should not be followed.  In Liquor, Hospitality and Miscellaneous Union, Western Australian Branch v 
The Director General, Department of Education and Training [2010] WAIRC 00089; (2010) 90 WAIG 127 I considered the 
principles that apply when an appellate body considers whether to overturn an earlier decision.  At [12] - [13] I observed: 

In Nguyen v Nguyen (1990) 169 CLR 245 Dawson, Toohey and McHugh JJ observed in relation to the ability of a State 
Supreme Court to overturn an earlier decision that: 

Where a court of appeal holds itself free to depart from an earlier decision it should do so cautiously and only 
when compelled to the conclusion that the earlier decision is wrong.  The occasions upon which the departure 
from previous authority is warranted are infrequent and exceptional and pose no real threat to the doctrine of 
precedent and the predicability [sic] of the law:  see Queensland v The Commonwealth (1977) 139 CLR 585 at 
620 per Aickin J. 
This Court has never regarded itself as bound by its own decisions, which is all the more appropriate now that it is 
a court of last resort for all purposes.  There is a point of view that different considerations should govern the 
situation of an intermediate court of appeal:  see Young v Bristol Aeroplane Co Ltd [1944] KB 718; Davis v 
Johnson [1979] AC 264; Miliangos v Frank (Textiles) Ltd [1976] AC 443.  But even if that view were correct, 
now that appeals to the High Court are by special leave only, the appeal courts of the Supreme Courts of the 
States and of the Federal Court are in many instances courts of last resort for all practical purposes.  There is no 
equivalent of s 12 of the Administration of Justice Act 1969 (UK) to authorize 'leap-frog' appeals which would 
by-pass those courts as the Court of Appeal may be by-passed in the United Kingdom.  See, however, Sanofi v 
Parke Davis Pty Ltd [No 1] (1982) 149 CLR 147.  In these circumstances, it would seem inappropriate that the 
appeal courts of the Supreme Courts and of the Federal Court should regard themselves as strictly bound by their 
own previous decisions.  In cases where an appeal is not available or is not taken to this Court, rigid adherence to 
precedent is likely on occasions to perpetuate error without, as experience has shown, significantly increasing the 
corresponding advantage of certainty (269 - 270). 

This reasoning was applied by the Full Bench in Hanssen Pty Ltd v Construction, Forestry, Mining and Energy Union 
(Western Australian Branch) [2004] WAIRC 10828; (2003-2004) 84 WAIG 694. 
Unlike other courts of appeal, the High Court has power to review and depart from its previous decisions.  However, such 
a course is not lightly undertaken.  In The Commonwealth v Hospital Contribution Fund (1982) 150 CLR 49 Stephen J 
(59) with whom Aickin J agreed (66) specified the following four matters that will justify departure by the High Court 
from earlier decisions.  These are: 

(a) The earlier decisions do not rest on a principle carefully worked out in a significant succession of cases; 
(b) There was a difference between the reasons of the justices constituting the majority in one of the earlier 

decisions; 
(c) The earlier decisions have achieved no useful result but to the contrary have led to considerable 

inconvenience; 
(d) The earlier decisions have not been independently acted on in a manner which militates against 

reconsideration. 
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This criteria was applied in John v Commissioner of Taxation of the Commonwealth of Australia (1989) 166 CLR 417, by 
Mason CJ, Wilson, Dawson Toohey and Gaudron JJ (438 - 439).  Whilst it is the case that the Full Bench can overrule its 
own decisions it is my view that it should only do so when an earlier decision is patently wrong in law and when at least 
one of criteria set out by Stephen J in Hospital Contribution Fund is made out. 

24 Thus, the first question that must be answered is whether the decision in Arpad Security Agency is patently wrong in law. 
25 I do not agree that the observations made by Wheeler JA in Saldanha, with whom Pullin JA and Le Miere J agreed, supports 

the Director General's submission that the Full Bench has no power to extend time to an applicant to institute an appeal.  At [5] 
of her Honour's reasons for decision, Wheeler JA observed: 

It has often been noted that the right of appeal is a creature of statute. The rights that an appellant has are therefore those 
conferred by the statute. Further, the Industrial Appeal Court is itself a statutory court having a limited jurisdiction. There 
is in the IR Act no express power to extend the time within which an appellant may appeal to the Industrial Appeal Court. 
The relatively simple question which arises therefore is whether any power to extend time may be implied from the IR 
Act. In my view, it cannot. 

26 As her Honour observed, the Industrial Appeal Court is a statutory court which has a limited jurisdiction.  Whilst the judges 
who sit on the Industrial Appeal Court are judges of the Supreme Court (see the definition of 'judge' in s 7(1) of the Act), the 
Industrial Appeal Court exercises no powers of the Supreme Court and has no inherent jurisdiction of the Supreme Court.  The 
jurisdiction, powers and functions of the Industrial Appeal Court are solely found in Part IV of the Act and in s 96K of the Act.  
Section 96K confers jurisdiction on the Industrial Appeal Court to hear and determine an appeal against a decision made under 
s 96J by the Industrial Magistrate's Court.  Section 96K prescribes a different scheme of the limits imposed on the time to bring 
an appeal than the right to appeal a decision of the Commission prescribed by s 90.  Section 90(1) and s 90(2) provide as 
follows: 

(1) Subject to this section, an appeal lies to the Court in the manner prescribed from any decision of the President, the 
Full Bench, or the Commission in Court Session — 
(a) on the ground that the decision is in excess of jurisdiction in that the matter the subject of the decision is 

not an industrial matter; or 
(b) on the ground that the decision is erroneous in law in that there has been an error in the construction or 

interpretation of any Act, regulation, award, industrial agreement or order in the course of making the 
decision appealed against; or 

(c) on the ground that the appellant has been denied the right to be heard, 
but upon no other ground. 

(2) An appeal under this section shall be instituted within 21 days from the date of the decision against which the 
appeal is brought and may be instituted — 
(a) by any party to the proceedings wherein the decision was made; or 
(b) by any other person who was an intervener in those proceedings. 

27 Of importance, the Court is not the Commission.  Thus, in the exercise of its jurisdiction the Court cannot invoke the powers 
conferred upon the Commission in s 26 or s 27 of the Act. 

28 In Saldanha the observations made by Wheeler JA are essentially that the scheme in Patterson that provided for a right of 
appeal from a decision of the Government and Related Employees Appeal Tribunal (the Tribunal) to the Court of Appeal of 
New South Wales was analogous to the statutory scheme of appeal to the Industrial Appeal Court established by the provisions 
of the Act. 

29 In Patterson s 55(1) of the Government and Related Employees Appeal Tribunal Act 1980 (NSW) provided that an appeal 
from the Tribunal 'shall be made within 21 days after the date of the Tribunal's decision on the question of law the subject of 
the appeal and shall be made in accordance with the rules of the Supreme Court'.  The question arose whether the power to 
enlarge time for appeal provided by the New South Wales Supreme Court rules applied to an appeal from the Tribunal.  
However, the rule which dealt with appeals to the Court of Appeal provided that 'an appeal must be instituted within 28 days 
after the material date or within such extended time as the court below or the Court of Appeal may fix'.  It was argued that this 
rule could be relied upon to empower the court to enlarge time by applying the well-known principle that when the legislature 
confers jurisdiction on a court to hear and determine a matter it imports the ordinary incidents and procedures of the court 
including its relevant rules and cases cited therein (239).  Moffitt P, with whom Glass and Priestley JJA agreed, held that the 
principle relied on was no more than a rule of construction and only applies in the absence of express words to the contrary or 
of reasonably plain intendment and that a contrary intendment was found in s 55(1) of the Government and Related Employees 
Appeal Tribunal Act which provided for a time limit of 21 days whereas the rule of court provided for 28 days.  It was also 
found that as s 55(1) was the later statutory provision, s 6 of the Supreme Court Act 1935 (NSW) did not apply (239). 

30 Wheeler JA in Saldanha, after having regard to the facts in Patterson, found there was a significant difference between the 
legislation in Patterson and the provisions of the Act.  She also found that there is not a reference in the Act to the Supreme 
Court or Court of Appeal Rules (which provide for extensions of time) [6]. 

31 Her Honour drew from Patterson two principles.  The first is that an appeal is a creature of statute.  The second is that the 
subject matter and legislative policy of the Act is an important factor to be considered when determining whether the court has 
power to extend time.  In [8] her Honour observed: 

In Patterson, Moffitt P considered the subject matter of the Act to be of significance. It dealt broadly with aspects of 
Public Service organisation, including questions of circumstances in which an officer of the Public Service might be 
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dismissed. His Honour considered (at 240) that policy considerations suggested that there was legislative policy of 
ensuring certainty in relation to decisions of that kind, once the time limit for appeal had passed. In my view, similar 
policy considerations may be discerned in the IR Act. The 'Objects' section, s 6, places emphasis on negotiation and 
agreement as a means of settling disputes. Section 90, which invests the court with jurisdiction to hear appeals from the 
Full Bench, confers jurisdiction only in the very limited circumstances of excess of jurisdiction in that the matter was not 
an industrial matter; error of law in erroneously construing any Act, regulation, award, industrial agreement or order; and 
want of procedural fairness. Taken together, these provisions indicate a legislative policy that negotiation rather than 
litigation is preferable, and that resort to the Industrial Appeal Court is to be permitted only in strictly limited 
circumstances. It would be consistent [sic] this court, after which this court would not have power to extend time. The 
reasons in Patterson, which, in my view, this court should apply, lead to a conclusion that the appeal is incompetent.  

32 Her Honour also observed that there is no indication in the Court's regulation making power, conferred by s 113 of the Act to 
make regulations providing for the extension of time for the doing of any act [9].  She also rejected the appellant's argument 
that reg 26 of the Industrial Relations (Western Australian Industrial Appeal Court) Regulations could be relied upon to 
empower the Court to extend time.  Regulation 26 provides: 

(1) The Court may, in relation to any proceeding before it and the Presiding Judge may, in relation to any proceeding 
before him, in special circumstances, and either absolutely or subject to conditions, exempt any person from 
compliance with any procedural requirement of these regulations. 

(2) Non-compliance with any of these regulations shall not render void any proceedings before the Court, or the 
Presiding Judge, but the proceedings may be set aside either wholly or in part as irregular, or amended, or 
otherwise dealt with in such manner and upon such terms as the Court, or the Presiding Judge, as the case may be, 
thinks fit. 

33 After referring to reg 26, her Honour found that the requirement under s 90 of the Act to institute an appeal to the Court within 
time is not a procedural requirement, but a precondition to the competence of the appeal. 

34 In any event (although Wheeler JA did not so find), reg 26 only empowers the Court to waive procedural requirements found 
in the  Industrial Relations (Western Australian Industrial Appeal Court) Regulations, whereas the limit for appeals to the 
Court is found in s 90 of the Act. 

35 I agree that the reasoning applied by Wheeler JA in Saldanha is in part the same as applied by Fielding C in Richardson.  
However, I do not agree that it necessarily follows that s 27(1)(n) of the Act does not provide the Full Bench with power to 
make an order to enlarge the time for a party or an intervener to institute an appeal. 

36 In Richardson Fielding C found the Commission had no power to extend the time to the applicant to refer a claim under 
s 29(1)(b)(i) of the Act that she was harshly, oppressively and unfairly dismissed by her employer on 2 December 1993.  The 
decision of Fielding C was delivered on 14 March 1994.  The day before the applicant was dismissed an amendment to s 29(2) 
of the Act came into effect on 1 December 1993 which provided that (s 10 of the Industrial Relations Amendment Act 1993 
(WA)): 

A referral by an employee under subsection (1)(b)(i) cannot be made more than 28 days after the day on which the 
employee's employment terminated. 

37 Commissioner Fielding observed that power to extend time in s 27(1)(n) of the Act is conditioned by the caveat, '(e)xcept as 
otherwise provided in this Act' (1017).  He then found (1017 - 1018): 

In my view, the Act does indeed 'otherwise provide' in respect of the time limit for lodging applications under section 
29(1)(b)(i). The Act by section 29(2) stipulates that such applications 'cannot' be referred to the Commission more than 28 
days after the date of dismissal. To permit an employee to refer such a matter after that date is to do what the Act clearly 
says 'cannot' be done. 
There is a marked difference between the way in which the Act deals with time limits for other proceedings instituted in 
the Commission as, for example, proceedings under sections 48, 49 and 84. In those cases, the Act merely stipulates that 
such proceedings (i.e. appeals) 'shall' be instituted within a given time, not that they 'shall not' or 'cannot' be dealt with 
after a given time, as is the case in respect of proceedings instituted under section 29(1)(b)(i). Thus, the decision of the 
Full Bench in Arpad Security Agency Pty Ltd v. The Federated Miscellaneous Workers Union of Australia, Hospital, 
Service & Miscellaneous, WA Branch (1989) 69 WAIG 1287 which held that the Commission was empowered by 
section 27(1)(n) to extend the time limit imposed by section 84, even out of time, is distinguishable. For the same reasons, 
section 64 of the Interpretation Act 1984, which authorises a power to extend time to be exercised out of time, is of no 
assistance to the Applicant, if, which is doubtful, it has any application to section 27(1)(n) of the Industrial Relations Act 
1979. 
There is a difference between a time limit which conditions the exercise of jurisdiction and the time limit which governs 
its exercise (see: General Motors Holden's Ltd v. Di Fazio (1979) 141 CLR 659). It is apparent from section 29(2) that the 
time limit stipulated therein is an integral part of and conditions the right of a former employee to refer an application to 
the Commission alleging harsh, oppressive or unfair dismissal from employment. In those circumstances, there is much to 
be said for the view that the power to extend time has no application in this case since on its proper construction section 
29(2) does not merely attach a time limit for instituting the proceedings, but imposes a time limit 'which is an essential 
condition of the right itself and unless the condition is satisfied there is no right' in respect of which to extend the time 
(see: per Burt J in State Energy Commission of Western Australia Salaried Officers Association v. Western Australian 
Industrial Relations Commission (1975) 55 WAIG 747, 748. As rightly pointed out by Mr Gillam, the 28 day limitation is 
not a 'prescribed time' in the sense referred to in section 27(1)(n) but, rather, a time limit which proscribes the right to 
bring proceedings. Thus, quite apart from the limited nature of the power to extend the prescribed time under the Act 
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imposed by the general caveat to section 27(1), the provisions of section 27(1)(n) have no application to proceedings 
under section 29(1)(b)(i). Section 27(1) does not extend the jurisdiction of the Commission but, rather, gives it powers 
incidental to the exercise of its established jurisdiction (see too: Robe River Iron Associates v. Federated Engine Drivers 
and Firemen's Union (1987) 67 WAIG 315; see too: Re Gas Employees (Victoria) Award (1948) 61 CAR 200). 

38 Importantly, Fielding C distinguished the way in which the Act deals with time limits for appeals instituted under s 49 of the 
Act and the decision of the Full Bench in Arpad Security Agency. 

39 In Maxwell v Murphy [1957] HCA 7; (1957) 96 CLR 261 Fullagar J explained the distinction between statutes dealing with 
procedure and statutes of a procedural character, is that (286): 

[I]t is between statutes which create or modify or abolish substantive rights or liabilities on the one hand and statutes 
which deal with the pursuit of remedies on the other hand. 

40 His Honour then went on to observe that statutes of limitation which are traditionally regarded as procedural which impose a 
time limit are concerned with remedies as distinct from rights (286):  see also General Motors-Holden's Ltd v Di Fazio [1979] 
HCA 43; (1979) 141 CLR 659. 

41 The effect of non-compliance with a procedural provision that does not erect a bar to the enforcement of a right to bring an 
action (as found in Richardson), is that compliance can be waived or an opposing party can be estopped from raising non-
compliance in certain circumstances. 

42 The effect of time limits that impose a condition of a new right was explained by Windeyer J in Australian Iron & Steel Ltd v 
Hoogland [1962] HCA 13; (1962) 108 CLR 471.  At (488 - 489) his Honour said: 

Statutory provisions imposing time limits on actions take various forms and have different purposes. Some are for 
preventing stale claims, some for establishing possessory titles, some for the protection of public authorities, some in aid 
of executors and administrators. Some are incidents of rights created by statutes. Some prevent actions being brought 
after, some before, a lapse of time. It may be that there is a distinction between Statutes of Limitation, properly so called, 
which operate to prevent the enforcement of rights of action independently existing, and limitation provisions annexed by 
a statute to a right newly created by it. In the latter case the limitation does not bar an existing cause of action. It imposes 
a condition which is of the essence of a new right. The distinction was adverted to in The Crown v. McNeil ((1922) 
31 C.L.R. 76, at pp. 96, 100); and in Maxwell v. Murphy ((1957) 96 C.L.R. 261); and see Gregory v. Torquay 
Corporation ([1911] 2 K.B. 556, at p. 559 (affirmed [1912] 1 K.B. 442)) and Erskine v. Adeane ((1873) L.R. 8 Ch. 756, 
at p. 760). It seems that, under the common law system of pleading, when a limitation is annexed by a particular statute to 
a right it creates, the plaintiff should allege in his declaration that the action was brought within time. On the other hand it 
is for the defendant to plead the Statute of Limitations as a defence to an action on a common law cause of action, as if he 
does not it is assumed that he intends to waive it: see Chapple v. Durston ((1830) 1 C. & J. 1, at p. 9 [148 E.R. 1311, at 
p. 1314]). However, when issue is joined on a plea of the Statute, the burden of proving that the action is within time is on 
the plaintiff: see cases referred to by Dixon J., as he then was, in Cohen v. Cohen ((1929) 42 C.L.R. 91, at p. 97). And, 
even when a time limit is imposed by the statute that creates a new cause of action or right, it may be so expressed that it 
is regarded as having a purely procedural character, as a condition of the remedy rather than an element in the right; and 
in such cases it can, it seems, be waived, either expressly or in some cases by estoppel: Wright v. John Bagnall & Sons 
Ltd. ([1900] 2 Q.B. 240); Lubovsky v. Snelling ([1944] K.B. 44). 

43 In some decisions legislative provisions that abolish substantive rights or liabilities are referred to as substantive or 
jurisdictional, or as creating an essential condition which forms part of a statutory right. 

44 After the decision in Richardson was delivered, s 29 was amended to provide in s 29(3) of the Act an express power to extend 
time to an employee to refer a claim under s 29(1)(b)(i) of the Act.  In Aurion Gold v Bilos [2004] WASCA 270; (2004) 84 
WAIG 3759 McLure J, with whom Steytler J agreed, characterised the effect of s 29(3) as a substantive provision and found 
the power to extend time in s 29(3) was to extend the jurisdiction of the Commission to deal with a matter rather than create an 
exercise of a power in relation to a matter already within jurisdiction.  At [18] - [28] her Honour observed: 

The Commission has power to make orders on unfair dismissal claims pursuant to ss 23A and 44 (the compulsory 
conference power) of the Act. Finally, before and since the introduction in 1993 of the time limit in s 29(2), the 
Commission has had general power by s 27(1)(n) of the Act to extend any prescribed time. That section materially 
provides:  

'Except as otherwise provided in this Act, the Commission may, in relation to any matter before it -  
(n) extend any prescribed time or any time fixed by an order of the Commission'. 

Under the Interpretation Act 1984 (WA), 'prescribed' means prescribed by or under the written law in which the word 
occurs. 
In a series of decisions the Commission and Full Bench, relying on the plainly prohibitive language in the former s 29(2), 
held that compliance with the time limit was an essential condition of the right to refer to the Commission an unfair 
dismissal claim and failure to comply rendered proceedings a nullity: Satie v Swan Television and Radio Broadcasters 
Ltd (1999) 79 WAIG 955 at 955 - 956; Old Ferry Co Pty Ltd v Mario Gino Bertelli (1999) 79 WAIG 3547 at 3549 - 
3550; E J Richardson v Cecil Bros Pty Ltd (1994) 74 WAIG 107 [sic] at 1017 - 1018; Westrail v Durham (1994) 74 
WAIG 1882. 
Thus, the prevailing view was that under the former s 29(2) referral within 28 days was an essential preliminary to the 
exercise of the Commission's power or authority and went to the jurisdiction of the Commission (see Project Blue Sky 
Inc v Australian Broadcasting Authority (1998) 194 CLR 355 at 389). 
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There is also authority that the general provision giving the Commission the power to extend time did not apply to the 
time limit in the former s 29(2), either because the Act otherwise provided in s 29(2) or because the general power does 
not apply to extend the jurisdiction of the Commission but, rather, gives it power incidental to the exercise of its 
established jurisdiction: E J Richardson v Cecil Bros Pty Ltd (supra) at 1017 - 1018. 
It appears this Court was never called on to rule on the proper construction of s 29(2) before it was amended. There is 
authority in this Court that s 29(1)(b) does not expand the Commission's jurisdiction: Coles Myer Ltd (supra). However, 
it does not follow from the reasoning or result in that case that the time limit in s 29(2) is procedural rather than 
substantive and jurisdictional. Section 23 is to be read subject to the Act. The language of the former s 29(2) was 
peremptory and prohibitive. Further, the legislature clearly intended to treat employees differently from other applicants. 
In my view, the conclusion that compliance with the time limit in the former s 29(2) was an essential condition of the 
right and the Commission did not have power to extend time was correct. It is consistent with the approach and analysis 
taken by the High Court in David Grant & Co Pty Ltd v Westpac Banking Corporation (1995) 184 CLR 265.  
It was in the context of the decisions to which I have referred that the legislature acted to ameliorate the position. In the 
second reading speech for the Amendment Act, the relevant Minister said:  

'The present 28-day time limit for lodging claims is considered too inflexible and has denied just outcomes in 
cases of genuine need in the past. Accordingly, the commission will have the ability to hear claims lodged out of 
time if it considers it would be unfair not to do so.' 

The first sentence is an acknowledgment of the decisions to the effect that the time limit was jurisdictional and could not 
be extended. The central question is whether in enacting s 29(2) and (3) in their current form the legislature intended to 
change the character of the time limit from one which forms part of a statutory right (and thus is substantive and, in 
context, jurisdictional) to one which is merely procedural and only bars the remedy. In construing the legislation, regard 
must be had to the consequences that flow from its characterisation. 
The appellant contends that the Commission has jurisdiction to hear a referral by an employee of an unfair dismissal 
claim only if the referral is made within the prescribed time or at a later time if the referral is accepted by the Commission 
after making a finding that it would be unfair not to accept the referral. The consequences if the referral is not made 
within time or the Commission does not accept the referral under subs (3) are that the proceedings would be a nullity; the 
conditions (being, in effect, conditions precedent to the exercise of jurisdiction) cannot be waived, even if they are 
imposed for the benefit of the party said to have waived it; and the proceedings cannot be subsequently validated with 
retrospective effect, that is, on a nunc pro tunc basis: Commonwealth v Verwayen (1990) 170 CLR 394 at 422 - 428; Re 
Monger; Ex parte Cross [2004] WASCA 176 at [178]. 
On the other hand, if the requirements in subs (2) and (3) are procedural, the proceedings would not be a nullity, the 
requirements could be waived and the proceedings validated subsequently on a nunc pro tunc basis: Emanuele v 
Australian Securities Commission (1997) 188 CLR 114; Re Monger; Ex parte Cross (supra) at [165]. 
There are strong indications that compliance with subs (2) or (3) constitute an essential preliminary to the exercise of the 
Commission's jurisdiction. Firstly, if the legislature intended to alter the character of the time limit in subs (2) from 
substantive to procedural, it is to be expected that the general provision in s 27(n) to extend time would apply, in which 
event subs (3) would be unnecessary. Secondly, subs (3) gives the Commission an entitlement to 'accept a referral', which 
language is indicative of an extension to the Commission's jurisdiction rather than the exercise of a power in relation to a 
matter already within jurisdiction. Thirdly, there is nothing in the second reading speech to the Amendment Act to suggest 
the legislature intended to alter the existing character of the time limit as a condition of the exercise of the right but 
merely to increase the flexibility of its application. 

45 When construing legislation the provisions of the Act must be read in its entirety in context and may require consideration of 
the general purpose and policy of the provisions:  Project Blue Sky Inc v Australian Broadcasting Authority [1998] HCA 28; 
(1998) 194 CLR 355 [69] (McHugh, Gummow, Kirby and Hayne JJ); Alcan (NT) Alumina Pty Ltd v Commissioner of 
Territory Revenue (Northern Territory) [2009] HCA 41; (2009) 239 CLR 27 [47] (Hayne, Heydon, Crennan and Kiefel JJ) 
and Board of Bendigo Regional Institute of Technical and Further Education v Barclay [2012] HCA 32; (2012) 248 CLR 
500; (2012) 86 ALJR 1044 [41] (French CJ and Crennan J).  In construing a power to extend time for compliance, the policy 
revealed in the legislation must be analysed:  Saldanha [8]. 

46 In Re Coldham Gibbs CJ, Wilson and Dawson JJ construed the provisions of the Conciliation and Arbitration Act (which 
provided for the power to extend any prescribed time and the time limit on appeals to the Full Bench) by finding (526 - 527): 

The provisions of the Act should be construed to give effect to its objects which, according to s. 2(c), include 'to provide 
means of preventing and settling industrial disputes not resolved by amicable agreement, including threatened, impending 
and probable industrial disputes, with the maximum of expedition and the minimum of legal form and technicality'. By 
s. 39(1) it is provided that in relation to 'an industrial dispute with which the Commission is dealing, the Commission 
shall, in such manner as it thinks fit, carefully and expeditiously hear, inquire into and investigate the dispute and all 
matters affecting the merits of the dispute and the right settlement of the dispute'. By s. 40(1) it is provided that in the 
hearing and determination of an industrial dispute or in any other proceedings before the Commission- 

'(a) the procedure of the Commission is, subject to this Act and the regulations, within the discretion of the 
Commission; 

(b) the Commission is not bound to act in a formal manner and is not bound by any rules of evidence but may 
inform itself on any matter in such manner as it thinks just; and 

(c) the Commission shall act according to equity, good conscience and the substantial merits of the case, 
without regard to technicalities and legal forms.' 
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47 At (529) their Honours held that these provisions reveal a clear and understandable intention that proceedings before the 
Commission should be directed to the merits and that technicalities and legal forms should not be regarded.  They then found 
that there was nothing in the Conciliation and Arbitration Act that suggests that the power given by s 41(1)(m) cannot be 
exercised after the prescribed time, which is sought to be extended, has expired, if the circumstances justify that course (529). 

48 It is notable that in substance, equivalent legislative objects and commands found in s 2(c), s 39(1), s 40(1)(a), s 40(1)(b) and 
s 40(1)(c) of the Conciliation and Arbitration Act are to be found in the Act.  In particular: 

(a) subject to the Act, the Commission has 'cognizance of and authority to enquire into and deal with any industrial 
matter' (s 23(1)); 

(b) it is a principal object of the Act to 'provide means for preventing and settling industrial disputes not resolved by 
amicable agreement, including threatened, impending and probable industrial disputes, with the maximum of 
expedition and the minimum of legal form and technicality' (s 6(c)); 

(c) in the performance of its functions the Commission is to act with as much speed as the requirements of the Act 
and a proper consideration of the matter before it permit (s 22B); 

(d) in the exercise of its jurisdiction under the Act the Commission shall: 
(i) act according to equity, good conscience, and the substantial merits of the case without regard to 

technicalities or legal forms (s 26(1)(a)); and 
(ii) not be bound by any rules of evidence, but may inform itself on any matter in such a way as it thinks just 

(s 26(1)(b)); and 
(e) whilst s 41(1) of the Conciliation and Arbitration Act was expressed to apply 'unless the contrary intention 

appears' and s 27(1)(n) of the Act is expressed to apply 'except as otherwise provided in this Act', there is in effect 
no difference between the operation of each formula:  see the discussion in Buresti v Beveridge (1998) 88 FCR 
399, 401; (1998) 158 ALR 445, 447 and the observations of learned authors D C Pearce and R S Geddes in 
Statutory Interpretation in Australia (8th ed) [6.2]. 

49 When the provisions of the Act referred to in [48] of these reasons are read together with s 49(3) of the Act there is nothing in 
those provisions that prohibit the power in s 27(1)(n) being exercised by the Full Bench to extend time to institute an appeal 
against a decision of the Commission.  In particular, there is nothing 'otherwise provided' in the Act which would exclude the 
operation by the Full Bench of the power to extend time in s 27(1)(n) of the Act. 

50 Other than the principal objects of the Act, these provisions have no application to the jurisdiction conferred upon the 
Industrial Appeal Court who can only hear appeals in limited circumstances and is not empowered with any of the powers and 
functions of the Commission in s 27(1) of the Act. 

51 Importantly, the subject matter of appeals to the Full Bench from any decision of the Commission is unrestricted.  Whilst the 
Full Bench is required pursuant to s 22B of the Act to act with as much speed as the requirements of the Act and a proper 
consideration of the matter before it permit, there is nothing in the Act that provides for a legislative policy of ensuring 
certainty in relation to decisions of the Commission.  Patterson concerned a right of appeal from dismissal from the public 
service.  Moffitt P discerned that there was a policy in the provisions of the Government and Related Employees Appeal 
Tribunal Act that replacement appointment of a dismissed officer could be made if there was certainty of no appeal after the 
time for filing an appeal had expired (240). 

52 Appeals against decisions of the Commission are not confined to dismissals, but the Full Bench is called upon to hear appeals 
in respect of a myriad of industrial matters, including resolving whether particular matters are industrial matters.  Even when 
determining a claim of harsh, oppressive or unfair dismissal referred under s 29(1)(b)(i) of the Act, the Commission and the 
Full Bench on appeal (pursuant to s 49(5)(b) and s 49(6) of the Act) is not required to order reinstatement but can order re-
employment in another position or compensation for loss and injury (s 23A(4) and s 23A(6)).  Pursuant to s 49(5)(b) and 
s 49(6) of the Act the Full Bench can vary a decision of the Commission and if so varies the decision shall be in the terms 
which could have been awarded by the Commission that gave the decision. 

53 Thus, it is apparent that as in 1989 when Arpad Security Agency was decided by the Full Bench, the relevant provisions of the 
Act remain on all fours with the legislation considered by the High Court in Re Coldham. 

54 I do not, however, agree that the reasoning of Sharkey P in Arpad Security Agency is without error.  I do not agree with the 
observation that the Commission as a court of record has power to govern its own procedure in any event and extend time.  
The Commission is not a superior court of record and as such it has no inherent jurisdiction.  Its jurisdiction is limited to that 
expressly provided in the Act:  Robe River Iron Associates v Federated Engine Drivers’ and Firemens’ Union of Workers of 
Western Australia (1986) 67 WAIG 315; Australian Glass Manufacturing Co Pty Ltd v Transport Workers' Union of 
Australia, Industrial Union of Workers, Western Australian Branch (1992) 72 WAIG 1499; see also the recent observations 
of the Full Bench in The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public 
Transport Authority of Western Australia [2014] WAIRC 00534; (2014) 94 WAIG 800 [9] - [10]. 

55 Whilst I do not agree that the Commission has any inherent or implied power to extend time, the observation of Sharkey P in 
Arpad Security Agency was obiter, as it was found in that case that the Full Bench was expressly authorised to extend time to 
institute an appeal by operation of s 27(1)(n) of the Act. 

56 I also do not agree that the characterisation of the amended and now repealed s 29(2) of the Act considered in Richardson and 
Aurion Gold can be applied to s 49(3) and s 27(1)(n) of the Act.  Firstly, as McLure J pointed out in Aurion Gold the language 
in the former s 29(2) was peremptory and prohibitive and the legislature clearly intended employees to be treated differently 
from other applicants [23]. 
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57 Secondly, the former s 29(2) of the Act was enacted subsequent to s 27(1)(n).  In Richardson the former s 29(2) had come into 
effect one day prior to the termination of Ms Richardson's employment.  However, the same cannot be said about s 49(3) and 
s 27(1)(n) of the Act.  Section 27(1)(n) stands unamended since the Act was passed in 1989 and s 49(3) has not been amended 
in a way that is material to this appeal.  The only amendment made to s 49(3) was to repeal a specific right of appeal that was 
vested in the Attorney General. 

58 Section 49(2) of the Act creates a right of appeal; thus its effect is substantive and jurisdictional.  Whilst s 49(2) creates the 
right by its terms, the way in which the right is to be exercised is in the manner prescribed.  There are two provisions that 
prescribe the manner in which a right of appeal may be instituted.  The first provision is s 49(3) which prescribes not only the 
time limit for instituting an appeal, but also provides standing to parties and interveners to bring an appeal.  When s 49(3) and 
s 27(1)(n) are read together with principal object s 6(c), s 22B, s 26(1)(a) and s 26(1)(b) of the Act, it is clear that the time limit 
in s 49(3) is procedural and only bars the remedy (the right to institute an appeal) unless the Full Bench exercises its discretion 
to extend time. 

59 For these reasons, I am of the opinion that Arpad Security Agency should not be overruled.  I am also of the opinion that the 
Full Bench should make an order to extend time to United Voice WA to institute an appeal against the decision of the 
Commission in CR 51 of 2012. 

The Commissioner's reasons for decision 
60 The Commissioner firstly set out the evidence given by the witnesses.  She recorded Ms Spence's evidence as follows: 

(a) Ms Spence was first employed at Burbridge School on 28 April 1998 as a swimming teacher whilst Ms Margaret 
Owen who substantively held that position was on long service leave. 

(b) After Ms Owen returned to the swimming teacher's job, Ms Spence went onto the relief list as the swimming 
teacher and as an education assistant. 

(c) In 2005, Ms Owen went on further leave and Ms Spence was approached by the principal at Koondoola Primary 
School, a satellite class of Burbridge School, to take on the role of swimming teacher commencing in term 2, 
which she accepted. 

(d) In October 2006, Ms Spence was being paid as an untrained swimming teacher under the relevant teachers’ 
award/agreement.  In 2007 she had a performance management review meeting with the deputy principal who 
provided her with a letter stating that she was an amazing school team member and that she would stay at the 
school as the swimming teacher until the end of the year. 

61 The Commissioner recorded in her reasons for decision evidence given by other witnesses who gave evidence in support of the 
claim made by United Voice WA on behalf of Ms Spence.  Their evidence is not material to this appeal. 

62 Whilst it is not clear from the reasons for decision, it appears that from 2007 until 2013 Ms Spence continued to work as a 
swimming teacher at Burbridge School, but was paid as an education assistant. 

63 In her reasons for decision, the Commissioner recited the relevant closing submissions made by United Voice WA as follows: 
(a) The work, the abilities and the responsibilities required by Ms Spence or alternatively, the conditions under which 

the work came to be performed by Ms Spence at Burbridge School between 2007 and 2013 (this being the 
‘relevant period’) is what the Commission is being asked to consider. 

(b) It is relevant to consider the instruments under which Ms Spence is employed by the Director General as an 
education assistant (including the level of pay she received) and having regard for the circumstances and practices 
undertaken by the organisation in which Ms Spence is employed. 

(c) Consistent with s 6 - Objects of the Act, in particular s 6(ca), to provide a system of fair wages and conditions of 
employment, the Director General is required to follow this object.  The evidence led on behalf of United Voice 
WA ought to be sufficient to satisfy the Commission that the Director General has failed to comply with 
establishing a system of fair wages and conditions of employment as is required under s 6 of the Act. 

(d) The Commission is able to exercise its discretion and grant the relief sought and, if necessary, issue any incidental 
orders that may be required to give proper effect to what is being sought. 

64 The Commissioner set out the evidence which United Voice WA says supports the claim made on behalf of Ms Spence.  In 
particular, she referred to the submission that there was uncontradicted evidence that when Ms Owen retired in 2007, she was 
replaced by Ms Spence as the swimming teacher at Burbridge School and 'picked up' all of the relevant duties that Ms Owen 
had participated in as a swimming teacher at the school. 

65 The Commissioner then recited the legal submissions made by United Voice WA as follows: 
(a) Having regard to the objects of the Act the Commission ought to exercise its discretion and grant relief as sought 

in accordance with s 26(1)(a) of the Act. 
(b) The Commission should have regard to the State Wage Case Principles ([2012] WAIRC 00359; (2012) 92 WAIG 

568), in particular to Principle 3.1.4, the relevant consideration being with respect to work value changes.  Regard 
should also be had to Principle 7.1 which states that ‘application may be made for a wage increase under this 
Principle based in changes in work value'. 

(c) It is not the view of United Voice WA that if the Commission were to issue orders it would do so as the enforcer 
(the submissions of the Director General).  The orders sought would provide a fair level of pay on the basis of the 
work value of the duties performed. 
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66 The Commissioner then recorded the relief sought for Ms Spence which was as set out in the schedule of the matters referred 
for hearing and determination and is recorded at [2] of these reasons for decision. 

67 The Commissioner then set out the evidence and contentions put on behalf of the Director General as follows: 
(a) The Director General says Ms Spence is, and at all times has been, employed pursuant to a contract of 

employment under which she is an education assistant and not a teacher.  The applicant [sic] seeks limited 
registration as an untrained teacher from the Teacher Registration Board.  An untrained teacher is found in the 
School Education Act Employees' (Teachers and Administrators) General Agreement 2011 (the 2011 General 
Agreement) (in particular cl 7).  The Director General considers such a person to be a teacher who does not have a 
training qualification as determined by the Director General.  The payment of such a qualification is 'picked up' in 
Schedule A Salaries and is similar in the Teachers (Public Sector Primary and Secondary Education) Award 1993 
(the 1993 Teachers Public Sector Award) at cl 5 [sic]. 

(b) Whilst the Director General concedes there is an untrained teacher position it makes it clear it is a teaching 
position within the Department of Education.  There seems to be at times a faint suggestion from Ms Spence that 
what the witness does is similar to teaching duties.  The fact that Ms Spence operates autonomously in the 
Director General’s view is not close to what is required in the scope of a teacher’s duties. 

(c) Ms Spence has made two applications in the past for limited registration as an untrained teacher and was 
supported by the then principal of Burbridge School.  Each of those applications was unsuccessful. 

(d) The applicant [sic] is seeking at this stage to make a further application as she did so in 2007 to become an 
untrained teacher with limited authority to teach from the then Western Australian College of Teaching. 

(e) Full-time equivalent teaching positions are highly sought after in public schools and in circumstances where full-
time equivalent positions are available they are sought after on behalf of a fully trained teacher who can go in 
front of a class of students and teach them as well as being available to go into a swimming pool. 

(f) The Director General is not seeking to in any way devalue the work of Ms Spence.  At all times the Director 
General was very impressed with the work Ms Spence had undertaken. 

68 The Commissioner set out in her reasons for decision the evidence given by each of the witnesses on behalf of the Director 
General.  This evidence is not relevant to the issues raised in this appeal. 

69 The Commissioner had regard to a number of submissions made on behalf of the Director General in closing submissions.  
These submissions went to the merit of the claim made by United Voice WA that Ms Spence carried out the duties and 
functions of an untrained teacher. 

70 The Commissioner then recorded the following material paragraphs set out in paragraphs 13 and 14 of the Director General's 
written closing submissions filed in the Commission on 10 December 2013.  These submissions were as follows: 

Whether or not Ms Spence could be said to have discharged some of the functions under section 64 School Education Act 
1999 is irrelevant to this matter. The applicant seeks a declaration that Ms Spence's duties and responsibilities were 
teaching functions. Even if some of what Ms Spence did might correspond to section 64 the material question is whether 
Ms Spence, once her functions are reviewed and understood, was like a teacher or an education assistant.  On that 
question there can be no dispute that Ms Spence was an education assistant and not like a teacher at all. 
Additionally, although the evidence in any event would not support such a conclusion, a finding that Ms Spence was in 
fact performing teaching duties and should have been paid as an untrained teacher would be inappropriate for legal 
reasons as it would involve a finding that the respondent was in breach of the General Agreement and such a finding is 
within the exclusive jurisdiction of the industrial magistrate's court pursuant to section 83(3) Industrial Relations Act 
1979. 

71 The Commissioner then made the following findings: 
(a) Before the Commission can consider making any statutory findings consideration needs to be given to the 

jurisdictional issue raised by the Director General in paragraphs 13 and 14 of her closing submissions. 
(b) In response to the jurisdictional submission raised by the Director General, United Voice WA submits that the 

dispute is properly before the Commission for determination pursuant to Principle 7.1:  United Voice WA's 
closing submissions, paragraph 8. 

(c) The principles from the decision of the Industrial Appeal Court in Springdale Comfort Pty Ltd v Building Trades 
Association of Unions of Western Australia (Association of Workers) (1986) 67 WAIG 325, 330 reflect the onus 
of establishing that the Commission has jurisdiction, lies with the party making an application before the 
Commission.  Once questions or issues of jurisdiction have been raised the jurisdictional issue is to be heard first 
and failure to do so is in breach of the Act.  This decision is no barrier to hearing the issues of jurisdiction and 
merit at the same time.  What the decision does establish is that the jurisdictional aspect must be determined at 
first instance. 

(d) Whenever a point of jurisdiction is raised, albeit late, it is a matter that must be considered prior to any other 
matter being reflected upon.  The work, skills and responsibilities being undertaken by Ms Spence being 
submitted by United Voice WA as teaching duties in her role as swimming teacher at Burbridge School are: 

- between 1998 and 2005; from 2006, after Ms Owen went on prolonged leave, then after she 
(Ms Owen) retired in 2007 Ms Spence’s duties were the same as those carried out by Ms Owen at 
the School; 
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- for a significant period prior to the Commission hearing the application the pool at the School was 
closed for renovations.  During this time Ms Spence undertook standard education assistant duties 
in the classroom; in large part unrelated to the matter currently before the Commission. 

(e) The Commission finds that the pool was closed for renovations mid-2012 and from six weeks into term 4 in that 
year Ms Spence went back to her classroom duties.  The relevant period being considered therefore in the matter 
before the Commission is the period from 2007 through to term 4 in 2012. 

(f) The question the Commission has to consider is whether the Director General is in breach of cl 38 of the 2011 
General Agreement.  The answer to such a question is not a matter within the jurisdiction of the Commission but 
is solely contained within the jurisdiction of the Magistrate's Court pursuant to s 83(3) of the Act.  Such principles 
are reflected in the decision of the Full Bench in Crewe and Sons Pty Ltd v Amalgamated Metal Workers and 
Shipwrights Union of Western Australia (1989) 69 WAIG 2623. 
This is not an interpretative matter.  In order for the Commission to issue a declaration as required by United 
Voice WA that the duties and responsibilities of Ms Spence are teaching functions, the Commission would be 
required to make a finding that during the relevant period being considered Ms Spence had in fact performed 
teaching duties and therefore should be paid as an untrained teacher.  It is the view of the Commission that to do 
so would be inappropriate as it would involve a conclusion being reached by the Commission that the Director 
General had, during the relevant period, breached the provisions of the 2011 General Agreement.  To do so is 
outside the arbitral powers of a single Commissioner and within the judicial decision [sic] of the Industrial 
Magistrate pursuant to s 83(3) of the Act. 

(g) The Commission makes no statutory consideration in relation to the evidence submitted.  The Commission 
concludes that it is appropriate in the circumstances to dismiss the application. 

The grounds of appeal 
72 The grounds of appeal are as follows: 

1. The learned Commissioner erred in law and/or fact in dismissing application CR 51 of 2012, with an Order on the 
18 July 2014 [2014 WAIRC 00662] on the grounds of a finding purporting that the Commission lacked 
jurisdiction to deal with the matter. 
Particulars 
The exercise of the Commission's statutory discretion miscarried in that the learned Commissioner failed to or 
misdirected herself in: 
a. correctly apply [sic] the proper principles defining the powers of the Commission to deal with the 

resolution of an industrial matter pursuant to section 44(9) of the Industrial Relations Act 1979, as per the 
relevant binding authorities; 

b. properly characterising the matter as one whereby the discretionary powers of the Commission are sought 
to decide what level of fair and just pay ought to apply on the basis of the inherent work-value of the 
duties and responsibilities performed by Ms Wendy Spence, without enforcing such rights; as opposed to 
the ascertainment of existing Award or contract-of-employment rights; 

c. nothing in the relief sought by the applicant indicates that the applicant was seeking the enforcement of an 
existing right; 

d. Not considering relevant matters and, alternatively, considering irrelevant matters. 
2. The Commission erred in law and/or fact in failing to deal with the purported jurisdictional point in accordance 

with proper, due and well-settled processes; thereby denying the applicant natural justice and procedural fairness 
in that the applicant was not afforded a fair and reasonable opportunity to make proper submissions, as none were 
sought by the Commissioner on the alleged jurisdictional point. 
Particulars 
The exercise of the Commission's statutory discretion miscarried in that the learned Commissioner failed to or 
misdirected herself in that: 
a. On the material before her, it was not open to the learned Commissioner to make a finding that the 

Commission lacked jurisdiction to deal with the application; 
b. Even if the learned Commissioner was correct in understanding the 'passing' comment made by the 

respondent at the end of their closing submissions as having been a purported 'challenge' to the 
Commission's jurisdiction to deal with the matter at that late stage - a fact which we do not concede, as no 
substantive submissions were adduced by the respondent in support of their alleged 'comment' - the 
learned Commissioner failed to: 

I. Notify the applicant during the hearing proceedings of her statutory discretion having been 
challenged and, consequently, her legal encumbrance of having to deal with the 
jurisdictional challenge; 

II. Provide the applicant with a fair and reasonable opportunity to make a proper 
comprehensive submission against the purported jurisdictional challenge by the 
respondent, as no submissions were sought by the learned Commissioner on the point. 
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3. The Commission erred in law and/or fact in finding that allegedly '… the task the Commission has to consider is 
whether the respondent is in breach of cl 38 of the School Education Act Employees' (Teachers and 
Administrators) General Agreement 2011 (the 'GA') [Reasons for Decision (RD): 72] 
Particulars 
The learned Commissioner erred or misdirected herself in that: 
a. No submission was ever made by the applicant alleging that the respondent had 'breached' clause 38 of the 

GA, as Ms Spence was employed on the relevant applicable employment instruments as an Education 
Assistant by the respondent; as opposed to the GA. [RD: 1] 

b. Conversely, the applicant's submissions sought to differentiate the roles and duties of Ms Spence as a 
'Swimming Teacher in an Education Support Centre', on the one hand, from those of the 'Swimming 
Instructors' already paid in accordance with the GA under cl. 38, so as to avoid undue confusion. [RD: 
2(l)(b)] 

c. No proper findings or no findings at all were made by the Commission on the substantive evidence 
submitted at the hearing. [RD: 76] 

73 United Voice WA seeks an order that the operation of the decision in CR 51 of 2012 be suspended and the case be remitted to 
the Commission for further hearing and determination in accordance with the decision of the Full Bench and in accordance 
with the law. 

Submissions – Exclusive jurisdiction of the Industrial Magistrate's Court 
74 It is pointed out on behalf of the Director General that in cognizance of the exclusive jurisdiction of the Industrial Magistrate's 

Court under s 83 of the Act, the Commission has long held that if the 'essential' nature of the proceedings before it is for 
enforcement of an industrial instrument then the Commission may not exercise its jurisdiction in relation to the matter:  Crewe 
and Sons (2626). 

75 It is also pointed out on behalf of the Director General that the cases on point were decided prior to 1992 when the Industrial 
Magistrate's Court's powers of 'enforcement' were limited.  In 2002, by s 155 of the Labour Relations Reform Act 2002 (Act 
No 20 of 2002) (WA), a new s 83 was inserted in the Act.  This s 83 included s 83(5) and s 83(8) which provide as follows: 

(5) If a contravention or failure to comply with a provision of an instrument to which this section applies is proved 
against a person as mentioned in subsection (4) the industrial magistrate's court may, in addition to imposing a 
penalty under that subsection, make an order against the person for the purpose of preventing any further 
contravention or failure to comply with the provision. 

(8) A person shall comply with an order made against him or her under subsection (5). 
Penalty: $5 000 and a daily penalty of $500. 

76 The Director General argues that s 83(5) and s 83(8) of the Act give the Industrial Magistrate's Court true 'enforcement' 
powers. 

77 In J-Corp Pty Ltd v The Australian Builders’ Labourers’ Federated Union of Workers, Western Australian Branch (1993) 
73 WAIG 1185 the Full Bench made the following point in relation to s 83 as it stood at that time (1188): 

[N]o 'enforcement' occurs under s.83 ..., except insofar as there can be payments of amounts 'underpaid' in breach of an 
award under s.83. But in the sense that enforcement means that an order can be made requiring a person to comply with 
his/her obligations under the award, no such order can be made. In that sense then, there is no power to 'enforce', in the 
case of s.83, any order or any award. 

78 It is also submitted that whilst Crewe and Sons correctly directs attention to the essential nature of the proceedings before the 
Commission, in considering whether or not the proceedings were appropriately characterised as proceedings for enforcement, 
the decided cases dealt with a different s 83 and a s 83 which made it easier to say, in relation to the proceedings before the 
Commission, that the proceedings were not, by their essential nature, proceedings for enforcement. 

79 It is said that prior to 2002 that so long as the proceedings did not actually seek the payment of money said to be owed under 
an industrial instrument, it was open to the Commission to find that the proceedings were not proceedings for enforcement, 
because the Industrial Magistrate's Court, save in relation to the payment of money owed under an industrial instrument, had 
no powers of enforcement. 

80 Counsel on behalf of the Director General also made a submission that is critical of the decision of the Full Bench in St 
Michael’s School v The Independent Schools Salaried Officers’ Association of Western Australia, Industrial Union of 
Workers [2000] WAIRC 00002; (2000) 80 WAIG 2839.  In that matter the Full Bench applied the reasoning in Crewe and 
Sons.  In St Michael’s School the parties were in dispute over a classification level within the Independent Schools 
Administrative and Technical Officers Award 1993 assigned to an employee for a period of time of over four years, given the 
nature of duties undertaken in the performance of the employee's employment at St Michael's School.  The matter was referred 
to the Commission for hearing and determination under s 44(9) of the Act.  The union in that matter sought an order that the 
employee be classified at level 4.  The Commission at first instance held that the order sought by the union could not be said to 
be an enforcement of the award in the manner cited in Crewe and Sons and explained in J-Corp.  The Full Bench unanimously 
found that the Commissioner correctly found that the order sought would not require St Michael's School to comply with its 
obligations under the award; nor was such an order sought.  They also found the dispute concerned what classification should 
apply to the duties performed by the employee and the order would not, of itself, require the employer to pay her at that rate.  
In particular, the order would require that she be classified for the purposes of her employment under the award as a level 4 
employee.  The dispute was as to whether that was her classification [41]. 
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81 Counsel for the Director General made a submission that the Full Bench in St Michael’s School was wrong in finding that 
there was no attempt to enforce the award.  It is argued that the Full Bench admitted to an intrusion upon the exclusive 
jurisdiction of the Industrial Magistrate's Court.  This is because the Full Bench specifically contemplated that following an 
order made by the Commission to reclassify the employee, if she was not paid what a level 4 employee should be paid under 
the award in question in that matter the award would be enforceable in the Industrial Magistrate's Court pursuant to s 83 of the 
Act. 

82 In any event, the Director General contends that the situation since 2002 has been different and in deciding whether a matter is 
within the Commission's jurisdiction or should be properly before the Industrial Magistrate's Court, the Commission now 
needs to be cognizant of the wide enforcement powers of the Industrial Magistrate's Court in s 83(5) and s 83(8) of the Act. 

83 In this matter, the 2011 General Agreement provides for the position of 'untrained teacher' and provides a pay scale for 
remuneration for the position.  The Director General says the essence of the case put by United Voice WA at first instance is 
that its member, Ms Spence, had been performing the duties of an 'untrained teacher', as that term appears in the 2011 General 
Agreement, for a long time and that accordingly the Commission should order the Director General to do what it could to have 
Ms Spence formally employed and paid as an untrained teacher under the 2011 General Agreement.  Further, that it was unfair 
that Ms Spence had not been made an untrained teacher.  In particular, she has not been employed under or paid in accordance 
with the 2011 General Agreement and the way this conduct is to stop is that the Commission must make a declaration that 
Ms Spence is in fact a teacher and should order the Department of Education to nominate her to the Teacher Registration 
Board as an untrained teacher. 

84 It is said the essential nature of the proceedings is set out in paragraphs (5), (9), (10), (14), (17) and (18) of the notice of 
application.  These paragraphs provide as follows: 

5. The Applicant claims that Ms Spence is incorrectly classified as an Education Assistant and that she should be 
classified and paid as an Untrained Teacher pursuant to the School Education Act Employees' (Teachers and 
Administrators) General Agreement 2011 (the Teacher Agreement). 

9. In Term 3, 2005, Ms Spence was engaged as an Untrained Swimming Teacher at Burbridge School for 0.8FTE to 
cover the absence of the substantive Untrained Swimming Teacher. 

10. Since 2005, Ms Spence has continued to work, between 0.8FTE and 1FTE, as an Untrained Swimming Teacher at 
Burbridge School, notwithstanding the fact that she is classified and remunerated as a Level 3 Education 
Assistant. 

14. Ms Spence is employed and paid as a Level 3 Education Assistant pursuant to the Education Assistant 
Agreement, despite the fact that she performs no duties of an Education Assistant and spends 100% of her work 
time performing the duties of a swimming teacher. 

17. The rate of pay for a [sic] Untrained Teacher under the Teacher Agreement is between $44,481.00 and $69,907.00 
per annum depending on years of service. 

18. The rate of pay for a Level 3.3, Education Assistant pursuant to the Education Assistant Agreement is $25.91 per 
hour, which equates to $43,787.90 per annum. 

85 Thus, it is argued that the matters pleaded in these paragraphs show that what Ms Spence is complaining about is that she had 
been paid less than she should be and she wants the Commission to assist her to do something about that.  Thus, the true nature 
of the application made by United Voice WA and the case at first instance is that, given Ms Spence has been carrying out the 
duties of an 'untrained teacher' under the 2011 General Agreement for so long, it would be unfair to not order the Director 
General to now do what it could to formally appoint her, and pay her the rates of pay specified for an 'untrained teacher' under 
the 2011 General Agreement. 

86 It is also argued that the case is not one of 'reclassification', in the sense that term is used in the Commission.  A 
'reclassification' application is one where the Commission is asked to determine whether, due to enhanced work value, a 
position should be reclassified.  United Voice WA sought orders that were particular to Ms Spence and her employment with 
the Director General. 

87 Thus, the matter, properly characterised, was one for the enforcement of the 2011 General Agreement in relation to Ms Spence 
as United Voice WA sought a finding that the Director General had been acting in breach of the 2011 General Agreement in 
relation to Ms Spence.  Therefore it can be said that United Voice WA sought an order 'for the purpose of preventing any 
further contravention or failure to comply with' the 2011 General Agreement, to use the language of or within the meaning of 
s 83(5) of the Act.  That is, United Voice WA sought an order that the Director General support Ms Spence's registration as an 
'untrained teacher' with the 'purpose' of 'preventing further contravention' of the 2011 General Agreement, which would be the 
result of the Director General having Ms Spence perform the work of an untrained teacher without paying her as such.  Such 
matters are the exclusive reserve of the Industrial Magistrate's Court. 

88 It is also said that it is no answer to the principle in Crewe and Sons to say that no order for the payment of money or no 
specific order for enforcement is sought in the proceedings before the Commission.  The principle in Crewe and Sons cannot 
be so easily avoided.  The Commission is entitled to, and must, determine the 'essential' nature of the proceedings before it and 
having done this must decide whether those proceedings are appropriately before it or are within the exclusive jurisdiction of 
the Industrial Magistrate's Court. 

89 Where an employee has been performing duties under a particular industrial instrument, and not paid for those duties, and a 
remedy is sought to be granted against the employer to have the employee formally appointed under, and paid pursuant to, that 
industrial instrument this is essentially a matter of enforcement which can, and accordingly should, be dealt with by the 
Industrial Magistrate's Court.  If the Commission gives full effect to s 83(3) of the Act it should not, in cases such as the 
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present one, embark upon considering findings that could underpin enforcement proceedings in the Industrial Magistrate's 
Court and the Commissioner at first instance in this matter was correct to refrain from doing so. 

Conclusion – Exclusive jurisdiction of the Industrial Magistrate's Court 
90 The current operative provisions of s 83 of the Act provides: 

(1) Subject to this Act, where a person contravenes or fails to comply with a provision of an instrument to which this 
section applies any of the following may apply in the prescribed manner to an industrial magistrate’s court for the 
enforcement of the provision — 
(a) the Registrar or a deputy registrar; 
(b) an industrial inspector; 
(c) in the case of an award or industrial agreement, any organisation or association named as a party to it; 
(d) in the case of an award, industrial agreement or order, an employer bound by it; 
(e) any person on his or her own behalf who is a party to the instrument or to whom it applies; 
(f) if an employee under an employer-employee agreement is a represented person, a representative acting on 

his or her behalf. 
(2) In this section — 

instrument to which this section applies means — 
(a) an award; and 
(b) an industrial agreement; and 
(c) an employer-employee agreement; and 
(d) an order made by the Commission, other than an order made under section 23A, 32, 44(6) or 66. 

(3) An application for the enforcement of an instrument to which this section applies shall not be made otherwise than 
under subsection (1). 

(4) On the hearing of an application under subsection (1) the industrial magistrate’s court may, by order — 
(a) if the contravention or failure to comply is proved — 

(i) issue a caution; or 
(ii) impose such penalty as the industrial magistrate’s court thinks just but not exceeding $2 000 in the 

case of an employer, organisation or association and $500 in any other case; 
or 

(b) dismiss the application. 
(5) If a contravention or failure to comply with a provision of an instrument to which this section applies is proved 

against a person as mentioned in subsection (4) the industrial magistrate’s court may, in addition to imposing a 
penalty under that subsection, make an order against the person for the purpose of preventing any further 
contravention or failure to comply with the provision. 

(6) An order under subsection (5) — 
(a) may be made subject to any terms and conditions the court thinks appropriate; and 
(b) may be revoked at any time. 

(7) An interim order may be made under subsection (5) pending final determination of an application under 
subsection (1). 

(8) A person shall comply with an order made against him or her under subsection (5). 
Penalty: $5 000 and a daily penalty of $500. 

91 The jurisdiction conferred under s 83(5), when read with the whole of s 83, is that the power of the Industrial Magistrate's 
Court to make an order against a person is injunctive in nature and consequential on a finding of a breach of an award, 
industrial agreement or order or consequential pending the final determination of proceedings for a breach of such instruments.  
The jurisdiction to make an order arises: 

(a) following an order being made by an Industrial Magistrate that a contravention or failure to comply with a 
provision of an award, industrial agreement or order; or 

(b) pending the final determination of whether the person in question has contravened or failed to comply with a 
provision of an award, industrial agreement or order, an interim order can be made. 

92 However, any order made against the person under s 83(5) must be for the purpose of preventing any further contravention or 
failure to comply with the provisions of the award, industrial agreement or order. 

93 At the heart of the submission made on behalf of the Director General is a submission that the Full Bench, in determining 
whether proceedings before the Commission are proceedings that seek the enforcement of an award, must not confine its 
consideration of the matter to the relief sought, but must look at all of the relevant facts and matters upon which findings of 
fact and law are sought to be made in support of the remedy.  I do not agree that this approach is correct. 

94 In my respectful opinion, the determination of this issue starts from a consideration of the nature of the relief sought and 
whether the Commission is called upon to exercise arbitral power. 

95 The difference between an exercise of judicial power and arbitral power was explained by Isaacs and Rich JJ in The Waterside 
Workers' Federation of Australia v J W Alexander Ltd (1918) 25 CLR 434, 463 as: 
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[T]he judicial power is concerned with the ascertainment, declaration and enforcement of the rights and liabilities of the 
parties as they exist, or are deemed to exist, at the moment the proceedings are instituted; whereas the function of the 
arbitral power in relation to industrial disputes is to ascertain and declare, but not enforce, what in the opinion of the 
arbitrator ought to be the respective rights and liabilities of the parties in relation to each other. 

96 In Re Ranger Uranium Mines Pty Ltd; Ex parte Federated Miscellaneous Workers' Union of Australia (1987) 163 CLR 
656, 666 the High Court put the distinction more simply: 

The purpose of the Commission's inquiry is to determine whether rights and obligations should be created.  The purpose 
of a court's inquiry and determination is to decide whether a pre-existing legal obligation has been breached, and if so, 
what penalty should attach to the breach. 

97 Accordingly a judicial function arises when the resolution sought is ascertainment of legal rights and obligations as opposed to 
the creation of new rights and obligations.  In reclassification proceedings the Commission usually is called upon to exercise 
arbitral power; that is to create a bundle of new rights and obligations.  The Industrial Magistrate's Court acting under s 83(1) 
and s 83(4) of the Act is conferred with judicial power to determine whether an award, industrial agreement or order has been 
complied with. 

98 In Crewe and Sons the Full Bench quashed an order by the Commission that an employer pay three of its employees annual 
leave loading prescribed by the Metal Trades (General) Award No 13 of 1965.  The order was made under s 44 of the Act.  In a 
unanimous decision of the Full Bench they observed that: 

(a) it was established in Mt Newman Mining Co Pty Ltd v Transport Workers Union of Australia, Industrial Union 
of Workers, Western Australian Branch (1984) 64 WAIG 1075 that the Commission does not have any 
jurisdiction to hear and determine matters that are essentially seeking enforcement or recovery of wages under an 
award; 

(b) the power and duty to enforce orders and awards is conferred separately in the Act by separate express provisions 
upon the Full Bench (s 84A) and the Industrial Magistrate (s 83) (2626). 

99 The Full Bench in Crewe and Sons referred to the decision of the High Court in Re Cram; Ex parte The Newcastle Wallsend 
Coal Co Pty Ltd [1987] HCA 29; (1987) 163 CLR 140 in which the High Court held that the making of a binding declaration 
or right is the exercise of judicial power.  The Full Bench then summarised the principles enunciated by Mason CJ, Brennan, 
Deane, Dawson and Toohey JJ in Re Cram as follows (2627): 

(1) A claim for payment of wages due and payable by an employer to an employee is a claim for the enforcement of 
an existing legal right. 

(2) A claim for the enforcement of a provision in an award for the payment of wages to an employee is also a claim 
for the enforcement of an existing legal right. 

(3) Claims for the enforcement of existing legal rights necessarily invoke the exercise of judicial power. 
(4) The Court held that there was no jurisdiction in the Board to determine or enforce a legal right to payment of 

wages on the part of employees in respect of a past period during which they had been stood down or refused 
work or to enforce the provisions of an award regulating the right to payment of wages for such a period. 

(5) Thus, the authority was denied the power of judicial determination which included, to use the words of Kitto J. in 
Aberdare Collieries Case (op. cit.) 'the giving of decisions in the nature of adjudications upon disputes as to rights 
or obligations arising from the operation of the law upon past events or conduct'. 

(6) The making of a binding declaration of right is an instance of the exercise of judicial power. 
It stands outside the arbitral function. 
But there is no substance in the suggestion that an industrial tribunal cannot interpret laws, awards and other legal 
instruments. A tribunal could not discharge its arbitral functions if it were unable to form an opinion on a matter 
of interpretation. The formation of views and opinions on matters of interpretation in arbitral proceedings does not 
of itself amount to a usurpation of judicial power (see Cessnock Collieries Case (op. cit.) and Australian Coal and 
Shale Employees' Federation Case (op. cit.) at page 174 and R. v. Gough; ex parte Key Meats Pty Ltd (1982) 148 
CLR 582 at 596-597) (our underlining). 
[Put in the context of the Industrial Relations Act (W.A.) it would not necessarily amount to an intrusion on the 
section 46 power]. 

(7) Indeed, a tribunal may find it necessary to form an opinion as to the existing legal rights of the parties as a step in 
arriving at the ultimate conclusions on which the tribunal bases the making of an award intended to regulate the 
future rights of the parties [see Aberdare Collieries Case (op. cit.)]. Of course, the formation of such an opinion 
does not bind the parties and cannot operate as a binding declaration of rights. 

(8) Despite the reference by Kitto J. in Aberdare Collieries Case (op. cit.) to 'the distinction between a power of 
arbitral decision in respect of the future and a power of judicial determination of existing rights and obligations', 
the arbitral function includes the determination of a dispute relating to past transactions, events and conduct. 
Commercial arbitration often involves the determination of such a dispute and so does industrial arbitration. 

100 Thus, it is clear that the Commission when exercising an arbitral function is not prohibited from interpreting industrial 
instruments.  It necessarily follows that whilst a Commissioner may not make a binding declaration of the rights and 
obligations of parties under an industrial instrument, it is open to the Commission to make a binding determination of future 
rights and obligations. 

101 In J-Corp an application was made under s 44 of the Act over the alleged refusal of right of entry to two union officials by J-
Corp Pty Ltd.  The parties were bound by the Building Trades (Construction) Award 1987 (the Construction Award) which 
contained a right of entry clause.  The matter was referred for hearing and determination and after hearing from the parties an 
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order was made requiring J-Corp Pty Ltd to produce and provide copies of particular documents relating to the terms of 
contracts with sub-contractors and the names of apprentices employed by sub-contractors to the union.  On appeal, J-Corp Pty 
Ltd argued the true purpose of the application was to enforce the right of entry conferred upon J-Corp Pty Ltd by the 
Construction Award.  The Full Bench rejected the argument.  It found (1188 - 1189): 

S.83 of the Act now confers jurisdiction upon the Industrial Magistrate's Court in relation to cases where a person fails to 
comply with any provision of an award, industrial agreement, or order, other than one made under s.44(6), s.32 or s.66 of 
the Act. However, the remedies are restricted to pecuniary penalties, costs and to the power to order the employer to pay 
to an employee any amount 'underpaid' under an award. 
As the Full Bench observed in Registrar v. CSA 69 WAIG 2937 at 2938, proceedings under s.84A of the Act, which are 
referred to as 'enforcement proceedings', are the subject of something of a misnomer. In fact, no 'enforcement' occurs 
under s.83 or s.84A, except insofar as there can be payments of amounts 'underpaid' in breach of an award under s.83. But 
in the sense that enforcement means that an order can be made requiring a person to comply with his/her obligations 
under the award, no such order can be made. In that sense then, there is no power to 'enforce', in the case of s.83, any 
order or any award. There is no power to order a right of entry either in this particular case. The powers, too, are mainly 
to impose a penalty for non-compliance with the award if the matter comes to the Industrial Magistrate, and a similar 
observation can be made that 'enforcement' is a misnomer for the proceedings. 
Nothing in s.44(9) of the Act says that what it prescribes must be purely an arbitral decision. S.44(9) reads as follows:- 

'Where at the conclusion of a conference held in accordance with this section any question, dispute, or 
disagreement in relation to an industrial matter has not been settled by agreement between all of the parties, the 
Commission may hear and determine that question, dispute, or disagreement and may make an order binding only 
the parties in relation to whom the matter has not been so settled.' 

In the absence of the dichotomy between judicial and arbitral powers which exist because of the Constitution in the 
Federal area, there is no reason why decisions, which are to some extent judicial, cannot be made under s.44, provided 
that the decision made resolves the question or dispute or disagreement before the Commission. S.44(9) supports that 
view in its words, as does s.44(12). Of course, they cannot be decisions which purport to enforce an order or award in 
terms of s.83 or s.84A of the Act, or which are the subject of other specific provisions of the Act (eg s.66 of the Act). 
Insofar as there is no power in the Industrial Magistrate to order re-entry, as was sought here, and insofar as the 
Commission is empowered under s.44(6) to make orders of a wide ranging nature for the reasons set out therein, and 
insofar as the Commission is empowered to deal with questions in dispute, etc, under s.44(9), and, in fact, to hear and 
determine a question, dispute or disagreement, there is no reason why it should not make orders in relation to the right of 
entry under an award when no provision exists for the making of any order remedying the situation in the Industrial 
Magistrate. That was the point made by the Full Bench in Springdale Comfort Pty Ltd v. BTA and Others (op cit) to 
which we have just referred. 
In short, these proceedings were not enforcement proceedings. They were proceedings directed to providing a remedy 
which did not exist under s.83 of the Act, namely of permitting or authorising entry to the site. In so holding, we apply the 
decision of the Full Bench in Springdale Comfort Pty Ltd v. BTA and Others (op cit), which in substance is not 
distinguishable. However, even were there no such decision, it is quite clear, for the reasons we have expressed, that these 
were not enforcement proceedings. 
There was therefore jurisdiction in the Commission to make the orders which it made, and we apply Springdale Comfort 
Pty Ltd v. BTA and Others (op cit) (FB) at page 468 per O'Dea P, with whom Martin and Negus CC agreed. 

102 If the facts found in J-Corp were applied to proceedings brought prior to the amendments made to s 83 in 2002 in the 
Industrial Magistrate's Court for breach of the Construction Award, the Industrial Magistrate could only impose a penalty on J-
Corp Pty Ltd if it were found that the company had breached the Construction Award.  The Industrial Magistrate could not, 
however, provide the remedy provided by the Commission at first instance; that is it could not order production of the 
documents the union officials were seeking. 

103 In St Michael’s School the union sought an order that one of its members be classified at level 4 within the classification of the 
Independent Schools Administrative and Technical Officers Award.  The Full Bench identified the dispute as a dispute about 
what classification should apply to the duties of the employee.  At [41] - [44] the Full Bench found: 

The respondent made it clear that the dispute concerned what classification should apply to the duties performed by Mrs 
Murray. The order would not, of itself, require the employer to pay her at that rate. The order would require that she be 
classified for the purposes of her employment under the award as a Level 4 employee. The dispute was as to whether that 
is her classification. 
Its resolution required a finding of fact as to her duties and the application of the terms of the award (perhaps involving its 
interpretation) to those duties, to determine whether her classification should be as a Level 4, not a Level 3, employee, 
and whether the order sought should therefore issue. 
There was clearly no attempt to enforce an order to pay the monies or indeed to enforce the award. The matter involved a 
determination of what classification under the award applied to an employee. The order, as the Commissioner correctly 
observed, did not seek to compel the employer to do anything. Clearly, if the respondent was successful in obtaining the 
order and Mrs Murray was not paid what a Level 4 employee should be paid under the award, then the award would be 
enforceable in the Industrial Magistrate’s Court, pursuant to s.83 of the Act. 
Quite plainly, therefore, the order sought was not an order for enforcement because it does not seek the enforcement of 
existing rights, it did not allege a breach of an award, it was not a claim for a liquidated amount said to be due under the 
award and to be determined according to existing legal rights. The nature of the order sought was a decision as to the 
future rights, conduct and obligations of the parties and of an employee and that is the essence of arbitration. Further, 
which is the essence of industrial arbitration, the question ultimately was what was right and fair, particularly to the 
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employee (see Crewe and Sons v AMWSU (FB)(op cit) at page 2627 and Re Cram and Others; Ex parte Newcastle 
Wallsend Coal Co Pty Ltd 163 CLR 140, see also Health Services Union of Australia v Dorevitch Pathology (unreported) 
(No C32827 of 1999) delivered 8 February 2000 (AIRC)). 

104 The Full Bench in St Michael’s School characterised what was within the jurisdiction of the Commission, as the remedy 
sought by the applicant at first instance.  The Director General in this matter is critical of this approach.  The effect of the 
Director General's argument is that all of the arguments put in support of a claim made under s 44 of the Act must be matters 
that are within the jurisdiction of the Commission.  I do not, however, agree that this approach to the construction of the 
jurisdiction of the Commission is correct. 

105 This application is a claim in part for a personal reclassification of Ms Spence.  Determination of this issue should turn on an 
assessment of relevant, reliable and probative evidence of the work performed by Ms Spence at Burbridge School and whether 
the work performed by her qualifies her to be employed as an untrained teacher, in particular an untrained swimming instructor 
by the Director General. 

106 United Voice WA is seeking declarations that the duties and responsibilities of Ms Spence are teaching functions which are 
beyond the scope of the duties and responsibilities of an education assistant.  United Voice WA is not, however, seeking bare 
declarations.  The second part of its claim is that it seeks an order to compel the Director General to take steps as a nominee 
pursuant to Part 3 of the Teacher Registration Act 2012 (WA) to enable Ms Spence to obtain limited registration as a teacher. 

107 In considering whether to make the declarations sought by United Voice WA, the Commission is required to interpret the 
provisions of the 2011 General Agreement and the 1993 Teachers Public Sector Award and may be required to interpret s 64 
and s 65 of the School Education Act 1999 (WA) which set out the functions of a teacher.  Leaving aside the issue whether it is 
open to the Commission to make the declarations in the form sought by United Voice WA, such a task of interpretation of this 
legislation and industrial instruments is not beyond power:  Re Cram Mason CJ, Brennan, Deane, Dawson and Toohey JJ 
(149). 

108 In Re Cram the Local Coal Authority found an employer had been wrong in standing down employees and that the employees 
were entitled to payment of wages.  The majority of the High Court found that the Authority was engaged in determining the 
rights of parties which it had no jurisdiction to do, because such an exercise was part of the judicial power of the 
Commonwealth.  Their Honours made it plain in their reasoning that ascertainment of whether the resolution of a dispute 
required the exercise of judicial power depended upon the nature of the dispute and not the arguments used to support the 
claim or the source of the claim.  At (155) Mason CJ, Brennan, Deane, Dawson and Toohey JJ found: 

What the Unions sought from Mr. Cram was very different from the dispute determined by Mr. Lydon in Cessnock 
Collieries. There the dispute was about the applicability to past and future work of the conception of attendance money. 
In that case the Court pointed out ((1960) 103 C.L.R., at p. 23) that Mr. Lydon's jurisdiction or power depended on the 
existence of a dispute about a local industrial matter, not on arguments used to support the claim or the source from which 
the claim grew or upon the reasoning by which Mr. Lydon reached or justified his conclusion. Here, the dispute notified 
by the Unions involved no element of future conduct. Moreover, it asserted claims to payment of wages, without 
indicating that the claims were made on any basis other than that arising from the contracts of employment and the 
Awards. The way in which the applications were presented and dealt with confirms, as we have already said, that the 
dispute concerned the prosecutor's failure to pay wages in accordance with the employees' legal entitlement. Neither the 
presentation of the applications nor the decision suggests that the claim for payment was based on matters of industrial 
policy as distinct from matters of legal entitlement: cf. Reg. v. Spicer; Ex parte Australian Builders' Labourers' 
Federation ((1957) 100 C.L.R. 277, at p.306). 

109 In determining whether the Director General should take steps to in effect reclassify Ms Spence by making an application to 
nominate her for limited registration as a teacher, it is necessary to prima facie determine whether Ms Spence has the necessary 
skills and experience which will provide her with some realistic prospects of success of obtaining limited registration as a 
teacher. 

110 If the Commission, after considering all relevant and logically probative evidence, forms the opinion, by having regard to any 
relevant provisions of the School Education Act, the 1993 Teachers Public Sector Award and the 2011 General Agreement, 
that Ms Spence has over the period of time in question acquired the skills necessary to enable her to adequately carry out 
teaching duties and responsibilities of a teacher, it would be open to the Commission to make the findings of fact sought by 
United Voice WA but not the declarations sought by United Voice WA.  The declarations sought could constitute a finding 
that the Director General is in breach of the 2011 General Agreement, in particular the declarations in the form sought could be 
said to constitute binding declarations of right as to past events and thus an exercise of judicial power which are matters within 
the exclusive jurisdiction of the Industrial Magistrate's Court.  However, it is doubtful whether a prosecution for breach of the 
2011 General Agreement in the Industrial Magistrate's Court could succeed. 

111 Unless Ms Spence has limited registration as a teacher, if an application for breach of the 2011 General Agreement is brought 
before the Industrial Magistrate's Court, the Director General would be able to plead as a defence that since the Teacher 
Registration Act became operative on 3 July 2012, Ms Spence has not been registered as a teacher as required by Part 3 of the 
Teacher Registration Act.  Nor was Ms Spence at any material time prior to 3 July 2012 registered as a teacher as required by 
Part 4 of the Western Australian College of Teaching Act 2004 (WA) (repealed). 

112 Section 30, s 31, s 36 and s 37 of the Western Australian College of Teaching Act, which were operative prior to 3 July 2012, 
provided: 

30. Persons who may teach in schools 
A person must not teach in a school unless the person —  
(a) is a registered teacher; or 
(b) holds a limited authority to teach and is teaching in accordance with that authority. 
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Penalty: 
(a) for a first offence, $5 000; 
(b) for a second or subsequent offence, $10 000. 

31. Persons who may be employed, engaged or given permission to teach in schools  
A person must not employ, engage or give permission to a person to teach in a school unless the person who is 
employed, engaged or given permission —  
(a) is a registered teacher; or 
(b) holds a limited authority to teach and is employed, engaged or given permission to teach in accordance 

with that authority. 
Penalty:  

(a) for a first offence, $5 000; 
(b) for a second or subsequent offence, $10 000. 

36. Limited authority to teach 
(1) If satisfied that an applicant has —  

(a) met the requirements regarding a limited authority to teach referred to in section 37; and 
(b) paid the fee, if any, prescribed by the regulations in respect of a limited authority to teach, 
then the College is to issue the applicant with a limited authority to teach. 

(2) A limited authority to teach —  
(a) may be issued for a period of up to 2 years after the day on which it commences, as is approved by 

the College and specified in the authority;  
(b) is to specify —  

(i) the school, or schools, at which the holder of the authority is authorised to teach; and 
(ii) any limitations on the subject areas or teaching duties that apply to the holder of the 

authority;  
and 

(c) may be renewed. 
37. Requirements for limited authority to teach 

(1) The requirements for a limited authority to teach are that the applicant —  
(a) has specialist knowledge, training, skills or qualifications; 
(b) unless the College determines otherwise in a particular case, is proficient in the English language 

both written and oral; 
(c) has been offered a teaching position, or positions, at a school or schools —  

(i) for which position, or positions, a suitable registered teacher is, or teachers are, not 
available; and 

(ii) subject to the applicant being the holder of a limited authority to teach; 
(d) has not been convicted of an offence the nature of which renders the person unfit to be the holder 

of a limited authority to teach; and 
(e) meets any other requirements prescribed by the regulations for the purposes of this section. 

(2) On the application of the holder of a limited authority to teach the College may vary the information 
specified on a limited authority to teach under section 36(2)(b). 

113 This scheme is substantially repeated in the provisions of the Teacher Registration Act.  Pursuant to s 31 of the Western 
Australian College of Teaching Act and s 7 of the Teacher Registration Act, the Director General was and is prohibited from 
employing a person as a teacher unless they are registered.  For reasons that follow, I am of the opinion that the terms of the 
2011 General Agreement do not apply to the employment of persons who are not registered as a teacher as the terms of the 
2011 General Agreement must be construed by regard to the scheme of employment of teachers employed in the public sector 
pursuant to the provisions of the School Education Act and the Teacher Registration Act. 

114 However, in any event, the order sought is in my opinion severable from the declarations sought.  Consequently, even if the 
Commission has no jurisdiction to make the declarations sought it may be within the jurisdiction of the Commission in this 
matter to make the order sought. 

115 It was argued by United Voice WA, in the proceedings at first instance, that Ms Spence has the qualifications for and has 
carried out the duties for some time of the work of an untrained swimming teacher.  The order sought is not an order that Ms 
Spence be paid as an untrained teacher in accordance with the provisions of the 2011 General Agreement.  The order sought is 
that the Director General make an application to the Teacher Registration Board for a limited authority to teach, whereby 
Ms Spence is the nominee of that application. 

116 It is notable that cl 7 of the 2011 General Agreement defines an 'untrained teacher' to mean a person who does not have a 
teacher training qualification as determined by the employer.  In table 1, table 2 and table 3 of Schedule A of the 2011 General 
Agreement salaries, internal relief rates and casual rates of pay are prescribed for untrained teachers.   

117 Part 10 of the 2011 General Agreement sets out the qualifications necessary for swimming instructors.  The relevant provisions 
of Part 10 provide: 
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The provisions contained within this clause only apply to persons employed to instruct or supervise swimming classes 
organised through the Department. 
Where a provision in this clause is inconsistent with any other provision contained within this Agreement, the provisions 
of this clause will apply. 
Employees are not prevented from also being engaged as Swimming Instructors and Swimming Supervisors over student 
vacation periods. 

38 SWIMMING INSTRUCTORS 
38.1 Definitions 

'Centre Supervisor' means a person employed by the employer to instruct or supervise swimming classes, who is 
responsible for the supervision of staff and who holds an approved qualification; 
'Level 1 Instructor' means a person employed by the employer to instruct or supervise swimming classes, who 
holds an approved qualification and who has satisfactorily instructed fewer than 360 swimming lessons; 
'Level 2 Instructor' means a person employed by the employer to instruct or supervise swimming classes, who 
holds an approved qualification and who has satisfactorily instructed more than 360, but fewer than 1500 
swimming lessons; 
'Level 3 Instructor' means a person employed by the employer to instruct or supervise swimming classes, who 
holds an approved qualification and who has satisfactorily instructed 1500 or more swimming lessons; 
An 'in-term' lesson rate is 55/60 of an hourly rate and includes instructional time, changeover and other duties; 
A 'vacation' rate is comprised of an hourly rate consisting of instructional time, changeover and other duties. 

118 Clause 38.1 of the 2011 General Agreement provides for the classification of level 1, level 2 and level 3 instructors as persons 
who hold an 'approved qualification' and who have satisfactorily instructed a certain number of swimming lessons.  'Approved' 
in cl 7 of the 2011 General Agreement means approved by the employer.  Clause 6 of the 2011 General Agreement applies to 
employees employed by the Director General pursuant to s 235 of the School Education Act in the classifications outlined in 
s 237 of the School Education Act and reg 127 and reg 127A of the School Education Regulations 2000 (WA) who are 
members or are eligible to be members of the State School Teachers' Union of WA Incorporated. 

119 A 'teacher' is defined in cl 7 of the 2011 General Agreement as a person defined in the School Education Act, and unless 
otherwise specified, the term is used to include the classifications identified in cl 15 of the 1993 Teachers Public Sector Award.  
Section 4 of the School Education Act defines a teacher, in relation to a government school, as a member of the 'teaching staff' 
who is appointed under s 236(2) of the School Education Act. 

120 Section 235, s 236 and s 237 of the School Education Act provides: 
235. Categories of staff to be employed 

(1) To enable the functions of the department to be performed persons are to be employed in the 
department — 
(a) as public service officers appointed or made available under Part 3 of the PSMA; or 
(b) as members of the teaching staff; or 
(c) as other officers; or 
(d) as wages staff. 

(2) A person is not to be employed as a member of the teaching staff unless the person holds a qualification 
recognized by the chief executive officer as being an appropriate qualification. 

(3) Subsection (1) does not affect the power of the chief executive officer to engage a person under a contract 
for services under section 100 of the PSMA. 

236. Engaging etc. teaching staff, other officers and wages staff 
(1) Part 3 of the PSMA does not apply to the teaching staff, other officers and wages staff. 
(2) The powers to engage, transfer, promote and otherwise manage the members of the teaching staff, other 

officers and wages staff are vested in the chief executive officer. 
(3) The terms and conditions of service of members of the teaching staff, other officers and wages staff are to 

be — 
(a) in accordance with any relevant industrial award, order or agreement; and 
(b) not less than those provided for by the Minimum Conditions of Employment Act 1993. 

(4) Members of the teaching staff and other officers may be engaged — 
(a) on a full-time or part-time basis; and 
(b) for an indefinite period as permanent officers, or for a period not exceeding 5 years. 

(5) Nothing in this section affects the operation of Part VID of the Industrial Relations Act 1979. 
(6) For the avoidance of doubt it is declared that members of the teaching staff, other officers and wages staff 

are employed for and on behalf of the Crown. 
237. Teaching staff, classes of 

Without limiting section 29(1)(h) of the PSMA the teaching staff is to consist of the following classes — 
(a) school administrators, that is — 

(i) principals; and 
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(ii) any other office or position, or class of office or position, prescribed by the regulations; 
and 

(b) teachers other than school administrators; and 
(c) any other class prescribed by the regulations. 

121 Section 64 and s 65 of the School Education Act prescribe the functions of a teacher as follows: 
64. Teacher’s functions 

(1) The functions of a teacher in a government school are — 
(a) to foster and facilitate learning in students; and 
(b) to give competent instruction to students in accordance with — 

(i) the curriculum; and 
(ii) standards determined by the chief executive officer; and 
(iii) the school’s plan referred to in section 63(1)(e), 
and to undertake the preparation necessary to do so; and 

(c) to undertake regular evaluation and reporting of the progress of students within the terms of the 
school plan referred to in section 63(1)(e); and 

(d) to be answerable to the principal for the educational achievement of students under his or her 
instruction; and 

(e) to supervise students and to maintain proper order and discipline on their part; and 
(f) to carry out administrative duties to meet organizational requirements relevant to the teacher’s 

functions; and 
(g) perform any other prescribed function assigned by the chief executive officer. 

(2) The functions set out in subsection (1) have effect subject to — 
(a) this Act; and 
(b) the instructions of the chief executive officer; and 
(c) the direction and control of the principal. 

65. Assigned function etc. not to be inconsistent with industrial arrangements 
Nothing in section 63(1)(i) or 64(1)(g) or section 64(2)(b) or (c) enables the chief executive officer or a 
principal to assign a function or give an instruction or direction that is inconsistent with a term or condition of 
service referred to in section 236(3). 

122 Consequently, the 2011 General Agreement only applies to persons employed as principals, teachers and other offices or 
classes prescribed by the School Education Regulations.  The offices prescribed to be school administrators and classes of 
teaching staff under s 237 of the School Education Act are prescribed in reg 127 and reg 127A of the School Education 
Regulations.  None of these offices and classes are relevant to the appeal in this matter. 

123 It follows therefore for the 2011 General Agreement to apply to the employment of a person such as Ms Spence, the person 
must be employed by the Director General as a teacher.  To be employed as a teacher the person must first be registered as a 
teacher.  To obtain limited registration as a teacher a person must not only be offered a teaching position, but must satisfy the 
Teacher Registration Board that they meet the prescribed requirements for registration. 

124 Thus, it appears that the 2011 General Agreement is silent about the qualifications required for employment as an untrained 
teacher.  A determination whether a particular person should be employed as an unqualified teacher is regulated by the 
provisions of the Teacher Registration Act which prohibits a person being employed as a teacher, including an untrained 
teacher, unless they are registered as a teacher pursuant to the provisions of the Teacher Registration Act.  Under s 6 of that 
Act it constitutes an offence for a person to teach in an educational venue unless they are a registered teacher.  Under s 7 of the 
Teacher Registration Act it is an offence to appoint, employ, engage or give permission to another person to teach in an 
educational venue unless the other person is a registered teacher. 

125 If a person such as Ms Spence wishes to be employed as an untrained teacher they can obtain limited registration under s 10(2) 
of the Teacher Registration Act.  Section 10 of the Teacher Registration Act contemplates that a person can be nominated for 
limited registration by the Director General.  The requirements for limited registration are prescribed by s 17 of the Teacher 
Registration Act.  Section 17 provides: 

A person (the nominee) is eligible for limited registration as a teacher if the nominee —  
(a) has been offered a teaching position in an educational venue by a person or entity; and 
(b) is a fit and proper person to be a registered teacher; and 
(c) has the English language skills, both written and oral, prescribed as suitable for limited registration as a teacher; 

and 
(d) meets any other requirements for limited registration as are prescribed. 

126 Section 12 of the Teacher Registration Act also relevantly provides: 
An application for the grant or renewal of limited registration for a nominee is to be made by the person or entity, referred 
to in section 17(a), who made the offer of a teaching position to the nominee. 

127 It is apparent that a person cannot obtain limited registration unless they fulfil the requirements of reg 12 of the Teacher 
Registration (General) Regulations 2012 (WA).  Regulation 12 of the Teacher Registration (General) Regulations provides: 
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(1) In this regulation —  
Australian university and overseas university have the meanings given in the Higher Education Act 2004 
section 3. 

(2) For the purposes of section 17(d) of the Act, a nominee offered a teaching position is to meet one of the following 
requirements —  
(a) the nominee —  

(i) holds a qualification that is, in the Board’s opinion, a teaching qualification; and 
(ii) meets the professional standards approved by the Board for full or provisional registration, or has 

done so within the previous 5 years; 
(b) the nominee holds a qualification from an Australian university or an overseas university that is, in the 

Board’s opinion, relevant to the teaching position; 
(c) the nominee has, in the opinion of the Board, expertise or skills in a subject relevant to the teaching 

position; 
(d) the nominee is currently enrolled in an accredited initial teacher education programme delivered in a 

manner approved by the Board for the purposes of this paragraph; 
(e) the nominee has successfully completed all of the course requirements for, but has not yet received, a 

teaching qualification from an accredited initial teacher education programme. 
128 Consequently, a person such as Ms Spence cannot obtain limited registration to teach as an untrained teacher unless she is 

offered a teaching position by the Director General. 
129 The remedy sought by United Voice WA is in effect to compel the Director General to offer Ms Spence a teaching position 

and make an application to nominate Ms Spence in an application to the Teacher Registration Board for limited registration.  
The Commission would be firstly required to determine whether the Director General should be compelled to offer Ms Spence 
a teaching position.  However, unless Ms Spence is able to meet the requirements in reg 12 of the Teacher Registration 
(General) Regulations, it would be futile to compel the Director General to offer Ms Spence a teaching position and to make 
an application to nominate her for limited registration by an order made by the Commission. 

130 In determining whether this relief should be granted the Commission is required to consider and make findings of fact whether 
Ms Spence has the necessary skills and experience so that it would be right and fair that she be offered a teaching position and 
that the Director General be compelled to make an application to nominate Ms Spence.  It should also consider whether in all 
of the circumstances it is fair that the Director General be required to offer her a teaching position.  Whether, in fact, 
Ms Spence should be granted limited registration as a teacher is not a matter the Commission can determine.  It is a matter for 
the Teacher Registration Board and is reviewable by the State Administrative Tribunal pursuant to s 21 and s 124 of the 
Teacher Registration Act. 

131 Leaving aside the declarations sought by United Voice WA, I do not agree that the order sought is an attempt to enforce the 
2011 General Agreement.  It is clear that the Commission is empowered with the jurisdiction to make the order. 

132 Until registered, a person cannot be classified within the meaning of the 2011 General Agreement as an 'unregistered teacher'.  
Consequently, any application to the Industrial Magistrate's Court for enforcement of the 2011 General Agreement in these 
circumstances would fail.  In any event, what is sought by United Voice WA is the creation of a new right and obligation in 
respect of the employment of Ms Spence; that is the right to seek limited registration as a teacher, which is a preliminary step 
to the 2011 General Agreement operating to cover the terms and conditions of employment of Ms Spence.  Even if the 
Commission grants the order sought by United Voice WA, and I make no observations as to whether it should grant this relief, 
unless the Teacher Registration Board grants Ms Spence limited registration the provisions of the 2011 General Agreement 
will not apply to the employment of Ms Spence. 

133 Turning now to the grounds of appeal, I am of the opinion that with the exception of paragraph 1(c) of ground 1 of the appeal, 
this ground has been made out. 

134 I am not satisfied that ground 2 of the appeal is made out.  The Director General raised the issue of jurisdiction in paragraph 14 
of closing submissions filed on 10 December 2013.  United Voice WA then had an opportunity of considering the Director 
General's submissions, including the jurisdiction issue raised in paragraph 14 before it filed its closing submissions some 
10 days later on 20 December 2013. 

135 In light of my findings in respect of ground 1 of the appeal, I do not find it necessary to deal with ground 3 of the appeal. 
136 For these reasons, I am of the opinion that an order should be made to allow the appeal, suspend the operation of the decision 

in CR 51 of 2012 and remit the case to the Commission for further hearing and determination. 
BEECH CC: 
137 I have had the advantage of reading in draft form the Reasons for Decision of Her Honour the Acting President.  I agree for the 

reasons she has given that the decision of the Full Bench in Arpad Security Agency v FMWU (1989) 69 WAIG 1287 should 
not be overruled.  I agree that the Full Bench should make an order to extend time to United Voice WA to institute an appeal 
against the decision of the Commission. 

138 I also agree for the reasons given by Her Honour that the appeal should be allowed and agree with the order proposed. 
KENNER C: 
139 A dispute came before the Commission under s 44 of the Act, in which, the appellant, as applicant at first instance, claimed 

that its member Ms Spence had been incorrectly classified. The appellant contended that Ms Spence had been working as an 
untrained swimming teacher for many years. The appellant contended that Ms Spence was incorrectly classified as an 
education assistant.  She should have been classified, according to the appellant, as an untrained teacher. The dispute was not 
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resolved by conciliation. The matter was referred for determination. The appellant sought declarations that the work performed 
by Ms Spence was comprised of teaching functions and beyond the scope of the duties of an education assistant. The appellant 
also sought an order that the respondent be required to make an application to the Teacher Registration Board, for Ms Spence 
to obtain a “limited authority to teach”. This is apparently a prerequisite to a person being classified as an untrained teacher 
under the terms of the relevant industrial agreement. 

140 The Commission at first instance upheld the submission of the respondent that the effect of the declaration sought by the 
appellant, was to enforce the terms of the industrial agreement, contrary to s 83(3) of the Act. Accordingly the application was 
dismissed. The appellant now appeals. 

141 As the appeal was filed three days out of time, the appellant also sought an order to extend time, purportedly by the exercise of 
the power under s 27(1)(n) of the Act. This was opposed by the respondent, on the basis that it contended that the Full Bench 
has no power to extend time. The contentions raised by the parties as to this preliminary issue, and the grounds of appeal 
generally, are set out in the reasons of Smith AP and it is not necessary to repeat them. 

Power to extend time 
142 A number of statutory provisions are relevant to the discussion of this issue. It is convenient to refer to them now. First, are 

ss 27(1)(n) and 49(2) and (3) which relevantly provide: 
27. Powers of Commission 

(1) Except as otherwise provided in this Act, the Commission may, in relation to any matter before it — 
… 
(n) extend any prescribed time or any time fixed by an order of the Commission; and 
… 

49. Appeal from Commission’s decision 
… 

(2) Subject to this section, an appeal lies to the Full Bench in the manner prescribed from any decision of the 
Commission. 

… 
(3) An appeal under this section shall be instituted within 21 days of the date of the decision against which the 

appeal is brought and may be instituted by — 
(a) any party to the proceedings wherein the decision was made; or 
(b) any person who was an intervener in those proceedings. 

143 Further, as the respondent relied heavily on a decision of the Industrial Appeal Court in Saldanha v Fujitsu Australia Ltd 
(2009) 89 WAIG 875, appeals to the Court arise under s 90(2) of the Act which is in these terms: 

90. Appeal from Commission to Court 
(1) Subject to this section, an appeal lies to the Court in the manner prescribed from any decision of the President, 

the Full Bench, or the Commission in Court Session — 
(a) on the ground that the decision is in excess of jurisdiction in that the matter the subject of the decision 

is not an industrial matter; or 
(b) on the ground that the decision is erroneous in law in that there has been an error in the construction 

or interpretation of any Act, regulation, award, industrial agreement or order in the course of making 
the decision appealed against; or 

(c) on the ground that the appellant has been denied the right to be heard, 
but upon no other ground. 

(2) An appeal under this section shall be instituted within 21 days from the date of the decision against which the 
appeal is brought and may be instituted — 

(a) by any party to the proceedings wherein the decision was made; or 
(b) by any other person who was an intervener in those proceedings. 

144 At the outset, the parties referred to consistent reference being made in the past to the decision of the Industrial Appeal Court 
in Cousins v YMCA of Perth (2001) 82 WAIG 5. It was common ground however, that in Cousins, the matter of the power to 
extend time for instituting an appeal to the Full Bench was not in contest in those proceedings. Rather, the focus in the case 
was the existence or otherwise, of a power to institute a cross-appeal to the Full Bench. 

145 The right to commence an appeal to the Full Bench of the Commission under s 49 of the Act, as with appeals generally, is a 
substantive right, and is not merely a procedural step: The Colonial Sugar Refining Company, Limited v Irving [1905] AC 
369. 

146 In Saldanha the issue was the competency of the appeal, it being filed outside of the 21 day time limit in s 90(2) of the Act. 
Wheeler JA (Pullin JA and Le Miere J agreeing) concluded that the Court is a statutory court with limited jurisdiction. The 
right of appeal is a creature of statute and the Court found no express power to extend time. The Court concluded, in 
considering and applying the decision of the New South Wales Court of Appeal in Patterson and James v Public Service 
Board of NSW (1984) 1 NSWLR 237, that the terms of s 90(2) are mandatory, and there is no basis to imply a power to extend 
time. Provisions of the Industrial Relations (Western Australian Industrial Appeal Court) Regulations 1980 were of no 
assistance. The Court also noted the relevant objects of the Act in s 6 and referred to the focus in the objects on negotiated 
outcomes and finality of proceedings, in particular in light of the restricted right of access to the Court on appeal. 
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147 In Patterson, the New South Wales Court of Appeal concluded that the terms of s 55(1) of the Government and Related 
Employees Appeal Tribunal Act 1980 (NSW) was mandatory and compliance with the time limit of 21 days to lodge an appeal, 
was a jurisdictional fact. Whilst the Supreme Court Rules 1970 (NSW) had application to appeals to the Court, they contained 
inconsistent provisions for time limits and the specific and mandatory terms of s 55(1) prevailed over the general provisions of 
the Rules. Thus, an appeal lodged outside of this time limit, was incompetent. 

148 A “jurisdictional fact”, is a criterion, satisfaction of which enlivens the exercise of a statutory power or discretion: The Laws of 
Australia, vol 2 [2.4.2170]. A jurisdictional fact identifies a criterion, satisfaction of which mandates a particular outcome: 
Corporation of the City of Enfield v Development Assessment Commission (2000) 199 CLR 135. The ascertainment of a 
jurisdictional fact involves the proper construction of a statute, in terms of the language used and the scope of the jurisdiction 
concerned: Ex parte Redgrave; Re Bennett (1945) 46 SR (NSW) 122 at 125.  It is more likely that a tribunal, rather than a 
superior court, will have its jurisdiction conditioned by the existence of a jurisdictional fact in this way: R v The Judges of the 
Federal Court of Australia; Ex parte Pilkington ACI (Operations) Pty Limited (1978) 142 CLR 113 per Mason J at 124-127. 
There also is a tendency by courts not to treat facts as jurisdictional unless the legislative scheme clearly suggests it: 
Parisienne Basket Shoes Proprietary Limited v Whyte (1938) 59 CLR 369. 

149 There have been a number of cases where it has been held that compliance with time limits is a jurisdictional fact, for example: 
Bailey v Commissioner of Police [2014] NSWIRComm 53; Rail Corp (NSW) v Brown (2012) 219 IR 67; Patterson; 
Secretary of Department of Health (NSW) v Harvey (1990) 34 IR 58; Matkevich v New South Wales Technical & Further 
Education Commission (NSW) (1995) 65 IR 46; Hocine v Minister for Immigration and Multicultural Affairs (2000) 
99 FCR 269. 

150 In Bailey an application was made to the Industrial Relations Commission of New South Wales by a police officer, challenging 
his removal from the Police Force. Provisions of the Police Act 1990 (NSW) adopt and apply with some modifications, 
relevant provisions of the Industrial Relations Act 1996 (NSW) to such claims. Instead of 21 days, applications “must” be 
made within a time limit of 14 days.  Further, the terms of s 85(3) of the IR Act (NSW), which enables the Industrial Relations 
Commission to “accept an application that is made out of time”, which is in very similar terms to s 29(3) of the Act, has no 
application to police claims.  Walton J, on a challenge to the competency of a claim brought out of time, held at par 21 that the 
reference to “must” in s 85(1) of the IR Act (NSW) indicated a legislative intention to make the filing of a claim within the 
specified time limit obligatory. Having regard to the legislative intention, his Honour concluded that, in applying the principles 
set out in Patterson compliance with the time limit was a condition precedent to the institution of a valid appeal. There is no 
general procedural power to extend time in the IR Act (NSW). 

151 Of note for present purposes, by s 189(1) of the IR Act (NSW), appeals to the Full Bench of the New South Wales 
Commission must be made within 21 days after the date of the decision appealed against “or within such further time as the 
Full Bench or the Commission constituted by a Presidential Member allows”. Section 189(2) expressly enables an extension of 
time, either before or after the time limit has expired. Thus the power to extend time in this legislation, resides in the 
substantive power to appeal itself.  No such provision is contained in s 49 of the Act. Had the Parliament intended s 49 to 
operate the same way, it could simply have inserted words to this effect. 

152 In Rail Corp an appeal was brought by a former employee under s 13 of the Transport Appeal Boards Act 1980 (NSW), which 
provided that such an appeal “shall be lodged with the secretary within 21 days after notice in writing of the decision to be 
appealed against is given to the appellant”. The Full Bench of the Industrial Relations Court of New South Wales held that it 
could read into the legislation a power to extend the time limit. On appeal, the Court of Appeal held (per Bathurst CJ; Beazley 
and Basten JJA agreeing) that this was not permissible, and that the language of the provision, in the context of the statute as a 
whole, and having regard to the mischief addressed in the statute, found that the time limit was a precondition to a valid appeal. 
Similar conclusions were reached in Matkevich and in Hocine (see too: Christies Sands Pty Ltd v City of Tea Tree Gully 
(1975) 11 SASR 255; Wang v Minister for Immigration and Multicultural Affairs (1997) 71 FCR 386). 

153 Undistracted by s 27(1)(n) of the Act, in my view, s 49(3) is similarly, as was the case in Patterson, and the other cases 
referred to in pars 149 and 152 above, a jurisdictional fact. Compliance with the time limit is a precondition to the institution of 
a valid appeal to the Full Bench. The language of s 49(3) is almost identical to the language used in s 90(2) of the Act, 
prescribing the time limit for an appeal to the Court. In both cases, the language is expressed in mandatory terms. An appeal 
“shall be instituted within 21 days”. This conclusion is fortified by reference to the objects of the Act in s 6, as discussed in 
Saldanha, referred to below. 

154 Does then s 27(1)(n) of the Act have application to s 49(3)?  It has been held by the Industrial Appeal Court in the past, that 
s 27(1) is comprised of largely machinery type provisions, prescribing the way the Commission deals with matters already 
properly before it, and does not enlarge or confer jurisdiction on the Commission, that it does not otherwise have: Robe River 
Iron Associates v Federated Engine Drivers’ and Firemens’ Union of Workers of Western Australia (1986) 67 WAIG 315.  
In Robe River, the Court came to consider the use by the Commission of the power in s 27(1)(v) of the Act, purportedly used 
to support interim orders compelling the employer to maintain a minimum level of manning on machinery, pending the 
determination of the dispute by arbitration. On appeal to the Court, it was held that s 27(1)(v) could not support such an order. 
As to the scope of the powers available to the Commission under s 27(1) of the Act, Brinsden J said at 317: 

Under section 27(1)(v) the only things that may be done are giving of directions and doing all such things as are necessary 
or expedient “for the expeditious and just hearing and determination of the matter”. All the other items of power provided 
by section 27 with possibly two or three exceptions are particular matters of procedure relevant to the hearing and 
determination of the matter. Three of the items are concerned with entry upon a manufactory or similar type of building, 
inspection of work and machinery and other items in any such manufactory or building, and questioning any person who 
may be in or upon any such manufactory or building, all of which items might be regarded as items giving the 
Commission power to better inform itself in respect of the subject matter of a dispute. The interim order is one which 
directly deals with an industrial procedure in the industry in respect of which the parties are engaged. The respondent 
contends that section 27(1)(v) supports such an order but for that to be so then the subsection must be given a very wide 
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interpretation beyond being merely a dragnet clause to cover any other form of direction or order or action of a procedural 
nature not covered specifically by the foregoing items. The Commonwealth Conciliation and Arbitration Act 1904 and 
Amendments has a similar provision to section 27 in section 41 and it contains in section 41(1)(o) an identical provision 
to section 27(1)(v). That subsection in the Commonwealth Act, when it was section 40(1)(p), was considered in the case 
of Gas Employees (Victoria) Award and Ors. (1948) 61 CAR 200 when it was held that it amounted to a machinery 
provision only. As the Court held, a section like section 40 or 41 is a section which enables the Court to deal with matters 
which have been properly brought before it. They do not confer substantive jurisdiction but merely legislate for the 
method by which the Court may exercise the jurisdiction already conferred upon it by other sections. I see no significant 
difference between the Commonwealth Act and the Act to justify us in giving to section 27(1)(v) any wider construction 
other than as a machinery provision. It would not support an order which is in the nature of an interlocutory injunction 
directly dealing with the manner in which the parties to an industrial dispute are to continue to conduct a facet of the 
industrial enterprise in which they are jointly engaged upon. 

155 Further consideration was given to s 27(1) by Kennedy J. After setting out the section, and stating that the order under 
challenge was not able to be supported by s 27(1), his Honour said at 319: 

With the exception of the powers contained in paragraphs (a) and (c), each of the paragraphs prior to paragraph (v) deals 
with evidentiary or interlocutory procedural matters, and it is with respect to such matters that paragraph (v), in my 
opinion, also deals. The present order bears no relation to the ‘hearing’ of the matter as such. Nor does it, in my view, 
relate to the determination of the matter, “determination” representing the final disposition of a matter. (Compare the use 
of the words ‘hear’ and ‘determine’ in section 44(9) of the Act). To hold otherwise would be to give the Commission a 
very great scope for making coercive interim orders without any firm criteria and without the special procedures required 
by section 32(4) in the case of orders under section 32(3)(c)(i).  
What the Commission was seeking to do here was to make such an order as would have been authorised by the terms of 
section 32(3)(c)(i), in the absence, however, of any express power. The present order, in my view, requires an express 
power if it is to be sustained. Section 27(1) is concerned with the method by which the Commission exercises jurisdiction 
already conferred on it, and does not confer substantive jurisdiction – see the Gas Employees Awards and Agreements 
Case (1948) 61 CAR 200. 

156 (See too: Re The Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union of Workers – Western 
Australian Branch (2000) 106 IR 13). 

157 Reference was also made in argument to the decision of Fielding C in Richardson v Cecil Bros Pty Ltd (1994) 74 WAIG 1017. 
In that case, the Commission held that the then s 29(2) of the Act, prior to the enactment of the present s 29(2) and (3), which 
provided that unfair dismissal claims “cannot” be made more than 28 days after the date of dismissal, was mandatory, and the 
general power to extend time in s 27(1)(n) was incidental to jurisdiction already established (see the consideration of this issue 
in Aurion Gold v Bilos (2004) 84 WAIG 3759 per McLure J, (Steytler J agreeing) at pars 22-23). In Aurion Gold too, 
McLure J said at par 28, that the terms of s 27(1)(n), would be expected to apply to a time limit that was procedural, and not 
substantive.  In my view, in the context of Saldanha, Patterson, and Aurion Gold, the conclusion is compelling that the line of 
reasoning adopted in Richardson, applies to the present circumstances. 

158 Consideration needs to be given to an earlier decision of the Full Bench in Arpad Security Agency Pty Ltd v The Federated 
Miscellaneous Workers’ Union of Australia, Hospital, Service and Miscellaneous WA Branch (1989) 69 WAIG 1287.  In 
Arpad, an appeal was lodged under s 84(3) of the Act, out of time. A challenge was made by the respondent to the effect that 
the power in s 27(1)(n) was procedural, and could not resuscitate an appeal that was not brought within time.  In rejecting that 
contention, the Full Bench referred to and relied upon a decision of the High Court in Re Coldham and Others; Ex parte The 
Australian Building Construction Employees’ and Builders Labourers’ Federation (1985) 159 CLR 522.  In that case, it was 
held by the Court that the terms of the then s 41(1)(m) of the Conciliation and Arbitration Act 1904 (Cth) enabled the 
Australian Conciliation and Arbitration Commission to extend time for lodging an appeal under s 35(4) of the federal 
legislation. Notably, whilst s 41(1) of the federal legislation was similar to s 27(1), it was not the same.  It was expressed in 
wider terms to s 27(1)(n). It did not contain the important phrase “Except as otherwise provided in this Act” as appears in the 
preliminary part of s 27(1). 

159 Further, the consideration of the objects in the Act by the Court in Saldanha, stands in contrast to the consideration of the 
objects of the then federal legislation in Re Coldham. Given that the consideration of s 6 of the Act by the Court in Saldanha 
is a recent exposition of the terms of the legislation by the Industrial Appeal Court directly applicable in this State, then in my 
view, when read with Aurion Gold, the approach adopted by the Court in Saldanha should be adopted by the Full Bench. 
Therefore having regard to these points of distinction, I consider that the decision of the Full Bench in Arpad Security should 
be regarded as now having been overtaken by the combined effect of both Saldanha and Aurion Gold. 

160 For the foregoing reasons, I would conclude that the appeal is incompetent and must be dismissed. 
Grounds of appeal 
161 In the alternative, if I am incorrect on the extension of time issue, as to the grounds of appeal, for the reasons expressed by 

Smith AP, I agree that the appeal should be upheld. I agree that the decision of the learned Commissioner at first instance 
should be suspended, and the matter be remitted to the Commission for further hearing and determination. 
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Reasons for Decision 

SMITH AP: 
Background 
1 This is an application for registration of an organisation/association by the Principals' Federation of Western Australia 

(PFWA) which is made under s 53(1) of the Industrial Relations Act 1979 (WA) (the Act).  The application was filed on 
2 December 2011.  Whilst the application does not contain any grounds, annexed to it is a witness statement made by Noel 
James Strickland, the president of the PFWA.  In his witness statement Mr Strickland states: 

(a) the PFWA was formed on 27 July 2011; 
(b) that at the PFWA's inaugural meeting on 27 July 2011 an agreement was reached by those present to form the 

PFWA; 
(c) at a meeting of its council on 31 August 2011 a resolution was passed to apply for registration as an organisation 

under the provisions of the Act; and 
(d) at the time of the making of the statutory declaration on 1 December 2011, the PFWA had 341 members. 

2 On 17 January 2012, The State School Teachers' Union of W.A. (Incorporated) (SSTU) and the following persons filed 
objections to the application by the PFWA to register as an organisation: 

(a) Kaye Rosalind Hosking; 
(b) Edmund Fredrick Black; 
(c) Leslie Bruce Banyard; 
(d) Jennifer Broz; 
(e) Trevor Stephen Vaughan; and 
(f) Cecil O'Neill. 

3 At the hearing of this matter on 25 June 2014, the SSTU made an application pursuant to s 27(1)(k) of the Act to become an 
intervener.  The application was not opposed.  Pursuant to s 27(1)(k), the Commission is empowered to permit the 
intervention, on such terms as it thinks fit, of any person who, in the opinion of the Commission has a sufficient interest in the 
matter.  In Food Preservers Union of Western Australia, Union of Workers v The Automotive, Food, Metals, Engineering, 
Printing and Kindred Industries Union of Workers, Western Australian Branch [2001] WASCA 136; (2001) 81 WAIG 
1141 the Industrial Appeal Court found that: 

(a) an objector has no right of appeal to the Industrial Appeal Court from a decision of the Full Bench as they are not 
a party nor an intervener; and 

(b) where an objector has a very real interest in the proceedings before the Commission, it would be appropriate for 
the Full Bench on application by the objector to be joined as a party or be permitted to intervene. 

4 At the hearing of this application the members of the Full Bench informed the PFWA and the SSTU that we were of the 
opinion that the SSTU clearly has a sufficient interest in the proceedings.  Accordingly, an order will be made permitting the 
SSTU to intervene. 

5 In these reasons, unless otherwise indicated, all references to a principal or principals include a deputy principal or deputy 
principals. 

6 In the SSTU's notice of objection it raised a number of preliminary issues.  The Full Bench has been informed, however, that 
following discovery of documents between the parties and discussions between them, that the jurisdictional issues raised by 
the SSTU in its grounds of objection have now been resolved.  In respect of the merit of the application, the SSTU raises the 
following matters: 

(a) The SSTU is a registered organisation whose rules relating to membership enable it to enrol as a member some or 
all of the persons eligible, pursuant to the rules of the PFWA, to be members of the PFWA and there is no good 
reason, consistent with the objects prescribed in s 6 of the Act, to permit registration of the PFWA. 
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(b) The Act's objects are 'to discourage, so far as practicable, overlapping of eligibility for membership of such 
organisations', accordingly it is practicable to discourage overlapping of eligibility for membership of the SSTU 
and the PFWA by refusing the PFWA's application. 

7 The manner in which the SSTU says it is or is likely to be affected if the PFWA obtains approval for its registration as an 
organisation under the Act is as follows: 

(a) It is likely that the PFWA would seek to persuade persons who are presently members of the SSTU to become 
members of the PFWA and to cease to be members of the SSTU. 

(b) Unnecessary disputes about representation under the Act of the industrial interests of employees will inevitably 
arise and resources will be diverted towards those disputes instead of to furthering the interests of the employees 
in question. 

8 In the notice of objection of Ms Hosking, she says her grounds of objection are: 
(a) As school leaders are already represented by the SSTU, by creating a separate principals' union, school 

administrators will be split from each other and hence their career path will be severed and goodwill and career 
guidance will suffer. 

(b) As the principals' network is largely composed of males, the granting of such an application will only further 
inhibit women from gaining promotion. 

(c) The occurrence of a separate principals' agreement will result in a reduction of collective bargaining as this group 
will only represent some administrators and will thus further separate teachers and teaching administrators from 
such a collective, bargaining process. 

(d) The current system of fair wages will in relation to Independent Public Schools (IP schools) allow principals to 
engender and employ member's wages on an individual, ad hoc basis.  This is occurring with these members 
currently and will only continue to grow if such a group is unionised. 

(e) The unionisation of a principals' agreement will cause serious demarcation disputes with the SSTU. 
9 In the particulars given for the grounds on which Ms Hosking says she is likely to be affected by the application, she makes 

the following points: 
(a) The effective and equitable bargaining will be eroded due to the creation of two separate unions representing the 

same set of people. 
(b) There will be segregation between administrators, teaching administrators and classroom teachers. 
(c) The creation of a two-tiered system will further encourage a climate of prejudice against most members of the 

profession. 
(d) The segregation of principals from the remaining administrators and teachers will further reduce female 

representation at administrator levels.  This is because the formation of a principals' union, which is dominated by 
men, will further encourage a system that does not value females in these positions and will further encourage 
'jobs for the boys'. 

10 Ms Hosking did not appear in these proceedings as a witness.  However, all of the remaining objectors gave evidence on 
behalf of the SSTU. 

11 Mr Black makes some of the same objections as Ms Hosking and he raises one additional ground of objection.  His grounds of 
objection are: 

(a) School leaders (administrators) are effectively represented already by the SSTU. 
(b) The PFWA divides off some school leaders from the represented group of school administrators and appears not 

to equally represent education support administrators. 
(c) The application has the potential of creating a biased organisation with a history of political bias and financial 

links/support with a particular political party. 
12 The grounds upon which Mr Black says he is likely to be affected by the application are as follows: 

(a) School administrators would be provided with less effective representation due to little experience. 
(b) The PFWA will cause professional rifts and damage to working relationships between administrators and teachers 

in dividing each group off into separate unions. 
(c) Representation by the PFWA will be biased due to previous links and support via a political party which will 

lessen representation for the needs of all administrators. 
(d) There will be less effective negotiating power due to smaller numbers and only engaging one small group of 

educators on each school site. 
13 Mr Banyard in his notice of objection says that the objects of the PFWA do not appear to support the objects in s 6(a), s 6(ac), 

s 6(ad), s 6(af), s 6(ag), s 6(b) and s 6(e) of the Act.  He also contends: 
(a) The successful registration of the PFWA will promote a lack of trust and a loss in collegiality by the creation of a 

separate small group. 
(b) Not all school leaders are eligible to join the PFWA. 
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(c) As a head of department he is excluded from being eligible to join the PFWA.  However, level 3 group heads of 
learning areas, program co-ordinators and level 3 deputies of primary schools and district high schools apparently 
come within the eligibility rules of the PFWA. 

(d) The SSTU represents all teachers and will continue to do so.  The registration of the PFWA will create 
demarcation disputes.  Continual disputes amongst the organisations will create distrust and antagonism within 
the school community. 

(e) If only one group is able to represent all members bargaining strength is multiplied.  The SSTU aims to promote 
the claims of all members and this has been well demonstrated in recent years. 

14 Mr Banyard puts the following arguments in his contentions that he is or is likely to be affected by the application: 
(a) His role as a SSTU union representative will become increasingly difficult in schools as goodwill in schools will 

evaporate. 
(b) Working with administrators in schools will become more difficult to pursue this work. 
(c) As a mid-level administrator he will become the person who will receive the brunt of the rift between two 

competing groups as the PFWA will seek to increase their power whilst the teachers fight to retain their 
conditions in the face of this onslaught. 

(d) The possibility for both groups to maintain salaries and conditions will become more difficult as the Department 
of Education (the Department) will attempt to use the split to further their agenda of minimum salary rises and 
reduce conditions. 

(e) No longer will there be an 'enterprise' bargain, but two awards that cover portions of the enterprise. 
15 Ms Broz makes similar points to the other objectors and raises some additional issues.  Her grounds of objection are as 

follows: 
(a) The application for registration of the PFWA does not support the objects of the Act, mainly s 6(a), s 6(e) and 

s 6(f). 
(b) Registration of the PFWA as an industrial organisation will erode 'goodwill' in schools.  If principals and teachers 

belong to different industrial organisations, they will have competing interests which will affect stability at a 
school level. 

(c) The PFWA may not fully represent her interests as a female as its membership is predominantly male.  There is 
nothing in the rules of the PFWA that suggest any intent to ensure fair representation of women on decision 
making bodies. 

(d) The PFWA may not fully represent her interests as a primary principal as the elected council would not be a true 
reflection of the membership.  The number of primary sector elected members on council is not proportionate to 
the possible number of primary sector members.  That is, there are many more primary principals than secondary 
and district high school principals combined, yet there are only four elected primary sector positions on the 
council of the PFWA out of a possible 12. 

(e) The SSTU is best placed to represent the industrial interests of school principals and teachers.  She is concerned 
that, due to its relatively small membership numbers, the PFWA will not have the strength to best represent her 
industrial interests. 

(f) The PFWA does not appear to be a democratic organisation.  The council is the supreme decision making body of 
the organisation.  Currently with the SSTU she is able to have input into decisions via her branch, district council 
and state council. 

(g) There is no automatic membership to the PFWA as there is in the SSTU.  Membership of the PFWA is by 
approval of the president or council. 

(h) Eligibility to membership of the PFWA does not include all class of school administrators, ie principals or deputy 
principals. 

16 In Ms Broz's notice of objection she sets out the basis in which she says she is or is likely to be affected by the application.  In 
this part of her notice of objection she substantially repeats and sets out in a more fulsome way her grounds of objection. 

17 Mr Vaughan states in his grounds of objection: 
(a) That there is no need for another union representing part of the SSTU membership (object s 6(e) of the Act). 
(b) An overlapping union would weaken the bargaining power for administrators.  In the past the strength of the 

SSTU has brought significant increased salaries for administrators above those for teachers (object s 6(e)). 
(c) As a member of the Western Australian Primary Principals' Association (WAPPA), WAPPA provides for his 

professional needs. 
(d) He is concerned with WAPPA's apparent close ties to the PFWA.  In particular, he is concerned that WAPPA 

appears to be financially supporting the PFWA at the expense of its own membership fees (object s 6(f)). 
(e) A separate union for teachers and administrators has the potential for disruption at the workplace (object s 6(a)). 

18 In the grounds on which Mr Vaughan states how he is or is likely to be affected by the application he sets out further 
particulars of his grounds of objection which repeat the substance of his grounds of objection. 
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19 In Mr O'Neill's grounds of objection he also puts forward an argument that if the PFWA's application for registration as an 
organisation is granted, it will have the effect that some administrators will not be eligible to become members of the PFWA 
which will result in possibly some administrators who may work together at the same school and are salaried at the same level 
being represented by two different organisations.  He also states in his grounds of objection that he is concerned that the 
PFWA will not be able to adequately represent members because of issues such as financial viability, industrial experience and 
balance of coverage.  He contends that the granting of the application would not be in accordance with s 6(a), s 6(aa), s 6(ac), 
s 6(ad), s 6(ag), s 6(b), s 6(c), s 6(ca), s 6(d), s 6(e) and s 6(f) of the Act.  He also states that a change in industrial 
representation or overlapping coverage would not promote goodwill.  He also says that females appear to be well under 
represented in the executive/senior officer team of the PFWA and the education support sector. 

20 In addition, Mr O'Neill raises an argument that because r 6 of the rules of the PFWA empowers the president of the PFWA to 
approve any application for membership or to refer any application for membership to the council for consideration and 
decision, whereby the council can refuse an application for membership, this rule is not in accordance with the formation of a 
representative organisation of employees, nor does it encourage democratic control. 

21 Mr O'Neill says that he is or is likely to be affected by the application in that: 
(a) Potential conflict in the workplace could arise with two organisations representing school administrators which 

could lead to lower outcomes in negotiating agreements for groups of administrators. 
(b) If there is a lack of level 4 and above administrators as members of the SSTU there would be a removal of part of 

the leadership and experience of the SSTU, which would affect outcomes in industrial agreements and the 
availability of mentoring opportunities to him. 

(c) His position would be unclear with regard to industrial representation in undertaking further acting deputy 
principal positions, or if level 3 positions are re-jigged within the school. 

(d) The SSTU as his industrial representative would be weakened as a result of a loss of expertise and membership, 
should the application for registration be granted. 

The applicant's evidence 
(a) Noel James Strickland 
22 Noel James Strickland is a member and the inaugural president of the PFWA, having been appointed to that position by 

agreement at a meeting held on 27 July 2011 at which the PFWA was formed.  He was one of the founding members of the 
Western Australian Principals' Federation (WAPF) in January 2007 and was an active member of WAPF until the formation of 
the PFWA.  He is a council member of the Western Australian Branch of the Australian Principals' Federation (APF), a 
federally registered organisation under the Fair Work (Registered Organisations) Act 2009 (Cth). 

23 Mr Strickland is also a member of WAPPA and was a member of the board of WAPPA from June 2000 to June 2002.  He is 
employed as a full-time primary school principal employed by the Department and is currently the principal of Challis Primary 
School. 

24 Mr Strickland was a member of the SSTU until 1992 or 1993.  He resigned from the SSTU because he formed the opinion that 
the SSTU did not provide much help or support to principals in dealing with their increase in workload.  Nor did he believe 
they were being supported in the principals' claims for extra administration time and compensation for their increased 
workload which has resulted from devolution (ts 93 - 94).  He instead sought help and support from WAPPA.  He says he will 
not again join the SSTU and will be left without industrial representation if this application is refused. 

25 At the heart of Mr Strickland's evidence is a submission that principals' tasks have changed substantially as a result of the 
process of 'devolution' which commenced in 1989.  He says the majority of tasks of principals are now focussed upon are the 
management and administration of the school, whereas in the past they were focussed on the day-to-day delivery of 
curriculum. 

26 Mr Strickland gave evidence that the role of a principal before 1989 was as follows: 
(a) Before 1989 all decisions concerning schools were made at the office of the Director General (central office).  

District offices (for example, the Peel District) were established and superintendents appointed to undertake 
human resource management and to monitor the schools to ensure compliance with policies. 

(b) The principal at the time was essentially a head teacher.  His or her major role was to work with the teachers 
(including a weekly attendance in the class to observe) to ensure that the curriculum was taught in the school and 
to monitor the performance of pupils (which involved personally inspecting a sample of their work each week) to 
ensure that the pupils demonstrated an acceptable level of understanding of the subjects taught. 

(c) Most principals also undertook a teaching role in addition to their administrative duties. 
(d) If a teacher was not performing to standard, the principal was required to report the matter to the superintendent, 

who would then undertake a performance management process.  The superintendent also handled any staff (ie 
teachers and office staff) grievances.  Central office would fill any staff vacancy arising at the school. 

(e) The principal was not required to handle any money other than a nominal amount of petty cash for such expenses 
as postage stamps. 

(f) Each year the school would receive a number of catalogues for the consumable requirements of the school (such 
as stationery, reading books and cleaning requisites).  These catalogues were prepared by the State Supply 
Department (which was the department charged with procuring supplies for all government departments) and 
contained a list of available items together with the item prices. 
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(g) At the front of the catalogue was an order form with the name of the school and a designated amount that could be 
spent, and also an allocated month in which the schools order could be placed (this was in order to spread orders 
across a year). 

(h) The principal's task was to complete the order form, in consultation with the teachers, within the budget constraint 
and to return it to State Supply.  The ordered items would be delivered some weeks later. 

(i) At this time the principal was essentially the head teacher (hence the term 'head master') to whom certain 
administrative tasks were delegated, leaving the financial and other management of the school in the hands of the 
central office.  The principal reported to the area superintendent, who reported to the Executive Director, who in 
turn reported to the Director General. 

27 Mr Strickland says the role of the principal started to change in 1989 by the introduction of policies which devolved 
responsibility of increasing managerial functions from central office to principals.  These changes were: 

(a) In 1983, the Report of the Committee of Inquiry into Education in Western Australia, which Mr Kim Beazley AO 
chaired, was published (commonly referred to as the Beazley Report).  The report recommended that, in order to 
achieve better educational outcomes, the educational programs at schools should be established at a school level 
in consultation with the school community (ie by the principal, teachers and representatives of the community) 
with full accountability for those outcomes again being at school level. 

(b) Following the report, the Department embarked upon a program to develop policies aimed at what it termed the 
'devolution' of responsibility for the management and performance of schools to the 'local level'. 

(c) The Department developed four policy documents (colloquially referred to as the 'squiggle documents' because of 
the unusual marker pen graphic on the cover) which underpinned the changes, being the School Development 
Plans Policy, the School Decision Making Policy, the School Accountability Policy and the School Financial 
Planning and Management Policy. 

(d) The School Development Plans Policy was released in 1989 and required all schools to have a school 
development plan setting out the steps to be taken to ensure effective outcomes within the resources available.  
Although staff members undertake school planning, parents must be given an opportunity to participate in the 
planning process.  Principals are responsible for managing the development and implementation of school plans. 

(e) The School Decision Making Policy was released in 1990 and promoted 'participative decision making' by 
requiring principals to ensure that staff are able to participate in school decision making and that parents can 
participate in the planning process.  The principal was accordingly required to establish and foster a 'School 
Decision Making Group' consisting of equal numbers of parent and staff representatives and the principal.  The 
principal was also required to ensure that the group did not become involved in the day to day running of the 
school. 

(f) The School Accountability Policy was released in 1991 and required each school to monitor its performance 
against performance indicators described in the School Development Plan, with the principal accountable to the 
district superintendent for the performance of the school.  The principal was also required to account to the School 
Decision Making Group for the performance of the school.  This process requires the collection and analysis of 
data to allow the staff to judge the performance of the school. 

(g) The School Financial Planning and Management Policy was released in 1991 and required each school to 
establish a financial plan and to make budgets and financial statements available to all parties 'with an interest in 
the operations' of the school.  The principal was required to 'enable' school staff, parents and community 
representatives to participate in the financial planning process and staff to participate in the financial management 
process.  Under the policy, schools are required to manage their finances within parameters established by the 
Department.  The principal has end-of-line responsibility for and is accountable to the Department for the 
management of school finances, must ensure that proper accounting procedures are maintained and must monitor 
revenue and expenditure to make adjustments to the budget as necessary. 

(h) Pursuant to the School Financial Planning and Management Policy, the management of school funds is subject to 
the requirements of the Financial Management Act 2006 (WA) (previously the Financial Administration and 
Audit Act 1985 (WA)). 

(i) The change in school administration introduced into government schools in Western Australia by the four 
'squiggle' policy documents was introduced gradually using a system of trialling the policies at certain schools, 
followed by a gradual introduction throughout the State. 

(j) In addition, with financial management, the phased introduction of the policies was incremental, with the gradual 
introduction of new grants and programs over a number of years.  Each school was given a general grant to cover 
a range of recurrent expenses.  New areas of expense were added to the grant over time, with an amount 
(representing the historical cost at the school) paid over to the school.  The school then takes responsibility for 
managing the expense within the general grant it receives.  In addition, there are grants that are specifically 
earmarked for special programs (eg utilities, indigenous tutorial assistance, community literacy and numeracy, 
behaviour management and discipline, primary science, getting it right numeracy and getting it right literacy).  
The focus of each special program grant has been to encourage savings, with the school sharing the savings with 
the Department.  An example of this is the utilities program under which schools are given a grant to cover costs 
such as water, electricity, gas and telephone, with any reduction in the historical costs shared with 50% going to 
school funds and 50% to the Department. 

(k) By 1993, the 'devolution' process was well under way in most schools. 
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28 Mr Strickland testified that after 1993, as a continuation of the 'devolution' process, the Department introduced other initiatives 
that required principals to accept even more responsibility.  These were as follows: 

(a) Local merit selection was introduced in or around 2002 and was introduced in about a third of the schools by 
2005.  It allowed schools to advertise for and appoint teachers and administrative staff on the basis of a merit 
selection process undertaken by representatives of the school, usually the principal and two other staff members. 

(b) Grievance management was introduced following the Collective Workplace Agreement 1995, which provides for 
the principal to take responsibility for resolving grievances lodged by staff members at the school level. 

(c) Managing unsatisfactory and substandard performance of teaching staff was introduced in 2001 which required 
the principal to assume responsibility for managing any unsatisfactory conduct or substandard performance of 
teaching staff. 

(d) Traditionally principals had monitored teaching standards by checking the teaching programs developed by the 
teachers and then reviewing, on a weekly basis, the teachers' records of work, samples of the pupils' work, as well 
as observing the teacher in the classroom.  Any serious performance problems were reported to the 
superintendents who then took such disciplinary action as they thought appropriate.  The superintendent position, 
whose role was to provide supervision of and support to the principals, was replaced by district directors, whose 
role now is one of reviewing the performance of schools (other than IP schools) to ensure that the principal meets 
his or her obligations to the Department. 

(e) The configuration of the school day was introduced in 2004, requiring principals to take responsibility for the 
configuration of the school day, to ensure staff meetings take place, to consider safety considerations generally 
and to ensure the safety of students in the event of alterations to school opening or closing times. 

(f) The Employee Complaints Policy was introduced in 2005 and requires principals to take responsibility for 
resolving conflict arising between staff members (other than conflicts with the principal).  The principals have to 
determine whether it is appropriate to deal with a complaint at the school level and, if so, manage the complaint in 
accordance with the policy, including maintaining confidential records of the process. 

(g) The Occupational Safety and Health Policy was introduced in 2006 and requires principals to take responsibility 
for ensuring that this policy and other Department policies and procedures relating to occupational safety and 
health are implemented effectively within their areas of control. 

29 As a principal, Mr Strickland says devolution requires him to take on a far greater managerial role and more responsibilities in 
the school as, ultimately, he is accountable to the Department for the entire running of the school.  These include ensuring 
compliance with management of funds of the school in accordance with the procedures required by the Financial Management 
Act 2006 (WA).  For example, he is required to convene a finance committee to establish the budget and to monitor the 
performance of the school against that budget.  He says it is difficult to run a finance committee.  He has to find teacher relief 
for the meetings without a budget for that cost.  Alternatively, he has to rely on after school meetings, which requires the 
goodwill of the teacher members who are not obliged to attend unpaid.  In addition, the finance committee meetings require 
considerable planning in advance, including the preparation of draft budgets and reports.  Invariably the school's registrar and 
he carry out this background planning and preparation.  Mr Strickland also has to monitor the receipts of and payments made 
by the school to ensure that proper documentary evidence and records are maintained.  Since the introduction of GST he has 
also been responsible for approving and submitting the monthly business activity statement of the school which is prepared by 
the school registrar (ts 117). 

30 Prior to devolution Mr Strickland spent minimal time on the financial management of the school.  Since devolution, the time 
he spends on matters relating to the financial management of the school increased to at least 20% of his time and, since his 
school became an IP school, to more than 30% of his time. 

31 With school decision making, Mr Strickland is required to ensure that a school council or school board is formed and meets to 
consider and, if appropriate, to approve the school plan and the development of the school reporting process.  The same 
difficulties in arranging the finance committee meetings apply to the school council meetings.  In addition, the registrar and he 
bear the burden of developing the agenda and preparing for the meeting. 

32 Mr Strickland has had to seek training on how to develop a school plan in order to carry out his functions.  Mr Strickland is 
also required to supervise the development of the school plan by the teachers on the school planning days and ensure that the 
school council or board considers and approves a plan.  The planning process needs to be structured.  He has also found that he 
has had to lead the discussion on the school plan and that this requires a substantial amount of preparation. 

33 The school reporting process requires a substantial amount of extra record keeping and analysis of information.  The deputy 
principals and Mr Strickland bear the brunt of this extra work.  Principals rely on collating school performance data from the 
results of the compulsory testing required by the Department.  The Department requires the National Assessment Program – 
Literacy and Numeracy (NAPLAN) to be carried out each year.  This involves testing every year 3, 5 and 7 pupil using an 
external test.  The results are provided on an individual basis for each pupil with derivative reports showing the performance 
on a school by school basis.  The Department also requires schools to participate in Monitoring Standards in Education testing 
(MSE).  This is similar to NAPLAN but covers all learning areas (including physical education) and is conducted on only a 
random sample of year 3 and 7 pupils. 

34 Other school performance data, including information related to the learning environment and health and well-being, is 
collected by surveys of staff, parents and students typically around every two years to identify areas of improvement and areas 
of concern. 

35 As a result of these changes, Mr Strickland says that since 1993 he has had to work approximately eight additional hours each 
week to cope with the added responsibilities. 



50                                                     WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                          95 W.A.I.G. 
 

36 In addition to the extensive changes he explained he is also now required, in his role as principal, to: 
(a) ensure that the duty of care owed by the Department is fulfilled; 
(b) undertake human resources responsibilities such as: 

(i) allocating long service leave, leave without pay and carer's leave; 
(ii) authorising part-time employment of staff; 
(iii) ensuring teachers are registered with the Western Australian College of Teaching and have all the 

requisite clearances to teach; and 
(iv) organising relief teachers; 

(c) prepare an annual school report and present it to the school council and Director of Schools; 
(d) manage the school based grievance process in accordance with the Employee Complaints policy; 
(e) complete and administer a complete budget for the school in accordance with the Department's 'Financial 

Management in Schools: Finance and Accounting' policy 2007; 
(f) ensure the safe custody and efficient and effective management of assets held by the school in accordance with 

the Assets and Resources in Schools policy; 
(g) ensure that all occupational health and safety standards are met, including: 

(i) maintaining a worksite that is free from all forms of harassment; 
(ii) acting on any inappropriate behaviour; and 
(iii) making decisions in relation to functions at school taking into consideration the requirements of the 

Liquor Licensing Act 1988 (WA); 
(h) develop procedures to ensure the appropriate use of telecommunications and the internet by students and staff at 

the school; and 
(i) work all such reasonable hours to satisfactorily fulfil the requirements of his duties. 

37 Mr Strickland points out the new role of the principal was recognised in s 63 of the School Education Act 1999 (WA) and the 
Department now describes the role of the principal in its standard position description for a principal as: 

'Leadership 
The Principal provides educational leadership in the school and the community by developing and promoting the school 
vision, and encouraging school staff, volunteers from the community and others to share ownership of the school's vision 
and goals. The school principal leads and motivates school staff in planning that is directed at improving outcomes for 
students and the level of service delivered by the school. He or she uses their persuasive skills and influence to build 
partnerships and develop a climate of trust within the school community in order to promote the school's ethos and 
priorities. Professional knowledge and understanding is used to promote teaching and learning within the school 
community and to provide strategic direction to staff. The Principal fosters the development of a responsive and inclusive 
school-based curriculum. Appropriate communication styles are used with different groups. 
He or she understands the importance of managing a diverse workforce and of meeting the needs of a diverse student 
population in an inclusive manner. A key output of the role is facilitating workplace effectiveness. Competing priorities 
and complexity in the work environment are dealt with professionally The Principal models appropriate behaviour and 
processes and accepts responsibility for decisions that are ethical, timely, and, where appropriate, consultative. He or she 
is able to facilitate the development of productive teams and, when necessary, delegates responsibility. 
Management 
The Principal is responsible for compliance with relevant legislation. Departmental policies and procedures, 
encompassing the management of financial and physical resources and staff. Staff are provided with timely and 
appropriate feedback about their performance, opportunities for professional learning, and, where appropriate, coached 
and mentored. 
He or she must ensure appropriate information systems are in place to report on compliance and ensure proper accounting 
procedures are used. These information systems also ensure accurate and timely reporting on school performance. This 
information is used to inform planning and decision-making and to ensure accountability for the performance of the 
school. 
Key outcomes 
The overall purpose of the following outcomes is to support student learning. 

• Effective leadership in the context of the educational policies and programs of the Department of 
Education is provided to staff and students and the school vision is promoted to the school community. 

• The school plan and associated policies and learning programs are developed, implemented, monitored 
and reviewed in collaboration with the Department of Education staff, students and the community. 

• Accountability for student learning outcomes and learning programs is demonstrated through appropriate 
monitoring and reporting of outcomes. 

• Administrative and operational systems and resources, including financial and physical resources, are 
managed effectively and ethically. 
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Effective and equitable human resource management practices that comply with the Public Sector Standards ensure that 
staff have access to appropriate professional development and performance management and change is managed 
strategically. 

38 In 2009, the government announced that a program introducing IP schools would commence in 2010.  In the third term of 
2009 the Minister for Education called for expressions of interest from principals wishing to convert their schools to the IP 
school program and the first intake was announced later in that term.  Thirty-four schools became the first IP schools in 
February 2010.  A further 64 schools became IP schools in February 2011 and a further 73 schools in 2012.  The Director 
General of the Department has announced that a further 80 schools will become IP schools, taking the total number of schools 
to 310 in 2014 representing more than one-third of the State's public schools.  Whilst regional principals of schools report to 
executive directors, principals of IP schools do not (ts 107). 

39 Mr Strickland gave evidence that one of the major changes introduced in every IP school is the concept of a 'one line budget'.  
By 2008, most schools had, under the process of devolution, moved over time to a two line budget, being staffing and 
contingencies.  Prior to that, funding had been allocated for specific areas.  Where there was a two line budget the funding 
allocated had to be spent for its allocated purpose. 

40 Mr Strickland also said that although a 'one line' budget of an IP school is calculated by reference to factors such as staffing, 
the school is now given a single sum of money to be spent as determined by the principal in consultation with the school board 
and as a result, whilst money might have been allocated by reference to particular staffing levels, there is no requirement that 
the money be spent on particular staffing levels or even on staffing at all.  For example, a school may decide to employ a 
teacher and two education assistants rather than two teachers.  It would also be possible for a school to change its staffing 
profile in order, for example, to free its funding for the upgrade of computer equipment.  The one line budget places a lot more 
responsibility on the principal to develop and monitor budgets for the school.  IP schools have the right to recruit and appoint 
their own teaching staff, whereas in other schools Workforce Planning in the Department has the overriding right to recruit 
teaching staff, but generally all selection of staff and other employees is carried out at the school level (ts 110 - 115).  
However, no IP school or any other school has the right to dismiss a teacher.  Whilst a recommendation can be made by the 
school to the Director General, the discretion to dismiss resides with the Director General (ts 127).  However, principals now 
undertake the performance management of teachers and other staff at the school, which may ultimately result in a decision 
being made to terminate employment. 

41 Mr Strickland's own experience is that he now spends 30% to 40% of his time on aspects of financial management of the 
school.  Several IP schools have a one line budget exceeding $15 million per annum.  His own school has a one line budget of 
$4 million.  These are not insignificant sums and require close and careful management on an ongoing basis. 

42 One of the issues that arise out of the one line budget is the propensity to give rise to 'winners and losers'.  In Mr Strickland's 
school there are a number of conflicting requests from the various levels within the school for funding.  He says he needs to 
manage those conflicting requests within a limited budget and inevitably this will mean that some requests are met but others 
are not.  He anticipates that, in time, this will create conflict between certain teachers and him and even between teachers 
themselves. 

43 Each school is required to comply with various legal requirements, including industrial agreements that are applicable to 
employees.  Mr Strickland says that principals will want to have an input into the terms and conditions of employment 
contained in industrial agreements relating to staff employed at their schools and that will, in all likelihood, not sit comfortably 
with the staff members or their unions.  Mr Strickland gave examples relating to the current industrial agreement covering 
teachers and principals which he says could cause tension between a principal and teachers at schools.  These are: 

(a) After school meetings – the School Education Act Employees' (Teachers and Administrators) General Agreement 
2008 (the 2008 agreement) provided for 2 x 1-hour after school meetings per term.  This has been increased in the 
School Education Act Employees' (Teachers and Administrators) General Agreement 2011 (the 2011 agreement) 
to 5 x 1-hour after school meetings per term.  This is a matter that he, acting as president of the PFWA, requested 
that the Department pursue.  In his opinion, this is still insufficient and there should be a greater ability for 
principals to require staff members to attend after hours meetings.  He says he needs to consult with teachers on 
an ongoing basis in order to properly fulfil his obligations as an IP school principal, for example, when 
introducing the curriculum.  If these meetings occur during teaching hours, he needs to budget to provide for relief 
teachers, which is prohibitively expensive.  Accordingly, he needs to be able to require staff to attend a reasonable 
number of meetings after school hours as he cannot rely on staff attending on a voluntary basis.  He also said that 
duties other than teaching (DOTT) time could not be used for whole of school meetings as only a small group of 
teachers have DOTT time at the same time (ts 125). 

(b) Maximum class size – he has experienced an occasion where the student enrolments for a particular year group 
were slightly greater than the maximum student numbers for three classes but well under the numbers necessary 
to justify a fourth class with a new teacher.  He was able to negotiate with the existing teachers to take one or two 
students above the maximum class numbers by agreeing to employ and allocate an education assistant between 
them.  He would like to ensure that this type of flexibility can be maintained in the future and to that end would 
like to ensure that he has a body to represent his interests to the Department. 

44 In addition, an IP school now has the ability to 'opt out' of the central placement process under which the Department could, in 
the past, place teachers into an available position in the school.  Where this happens, all positions fall to be determined by a 
local merits selection process, rather than to some of the positions as is the case with non IP schools. 

45 Principals are also responsible for performance management and discipline, which might include termination of the 
employment of staff members.  This staff management at IP schools increases the obligations and time commitment of 



52                                                     WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                          95 W.A.I.G. 
 

principals to the human resources function at a school and raises potential for conflicts between principals and teachers and 
principals and the union. 

46 In this regard, the SSTU has regularly raised objections to the IP school system and particularly to the fact that principals are 
given greater power with regard to hiring and dismissing staff members. 

47 Mr Strickland sees his role as an IP school principal as that of the CEO of a school reporting to a board and, in turn, the 
Director General.  He no longer reports through a district or any other director, and has entered into a Delivery and 
Performance Agreement directly with the Director General, which is used to determine his success as a principal and the 
success of the school as a whole. 

48 Mr Strickland was cross-examined at length about whether he agreed the role of principal under devolution required a 
principal in most duties and functions to work more collaboratively with the teachers employed at the school.  In particular, it 
was put to him that pursuant to the implementation of the 'squiggle' policies the teachers are required to participate in matters 
such as planning, budgets and performance matters.  In response, Mr Strickland did not agree and said the end-of-line 
management of all of these activities lay with the principal.  He does, however, say that a principal is now required to work 
more collaboratively with the school community, such as parents and citizens (P&C) who now seek input into policies 
implemented in the schools (ts 124). 

49 Mr Strickland points out that the school principal (whether or not he or she heads an IP school or not) has effectively become 
the representative of the Department in relation to the school and is required to manage the day-to-day operations of the 
school, including undertaking the day-to-day management of employees working in the school. 

50 Where employment issues are concerned, Mr Strickland contends that the principal largely stands in the role of employer when 
dealing with teachers and other staff members on day-to-day employment issues, for example: 

(a) decisions to employ and promote staff; 
(b) performance management; 
(c) grievance resolution; and 
(d) funding decisions that affect staff members. 

51 Wherever teachers are aggrieved by the decisions made, they need to address these directly with the principal. 
52 Mr Strickland says he has no problem with the SSTU representing its members.  His concern is that he does not want to be 

compelled to be represented by the SSTU as the vast majority of his contact with the SSTU is in an adversarial context where 
he is representing the employer and it is representing the employee. 

53 Mr Strickland says there are other conflicts.  He points out that the 2008 enterprise bargaining negotiations (as with other 
earlier negotiations) resulted in industrial action being taken by the teachers (and some principals).  In 2008, the SSTU issued 
two directions to members which were: 

(a) directive 1 – no after-hours work; and 
(b) directive 2 – stop-work meeting. 

54 He says directive 1 caused him countless problems.  At Challis Primary School there are 20 teachers at the school, of whom 
approximately 12 are SSTU members.  All the SSTU members at the school complied with directive 1 in 2008. 

55 As a result: 
(a) no after-hours committee or consultative meetings took place; 
(b) fewer 'meet and greet' teacher/parent meetings took place.  The normal practice for the beginning of the school 

year is for the teachers to meet with the parents of the students in their class.  Teachers introduce themselves, 
discuss classroom policies and procedures and allow questions from parents.  The SSTU members had been 
directed not to meet with parents either individually or in class meetings outside of school hours; and 

(c) the faction and interschool swimming carnivals were cancelled because swimming training could not take place 
before school. 

56 He also gave evidence that directive 1 issued by the SSTU had the following impact on him as a principal: 
(a) It created conflict between staff.  The fact that some teachers were prepared to have meetings and participate in 

school activities outside of school hours while others were not causes conflict.  He had to manage that conflict in 
order to maintain a cohesive work environment. 

(b) It impeded on the operations of the school.  The costs centres and committees responsible for spending funds 
could not hold any meetings to make a plan for the expenditure of the money.  Some staff members were 
expecting new computers in their classrooms and complained when they were not received.  As a principal he had 
to find a compromise, for example shifting computers around the school to satisfy those who were waiting on new 
computers, which was time consuming and stressful. 

(c) It created parent concern which, as the principal, he had to deal with.  He had to placate some very irate parents 
who believed, for example, that their children were disadvantaged by the cancellation of the swimming carnival.  
This had been time consuming and stressful. 

(d) It increased his workload.  In order to manage the implications of directive 1: 
(i) he had to obtain information from the SSTU representative (who in turn had to conduct a meeting with the 

SSTU members) to find out which members would be following directive 1; 
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(ii) he had to meet with the deputy principals to develop a contingency plan for managing the school 
assuming that those staff members follow directive 1; 

(iii) he had to meet with all staff members to explain the contingency plan and how directive 1 would affect 
the activities of the school; 

(iv) he had to report to the district office of the Department on the likely impact of directive 1 on the school; 
for example, issues such as budgets not being expended or grievances that arise; 

(v) he had to send out a parent newsletter explaining to the community how directive 1 would impact on the 
school; and 

(vi) he had to inform the P&C committee and the school council of the impact that directive 1 would have on 
the events and activities of the school; for example, the swimming carnival and the school fair. 

57 Mr Strickland concedes that the PFWA will not be able to prevent such a directive being issued by the SSTU.  He also 
concedes that the PFWA will not be able to prevent strike action being called for or taken.  However, he says what it will be 
able to do is to help principals to develop contingency plans to help address the problems that are caused and to assist the 
principal to manage the school through such difficult times.  In addition, it will be able to represent principals in discussions 
with the Department on ways to mitigate the disruption caused.  He says the SSTU would not assist principals in this way 
because it would see this as counter-productive and as 'strike breaking'. 

58 On 25 February 2008, the SSTU issued a directive to members to stop work on the morning of Thursday, 28 February 2008 
from 9:30 am to 10:45 am (directive 2). 

59 Where teachers participate in a stop-work meeting or other strike action, the principal faces the following problems: 
(a) The Department instructs principals to ask teachers whether they will be on strike, which causes conflict with the 

teachers who have in the past been instructed by the SSTU not to inform the principal. 
(b) The Department adopts a 'business as usual' approach and expects principals to manage the absence of teachers 

but still provide adequate supervision for pupils who turn up for school. 
(c) Many parents have work obligations that prevent them from keeping their children at home during a strike and 

insist on sending pupils to school. 
(d) The principal has a duty of care to pupils who do attend and must provide adequate supervision to ensure their 

safety. 
(e) The teachers expect the principal to have some empathy with them and to not act in a manner that is seen as 'strike 

breaking', such as engaging relief teachers to cover the work of striking teachers. 
60 He also says that if principals are able to join another union to represent their interests, they are less likely to be seen to be 

'strike breakers'.  When cross-examined he, however, agreed that on 1 April 2014 teachers and principals were united in taking 
industrial action as a protest against cuts by the government to the education budget and this was an example of significant 
community of interest between principals and teachers (ts 131 - 132). 

61 Yet Mr Strickland says another example of the SSTU directives that result in conflicts between teachers and principals occurs 
in NAPLAN testing.  He points out that for many years after the introduction of NAPLAN testing the SSTU issued a directive 
to its members not to administer the tests.  This left the principals having to manage: 

(a) the teachers' objections to testing, where again the principal is expected to have empathy with the stance being 
taken by teachers; 

(b) the Department's directive to conduct the testing on an annual basis; 
(c) the Department's policy on school reporting, which includes reporting on school performance (where the 

NAPLAN results are an important performance indicator); 
(d) the parents' desire to see how their children are performing as determined by an independent test rather than by 

the school testing; and 
(e) the principal's own interest in the results of the school. 

62 Where teachers refuse to undertake NAPLAN testing, a principal is left to make alternative arrangements to meet the 
Department's directive which may require the principal to personally administer the tests. 

63 Mr Strickland says he has the perception that the focus of the SSTU in enterprise bargaining is the terms and conditions of 
teachers and that the terms and conditions of principals is of little or no consequence.  In particular, since the last workplace 
agreement negotiated for principals by the Western Australian Federation of School Administrator Associations (WAFSAA) 
in 2000, he has been left with the impression that the SSTU has unfairly traded off principals' conditions (and not those of 
teachers) for no extra benefit for principals or has not recognised the extra workload for principals arising out of benefits 
negotiated for teachers.  He contends that one example of this arose in 2004, concerning the hours of work of principals in the 
Government School Teachers' and School Administrators' Certified Agreement 2004 (the 2004 agreement).  Clause 35.2 of the 
2004 agreement requires principals to give up two of their professional development days (being paid time off work to attend 
professional development courses), and requires them to undertake this training in their own time rather than on paid 
professional development days.  With around 200 school days in a year, this is approximately a 1% increase in the working 
hours of principals.  There is no similar requirement for teachers.  He says any subsequent increase in salary for principals was 
not a corresponding increase in return for these extra hours. 

64 He also says examples of where bargaining outcomes for teachers have created greater work for principals are: 
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(a) the introduction of level 3 teacher and new senior teacher classifications in 2004; which results in extra work for 
principals organising specific roles and duties for them and monitoring their performance; 

(b) the increase in DOTT time for primary school teachers in 2006 – one extra hour of DOTT time in a school 
equates to requiring an extra staff member, with all the extra managerial and administrative tasks associated with 
another staff member; and 

(c) the introduction of 2 x 1-hour limitation on after-hours staff meetings in 2008 – this meant it was more difficult 
for principals to arrange all the necessary meetings to carry out their obligations.  This he says was an issue he 
took up with the Department on behalf of the PFWA and which has, as a result, been increased to 5 x 1-hour in 
the last agreement. 

65 Mr Strickland contends that his perception that the SSTU has not bargained in his best interests has been strengthened by the 
statements issued by the SSTU, following conclusion of the 2011 agreement, in which it bragged that teachers in Western 
Australia are the highest paid in the country. 

66 He contends this cannot be said of the principals in Western Australia.  For example, he gave evidence that the current salaries 
of principals in the Northern Territory show that principals in Western Australia are being paid significantly less than 
principals in the Northern Territory (ts 136). 

67 Mr Strickland's concern about the SSTU's ability to represent him, he says, is further compounded by the internal structure of 
the SSTU.  There are approximately 25,000 teachers employed by the Department, which means that teachers outnumber the 
principals and deputies by some 14 to 1.  Under the SSTU constitution, every school is a branch of the SSTU.  Branch 
meetings constitute the predominant mechanism by which the SSTU obtains feedback from its members.  With most schools 
having 20 or more teachers and only two or three principals and deputy principals, the principals are outnumbered.  Thus, he 
says the branches therefore do not offer proper representation for the principals. 

68 Mr Strickland's own view is that he does not want the SSTU to negotiate for or represent him in industrial matters.  He is not a 
member of the SSTU and says he will not join the SSTU.  He wants to be represented by other principals through an 
organisation that is devoted to the interests of principals.  This has become particularly important to him since the 2011 
agreement.  In that agreement the Department and the SSTU have recognised the necessity for a separate agreement for the 
principal class.  This was one of the main features of the Department's log of claims and is a development that he and other 
principals welcome.  This is clearly recognition that the terms and conditions of principals are now different to those of the 
teachers as to warrant a separate agreement. 

69 Over many years, Mr Strickland along with many other principals have, for the reasons that their roles have changed so 
dramatically and their industrial interests are now different to those of teachers, sought to find a body to represent them 
industrially.  Mr Strickland agreed to become a party to the 1995 and 1998 collective workplace agreements negotiated by 
WAPF (WAFSAA) and attended presentations about those agreements.  There was a lot of discussion about WAPF and the 
agreements at the time.  He says he learned that WAPPA had been involved in establishing the WAPF and was continuing to 
pursue strategies to ensure that principals' industrial interests remained represented by principals.  This was a topic that 
interested him as he had formed the opinion that the SSTU was no longer the appropriate organisation to represent his 
interests.  He accordingly nominated to become a member of the board of WAPPA and was elected onto the board from 2000. 

70 Whilst Mr Strickland was a member of the board of the WAPPA from 2000 to 2002 he took an active interest in the 
discussions that occurred at or after board meetings about representing the industrial interests of the WAPPA members.  He is 
aware that, as a result of these discussions: 

(a) the subject became an agenda item and was discussed and considered at the annual general meeting of WAPPA; 
and 

(b) a sub-committee was formed to investigate how separate industrial representation could be achieved and, having 
consulted with the Victorian Principals Federation (VPF) and the Department, recommended that the professional 
association support the formation of the VPF by encouraging their members to join the VPF. 

71 Mr Strickland formed the opinion that the principals' struggle to maintain separate industrial representation had been resolved 
in 2004 with the registration of the APF.  He joined the APF, along with many other principals.  He assumed that the APF 
would be able to represent the industrial interests of principals, particularly in future enterprise bargaining negotiations.  
However, the introduction of the Workplace Relations Amendment (Work Choices) Act 2005 (Cth) changed this. 

72 In 2006, Mr Strickland heard a rumour that the Department had indicated it would no longer negotiate with principals.  He 
telephoned Mr Colin Pettit, who was at that time the president of WAPPA, to ask whether this was true and was told that the 
Department had notified the APF that it would not recognise the APF as a negotiating party in enterprise bargaining as it was 
not a State registered union.  Towards the end of 2006, Mr Pettit informed him that WAPPA and the Western Australian 
District High School Administrators' Association (WADHSAA) had discussed the possibility of forming a State registered 
union.  Mr Strickland expressed an interest in being involved and was subsequently invited to a meeting on 18 January 2007, 
called for the purpose of establishing an association with a view to this association applying for registration as a union under 
the Act.  As a result of attending that meeting he became a founding member of the WAPF in 2007 and thereafter a founding 
member of the PFWA in 2011. 

73 Mr Strickland gave evidence that: 
(a) the membership register of the PFWA shows that the current membership of the PFWA is 392:  exhibit A9; 
(b) there are approximately 1,800 principals and deputy principals employed by the Department who are eligible to 

be members of the PFWA.  This means that the PFWA represents more than 20% of persons employed as 
principals and deputy principals by the Department; 
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(c) WAPF had more than 800 members (more than 40% of persons employed as principals and deputy principals by 
the Department). 

74 After the formation of the PFWA Mr Strickland and others telephoned a number of principals who had been members of 
WAPF to ask why they had not joined the PFWA.  Two main reasons given to him were: 

(a) the principal had received the forms but had not got around to completing and submitting them; and 
(b) the principal had decided he or she would join but only once the PFWA was registered (more than half of the 

responses he received gave this reason). 
75 Mr Strickland has also spoken to a number of principals at various meetings and received information from most principals 

that they will join the PFWA, but only once the PFWA is registered. 
76 If registered, one of the fundamental elements of future growth will involve the PFWA taking over the day-to-day industrial 

assistance and legal representation that other principal associations currently provide to their members.  Mr Strickland gave 
evidence that this assistance will include: 

(a) in the case of WAPPA - much of the assistance currently provided under the legal assistance plan (which is a plan 
under which, subject to certain conditions and limitations, members are provided with access to legal 
representatives at the cost of WAPPA) and through its telephone assistance line as well as much of the 
representation and support provided by board members; 

(b) in the case of WADHSAA - again much of the assistance currently provided under its legal assistance plan (which 
is similar to that of WAPPA) as well as much of the representation and support provided by board members; and 

(c) in the case of the Western Australian Secondary School Executives' Association (WASSEA) - again much of the 
assistance currently provided under its legal assistance plan (which is similar to that of WAPPA) as well as much 
of the representation and support provided by board members. 

77 Mr Strickland has discussed these issues with representatives of the associations, who have all indicated that they will make 
their expertise and experience available to the PFWA.  For example, WAPPA currently provides its members with a telephone 
assistance line which is staffed by volunteers from retired principals.  He anticipates (following discussions with Mr Breen as 
president of WAPPA) that the PFWA will take over part of this service using the same volunteers and will extend that to all 
members.  In addition, other retired principals (for example from district high and secondary schools) will be invited to act as 
volunteers to give members the benefit of being able to access assistance directly related to their own schools.  If the PFWA 
takes over these functions it will allow the associations to focus on their traditional role of representing and fostering the 
professional interests of principals as a separate professional group and reduce the costs that they incur in providing industrial 
representation.  Mr Strickland says that if registered, the PFWA will enter into negotiations with each of the associations with 
a view to taking over their legal assistance plans and other industrial matters.  Mr Strickland has spoken with Mr Breen with a 
view to the PFWA taking over at least some of the support line services, which will allow the PFWA to identify and provide 
assistance to those who telephone concerning industrial matters.  He has also had preliminary discussions with a registered 
industrial agent with the intention of reaching agreement with one or more industrial agents to assist members as needed until 
such time as the PFWA grows to a sufficient size to justify the employment of a permanent staff member to provide those 
services to members.  He also said that if registered as an organisation, the lower level work will be carried out by volunteers 
(ts 137). 

78 Mr Strickland contends that when principals enjoyed periods of self-representation in 1996, 1998 and 2000 there was no 
conflict between principals and teachers or disharmony in schools because principals were representing themselves. 

79 Since 2007, Mr Strickland has attended a number of meetings with representatives of the Department, first as a representative 
of WAPF and since 2011 as president of the PFWA.  The Department's attitude has been that it will not negotiate with or 
recognise industrially either body unless and until it is registered as a union under the Act.  The Department has, however, 
been prepared to meet with the PFWA to discuss matters of concern to principals and they have attended regular meetings with 
its representatives.  In particular, he has attended a number of meetings with representatives of the Department or sent letters to 
the Director General raising a number of issues of concern to principals.  These are: 

(a) A complaint that there was a lack of support for principals who were required to deal with industrial issues, 
particularly when faced with teachers represented by the SSTU.  This resulted in the Department agreeing to 
employ several industrial officers to provide support to principals. 

(b) The lack of meeting times outside of school hours to get the usual business of the school completed.  This was 
raised by the Department in negotiations for the 2011 agreement and as a result, despite opposition by the SSTU, 
resulted in an increase in the number of compulsory meetings from two per term to five per term. 

(c) A concern that whilst it is always said that the Department's teachers are the highest paid in Australia, the 
principals are not the highest paid principals.  His concern is that the SSTU has concentrated on the terms and 
conditions of employment of teachers to the detriment of the principals.  In particular, he says that there has not 
been extra recompense for the extra work imposed in the past 10 years by devolution, including the IP school 
system (ts 138).  Also, some principals have fared better than others through successive EBA increases in the past 
10 years.  However, the percentage increase between a top paid teacher and the lowest paid principal has been 
reduced by 3% to 4% over that time.  Thus, there has been a compression of relativities over time (ts 139).  In 
addition, as middle management officers within the public sector, principals should have access to other benefits 
available to level 8 and level 9 officers in the public sector such as cars.  Such benefits are not offered as the 
SSTU will not allow principals to separate themselves from teachers (ts 139).  However, Mr Strickland concedes 
that he has not raised this issue with the SSTU (ts 139). 
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(d) Yet, as a result of the matters raised, the Department and the SSTU reluctantly have agreed to investigate a 
separate EBA for principals.  Assuming that will occur he does not want the SSTU to negotiate on his behalf. 

(e) Lack of training, induction and support for principals, which is a matter that he is currently discussing with the 
Department to see how this might be remedied. 

(f) Training for principals with regard to requirements of the EBA, which has resulted in the Department providing 
professional development in that regard as well as a booklet for principals setting out the practical steps to be 
taken to implement the EBA. 

(g) Participation in the expert review group process, which has resulted in principals being on review groups and the 
role of department officers as well as school staff being reviewed. 

(h) Various issues raised with him by individual principals. 
(b) Tony Misich 
80 Tony Misich was the principal of Beaumaris Primary School from 2003 to 2012.  He is semi-retired and is now self-employed. 
81 Mr Misich was a member of WAPPA from the early 1980s, a senior vice president of WAPPA from 1991 to 1994, the 

president of WAPPA from 1994 to 1998 and the national president of the Australian Primary Principals Association (APPA) 
from 1998 to 2002. 

82 Mr Misich was a member of the SSTU until the mid-1990s.  In the early 1990s, Mr Misich formed the opinion the SSTU was 
not meeting the industrial needs of principals.  At this time, following discussions with WAPPA members at various meetings 
he attended, he also gained the impression that other members of WAPPA were of the opinion that the SSTU was not meeting 
the industrial needs of principals.  In particular, the major subject matter of complaints by WAPPA members concerned: 

(a) the introduction of broad-banding; 
(b) SSTU representation favouring teachers who had lodged grievances against principals who were also members of 

the SSTU; 
(c) problems arising out of the devolution of managerial responsibility to the school level, introduced by the 

Department from around 1990; and 
(d) pay rises not adequately compensating principals for the extra workload they assumed under the process of 

devolution. 
83 In the 1990s, the WAPPA board considered the various issues of independent industrial representation and the board 

discussed, at several meetings, the concept of developing a 'partnering' relationship with the Department.  Mr Misich says it 
was envisioned that this would involve WAPPA (and the other principals associations) seeking to be consulted on matters 
affecting principals and schools and in return WAPPA would provide help and some training to its members to assist them to 
cope with their changing responsibilities under devolution.  Part of WAPPA's aims in pursuing a 'partnering' relationship with 
the Department was that it wanted to be involved in the early stages of policy development rather than simply being asked to 
comment on policies once they had been developed. 

84 The formation of the strategic planning council raised the profile of WAPPA within the Department and, as a result, 
Mr Misich, as president, became more and more involved in decisions affecting principals and in representing principals in 
relation to issues they might have with the Department.  This also included issues of a more industrial nature, such as 
representing principals facing disciplinary action against them. 

85 Members of WAPPA often raised issues with WAPPA concerning their terms and conditions of employment.  As a result, the 
WAPPA board began to look for ways for principals to be able to represent principals in enterprise bargaining negotiations. 

86 In the early 1990s, the right of WAPPA to represent its members in dealings with the Department was discussed at many of the 
WAPPA board meetings.  Mr Mike Berson (then president) and Mr Misich were authorised by the board to investigate ways 
that the principals could gain the right to represent themselves industrially.  As part of that investigation, Mr Berson and 
Mr Misich travelled to Melbourne to meet with the VPF to discuss the structure of their operations.  In these discussions, the 
VPF suggested to them that Western Australian principals should form an association to represent all principals in Western 
Australia rather than, for example, WAPPA seeking to represent only the primary school principals. 

87 Mr Misich gave a presentation to members at the 1993 WAPPA annual general meeting explaining the possible options 
available to principals to obtain industrial representation.  The board then sent out a survey form to all its members to ascertain 
whether there was a general consensus that this was a course its members wanted WAPPA to pursue.  Four hundred members 
responded to the survey of which: 

(a) 90% indicated a need for WAPPA to undertake industrial representation on behalf of members; and 
(b) over 85% supported WAPPA moving towards industrial independence and the establishment of a body to 

represent the industrial interests of principals. 
88 As a consequence of this survey, WAPPA undertook a survey of factors affecting primary principals' salaries in order to 

prepare a model it could use in salary negotiations. 
89 A resolution was passed at the 1994 WAPPA annual general meeting adding a new objective to the WAPPA constitution.  The 

new objective was that WAPPA pursue a collaborative approach with other professional associations to promote the interests 
of principals. 

90 At a subsequent board meeting Mr Berson and Mr Misich were authorised to commence negotiations with the other principals 
associations with a view to establishing such a federation to represent all principals. 



95 W.A.I.G.                                               WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                               57 
 

91 Mr Misich commenced discussions with the other principals associations who were: 
(a) WADHSAA; 
(b) the Western Australian Deputy Principals Association (which later merged with WAPPA); 
(c) WASSEA; 
(d) the Western Australian Secondary Deputy Principals Association (which subsequently merged with the Western 

Australian Secondary Principals Association to become WASSEA); and 
(e) the WA Education Support Schools Principals Association. 

92 These associations agreed to form a committee, of which Mr Misich was a member, to pursue the formation of a representative 
body and, as a result, WAPF was formed in 1994 and registered as an incorporated association on 25 January 1995. 

93 WAPF sought legal advice on how it might act as a bargaining agent under the Workplace Agreements Act 1993 (WA).  That 
advice was to the effect that WAPF was entitled to act as a bargaining agent if so appointed by its members.  On the basis of 
this advice, members of the committee of WAPF, including Mr Misich, subsequently approached Mr Moore, the then Minister 
for Education, and the Director General of Education, Mr Black, to request that WAPF be recognised as a bargaining agent for 
principals. 

94 As a result, towards the end of 1994 or beginning of 1995, the Department agreed to negotiate with representatives of the 
principals as a bargaining agent for principals.  This was subsequently confirmed in writing by letter dated 4 April 1995.  The 
principals' professional associations and the Department entered into a partnership agreement whereby it was agreed the 
process and desired outcomes would be embodied in a collective workplace agreement:  exhibit A4, TB-630.  In particular, it 
was agreed: 

It is understood that Administrators who sign a Workplace Agreement also undertake a responsibility to participate in 
systemic policy development implementation strategies: 

• At a personal level - Familiarise and interact with draft policies. 
- Promoting an understanding and implementation of agreed and accepted policy. 

• At a school level - Interact with executive teams, staff and community. 
Promote understanding and implementation. 

• At a District level - Interact with colleagues and superintendents. 
Assist with implementation strategies of agreed policy. 

• Association Level - Via Associations. 
Promote established policies. 

• In a 'task force' - Selection process via Associations/WAPF and EDWA. 
It is anticipated as many administrators as possible will have the opportunity to be involved in the planning, process, 
interaction, implementation and evaluation of strategic policy development. 

When this document was put to Mr Misich, he said that a principal was required to carry out these functions under 'devolution' 
irrespective of whether he or she entered into a workplace agreement (ts 168).  He also said that principals were not 
appropriately remunerated for the work required to implement devolution (ts 169). 

95 Towards the middle of 1994, Mr Misich became aware that the Australian Education Union (AEU) had filed a log of claims in 
1993 on, amongst others, the Department and that the Australian Industrial Relations Commission had listed a hearing to 
consider a dispute finding against the Department on 10 August 1994.  Mr Misich reported this to the other committee 
members of WAPF and WAPF resolved to, and did, seek legal advice on the consequences this might have for the State 
government's policy of introducing workplace agreements.  They were advised that: 

(a) if a Federal award were to be made or a certified agreement made under the Workplace Relations Act 1996 (Cth), 
that award or agreement would exclude the operation of any workplace agreement entered into under State 
legislation; and 

(b) they needed to be represented at the Australian Industrial Relations Commission hearing in order to seek leave to 
intervene in order to protect their ability to enter into workplace agreements. 

96 At the time WAPF did not have access to any surplus funding.  Thus, the committee resolved to approach the Department to 
provide funding for a lawyer and members of the committee to attend the Australian Industrial Relations Commission hearing.  
The Department agreed to provide such funding. 

97 Mr Misich attended the Australian Industrial Relations Commission hearing on 10 August 1994 together with a lawyer who 
represented the WAPF.  Notwithstanding the representations made on behalf of the WAPF, the Australian Industrial Relations 
Commission made a dispute finding in respect of the Department. 

98 In the mid-1990s, as president of WAPPA, Mr Misich took an active role in representing various industrial interests of 
members.  This included: 

(a) negotiating with Mr Black (the Director General of the Department) on the proposed strategic plan and curriculum 
restructure; and 

(b) raising issues with the SSTU regarding amendments to the teachers' award. 
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99 The Department invited principals to commence negotiations for a collective workplace agreement in April 1995.  The 
Minister proposed an increase in pay of a minimum of 5% to staff covered by an EBA and a further 5% to principals, deputies 
and heads of departments who enter into a collective workplace agreement:  exhibit A4, TB-689.  By this time WAPF had 
been formed and the representatives of the various principals' associations agreed that any negotiations should be conducted 
under the name of WAPF.  WAPPA confirmed this approach at a committee meeting held on 10 April 1995. 

100 WAPF entered into negotiations with the Department for a collective workplace agreement for principals in or around April 
1995.  The SSTU's response was hostile.  Mr Brian Lindberg attended one of the meetings of WAPF at which he said words to 
the effect that, if WAPF were to be successful, teachers would not work with the principals. 

101 Mr Misich points out that on 12 June 1995, the West Australian newspaper reported that the SSTU would: 
(a) expel members from the SSTU who signed workplace agreements; and 
(b) direct members not to work with any teachers who signed workplace agreements. 

102 WAPF reached agreement with the Department on the terms of a collective workplace agreement for principals in November 
1995.  This agreement delivered a 15% pay increase to principals and salary packaging (ts 176). 

103 These presentations were made as part of an agreement reached in November 1995 between WAPF and the Department.  
Under this agreement, the Department agreed to release four WAPF members from their duties to make presentations to 
principals on the agreement and to commence work on some of the objectives that had been included in the agreement.  The 
Department also agreed to pay for the travelling and accommodation expenses incurred by those members in undertaking these 
tasks. 

104 Mr Peter John Fitzgerald and Mr Misich then travelled around the country in Western Australia making presentations to the 
principals to inform them of the agreement that had been reached and the steps that they would need to take in order to become 
a party to the collective workplace agreement.  WAPF also sent out a memorandum dated 13 November 1995 to principals 
explaining the agreement. 

105 In February 1996, Mr Misich was given (he cannot recall by whom) a copy of the Department's proposed certified agreement 
with the AEU.  He noticed that this agreement did not exclude from its operation principals who had agreed to be bound by the 
collective workplace agreement.  After obtaining legal advice, Mr Misich met with Mr Jerry Skivinis, the Acting Director 
General of the Department, on 14 February 1996.  Mr Misich requested that the certified agreement be amended to exclude the 
principals who became a party to the collective workplace agreement.  This was agreed to.  Approximately 2,400 school 
administrators agreed to become parties to the collective workplace agreement on the terms negotiated by the WAPF. 

106 In 1997, the WAPF changed its name to WAFSAA in recognition of the fact that it represented all school administrators and 
not just principals and deputy principals.  WAFSAA successfully negotiated a second workplace agreement with the 
Department in 1998 and a third workplace agreement with the Department in 2000.  A large number of school administrators 
(the majority) agreed to become parties to those collective workplace agreements, although not as many agreed to become 
parties to the 1995 agreement. 

107 In or around 1997, WAPPA was asked to act as the representative of the other principals associations in supporting the 
Department in a claim of alleged unlawful discrimination that had been brought by representatives of the secondary deputy 
principals group and supported by the SSTU against the Department.  The Equal Opportunity Tribunal heard that complaint in 
1997. 

108 Historically, the Department found it difficult to fill country positions, particularly in remote areas, and, in order to provide an 
incentive, introduced a transfer system.  Under that system persons who served in a country position for a fixed period 
(between two to five years depending on the location) became entitled to a transfer.  For principals this meant to a school at the 
same level, generally closer to or in Perth, or to a larger town or regional centre; for example, Narrogin or Bunbury. 

109 Winning a promotion from one level to another within these metropolitan and larger urban areas was generally likely to take 
longer than accepting a promotion to a country school with a transfer eligibility under the transfer system.  As a result, many 
principals moved to positions in the country not out of a preference for living in the country but rather as part of a career path 
within the Department. 

110 The Equal Opportunity Tribunal's decision was to the effect that this constituted unlawful discrimination on the grounds of 
gender by discriminating against women teachers and principals who were not as readily able to move their families to country 
areas.  After the decision, Mr Misich received a large number of calls from principals in country schools asking him to 
intervene on their behalf.  They were angry that the scrapping of the policy now meant they would have to remain in the 
country until they could win a more favourable position for which they would be given no preference. 

111 Mr Misich arranged to meet the Equal Opportunity Commissioner, Ms June Williams, to discuss the consequence of the 
decision for country principals.  At the meeting he explained to Ms Williams that many people who were now in the country 
had moved on the understanding that they would be transferred back to metropolitan areas under the former policy.  After 
some discussion, Ms Williams indicated that the Commission would accept the introduction of a policy under which the 
Department could place principals who could make a special case to leave the country positions (for example, their children's 
educational needs; family responsibilities; length of service in a specific site) and move into positions within metropolitan 
areas. 

112 Mr Misich says to the best of his knowledge, the SSTU did nothing to resolve the plight of the principals who were adversely 
affected by the tribunal ruling and says had it not been for his efforts on their behalf, no relief was likely to have been 
forthcoming for those principals.  In cross-examination it was put to Mr Misich that the orders made by the Equal Opportunity 
Tribunal put in place a consultative committee comprised of Department representatives, the SSTU and WAPF which had 
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input into ameliorating the effects of the decision.  In response Mr Misich said that whilst the SSTU may have been a member 
of the committee, it was WAPF who met with the Equal Opportunity Commissioner (ts 185). 

113 Mr Misich says by the time he was appointed as president of WAPPA in 1999, he thought that principals had achieved their 
long sought goal of self-representation and that they had obtained the right to represent themselves industrially in negotiations 
with the Department through WAFSAA.  This changed subsequently with various changes in both Federal and State 
legislation.  He argues that principals did not lose the right to represent themselves because of any dissatisfaction with that 
representation, but rather as a result of changes in industrial relations policy introduced by new governments. 

(c) Peter John Fitzgerald 
114 Peter John Fitzgerald is the principal of Donnybrook District High School (Donnybrook DHS).  Donnybrook DHS is a level 6 

school and has five administrators, about 45 teaching staff and 26 non-teaching staff.  The non-teaching staff members are 
variously employed as education assistants, clerical officers, laboratory and home economics assistants, gardeners and 
cleaners.  Thus, there are four industrial groups at Donnybrook DHS.  These groups are the: 

(a) SSTU representing teachers; 
(b) Community and Public Sector Union/Civil Services Association (CPSU/CSA) representing clerical staff; 
(c) United Voice representing all other workers (including education assistants); and 
(d) the APF representing him and another administrator. 

115 Up to 2010, Mr Fitzgerald was, as principal, accountable to the Bunbury District Education Office, being the appropriate 
district, and ultimately to central office.  In 2010, Donnybrook DHS became an IP school and since then he has reported 
directly to the Director General. 

116 Mr Fitzgerald has also been actively involved in professional associations.  As a principal of a district high school his 
applicable professional association is now WADHSAA.  He was president of WADHSAA from 1991 to 1999 and he is 
currently its treasurer.  WADHSAA is an association formed to promote the interests of principals and deputy principals 
working in district high schools in Western Australia.  Its primary roles are to promote the availability of professional 
development opportunities for its members and to act as an advocate to promote their interests in meetings with the 
Department. 

117 WADHSAA has developed a legal assistance plan under which it will, in defined circumstances and subject to conditions such 
as a limit on the cost, procure and pay for legal advice to be given to members where they become involved in disputes arising 
out of the performance of their duties.  WADHSAA also provides collegiate support though members of its board as well as 
the opportunity for members to meet and discuss issues of common interest at functions it organises.  Since the process of 
devolution was started in or around 1990, he has noted that the number of WADHSAA members who have sought assistance 
from WADHSAA in matters relating to their roles as principals and the various requirements set out in policies of the 
Department has increased significantly. 

118 Mr Fitzgerald points out that the complexity of the managerial responsibilities that have been assumed by principals varies in 
accordance with the size, location and social demographic of the school rather than on the basis of whether the school is a 
primary, secondary or district high school. 

119 Mr Fitzgerald says district high school principals may face different considerations to those of their metropolitan colleagues, 
namely in dealing with the various interest groups within the school.  District high schools are situated in small rural 
communities where the members of the community tend to know each other and to meet each other frequently in the course of 
daily life.  In addition, as principal of the local school, the community expects him to participate in community work, for 
example, Rotary, Lions and the golf club, which he does.  As a result, there is a far closer relationship between the principal, 
teachers, pupils and parents and he is almost expected to be 'on call' all the time.  He is also seen as the 'face of the Department' 
in the community, with the consequence that he is often confronted by parents or members of the community who are 
dissatisfied with decisions that have been made by the Department.  Managing the relationship with the community is 
accordingly substantially more difficult in the country than in urban areas where there is less interaction between the principal 
and the community.  The same considerations also apply to the relationship between the principal and the teachers.  They all 
live in the same community, often belong to the same community groups and have contact with each other both in and out of 
school hours. 

120 These considerations Mr Fitzgerald says make it difficult to manage the inherent conflict that arises where the SSTU and the 
Department have issues.  For example, where teachers are called upon to strike, the Department expects him to provide proper 
coverage for any pupils who turn up.  Parents want the school program to continue and some need to send their children to 
school during a strike owing to their own work commitments.  Teachers on the other hand see attempts to provide a 'service' 
(ie to provide supervisory cover to meet the duty of care) as 'strike breaking'.  He has to manage these conflicting expectations 
in an environment where he still needs to maintain cordial relations with all parties.  It is on occasions such as this that he 
would like to be able to seek assistance from an industrial representative that has his interests as a principal as its focus.  He 
has always found that support forthcoming from colleagues at WADHSAA, WAPF and the APF. 

121 Mr Fitzgerald says another example where this type of conflict has arisen is with NAPLAN testing.  NAPLAN is a test 
designed to measure the literacy and numeracy skills of pupils in years 3, 5 and 7.  The results are published in individual 
reports (for the pupils and parents), in school based reports (for the principal and teachers) and in State based reports (for the 
Department).  The NAPLAN test reports are one of the major performance indicators for determining school performance for 
the purposes of the school plan.  Each year the Department requires the principals to ensure that the tests are administered at 
their schools.  In previous years the SSTU has issued a directive to its members not to assist with administering the tests.  This 
again placed the principal in the middle of potential conflict.  On the one hand, the Department and most parents want the tests 
to be undertaken.  On the other, many teachers followed the SSTU directive and expressed their opposition to the tests.  The 
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principal is then left in the position of having to ensure that the tests are administered whilst at the same time managing the 
friction that this caused between the teachers and the principal.  Over the years principals have regularly contacted him (as 
president or a board member of WADHSAA) seeking advice on how best to handle the situation. 

122 Mr Fitzgerald says that over time the role of a principal has become less and less like that of a teacher, particularly with the 
significant growth of responsibility placed onto principals in terms of accountability.  He has found that he has needed to 
upgrade his skills in order to cope with the changing role of his position and has sought training, both from external sources 
and through the Department in: 

(a) financial management – how to budget, to monitor performance against budget and to meet accounting standards; 
(b) leadership – how to develop and encourage participation in the decision making process; 
(c) planning for schools – how to develop a school plan; 
(d) dealing with the community – how to develop and encourage participation in the decision making process; 
(e) behaviour management – how to manage conflict; 
(f) operational management of computing systems – how to set up and maintain a computer network; 
(g) inclusivity – how to ensure that school programs properly cater for minority groups; and 
(h) curriculum framework. 

123 Mr Fitzgerald argues that he is no longer a teacher who has been promoted, but a manager whose role it is to manage the 
resources of the school to achieve the objectives of the school as determined by the entire school community.  He says his role 
is no longer focused on learning (ie reviewing the work of teachers by classroom inspections and review of pupils work) but is 
focused on the management of the school to achieve the broader curriculum objectives.  He has also assumed the 'hands on' 
responsibilities of the Department as employer, assuming the day-to-day business of managing staff members and dealing with 
the myriad of issues that arise from this. 

124 In his various roles, Mr Fitzgerald has come into contact with a number of his colleagues; for example, he: 
(a) attends meetings arranged by the Department along with other principals in his district; 
(b) attends training courses run by the Department and sometimes by external providers; 
(c) attends WADHSAA committee meetings and its annual conference; 
(d) has had telephone discussions as a board member of WADHSAA with members seeking guidance or wishing to 

discuss grievances they may have with the Department or teaching staff; 
(e) used to attend meetings of WAPF, where he met with principals from primary and secondary schools as well as 

other district high school principals; and 
(f) participated in various presentations concerning the 1995 collective workplace agreement, which involved 

travelling around the State to make presentations on the history and content of the agreement. 
125 In the early 1990s many of Mr Fitzgerald's collegiate discussions with principals involved the broad-banding exercise that had 

been undertaken by the Department.  His experience was that, whenever this subject was raised and discussed, the participants 
invariably remarked on the role of the SSTU and on the perception that it had not understood the impact this would have on 
many principals.  He says the general view expressed was that the SSTU had let the principals down. 

126 As the impact of the process of devolution began to be felt from around 1993, the subject of these collegiate discussions turned 
to the increasing workload that had been placed on principals, the frustration they experienced at the failure to provide 
adequate extra resources to enable them to cope, the longer hours being worked and the feeling that principals had not been 
given salary increases commensurate with their extra responsibilities. 

127 In addition, there was also discussion of anecdotes where principals had been put into a position of conflict with teachers in 
grievance procedures and had found themselves confronted by SSTU representatives, even where they were themselves SSTU 
members.  Again, one recurring topic in the discussions concerned the role of the SSTU and the general impression that it was 
no longer adequately representing the interests of its members who were principals. 

128 By 1994, WADHSAA had investigated a possible role for itself as a representative of its members' industrial interests and 
many of the principals he spoke to began to discuss this move and to express the view that it was time for the principals to 
represent themselves rather than to be represented by the SSTU. 

129 After the 1995 collective workplace agreement had been accepted by the vast majority of principals, the collegiate discussions 
began to focus on the role that WAPF had played and the people he spoke to began to express opinions to the effect that 
WAPF was doing a much better job for principals than the SSTU and that the participants in those discussions wanted the 
WAPF to continue to represent their interests. 

130 From 2002, the topic of the collegiate discussions changed once again.  Participants began to express a concern that changes in 
the law (the repeal of the Workplace Agreements Act) would result in the loss of the principals' right to represent their own 
industrial interests.  The popular view was that the SSTU was not interested in the plight of principals and that steps should be 
taken to ensure that principals retained their right to negotiate terms and conditions of employment with the Department.  This 
has remained a topic of discussion since 2002. 

131 Mr Fitzgerald was a member of the SSTU from around 1968 until the early 1990s.  As a member of the SSTU he was active in 
the SSTU branches of the schools in which he worked (Esperance Senior High School and Applecross Senior High School), 
including holding secretarial positions in two branches.  He also attended State Conference as a branch representative on 
several occasions.  When he first became a principal in 1984, he remained a member of the SSTU but he had less involvement 
in the affairs at branch level.  Mr Fitzgerald retained his membership of the SSTU until the mid-1990s when he resigned.  He 
did so because he was of the opinion that there were groups of principals and administrators who felt they had been 'short-
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changed' in relativities by the representations of the SSTU in the broad-banding process (ts 202 - 203).  This was despite the 
fact that some principals including him gained from broad-banding (ts 203). 

132 During the early 1990s representatives of the various principals associations, WADHSAA, WAPPA, WASSEA, the Western 
Australian Deputy Secondary Principals Association and the Western Australian Primary Deputy Principals Association 
(WAPDPA) met informally from time to time to discuss matters of common interest.  Mr Fitzgerald attended a meeting 
between representatives of the principals' associations and Mr Black (then Director General of the Department) and 
Mr Robson (then Executive Director of Human Resources) in either late 1994 or early 1995.  At that meeting either Mr Black 
or Mr Robson said that the Department would consider negotiating terms and conditions of employment directly with principal 
representatives with a view to reaching agreement on the terms of a workplace agreement.  By this time WAPF had been 
incorporated and they decided to negotiate with the Department through WAPF. 

133 Prior to commencing negotiations with the Department, Mr Misich and Mr Fitzgerald prepared a presentation for principals 
explaining what a workplace agreement was, who WAPF was and that WAPF intended to enter into negotiations on behalf of 
principals.  They gave that presentation at a 'Westlink' broadcast (a TV broadcast to schools) as well as at several meetings of 
principals called at various venues around Perth. 

134 In or around August 1995, representatives of principals commenced negotiations with the Department.  They had not 
negotiated with the Department before and accordingly did not know how to best structure the team to meet with the 
Department.  As a consequence, a number of representatives of each of the associations attended the meetings, with Mr Misich 
acting as the spokesperson.  They refined their approach in later negotiations at which time a team of three negotiators was 
authorised to represent the WAPF in negotiations.  They reached agreement with the Department in mid-November 1995 on 
the terms of an agreement to be known as the Collective Workplace Agreement for School Administrators. 

135 In addition to this Agreement, the WAPF negotiated for the Department to release a number of principals, including 
Mr Fitzgerald, for the remainder of the school year in order to make presentations around the State on the terms of the 
collective workplace agreement and on how principals could become parties to that agreement. 

136 At each of the presentations he made, Mr Fitzgerald was accompanied by a Deputy Commissioner from the Office of the 
Commissioner of Workplace Agreements who attended to monitor the presentations, answer questions and to ensure that no 
principal was coerced into signing the Agreement. 

137 Mr Fitzgerald was subsequently informed that approximately 2,400 administrators agreed to be bound by the collective 
workplace agreement out of a total of approximately 2,800 administrators then employed by the Department. 

138 Mr Fitzgerald was also one of the negotiators appointed by WAPF to negotiate the 1998 collective workplace agreement and 
the Government School Administrators Workplace Agreement 2000. 

139 In or about March 2002, the Labor led State government announced that the Workplace Agreements Act would be repealed. 
140 On 3 April 2002, Mr Fitzgerald, acting as chairperson of WAFSAA, wrote to Mr Kobelke, the Minister for Employment 

Protection, drawing his attention to the history of negotiations between the WAPF and the Department and asking him whether 
administrators would have access to EEAs.  Mr Kobelke responded by letter dated 16 May 2002 in which he informed him 
that the government would not be extending EEAs to administrators and indicated that administrators would need to rely on 
agreements negotiated by the SSTU. 

141 By the end of 2002, the committee of WAPF had met on several occasions to discuss how it might seek to maintain its role in 
enterprise bargaining negotiations on behalf of principals.  Members of the committee, including Mr Fitzgerald, had further 
discussions with the VPF during which they were advised that the VPF intended to form the APF and to seek registration as a 
trade union under the Workplace Relations Act. 

142 Towards the end of 2002 and the beginning of 2003 Mr Fitzgerald was party to discussions with, amongst others, 
Ms Sue Craven of the VPF (and later the APF) in which it was proposed that WAFSAA would become the WA branch of the 
APF.  They subsequently decided that this process was too complicated and that, instead, WAFSAA would encourage 
principals in Western Australia to join the APF with a view that, once it was registered, the APF would be able to represent 
principals in Western Australia. 

143 The APF was formed on 28 March 2003.  Mr Fitzgerald became a member of the APF and was appointed to its committee as 
the secondary school representative for Western Australia. 

144 In 2003, WAFSAA had, as it had done for the 1995, 1998 and 2000 negotiations, canvassed principals through the member 
associations and established a log of claims for the next enterprise bargaining negotiations. 

145 The log of claims was presented to Mr Alby Huts, the Executive Director of Human Resources at the Department.  
Mr Fitzgerald attended two meetings with Mr Huts at which the log was discussed.  During those meetings Mr Huts informed 
them that he would not deal with the APF until such time as it was registered as a trade union but that he was still willing to 
talk to them as representatives of WAFSAA.  He also made it clear that, whilst he was prepared to accept, discuss and consider 
a log of claims, they would not be entitled to participate in negotiations. 

146 Mr Fitzgerald later discussed with Ms Craven further steps that might be taken to continue bargaining on behalf of principals.  
She recommended that Mr Fitzgerald lodge a notice to initiate a bargaining period on behalf of himself and other principals 
with a view to entering into a non-union collective certified agreement with the Department.  On 17 November 2003, 
Mr Fitzgerald lodged a notice to initiate a bargaining period with the Australian Industrial Relations Commission.  The matter 
was allocated to Commissioner Thatcher, who held a conference on 30 November 2003.  At that conference Mr Fitzgerald was 
directed to file a log of claims by 3 December 2003.  On 3 December 2003, Mr Fitzgerald delivered a log of claims, in the 
form of a draft agreement, to the Department.  On 3 February 2004, he received a letter from the Department responding to the 
log of claims.  He replied by letter dated 19 March 2004. 
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147 Mr Fitzgerald heard nothing further from the Department until 30 April 2004 when he was informed, by letter dated 30 April 
2004, that the Department had reached an agreement with the AEU.  That agreement was subsequently certified as the 2004 
agreement on 25 May 2004. 

148 Mr Fitzgerald was informed that there was little that he could do in the circumstances.  He accordingly allowed the 
proceedings before the Australian Industrial Relations Commission to lapse without taking any further action. 

149 During 2005 Mr Fitzgerald participated in various APF meetings at which a proposed log of claims was discussed and 
finalised.  That log of claims was lodged with the Department in December 2005.  The APF was registered as a trade union on 
27 January 2006. 

150 On 6 February 2006, the APF lodged a notice to initiate a bargaining period.  Several conferences were held in the Australian 
Industrial Relations Commission.  The Department agreed to meet to discuss the log of claims.  The Department did not meet 
with the APF to discuss the log of claims. 

151 The provisions of the Workplace Relations Amendment (Work Choices) Act became effective on 27 March 2006. 
152 The School Education Act Employees' (Teachers and Administrators) General Agreement 2006 (the 2006 agreement) came 

into force on 4 August 2006. 
153 Mr Fitzgerald was invited to a meeting at the offices of WAPPA on 18 January 2007 for the purpose of discussing a proposal 

for the establishment of an association to represent principals in Western Australia with a view to that association applying for 
registration as a trade union under the Act.  At that meeting he agreed to become an inaugural member of the WAPF, which 
was formed at that meeting. 

154 He also attended a meeting on 27 July 2011 at which he agreed to become an inaugural member of the PFWA, which was 
formed at that meeting. 

(d) Ron Graham Bamford 
155 Ron Graham Bamford is the principal of Canning Vale College.  He is a member of and on the management committee of 

WASSEA, an inaugural member of the PFWA, a member of the council of PFWA as one of the secondary sector 
representatives, and a senior vice president of APF and president of the Western Australian branch (APF (WA)). 

156 Mr Bamford gave evidence that his workload as a secondary school principal has increased dramatically since devolution.  He 
has end-of-line accountability for the performance of the school as a whole.  Financial management is particularly onerous and 
he finds that he spends up to 30% of his time dealing with budgetary and accounting issues.  His school is not currently an IP 
school.  Mr Bamford is also in charge of human resource management, which he says is very complex with 11 awards and 
agreements covering 91 teachers represented by the SSTU, three school officers represented by the Community and Public 
Sector Union and 70 education assistants, home economics assistants, science technicians, library officers, school officers, 
canteen staff, cleaners and gardeners represented by United Voice. 

157 Mr Bamford says he believes that the PFWA, having a focus on representing the principal class and not having any conflict 
with other members, would best represent his needs in managing this complex environment and in making representations to 
the Department on his behalf (and principals as a whole). 

158 In his role he is now regarded as the senior Department representative on site and has been brought into conflict in situations 
with teachers and other staff more and more over the years as a result. 

159 Mr Bamford gave evidence that in 2008, industrial action by the SSTU had a significant impact on the ongoing operations of 
his school.  The SSTU issued a directive to its members that they should not participate in after-hour's activities.  Some 
teachers at Canning Vale College strictly followed the directive whilst others took a more selective approach, for example 
attending or participating in some after school hour's activities and not others.  As a result of the directive: 

(a) Mr Bamford was unable to hold senior leadership team meetings out of school hours as was usually the case.  He 
had to hold these meetings during school hours while the team members have DOTT time.  He says this was very 
disruptive to the decision making process; 

(b) training for new and existing staff in school policies and procedures could not be held during DOTT time; 
(c) finance committee meetings to review the school's budget and determine request for school funds could not be 

held; and 
(d) Mr Bamford had to resolve several disputes between staff members unwilling to follow the SSTU directive and 

those who strictly adhered to the directive.  This placed him in a position of conflict.  On the one hand, he 
supported the teachers whom he felt were doing the right thing by ignoring the directive and giving the students 
an opportunity to participate.  On the other hand, the teachers who were following the directive took the view that 
the other teachers and he were 'strike breaking'. 

160 Mr Bamford would have liked the opportunity to obtain advice on how best to handle the issues that he was facing at the time.  
He contends that such advice would not have been given by the SSTU even if he had been a member.  He also said that 
WASSEA is an organisation that provides professional development opportunities and is not placed to provide such advice.  
Mr Bamford anticipates that, if registered, the PFWA will be able to assist principals in similar circumstances and will be able 
to provide guidelines on how best to deal with the issues that arise. 

161 Since devolution, Mr Bamford says he too found himself in situations where he had had to deal in an adversarial context with a 
SSTU representative acting on behalf of teachers, for example he had to: 

(a) manage a conflict between one of the College's deputy principals and the Canning Vale College branch of the 
SSTU.  The performance of the deputy principal was criticised at a branch meeting by the SSTU representative.  
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The deputy principal, who was a SSTU member at the time, argued that statements made at the meeting were in 
violation of the code of conduct between union members but he was not supported.  The deputy principal 
subsequently resigned from the SSTU; 

(b) manage a conflict between a teacher and a head of department where the teacher was represented by the SSTU; 
and 

(c) deal with several issues raised by the workload advisory committee where he has had to deal with the SSTU 
representative representing a teacher or teachers. 

162 Mr Bamford was recently involved in a dispute concerning whether or not performance management could be undertaken in 
DOTT time.  He was advised by the Department that this was permissible but this was challenged by the SSTU.  The matter 
ended up before this Commission, where he was represented by a labour relations advocate employed by the Department. 

163 Mr Bamford has made several applications to the Department for the College to become an IP school.  That application has 
been declined on three occasions.  The feedback he received was that there was insufficient community support which 
included opposition from some SSTU members employed at the College.  However, Mr Bamford says the school council is in 
favour of Canning College becoming an IP school.  He is concerned that when he applies for IP school status again this will 
again bring him into conflict with some SSTU members employed at the College. 

164 Mr Bamford is also dissatisfied with the enterprise bargaining outcomes achieved by the SSTU for principals.  He says it is not 
valid to look at the difference in pay rates between teachers and principals, as principals have foregone working conditions, 
such as attending two days of professional development outside the normal school year (ts 193). 

(e) Stephen Breen 
165 Stephen Breen is a primary school principal.  He has been released from duties under an agreement, between the Department 

and WAPPA, to allow him to undertake his role as the president of WAPPA.  Under that agreement, he is paid as a level 5 
principal. 

166 He became a member of WAPPA in 1996 and became president of WAPPA in December 2007.  He was also a board member 
of WAPPA from 2000 and vice president from 2003. 

167 Mr Breen was a member of the SSTU until the mid-1990s.  He resigned when he became a member of WAPPA. 
168 WAPPA is an incorporated association whose ordinary members are primary school principals and deputy principals.  

Mr Breen says the primary object of WAPPA is to represent the professional interests of its members and to assist members to 
develop their leadership skills.  Since the merger of WAPDPA with WAPPA in 2001, WAPPA has represented both principals 
and deputy principals. 

169 WAPPA achieves its professional objectives by: 
(a) developing and running professional development courses for the principal class; 
(b) providing mentors and coaches to help members who approach WAPPA for assistance or advice; and 
(c) participating on committees established by the Department from time to time for the purposes of either 

developing, reviewing and/or implementing specific policies. 
170 Mr Breen describes the relationship between WAPPA and the Department as a 'partnership'.  WAPPA provides a level of 

professional training and support that the Department could not otherwise provide and, in return, the Department consults with 
WAPPA in the development and implementation of policies.  As part of the arrangement WAPPA has with the Department, 
Mr Breen is required to report regularly to the Director General of Education about the activities of WAPPA and its assistance 
to the Department (ts 152). 

171 Although it commenced with the purpose of being a professional association, Mr Breen says WAPPA found that its members 
began to approach it for advice of a more industrial nature and that it was being asked to advise or represent members on, for 
example: 

(a) how to manage grievance and performance issues at the school; 
(b) disciplinary or performance management action being taken against the members directly; and 
(c) conflicts that arose between the Department and a member. 

172 WAPPA has, as a result: 
(a) established a support line where members can telephone for support which is provided by retired principals; 
(b) trained coaches and made them available to members; and 
(c) established a legal assistance plan under which WAPPA will, subject to a number of conditions and limitations, 

provide access for members to consult with a solicitor at the expense of WAPPA. 
173 WAPPA has allocated significant resources to the support line, which operates on weekdays from 9:00 am to 12:00 noon.  The 

support line receives approximately 200 enquiries a year, of which approximately 50% of the calls are industrial in nature. 
174 The services offered by WAPPA are as follows: 

(a) it offers support services including legal support, journey insurance, in-house phone support, personal member 
services, personal and professional advocacy services, professional learning services and recognition strategies; 

(b) since 2009 its advocacy service has opened 226 case files that deal with a range of medium to high level disputes 
dealing with conflict with parents, the Department, outside agencies and complaints lodged by teachers; 
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(c) a number of the case files concern members of WAPPA who are also SSTU members but who have sought the 
support of WAPPA; 

(d) over the same period the WAPPA support line has taken approximately 1,350 telephone enquiries from members 
in relation to informational and support matters; and 

(e) WAPPA has also acted as advocate or in support in many level 2 grievance processes brought against WAPPA 
members by staff members and made representation to Department officers on a range of personal, professional 
and industrial matters. 

175 Mr Breen is aware that WAPPA, through the legal assistance plan, assisted a number of principals in disputes with the 
Department, including challenging demotions, responding to disciplinary investigations and enquiries and reviewing decisions 
made by the Department. 

176 On average, Mr Breen is called upon at least once a week to assist a member in a matter involving industrial issues.  Matters 
where he has represented a member include: 

(a) representing a principal who was subject to a grievance procedure initiated by a SSTU member citing impartial 
conduct, a potential conflict of interest and a breach of procedures in an Employee Initiated Placement process 
due to overstaffing of the school; 

(b) representing a principal who was subject to a grievance procedure by two staff members (who are members of the 
SSTU) citing intimidating behaviour, lack of professionalism and manipulation and distrust; 

(c) representing a principal involved in a grievance process based on the principal initiating an Unsatisfactory 
Teaching process in line with the Employee Performance Policy; 

(d) representing a principal who had a grievance taken out against her on the grounds of alleged misconduct and 
breach of the Conduct and Discipline policy; and 

(e) representing a principal who had a grievance taken out against him on the grounds of workplace bullying and 
harassment. 

177 These are all matters that could, and he anticipates will, be undertaken by the PFWA. 
178 Mr Breen is also a member of the PFWA. 
179 He is also of the opinion the Department has, through the process of devolution and now the introduction of IP schools, 

substantially changed the role of principals, whose primary role is now as the manager of the school, responsible and 
accountable for the whole of school performance.  Thus, one of the functions of the principal is now that of representing the 
Department as employer of, and managing in all respects, the other staff at the school.  As a result, in his opinion the principals 
now have different industrial interests to those of teachers and he believes that it is no longer desirable or effective for 
principals and teachers to be represented by the same union. 

180 Mr Breen says principals need to be represented by a separate union that is able to assist them in all aspects of their duties, 
including when there is a dispute with a teacher or teachers.  He also says they need a union that understands their needs and 
negotiates for their benefit without having to weigh those up against the interests of teachers. 

181 WAPPA's primary focus is on the professional development of its members and influencing the implementation of sound 
education policy.  He is of the opinion that the industrial role it has, by necessity, played for its members is counter-productive 
to its professional role and to it building a strong relationship with the Department.  Having said that, he says, however, the 
fact that WAPPA members have sought that assistance from WAPPA rather than the SSTU he says demonstrates that 
principals do not regard the SSTU as the appropriate body to represent them. 

182 As WAPPA is not a union it cannot invoke the dispute resolution procedures under the Act.  This means that it has had to, in 
some cases, resort to costly civil litigation in order to intervene on behalf of its members.  He is aware of two examples where 
expensive civil litigation could have been avoided by using those dispute resolution procedures.  These were: 

(a) a principal who alleged that disciplinary action instituted against him constituted victimisation for his having 
reported the Department to WorkSafe in regard to certain decisions made affecting his school; and 

(b) a principal who alleged that the Department had reclassified his school without giving him the required notice 
under the Department's reclassification policy, which notice was designed to give principals an opportunity to 
apply for promotion prior to the reclassification (which in turn allows them to apply for their reclassified 
position). 

183 Mr Breen also says WAPPA has been aware for many years that principals would prefer to negotiate their own terms and 
conditions of employment.  This has been a recurring topic of discussion at many meetings, including AGMs, of WAPPA that 
he has attended over at least the last 10 years. 

184 As a result, WAPPA supported the formation of the WAPF in 2007 and the formation of the PFWA in 2011.  WAPPA collects 
membership fees of $250 per annum from its members on behalf of the PFWA where those members execute an authority to 
do so (ts 157). 

185 Mr Breen has discussed with Mr Strickland that the PFWA will, upon its registration as a trade union, enter into an agreement 
with WAPPA under which the PFWA will assume the obligation to provide industrial services to the members of WAPPA and 
in return will receive a subscription fee from WAPPA members.  If this occurs, WAPPA will be able to focus on its role of 
representing the professional interests of its members in the knowledge that its members' industrial interests are being attended 
to by the PFWA.  When asked in cross-examination whether WAPPA had ever considered entering into an arrangement with 
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the SSTU to provide industrial services, Mr Breen said that this was a matter considered and rejected by the board of WAPPA 
some time ago (ts 159).  However, this is not a matter that has been put to the members of WAPPA (ts 159). 

(f) Clifford Wayne Gillam 
186 Clifford Wayne Gillam is the Executive Director, Workforce of the Department in Western Australia.  He has held this role 

since August 2009 and has the authority to speak on behalf of the Director General of the Department but not the Executive of 
the State of Western Australia. 

187 As the Executive Director, Workforce, he is responsible for developing, amongst other things, the industrial relations strategy 
of the Department and representing the Department in negotiations with the various unions with which it deals as well as with 
other associations that represent employees but that are not registered industrial organisations. 

188 The Department's policy is to recognise and deal with unions which are registered and in this regard it currently deals with four 
unions, one of which is the SSTU.  Mr Gillam gave evidence that the Department does not support or oppose the application 
by the PFWA for registration as an organisation of employees. 

189 Mr Gillam has had several meetings with representatives of the membership of the PFWA on an informal basis.  However, the 
Department does not recognise the PFWA as a bargaining representative and will not do so unless and until it is registered as a 
union.  Mr Gillam says the Director General is of the opinion that principals and deputy principals should have different terms 
and conditions of employment to teachers and should have these terms and conditions set out in an industrial agreement that 
applies only to principals. 

190 Mr Gillam points out that historically the roles of the principal class (being principals and deputy principals) were closely 
aligned with that of teachers.  He says their role has substantially changed through the process of devolution and the role is 
now quite different to that of teachers as principals and deputy principals are managers. 

191 Mr Gillam says that it is appropriate that the principals' conditions, for example remuneration, leave entitlements, tenure and 
contractual arrangements, should be different from those of teachers.  These are matters he says where terms that meet the 
requirements of the principals may well be not appropriate for, or likely to be accepted by, teachers and other employees.  
They are also matters which the Department wants to be able to discuss separately without being governed by terms and 
conditions applicable to the other occupational categories within the Department, including teachers.  He also says if a separate 
agreement is in place there is less potential for outcomes to flow to other classes of employees (ts 212).  Also, the current 
mode of classifications and assessment of work value of positions available to principals could be addressed (ts 221). 

192 In the 2011 negotiations with the SSTU, the Department informed the SSTU that it wished to negotiate a separate agreement 
for principals.  The SSTU was not interested in that proposal and refused to negotiate a separate agreement.  As a compromise, 
in cl 16 of the 2011 agreement, the parties agree to discuss the conditions of employment of principals with a view to 
establishing a separate schedule to the agreement.  The review is to include a review of the classification of principals, which 
is a subject that has appeared in prior agreements but on which no further action has been taken. 

193 Mr Gillam also gave evidence that the Department agrees that the current classification structure of principals is outdated and 
that from 2000 to 2007 there had been seven attempts by the Department to restructure the positions of principals.  He 
explained that the current classification structure in the award is linked to student numbers and type of school, but this criteria 
does not reflect the range of responsibilities, accountabilities and decision making powers of particular principal positions 
(ts 217 - 218).  Mr Gillam also explained that whilst the Department had concluded a further internal review in 2012, it was 
not in a position to implement any change to existing terms and conditions of principals because of the risk of additional 
increase in costs (ts 215 - 216).  Mr Gillam, however, rejected the proposition that the concerns of principals could be 
addressed by an increase in pay based on increased work value.  He said that some principal positions attract remuneration that 
is in excess of the work value of the job (ts 220). 

The objectors' evidence 
(a) Patricia Byrne 
194 Patricia Byrne is the president of the SSTU.  She was first elected to the SSTU's executive in 1982 and remained on the 

executive until 1990 when she became an employee of the SSTU.  She was again elected to the executive in 1994 and 1995 
and has held the following elected positions within the SSTU: 

(a) Vice president - 1984 - 1987 and 2009 - 2013. 
(b) Senior vice president - 1997 - 1999. 
(c) President - 2000 - 2003 and 2013 to the present. 

195 Ms Byrne has held various roles as an employee of the SSTU: 
(a) From 1996 - 1997 - organiser. 
(b) From 1991 - 1994 - industrial officer/advocate. 
(c) In 1990 - women's officer. 

196 Between 2003 and 2007 she was the president of the AEU. 
197 Ms Byrne points out that the SSTU has historically had sole constitutional coverage of school leaders.  It is also the only 

named registered organisation party to the Teachers (Public Sector Primary and Secondary Education) Award 1993.  This 
award was varied in 2008.  It is the only registered organisation party to the 2011 agreement, which covers both teachers and 
school leaders. 
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198 In addition to teachers and school leaders, the SSTU also has constitutional and industrial coverage of: 
(a) persons employed as education officers or school psychologists; 
(b) swimming instructors; 
(c) lecturers in any institution providing technical and further education in Western Australia; and 
(d) senior/community college lecturers. 

199 As the sole representative body for a wide range of public education employees, Ms Byrne says it is obliged to take into 
account the whole of the public education sector when dealing with the employer.  It is assisted in this by a detailed body of 
union policy which has been democratically arrived at over many years. 

200 Ms Byrne contends that if the PFWA is registered, it will affect status of the SSTU in the public education industry and 
diminish its ability to campaign effectively on industry issues as the existence of a separate union will increase the likelihood 
of public disputation between different interest groups within the teaching profession. 

201 Ms Byrne points out that a 'teacher' is defined in s 4 of the School Education Act as a member of the 'teaching staff' and 
'teaching staff' is defined to include administrators.  A 'principal' is defined at s 62 of the School Education Act.  At s 237(a)(i) 
a principal is classified as a school administrator.  All other classifications of school administrators are prescribed under 
reg 127 of the School Education Regulations 2000 (WA) as: 

(a) Vice principal. 
(b) Deputy principal. 
(c) Head of school. 
(d) Head of department. 
(e) Programme coordinator. 
(f) Coordinator. 
(g) Manager. 
(h) Senior lecturer. 
(i) Head of learning area. 

202 The SSTU also covers the following classes of teaching staff as prescribed by reg 127A of the School Education Regulations: 
(a) Director. 
(b) Area director. 
(c) School psychologist. 
(d) Education officer. 
(e) School development officer. 
(f) Principal consultant. 

203 In 2011, the SSTU made a policy decision to refer to all school administrators as 'school leaders'.  It made this decision to 
reflect the view that the concept of leadership is broader than what may be encompassed by a formal title and role description.  
Leadership is in fact encouraged and provided at many levels within the school.  The Department also uses the term 'school 
leader' in its policy documents. 

204 Ms Byrne says school leaders are an integral part of the SSTU.  The SSTU has been in existence for over 100 years and it has 
had coverage of principals and other school leaders all that time.  For the vast majority of that time, the SSTU executive was 
constituted mainly of principals with 93 of 114 years in existence with a school principal at the helm of the organisation. 

205 The SSTU is a well-established union with significant resources.  It has: 
(a) three full-time elected officers; 
(b) appointed industrial officers, of various categories: 

(i) two full-time industrial advocates (who are qualified legal practitioners); 
(ii) six full-time 'external' organisers, whose primary function is to assist members in their workplaces and 

recruit new members across the State; 
(iii) three full-time case managers, whose primary function is the resolution of workplace issues for members; 
(iv) one full-time school leaders' field officer, whose primary function is to assist school leaders; 
(v) three full-time 'growth' organisers, whose primary function is to assist and recruit new educators; 
(vi) one full-time occupational safety and health organiser; 
(vii) one full-time equity organiser; 
(viii) one full-time TAFE organiser; 
(ix) two full-time trainers, whose primary function is to provide training and professional development for 

members and non-members; and 
(x) one full-time coordinator of Member Assist, the full-time telephone advice service; 

(c) four full-time media and communications staff; and 
(d) twenty-seven full or part-time clerical and administration staff. 
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206 As at 30 May 2014, the SSTU has a total membership of 16,569 and a total financial membership of 15,162:  exhibit O4.  The 
SSTU has a turnover of $12,123,346 per year and $636,849 per year of income additional to membership fees:  exhibit O4.  
The SSTU has assets valued at $22,854,954:  exhibit O4.  The SSTU does not receive or rely on any external funding.  All 
salaries and other staffing expenses are paid by the SSTU. 

207 There are approximately 1,800 principal and deputy principal positions and the SSTU has 787 members who are principals 
(ts 249). 

208 Ms Byrne says the main role of a principal is educational leadership and that the main role of a principal has not substantially 
changed over time (ts 250).  She also is of the opinion that: 

(a) teachers and principals have a common interest because effective, high quality education is the result of teachers 
and school leaders working together to achieve the best possible outcomes for students.  Many of the 
Department's policies and programs are predicated upon a high level of cooperation between principals and 
teaching staff; and 

(b) collegiality and team work are essential for the proper functioning of schools and for maintaining appropriate 
professional relationships between staff.  They are also important in preventing and settling conflict at the school 
level about industrial rights. 

209 Ms Byrne puts forward an argument that any factor which serves to undermine that collegial approach would tend to damage 
and destroy the necessary workplace culture.  Having a single union enables those shared interests to be pursued free from any 
secondary considerations which are likely to arise in an environment of competing unions.  The organisation of principals and 
teachers into different unions runs the risk of the cultivation of a 'them and us' culture which would run counter to the interests 
of school communities.  For example, ensuring proper funding of the public school system is of interest to both teachers and 
principals and the SSTU has promoted that shared interest through its recent 'I Give a Gonski' campaign, campaigning for the 
Federal government to implement the recommendations of a recent parliamentary inquiry into school funding known as the 
'Gonski Review'.  The SSTU school leader members have been actively involved in this campaign alongside the teacher 
members by writing letters to the various members of the review panel, participating in surveys as to the use to which 
additional funding could be put, attending meetings of the review panel and speaking to members of Parliament about the need 
for additional funding in public schools. 

210 Ms Byrne also gave evidence that she believes that: 
(a) having school leaders and teachers in the same union increases the likelihood of an amicable resolution of 

disputes.  She says there is nothing to gain from the SSTU prolonging or escalating a dispute which it may not be 
able to do so if two unions were involved; and 

(b) the SSTU is aware that people at workplaces have to continue to work together and that escalating conflict is not a 
solution and just creates more and different problems for them to resolve.  Its strategy is to resolve things at the 
earliest possible stage rather than to escalate an issue. 

211 The SSTU was instrumental in developing a grievance process that emphasises dispute resolution at the lowest possible level.  
When the grievance process was first established in 1989, it was lengthy and quite bureaucratic and created extra layers of 
work for both the principal and the SSTU.  Over time it had refined that to the two-step process that is currently within the 
2011 agreement at cl 40 - Grievance Resolution Procedure. 

212 Ms Byrne gave evidence that her personal experience has led to the conclusion that many school principals have developed 
longstanding and productive relationships with people in their office because they tell her that they receive sound industrial 
advice from the SSTU organisers. 

213 Ms Byrne points out that the SSTU has well-established and sophisticated consultative structures to ensure its members 
participate in the bargaining process as a collective.  Historically, the SSTU has supported collective bargaining while, in 
recent times, the principals' associations have supported individual bargaining.  In late 1994, the SSTU was engaged in a salary 
campaign which became a protracted dispute with the State government which took over a year to resolve.  In the second half 
of 1995, the State government offered individual Western Australian workplace agreements for all administrator positions 
(from level 3 to level 6).  In the context of the legislative changes to the industrial relations system which occurred at that time, 
the SSTU viewed this as a strategy to split the SSTU in the midst of what was the most protracted pay and conditions dispute 
in many years.  School leaders were offered a 20% pay increase over two years, while teachers were offered 15% over the 
same period.  The SSTU saw this as part of a 'divide and conquer' strategy by the Department.  Many principals at that time 
signed onto this workplace agreement and the employer actively encouraged them to do so. 

214 The dispute between the SSTU and the Department was eventually resolved in 1996.  A collective agreement for teachers and 
a collective agreement for school administrators were registered by the AEU, Western Australian Branch (AEUWA) in the 
Australian Industrial Relations Commission. 

215 In the next round of negotiations in 1998, the Department negotiated with the AEUWA, WAFSAA and with WAPF at the 
table.  WAFSAA, although represented at the bargaining table, authorised the AEUWA to ultimately register an agreement on 
its behalf.  At some point in the negotiations, the Department refused to improve its salary offer.  The AEUWA maintained its 
negotiating position and did not accept the offer.  Shortly afterwards, the WAPF accepted the Department's offer and withdrew 
from the negotiations on the basis that should the AEUWA be successful in negotiating a better salary outcome for teachers 
and administrators, that the salary benefit would flow to the administrators party to the WAPF agreement.  The agreement that 
resulted from the WAPF's negotiations with the Department was the Collective Agreement for School Administrators 1998 (the 
1998 WAPF agreement). 
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216 Clause 9 - No Industrial Action of the 1998 WAPF agreement read, inter alia: 
Within the terms of this agreement, a party to this agreement will not engage in any stoppage of, ban of, or limitation on, 
the performance of work required under the contract of employment of School Administrators. 

217 The AEUWA continued to negotiate for some months and secured a better salary offer in the region of approximately 1% or 
1.5% better.  That salary increase was also paid to principals covered by the 1998 WAPF agreement.  Ms Byrne says this turn 
of events was viewed with anger and bitterness by the AEUWA/SSTU members, who saw the SSTU doing the heavy lifting 
(including taking industrial action) and the WAPF getting the benefit from it while undermining the SSTU's position. 

218 It is Ms Byrne's opinion that the events of 1998 demonstrate two things.  First, the larger combined group has more bargaining 
power to win better pay and conditions; hence the principals on their own had to rely on the SSTU to push on for a better 
salary increase.  Secondly, the principals' associations (the WAPF, now the PFWA) have too close a relationship with the 
Department and it affects their ability to effectively represent their members' interests. 

219 She is of the opinion that having two industrial organisations working competitively will not lead to the best industrial 
outcomes for the SSTU members.  She says her concern was borne out in the most recent round of industrial agreement 
negotiations last year.  WAPPA wrote directly to the employer opposing positions that the SSTU had taken and calling for the 
SSTU to capitulate.  For example, WAPPA suggested the removal of a commitment to a goal of 90% permanency within the 
Department, which is something that SSTU members have consistently identified as being important to them.  The Department 
circulated that letter publicly, which Ms Byrne says was an attempt to undermine the negotiations. 

220 In contrast to the evidence of Mr Strickland, Ms Byrne is of the opinion that purported self-representation by principals in 
1996, 1998, 2000 and 2011 caused significant conflict and disharmony in schools.  She recalls bitter debates at State council 
and in school branches. 

221 Ms Byrne is of the opinion that: 
(a) having teachers and school leaders in the one union encourages collective bargaining by having the two major 

groups of employees in the public school system bargaining as a single unit.  A single unit enables more efficient 
bargaining; 

(b) a single unit also increases the respective bargaining power of both groups.  This 'power in numbers' effect is 
particularly important for school leaders.  As the smaller group, they benefit from the greater bargaining power of 
the teachers; 

(c) if registered, the PFWA has a potential membership base of only 2,054 (current number of principals and deputy 
principals employed by the Department), whereas the SSTU has a total potential membership base of 24,000; and 

(d) it is not in the interest of either group, especially the school leaders, to split from one another.  If the PFWA is 
registered, the SSTU and its members will be adversely affected by reduced bargaining power and potential 
division in workplaces.  Also, resources will need to be diverted to demarcation disputes while the membership 
and income base of the SSTU is simultaneously reduced. 

222 Ms Byrne argues that the SSTU has a proven track record of advancing its members' interests.  She contends that in the 2008 
round of bargaining they secured higher salary increases than any other public sector union by securing salary increases of 
15% over three years.  The next highest was the Civil Service Association of Western Australia Incorporated (CSA) with 
12.5% followed by the Western Australian Police Union of Workers with 12% over the three years.  She says this illustrates 
one of the benefits of a single union negotiating an industrial agreement is not trading off one class of members' conditions for 
another class (ts 252). 

223 The SSTU says other examples of their proven track record include: 
(a) the creation of a third deputy principal position in large schools, both primary and secondary schools; 
(b) the expansion of the teacher career path to include senior teachers and level 3 classroom teachers; 
(c) the provision of laptop computers for all school-based employees at a rate heavily subsidised by the Department; 
(d) the 'Behaviour Management in Schools' program which provided funds for the training of teachers in classroom 

management skills as well as for reduced class sizes in secondary schools.  Reduced class sizes increases the 
capacity of the teacher to manage the class and therefore reduces the need for the school leaders to intervene or 
manage flow on effects from poor classroom behaviour; 

(e) an increase, over several agreements, to the amount of DOTT time for primary school teachers – from 
160 minutes per week in 1989 to the current 210 minutes per week, achieved in the 2006 agreement; and 

(f) the introduction of the country teaching program, the metropolitan teaching program (previously the difficult to 
staff allowance) and the remote teaching service in the 2000 and 2004 agreements, to improve attraction and 
retention in difficult to staff schools. 

224 Ms Byrne gave evidence that all of these benefits, with the exception of increased DOTT time and the behaviour management 
program, are equally available to teachers and school leaders.  She also says the level 3 classroom teacher initiative has proved 
to be a successful stepping stone for teachers seeking formal promotion. 

225 Ms Byrne also said that the SSTU has a good record of representing school leaders' industrial and professional interests and 
this is reflected in the school leader membership.  She says they pay special attention to the interests of school leaders.  For 
example, in the 1990 Memorandum of Agreement (the 1990 MOU), in recognition of the additional administrative workload 
caused by the significant curriculum changes which were occurring at the time, they fought for and won the creation of 
additional deputy principal positions in large primary and secondary schools. 
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226 She also says that it is not true that the interests of school leaders are overwhelmed by the interests of the SSTU teacher 
membership.  In the 1990 MOU, they accepted higher salary increases for school leaders (between 15% and 34% for principals 
and between 16% and 29% for deputy principals) than for teachers (12%).  The 1990 MOU was in the context of major 
changes to curriculum that were going on at the time (devolution).  There was much more emphasis on the notion of school-
based curriculum development.  The SSTU argued very strongly at that time that, if that was the expectation, schools had to be 
adequately and properly resourced and that significant salary increases, particularly at the upper levels, were appropriate.  She 
drew attention to the fact that the 1990 MOU states that the increased salaries 'reflect the changed responsibilities and 
accountability of promotional positions that flow from the devolution of central office functions to the school level'.  Ms Byrne 
also said the 1990 MOU brought in a broad-banded classification system for schools.  In short, broad-banding refers to the 
simplification of the complex classification structure which was in place prior to 1990.  Broad-banding was part of a package 
of initiatives that resulted in principals receiving salary increases of between 15% to 34%; and deputy principals receiving 
increases between 16% to 29% as a result of this process.  The process which was undertaken to arrive at the new 
classification system employed the Business International Position Evaluation Remuneration System (BIPERS) evaluation tool 
and took between 12 and 18 months to complete.  Broad-banding effectively reduced the number of categories into which 
schools were classified from the rather complicated system in existence to four broad levels for both primary and secondary 
schools, based on student enrolment figures.  The process also introduced 'end of line responsibility' as a significant 
component of salary determination.  As a consequence relativities were disturbed which had existed for many years.  For 
example, a principal of a small school might have received less remuneration than a deputy of a larger school; what the 
BIPERS exercise did was to realign salaries according to the 'end of line responsibility' principle.  This caused a huge outcry 
from those groups who felt that they had 'lost' because their salaries were now different from what they had been in relative 
terms. 

227 The SSTU senior officers and organisers spent most of 1990 attending meetings of angry members to explain the overall salary 
benefits of the 1990 MOU.  Also, as part of the 1990 MOU, the SSTU negotiated an increase to the number of deputy 
principal positions in large primary and secondary schools, from two to three.  The parties agreed about the establishment of 
the additional deputy principal positions, but did not agree on how they should be filled.  The Department initially filled those 
positions on seniority.  The SSTU took this matter to the Equal Opportunity Tribunal on behalf of a group of members.  As a 
result the positions were filled on merit. 

228 For much of the time during which the events which caused the greatest disaffection occurred (ie merit promotion, the broad-
banding and the workplace agreements) the presidents of the SSTU were principals. 

229 Ms Byrne also points out that: 
(a) in the 2004 agreement, school administrators received pay increases of 3.3% per annum while teachers received 

increases of 3% per annum; 
(b) an additional incremental step was introduced at all school administrator level 3 to level 6 which had the net effect 

of providing a pay increase of greater than 3.3%; 
(c) the 2004 agreement also created a new level 5.1A which allowed for deputy principals of high and senior high 

schools with enrolments of greater than 600 students to access this (previously they had been barred at level 5.1). 
230 She also says the 2008 agreement also saw the biggest share of salary increases go to administrators. 
231 She also points to cl 16 of the 2011 agreement which provides for the parties to discuss and agree new conditions for 

principals to: 
(a) review the impact of new initiatives and systemic changes on the duties; 
(b) consider any further proposed changes to the duties, responsibilities and workload of school leaders including as a 

consequence of national education initiatives; and 
(c) examine and review the current application of the classification structure for principals and deputy principals. 

232 Ms Byrne is of the opinion that the negotiations under this clause will effectively be another 'work value' style assessment, as 
was conducted in 1990.  Ms Byrne said that whilst the SSTU had been able to win pay increases for the principal class over the 
last 20 years that to some extent has recognised the change in role and responsibilities of principals, the SSTU does not accept 
that principals have been adequately compensated or that public schools are appropriately resourced.  The SSTU has been 
frustrated in its attempts to pursue classification of principals and a work value case by the rationale of the Department that 
there is no money in the budget (ts 258).  Also, the SSTU is opposed to a separate industrial agreement for principals.  
Ms Byrne said that a separate agreement would make it easier for the employer to employ a divide and rule strategy (ts 272). 

233 From the early 1980s when a period of significant change in the SSTU and the Department began, letters from disaffected 
principal members calling for separate industrial representation began appearing in The Western Teacher.  These changes, 
however, arose in a broader context of social and legislative change, as well as from a push from aspirant principal members, 
to which the SSTU was democratically responding.  Nonetheless, the attempts to register a separate union for principals began 
around this time and many of the same individuals are involved.  Mr Misich, witness for the applicant, for example, also gave 
evidence on behalf of the WAPF at an Equal Opportunity Tribunal hearing about gender-linked deputy principal positions in 
1997. 

234 Ms Byrne says the evidence of Mr Misich about the impact of the Equal Opportunity Tribunal decision is incorrect.  She says: 
(a) insofar as he suggests that conversation with an unnamed source suggested the SSTU was not cognisant of the 

impact the abolition of the exemption would have on those who had taken up remote appointments in the 
expectation of being transferred into metropolitan administrator positions.  As is apparent from the decision (at 
pp 15 to 20), while the SSTU recognised that the transfer system was discriminatory, it did not support an 
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immediate abolition of the exemption at the hearing.  It was acutely aware of the issue of the need for transition.  
The positions advanced by the SSTU and the principals' associations in that case sought to extend the exemption 
to accommodate this issue; 

(b) insofar as he suggests that he was the only person who did anything about the ramifications of the decision, 
between the decision in September 1997 and its implementation in January 1998, there was a reference group set 
up by the Department with representation from the union and the professional associations to devise an 
implementation plan which would minimise disruption for people.  This group met over a number of months and 
the Education Inclusion Plan (EIP) was a recommendation which came from there.  Everyone supported it.  The 
Department has always maintained the right to move people for compassionate reasons. 

235 Ms Byrne is of the opinion the issues which arose were not because the SSTU was not representing principals per se but due to 
a perception that any progression for one group of principals or aspirant principals was necessarily at the expense of another 
group of principals or aspirant principals.  Therefore, while individuals were concerned with the interruption to their planned 
career paths, the SSTU took the view that the changes were in the broader interests of the profession but sought to minimise 
the impact by supporting a transitional period to ameliorate the impact on any principals who had expectations of transfer 
under the old system. 

236 Ms Byrne says that since the 1980s, the SSTU has made a conscious effort to promote women's issues and women into senior 
positions within the teaching profession.  She believes that this is appropriate given that the teaching profession remains 
predominantly female, even more so than it was in 1980.  Currently about 70% of teachers are women. 

237 She is concerned that the PFWA is dominated by men as there are two women of the 12 foundation members of the PFWA. 
238 Over the last 30 years the SSTU has, via rule changes, formal and informal structural changes and encouraging women to take 

an active role in the operation of the SSTU, achieved levels of participation which are much improved.  In addition, in 1982, 
the SSTU established the position of women's organiser whose role is, among other things, to work towards increasing the 
representation of women both within the Department's promotional structures and also within the SSTU's structures.  The 
SSTU has changed its rules to ensure that the numbers of women delegates to State council are at least half of the total; 
currently, well over half of delegates are women.  Similarly, the rules governing formal branch structures require that both 
genders are represented in the branch hierarchy, unless this is not possible.  There are no formal affirmative action rules for 
election to the executive.  However, over the last 20 years there has been a conscious intent to encourage women to nominate, 
such that the numbers are now close to being representative of the profession at large.  At the level of senior officers, again a 
conscious effort is made to ensure women are well represented.  Between 2009 and 2011 all three elected presidential positions 
were occupied by women.  Currently half of the SSTU's senior officers are women. 

239 Ms Byrne says the most recent statistics available from the Department show that there has been a significant improvement in 
the number of women in promotional positions, though this is not yet representative of women's participation in the profession 
as a whole. 

240 In July 2011 there were 864 principals in the system, 574 of whom were in primary schools.  Of these 249 were women, or 
43% of the total, in a system with 70% women in the workforce.  In secondary schools it is 54% (65 out of 121) and in 
education support it is 77% (62 out of 80):  exhibit O2, tab 38. 

(b) Anne Gisborne 
241 Anne Gisborne was until recently the president of the SSTU.  She held this role from 1 January 2008 until Ms Byrne was 

elected in 2013. 
242 Prior to her election as president, Ms Gisborne had been involved in the SSTU in many different ways through much of her 

career as a teacher.  In addition to her role as president, she has held the following positions in the SSTU: 
(a) Senior vice president (2004 - 2007, paid). 
(b) Vice president (2002 - 2003, honorary). 
(c) Executive member (since the mid-1990s, honorary). 

243 She has also been a delegate to the district council and State council (including when it was the annual conference) on many 
occasions.  Since 1985 she has been an active member of her local union branch, holding various branch officer positions 
including union representative, treasurer and secretary. 

244 Ms Gisborne has also been a member of various SSTU committees including the: 
(a) education committee; 
(b) school leaders' council; 
(c) school leaders' reference group (and previously when it was the administrators' reference group); 
(d) women's committee; 
(e) Aboriginal and Torres Strait Islander education committee; 
(f) international committee; 
(g) TAFE committee; 
(h) country matters working party; and 
(i) school psychologists' committee. 

245 Ms Gisborne was the lead negotiator in a number of SSTU negotiations with the Department for industrial instruments that 
regulate the terms and conditions of employment of school leaders, teachers, school psychologists and other support staff in 
Western Australian public schools, namely: 
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(a) the 2006 agreement; 
(b) the 2008 agreement; 
(c) the 2011 agreement; and 
(d) variation to the Teachers (Public Sector Primary and Secondary) Award 1993 in 2008. 

246 Ms Gisborne was also on the SSTU negotiating team for the 2004 agreement. 
247 Prior to direct engagement in negotiations, as a member of the SSTU executive she participated in various activities associated 

with negotiating new agreements, including the: 
(a) development of a log of claims; 
(b) design and implementation of political and industrial strategies to support negotiations; 
(c) decision on the final position of the SSTU as to whether to recommend an offer to the membership; and 
(d) voting processes for consideration and acceptance of a new agreement by the membership. 

248 The president is the principal spokesperson for the SSTU:  r 27(a)(i)(e) of the SSTU rules.  In other senior officer positions 
Ms Gisborne has worked alongside the president in developing the media strategy for a campaign or issues of the moment. 

249 Ms Gisborne testified that the SSTU has a democratic process for developing the positions that the president communicates on 
behalf of members.  When they are collecting information about a particular issue, they engage in a consultation process that 
involves all members.  From time to time the SSTU conducts surveys of the membership as a whole or special interest groups 
such as school leaders.  In order to ensure a good response rate, union workplace representatives encourage members to 
complete the surveys.  Union representatives are encouraged to discuss surveys with school principals, member or non-
member, to ensure the data from the worksite is as comprehensive and accurate as possible.  The purpose of the surveys is to 
gather feedback and to ascertain members' views on a particular issue.  The surveys also enable the SSTU to present 'real life' 
stories when putting its position to the Department or other bodies.  Examples of recent matters that the SSTU has conducted 
surveys about include the implementation of the 2011 agreement; the new Australian curriculum and whether schools have 
been sufficiently resourced to implement it, the experience of living and working in the Pilbara and Kimberley regions and the 
impact of budget cuts on members. 

250 In addition to teachers and school leaders, the SSTU also has constitutional and industrial coverage of school psychologists, 
swimming instructors, TAFE lecturers and other personnel employed under the School Education Act, such as visiting teachers 
providing support services for schools.  The SSTU is the public education industry union in Western Australia.  Ms Gisborne 
says they have regard to the whole of the public education industry, not just one occupational group within it.  This enables 
them to be a powerful advocate for their members on issues affecting them professionally and industrially at an industry level.  
She says if the PFWA is registered, it will affect their status as the industry union and diminish their ability to campaign 
effectively on industry issues. 

251 Ms Gisborne points out that: 
(a) members of the SSTU are also members of the AEUWA; and 
(b) the AEUWA is affiliated to the AEU at the national level.  The AEU is the Federal counterpart organisation of the 

SSTU.  Members of the SSTU are eligible to be members of the AEU by virtue of r 6 - Dual Membership of the 
SSTU rules. 

252 Ms Gisborne states that the SSTU's association with the AEU enables the SSTU to influence and contribute to national 
agendas on behalf of members.  It gives their members access to strong representation on a national level on matters pertaining 
to educational initiatives and trends as well as professional and industrial issues.  She also says the association gives members 
access to additional expertise in research, industrial matters, the development of position papers and the preparation of 
submissions.  The capacity of the AEU to undertake such research, support independent research activities, tap into 
international research and to commission research, places it in a strong position to advocate on professional and industrial 
matters as well as educational trends and directions and to influence outcomes. 

253 Ms Gisborne also points out that: 
(a) the SSTU is affiliated to UnionsWA.  The SSTU has delegation entitlements to UnionsWA and is also 

represented on the UnionsWA executive; 
(b) the SSTU is one of the key bodies sought out by media to comment on the annual state budget.  Its relationship 

with UnionsWA provides it with additional resources, expertise and contacts better enable it to critique and 
respond to budget issues.  UnionsWA has representation at the national level on the ACTU executive.  As a 
consequence, the SSTU has also had opportunity over the years to input into the national agenda on issues 
shaping the industrial landscape; 

(c) the SSTU is recognised as the key representative body in education in Western Australia.  This authority gives the 
SSTU and its members an opportunity to directly influence public opinion and policy on matters of interest to its 
membership; 

(d) the SSTU is recognised in this way by the government of the day and other political parties, the Department, 
advocacy groups such as the parent group, Western Australian Council of State School Organisations (WACSSO) 
and the WA Council of Social Services, the broader union movement, and State and national media outlets; 

(e) the Minister of Education has invited formal representation by the SSTU representation on a range of bodies, 
including the: 
(i) curriculum council; 
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(ii) Western Australian College of Teaching; 
(iii) rural and remote education advisory council; and 
(iv) education workforce initiatives:  Report (the Twomey Taskforce); 

(f) the SSTU has similarly been invited by universities, the Department of Education, Employment and Workplace 
Relations (DEEWR), the Governor and WACSSO to give presentations, attend various functions and events and 
sit on advisory groups or research partnerships.  Some examples include the: 
(i) curriculum council board (until disbanded); 
(ii) Deloitte 'Gonski Review - Examining implications for school funding' (2012); 
(iii) Edith Cowan University 'Wellbeing of the Professions:  Policing, Nursing and Teaching in WA' (five-year 

project); 
(iv) Education Services Australia Biennial National Education Forum (2012); 
(v) Equal Opportunity Commission steering committee and working party on challenging gender and 

sexuality based bullying in schools (2010+); 
(vi) northern alliance for remote indigenous schools steering committee (ongoing); 
(vii) Rio Tinto 'Future Fund for Education' community investment breakfast (2012); 
(viii) Department of Education services rural and remote education advisory council (ongoing); 
(ix) Teacher of the Year awards selection panel (annual); 
(x) Treasurer's and the Government Employees' Superannuation Board budget briefings (annual); 
(xi) University of South Australia research on resiliency in new educators (three-year project); 
(xii) University of Western Australia presentation to new teacher graduates (annual); 
(xiii) Western Australian Auditor General 'Right Teacher, Right Time, Right Place' interviewee (2011); 
(xiv) WACSSO executive (ongoing); and  
(xv) Western Australian College of Teaching interim board (which was convened to develop the legislation 

and associated policies and procedures); 
(g) the SSTU works with its members, including school leaders, to lobby in the political arena on issues of 

importance to members and the public school system.  The SSTU meets on a regular basis with the Minister of the 
day.  Such meetings provide an opportunity for the SSTU to gain insight into the various policies and objectives 
of government, to draw the attention of the Minister to issues in the public education system and to seek the 
Minister's intervention with the Department on specific issues.  The SSTU also meets regularly with the education 
spokespersons of non-governing political parties.  Again, informing, raising issues, seeking support for advocacy 
within the political domain are the purposes of these meetings; 

(h) the SSTU has initiated with the Department a variety of formal working groups, reviews and reference groups 
designed to focus on the completion of specific tasks established in an industrial agreement or to enable 
monitoring and review of commitments and issues.  The SSTU meets with the Director General of the Department 
at a series of scheduled meetings throughout the year, as well as on an ad hoc basis, to consult on matters of 
importance to its members and the public education system.  These forums have enabled a consultative culture 
between the employer and the SSTU.  Issues have been explored, critique undertaken and solutions proffered; and 

(i) historically the SSTU, including through their industrial agreements, has established a range of joint forums with 
the Department to examine a large variety of industrial and professional matters.  Sometimes the SSTU agreed to 
the principals' associations attending these forums in their role as a professional association. 

254 Ms Gisborne is of the opinion that without the SSTU taking the opportunity to establish these forums the voice of employees, 
both schools leaders and teachers, would have been muted and many benefits such as resources, programs, professional 
learning opportunities and career path developments lost. 

255 Ms Gisborne explained the democratic structure of the SSTU as follows: 
(a) At the school level, the SSTU rules provide that the union shall consist of branches formed of the members at 

each worksite.  Approximately 40% of schools have formal branch structures.  This ensures that any branch 
motions sent to either the executive or to State council have been endorsed by a properly constituted branch 
meeting of SSTU members. 

(b) For administrative and organisational reasons, the SSTU has divided its membership into districts based on the 
location of the school at which a member teaches.  The SSTU has 20 districts, which reflect state electorates (as 
determined by the State Electoral Commission) with each district comprising approximately three electorates.  At 
district council, members are able to put forward any issues of significance to their school.  The council either 
endorses or rejects the motions for placement on the executive or State council agenda. 

(c) The executive of the SSTU comprises three senior officers (the president, senior vice president and vice president) 
and 14 members elected from across the State for a term of two years.  In addition to the 14 ordinary members 
there is a designated position for an Aboriginal and Torres Strait Islander representative, elected from Aboriginal 
and Torres Strait Islander members of the SSTU.  The executive meets twice a term and has all the powers of 
State council between council meetings, other than the power to raise levies, alter rules or deviate from previous 
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State council decisions.  The executive considers any branch motions received at each meeting along with any 
other policy matters needed to be dealt with.  Any branch motions which would have the effect of changing 
existing policy are referred to State council.  Otherwise, if they are supported by the executive, they are acted 
upon. 

(d) State council comprises delegates elected annually from SSTU districts.  State council is held twice a year, 
usually in June and November.  District council or any branch may submit any motion to State council before a 
specified date each semester.  Motions are debated on the floor and, if carried, become policy and executive is 
required to abide by such decisions. 

(e) In addition to these structures there are a number of committees and reference groups within the SSTU for 
members to be involved in issues of special interest to them. 

(f) The current membership committees are the: 
(i) school leaders' reference group; 
(ii) school leaders' council; 
(iii) education committee; 
(iv) Aboriginal and Torres Strait Islander education committee; 
(v) psychology services committee; 
(vi) TAFE committee; 
(vii) country matters working party; 
(viii) women's committee; 
(ix) disputes resolution committee; and 
(x) international committee. 

All minutes of these committees are placed on the executive agenda.  Any motions or recommendations from the 
committees may be endorsed by executive. 

256 Ms Gisborne explained how the SSTU communicates with its members as follows: 
(a) The SSTU has a regular magazine which is known as The Western Teacher.  It is published twice per term and is 

posted to members' home addresses.  The purpose of this magazine is to inform members of relevant educational 
and industrial issues, both State and Federal.  It also allows feedback from members by way of letters to the 
editor.  In addition, the SSTU has a weekly email communication (the eStream) to all members who have 
provided their email address, which is approximately 90% of the membership. 

(b) The WA Teachers' Journal is published four times per year.  This contains information relating to proposed 
motions for the State council agenda, including any proposed rule amendments, the annual report of the SSTU 
and decisions in relation to all State council matters. 

(c) Activities for members, training courses or conferences organised or held by the SSTU Education and Training 
Centre, are advertised through The Western Teacher, the eStream and the SSTU website. 

(d) The SSTU from time to time develops communications specific to individual groups of the members, such as 
school leaders or school psychologists, or for a specific campaign or issue, such as industrial agreement 
bargaining.  When the union is collecting information about a particular issue or putting together a log of claims 
for an industrial agreement, it has a consultation process that involves all members.  Members can have input in a 
number of ways.  They can write directly to the union or they can engage the governance structures of the SSTU 
by putting a motion up through their branch onto the district council or State council agenda.  Specific interest 
groups, such as school psychologists and school leaders develop that part of the log which is relevant to them.  
This is usually done through the union office communicating to the relevant members with the committee or 
reference group drawing up a draft log based on member input and, of course, union policy.  The draft log of 
claims is circulated to the whole union membership and formally endorsed by State council prior to the 
commencement of negotiations. 

257 Ms Gisborne also gave evidence that since at least 1989, the SSTU has had a documented grievance resolution procedure.  The 
current procedure is contained in cl 40 - Grievance Resolution Procedure of the 2011 agreement.  The procedure provides for 
the resolution of grievances about worksite matters affecting employees that are within the control or responsibility of the 
employer or its employees:  cl 40.1.  The procedure emphasises the resolution of disputes at the workplace level, in accordance 
with the principles of natural justice and due process and within a general framework of cooperation.  The focus is on 
preventing further disputes (rather than just resolving the issue at hand). 

258 Ms Gisborne put forward a submission that the SSTU has a long history of successfully negotiating on behalf of its members.  
She states that the SSTU process for developing of its 'log of claims' for bargaining for a new industrial agreement is detailed 
and exhaustive.  It usually commences 12 to 18 months before the date the negotiations are expected to commence (which is 
six months prior to the expiry date of the agreement).  She explained that the fundamentals of this process are: 

(a) consultation with members as to what claims they would like to put forward; 
(b) opportunity for members to consider and vote upon various Department offers and SSTU counter-offers during 

negotiations; and 
(c) endorsement of the final position for negotiating. 
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259 She also points out that consultation with members occurs via the member committees (eg the school leaders' reference group), 
school branches, district council and State council.  Members also sometimes write directly to the union office with their ideas 
and feedback or convey this to SSTU senior officers or staff during meetings or worksite visits.  Usually the initial draft of 
section of the log of claims that is relevant to a specific interest group will be drawn up by the relevant member committee.  In 
the case of school leaders, the school leaders' council will draft the log of claims in consultation with the school leaders' 
reference group and sometimes also by writing directly to all of their school leader members.  Consultation also occurs with 
the SSTU's industrial organisers on any issues that may have arisen in the operation of the existing industrial agreement or 
issues arising in workplaces or as a result of policy changes or new initiatives in schools.  The feedback gained through this 
consultation process is incorporated into a draft log of claims that is presented to the State council for approval.  Amendments 
made by the State council undergo further consultation via the various consultative groups for consideration, comment and 
feedback.  A final position is recommended by the executive and endorsed by the State council.  The final log of claims is then 
sent to school branches and worksites for endorsement.  If endorsed, it becomes the position they take to the negotiating table.  
A similar consultation process is undertaken when offers are received by the Department or when putting counter-offers to the 
Department.  Once a final position is reached it is put to the membership for a ballot. 

260 Ms Gisborne explained that during the 2011 campaign for the 2011 agreement the campaign committee developed the log of 
claims, taking into consideration feedback from: 

(a) school branches and worksites; 
(b) the executive, district and State councils; 
(c) union committees including the school leaders' committee and the school leaders' reference group; and 
(d) union industrial staff. 

261 She also gave evidence that the negotiating team, the campaign committee and the SSTU executive also sought specialist 
advice where required.  Advice from school leaders, for example, was sought through the regular meetings of the school 
leaders' reference group and the school leaders' council.  Throughout the negotiations, there was ongoing communication with 
the membership, providing progress reports, explaining the rationale behind executive positions, seeking feedback and asking 
the members to accept or reject various 'offers'.  Once a final position was reached between the SSTU negotiating team and the 
Department it was put to a vote of the membership.  To assist members with deciding how to vote, particulars about the offer 
were circulated by the eStream and the SSTU website.  A series of in-school and after school presentations were held, 
including a video broadcast to country members (a podcast of which was placed on the website).  A detailed voting pack was 
prepared for all branches and worksites which included the ballot papers for each worksite, a copy of the proposed agreement 
and explanatory notes. 

262 In Ms Gisborne's opinion industrial agreements negotiated by the SSTU have delivered its members, teachers and school 
leaders alike, salary and allowance increases that place Western Australian public school staff among the highest paid 
nationally.  This she says occurred as follows: 

(a) In 2006, the SSTU State council resolved to aim for Western Australian teachers at the top of the automatic 
progression incremental salary scale to be the best paid nationally.  The goal included maintaining salary between 
the teacher and administrator increments.  Once achieved, this would deliver significant salary increases across 
the full salary range. 

(b) This goal was first achieved in the 2008 agreement and continued and improved on in the 2011 agreement. 
(c) A change of State government in 2008 saw an additional $120 million put toward public school salaries. 
(d) The SSTU executive determined that that money should be distributed primarily toward school leaders and those 

teachers beyond the top annual increment.  This was to be incorporated into salaries through a 'structural 
efficiency mechanism'. 

(e) Therefore, in the 2008 agreement salary increases consisted of two components: 
(i) percentage increases to all members of 6% paid in September 2008, 5% paid in October 2009 and 4% 

paid in October 2010; and 
(ii) varied percentage increases via a 'structural efficiency mechanism' in February 2010 as well as some 

adjustments to teachers' salaries including the introduction of a new increment and a collapsing of senior 
teacher 1 and 2 to one salary level to be known as senior teacher. 

(f) The percentage increase through the structural efficiency mechanism for teachers ranged from 0.078% to 4.59%. 
(g) The percentage increase through the structural efficiency mechanism for school leaders ranged from 3.677% to 

5.043%.  The 5.043% applied to all school leaders from level 3.4 to level 6.4. 
(h) Therefore, in the 2008 agreement, all school leaders at level 3.4 through to level 6.4 received salary increases of 

21.59% over three years compared with teachers, who received increases ranging from 15.85% to 21.42% over 
the same period. 

(i) This is not the only instance in which school leaders have fared better than teachers in salary gains.  School 
leaders also achieved higher salary outcomes in 2004. 

263 Ms Gisborne is also of the opinion that the SSTU has achieved improvement in conditions of employment.  She says in 
addition to salary increases, industrial agreements negotiated by the SSTU for school leaders, teachers, school psychologists, 
swimming teachers and other support persons have also attained improvements in various conditions, including increased 
allowances, resources and programs.  Some examples are: 
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(a) The SSTU has successfully bargained over time to increase the allocation of DOTT time for teachers.  This 
bargaining claim has been supported by the SSTU school leaders' reference group (and previously the 
administrators' reference group).  Teaching administrators have benefitted directly from these increases.  Non-
teaching administrators have benefitted as teachers have taken on additional tasks, such as purchase of resources 
or preparation of parent communications, which have freed up administrators and office staff.  In many schools, 
school leaders have chosen to extend DOTT time beyond the minimum allocation for teachers and teaching 
administrations to allow them to assist with activities such as school planning and participate in professional 
learning. 

(b) The SSTU has also successfully bargained for reduced class size reductions and maximum class sizes limits.  
Again, this bargaining claim has been supported by the SSTU school leaders' reference group (and previously the 
administrators' reference group).  Smaller class sizes have led to increased staffing resources in schools.  They 
enhance the capacity of teachers, including teaching administrators, to meet expanded requirements for 
individualised student learning programs.  Individualised student learning programs allow teachers to target 
individual student needs and thereby assist the school principals to ensure that the school's obligations with regard 
to effective teaching and learning and improved student outcomes are met.  Incorporated within the 2011 
agreement at cl 12.3 is a capacity where needed for school leaders to negotiate for higher than the maximum 
number of student (eg to manage difficult combinations of students). 

(c) School leaders are responsible for overseeing the induction of new educators into the school system.  A 
substantial proportion of new educators leave the profession within their first five years of service.  In the 2004 
agreement, the SSTU was successful in introducing additional supports and resources to assist school leaders in 
the development of new educators and to address the issue of retention, including: 
(i) introduction of a graduate allowance ($600 per annum in first two years of service) to assist with initial 

expenses to assist new educators to establish their professional libraries and prepare teaching resources; 
(ii) additional DOTT time in the first year of service; 
(iii) eight days of professional development over two years; 
(iv) resources to support the provision of mentoring; and 
(v) these conditions have been carried forward in the 2008 and 2011 agreements.  The graduate allowance 

increased to $800 per annum in the 2008 agreement and $1600 per annum in the 2011 agreement. 
(d) The Twomey Taskforce (2007) identified further expansion of career path opportunities as a significant 

requirement to improve attraction and retention of teachers and school leaders.  The SSTU has played a 
significant role in addressing the issue of career paths.  In the 1990s the SSTU worked collaboratively with the 
Department to develop teacher competencies and introduce the level 3 classroom teacher classification.  The 
SSTU also successfully bargained for the introduction of the senior teacher classification.  Level 3 classroom 
teachers are teachers who are recognised as exemplary.  Senior teacher is a position achieved after meeting 
service and professional learning requirements and via an application process.  Senior teachers are seen to be 'lead 
teachers' in their school communities.  These positions have significantly improved the career path for teachers 
and facilitate a culture of distributed leadership.  The positions provide an opportunity to develop the skills of 
aspirant school leaders.  It is not uncommon for level 3 classroom teachers, for example, to fill administrator 
positions on an acting basis before securing a substantive position at that level.  Senior teachers and level 3 
classroom teachers are expected to provide pedagogical and professional support to other teachers.  Generally, 
senior teachers and level 3 classroom teachers take up a range of additional non-teaching duties and thereby 
alleviate workload pressures on administrators.  The school is allocated an additional 0.1 FTE per week per 
level 3 classroom teacher to assist with these additional duties. 

(e) In bargaining the SSTU has recognised the special needs of rural and remote administrator and teaching staff.  
Since 2000 the SSTU has successfully bargained for additional allowances and leave entitlements for staff 
(including administrators) in rural and remote schools to improve attraction and retention rates.  The SSTU also 
successfully bargained for the introduction of a 'teacher flying squad' to cover staff on leave in rural and remote 
areas.  The availability of relief staff means that school leaders in those areas do not have to cover staffing gaps by 
taking on (additional) teaching responsibilities or otherwise having to reorganise existing staff. 

(f) Specific to administrators, the SSTU has successfully bargained for: 
(i) additional level 5 deputy principals; 
(ii) a minimum of 0.3 FTE per week for heads of departments, heads of learning areas and program 

coordinators to undertake administrative duties, plus resourcing for 90 minutes of clerical support per 
week; 

(iii) laptop remote access and low-cost access to laptop computers for personal and work use for all 
administrators; 

(iv) an enforceable commitment that school administrators not be required to perform an unreasonable or 
excessive workload during the school year; and 

(v) lowering the minimum requirement of time spent performing higher duties before receiving the higher 
duties allowance. 

(g) The SSTU is currently bargaining for further improvements to school leader conditions pursuant to cl 16 of the 
2011 agreement, which provides for further negotiations between the parties on school leader specific issues 
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including workload.  The negotiations to be conducted under cl 16 do not provide for a separate agreement for 
principals.  It provides for an agreement that replicates the existing agreement with the exception of a schedule for 
principals and deputy principals.  Similarly, there are specific clauses for a range of employee groups:  teachers, 
graduate teachers, senior teachers, level 3 classroom teachers, administrators, school psychologists, swimming 
instructors, senior colleges, teacher flying squad, specially organised class teachers and metropolitan, country and 
remote teachers.  Review and amendment of the classification structure for administrators has been ongoing since 
1989.  During the negotiations for the 2011 agreement, the SSTU sought to have the impact of various system-
wide initiatives and changes, such as devolution, on the work value of principals assessed.  Ms Gisborne said 
when giving evidence that there had been a number of external and internal examinations and options for 
restructuring positions of principals put on the table.  She then went on to explain the outcomes of the options 
were not received comfortably by the school leaders or the professional associations.  They were dealing with a 
complex issue.  They had on the table an agreement to examine workload for school leaders and teachers.  They 
completed the teacher workload element, but did not proceed or get to the school leaders, so the SSTU initiated its 
own inquiry of the workload of school leaders (ts 331):  see also exhibit O5(a) and exhibit O5(b) - 'Documenting 
the Dimensions - An examination of the work, contextual complexity, and expectations of the roles of Principals 
and Deputy Principals in Western Australian public schools' (May 2013). 

(h) The Department sought a separate agreement for principals.  The parties were unable to reach agreement on these 
matters and so agreed to address the issues raised by the SSTU during the life of the agreement.  It is anticipated 
that in the next round of negotiations for an industrial agreement only the school leaders will be given a vote on 
the matters set out in the schedule and not the teachers (ts 331). 

264 Ms Gisborne gave evidence that on occasions the SSTU has worked with the professional principal associations on issues to 
do with logs of claim and campaigning against political matters such as funding cuts.  When asked why could the SSTU not 
work with the PFWA, she said that the strength of having a unified organisation who represents all educators provides better 
capacity of negotiation.  She also said that division can occur if it is otherwise and pointed out in the 2011 negotiations with 
the Department for an industrial agreement WAPPA sent a letter to the Department indicating it was their view that 17 clauses 
of the then current industrial agreement be removed.  These matters she said were matters that the school leaders wished to 
retain (ts 334 - 335). 

265 Ms Gisborne points out that the SSTU provides comprehensive support and assistance to members with industrial and other 
workplace issues.  As a first port of call for advice or representation, members can contact the 'Member Assist' call centre.  
Member Assist has four FTE employees: 

(a) one full-time manager with comprehensive industrial experience; 
(b) two Member Assist officers; and 
(c) one rotating industrial officer; 

266 The Member Assist officers provide initial advice and assist members with the expeditious resolution of their issue.  They also 
prepare communications or advice papers on the SSTU position on various matters including interpretation of award or 
agreement clauses. 

267 For more complex matters, Member Assist may request further particulars and prepare a referral to the 'internal case 
management team', an 'industrial advocate' or a specialist industrial staff member.  The internal case management team 
consists of 3.8 full-time, experienced industrial staff.  They also have two full-time industrial advocates (increased to three 
during times of heavy workload such as bargaining).  These are senior industrial staff with legal qualifications and advocacy 
and court/tribunal experience. 

268 In addition, they have four full-time or FTE specialist industrial staff.  Their areas of expertise are: 
(a) occupational health and safety; 
(b) women and equity; 
(c) school leaders; and 
(d) TAFE. 

269 The SSTU also has a team of six full-time industrial officers who work directly with members in their workplaces on a daily 
basis.  The industrial officers travel across the State to ensure that the SSTU visits all workplaces.  Most visits are planned in 
advance, but others come about spontaneously as a consequence of a call for assistance to deal with a workplace issue.  The 
industrial officers work closely with teachers and school leaders (member and non-member) to clarify issues and facilitate a 
negotiated outcome to workplace issues at the local level.  The SSTU has recently introduced a 'growth team' of three full-time 
staff who focus on new educators in their first five years of service.  The SSTU industrial staff has developed effective 
working relationships with their counterparts in the Department.  This cooperation has been encouraged by the low turnover of 
SSTU industrial staff.  The industrial advocates, for example, have between them more than 16 years of employment with the 
SSTU. 

270 The SSTU has retained the services of the law firm Slater & Gordon to provide expert advice to their industrial staff and to 
provide advice and representation to their members. 

271 The SSTU has a legal committee comprised of the president, senior vice president, vice president, general secretary and the 
two industrial advocates.  The role of the legal committee is to: 

(a) consider applications from members for legal assistance; 
(b) respond to Slater & Gordon communications on current cases; 
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(c) review the industrial cases being attended to by the industrial advocates; and 
(d) consider general legal/industrial matters and strategy and provide advice to the executive. 

(c) Claire Lillian Howard 
272 Claire Lillian Howard is employed by the SSTU as the school leaders' field officer.  Her position is a dedicated organiser and 

industrial representative for school leaders.  The SSTU has had a dedicated school leaders' organiser since 2003.  Ms Howard 
has held the position since 2011. 

273 School leaders in the SSTU are regarded as any teacher in a leadership role within a school, from level 3 to level 6, principals, 
deputy principals, heads of learning area and heads of department.  Such roles include head master, associate principal, 
executive principal, head teacher, learning area coordinator and program coordinator, student service officer and curriculum 
leaders. 

274 Ms Howard advises, assists, represents and advocates for school leader members, individually and collectively, in industrial 
and professional matters.  For example, she assists school leader members who are undergoing a disciplinary or performance 
management process or who are undertaking such a process with one of their staff. 

275 Ms Howard works with school leader members to identify issues of concern.  In addition to formal feedback mechanisms such 
as the school leaders' committee and the school leaders' reference group (the reference group), she conducts numerous surveys 
of school leader members and frequently visits schools and various leadership functions to hear firsthand of school leaders' 
concerns or interests. 

276 Ms Howard also works to provide opportunities for school leaders to participate in the democratic processes of the SSTU.  
One of her roles is to coordinate the school leaders' committee and the reference group.  She also represents school leaders in 
high-level forums of the Department.  This representation takes various forms.  For example, she has, on behalf of the school 
leader membership, attended meetings with the individual executive directors in relation to matters such as student behaviour 
and violent incidents in schools and meetings of the employee relations executive committee (established under cl 47 of the 
2011 agreement). 

277 A significant component of Ms Howard's role is communicating with the school leader membership to ensure that they are 
fully briefed on union matters of relevance to their interests and to provide up-to-date information on industrial and 
professional matters. 

278 Her communications with school leaders by email regularly include a request for information and feedback from the members 
themselves to inform the SSTU of their understanding or experience of a policy or other change being implemented by the 
Department.  She also regularly writes articles for the SSTU monthly magazine, The Western Teacher, on matters relevant to 
school leaders.  Often this will include a report on their meetings or professional learning sessions. 

279 Ms Howard commonly uses surveys to ascertain the views of the school leader membership on particular issues and to identify 
matters to be pursued by the SSTU on their behalf.  She recently conducted a survey of principals about the support being 
provided to them by the Department in preparation for the transition of year 7 to high schools.  Similar surveys have been 
conducted about staffing flexibility, school leaders' work value and workload and knowledge of occupational safety and health 
issues, as well as in preparation of a log of claims for enterprise bargaining. 

280 The reference group is a regular meeting of school leader members.  This meeting provides school leaders with the opportunity 
to raise concerns, express opinions, share ideas, communicate to the SSTU executive issues of concern, and seek further 
information on a topic or matter of importance.  The reference group has a long history in the organisation, having been in 
place since at least 1997.  The reference group is open to all school leaders who are SSTU members.  Members from across the 
State are encouraged to participate. 

281 The school leaders' council is now called the school leaders' committee and is a representative group of 15 school leader 
members elected biannually from across the State for a two-year term.  The committee meets once per term.  The function of 
the committee is to advise the SSTU executive on issues of relevance to school leaders, to shape SSTU policy and actions on 
matters important to school leaders and to set the agenda for the SSTU school leaders' professional development program. 

282 The committee has a direct reporting line to the SSTU executive.  It can refer issues directly to the SSTU executive or State 
council for consideration.  The committee is designed to ensure equitable representation from rural, remote and metropolitan 
areas across the various education sectors: primary, secondary and district high schools; secondary and community colleges; 
education support, behavioural and early childhood centres; and remote community schools. 

283 The school leaders' committee was involved in the preparation for negotiations and formulation of a log of claims in relation to 
cl 16 of the 2011 agreement about conditions for principals.  The committee established an advisory team and a negotiation 
team.  The role of the advisory team was to advise the negotiation team throughout the negotiations.  The role of the 
negotiating team was to negotiate with the Department. 

284 From time to time additional individuals with particular experience or knowledge may be invited to attend a negotiating 
meeting.  The SSTU invited a representative from the following school leader professional associations to join the negotiating 
team: 

(a) WAPPA; 
(b) WASSEA; 
(c) the Western Australian Education Support Principals' and Administrators' Association (WAESPAA); and 
(d) WADHSAA. 
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285 The committee met with representatives from WASSEA and received a favourable response from WAESPAA.  Despite 
several invitations, they did not receive a response from WAPPA or WADHSAA. 

286 The committee is also the mechanism through which the SSTU coordinates its professional development program to its school 
leader members.  Professional development days and breakfast seminars are held once a term.  The program is supported by 
the Department.  The content and anticipated outcomes of the program are approved to the Department at the commencement 
of each year.  The Department then provides relief support at the school level so that the school leader is able to attend for the 
day. 

287 Ms Howard also coordinates an annual school leaders' forum (the forum), the content and format of which is also determined 
in consultation with the school leaders' committee.  The forum takes various forms.  Sometimes it is a conference with a 
number of guest speakers and workshops.  The forum is open to members and non-members, provides an opportunity for 
school leaders to spend time on matters of professional importance and to network with their colleagues. 

288 At the time of the hearing of the application Ms Howard has supported approximately 75 principals and deputy principals over 
the past two years with issues in their workplace.  The degree of support varies depending on the gravity and complexity of the 
case.  Many of her cases are referred from Member Assist; the first port of call for all members.  She also receives frequent 
email communication and telephone calls direct from members who have industrial or professional concerns. 

289 When Ms Howard is representing an individual school leader in a conflict with another member of staff who is also an SSTU 
member, she says the SSTU has a protocol to provide both parties with equal and effective representation. 

290 In Mr Strickland's witness statement he compares Western Australian principal salaries with Victoria.  Ms Howard says that he 
is not comparing like with like; devolution has been effected more fully in Victoria and principals there have significantly 
more responsibilities than in Western Australia.  Further, she says that Western Australian school leader salaries were second 
only to Victoria nationally by the end of 2013 and that once you account for superannuation, the difference is minimal. 

291 Ms Howard is of the opinion the SSTU's good record of representing school leaders' industrial and professional interests is 
reflected in their school leader membership.  She points out that: 

(a) as at February 2014, there were 1,948 such active principal and deputy principal positions within the Department; 
(b) as at 20 June 2014, the SSTU had a membership of 1,352 school leaders of which 787 were principals or deputy 

principals.  The SSTU school leader membership base fluctuates and generally sits around 1,500; 
(c) at paragraph 139 of Mr Strickland's witness statement he gives the PFWA's membership figure as 403.  As at 

24 June 2014, the membership of the APF (WA), was 392; 
(d) of the PFWA list of members, 53 are joint members of the SSTU; and 
(e) in matching the PFWA list of member names against the Department's list of employees, the results indicate that 

391 of the PFWA members currently hold active positions within the Department.  Of these 391, 53 hold joint 
membership with the SSTU. 

292 Ms Howard agrees with the point put by Mr Strickland that devolution has increased the workload and responsibilities of 
principals and that the essential duties have undergone change (ts 282).  She, however, disagrees with what appears to be his 
interpretation of the way in which the shift of workload and responsibilities from central agencies to the local level has shaped 
the fundamental role of the principal.  She says the focus of current education policy, as expressed in the Classroom First 
Strategy, is on student achievement which provides that:  'The overriding consideration of Classroom First is to focus 
everyone's attention ... on the achievement of students: on their academic progress and their personal and social development' 
(Progressing Classroom First, p 4).  Thus, she argues that, in fact, there is a shift away from focussing on management and 
administration. 

293 The Classroom First Strategy explains that the shift in focus to a classroom orientation is because 'that's where the 
Department's purpose is achieved'.  This shift is enacted via a reduction in the administrative workload for principals to allow 
them to focus on educational leadership, as expressed in Progressing Classroom First (p 6): 

A further example of our Classroom First commitment to reduce administrative demands on principals is the change to 
the school review process. Principals and other key staff had previously been required to undertake the time-consuming 
process of compiling evidence of their school's effectiveness ... This has been reduced considerably in recent years and 
this trend will continue ... The time that principals formerly spent on paperwork and preparation for school review can 
now be spent on educational leadership of the school. 

294 Thus, she says the policy shift away from school leaders focussing on administrative tasks to enhancing instructional 
leadership is supported in the Plan for Public Schools 2008 - 2011 (p 8). 

295 She also says this policy shift is supported by the emphasis on the role of the principal as an educational leader (that is, the role 
of the school leader in promoting teaching and learning based on their pedagogical expertise) as reflected in the provisions of 
the School Education Act (s 63(1)(a)) and the current education policy framework.  Ms Howard points also to a recent 
communication from the Department's Director General on public school leadership (Public School Leadership: An Initiative 
of the Director General's Classroom First Strategy), where the Director General stated: 

The primary task of a school leader is to ensure that high quality teaching occurs in every classroom in the school... 
research tells us that ... the quality of school leadership and classroom instruction account for most of the variation in 
achievement levels of students. 

296 Ms Howard contends that Mr Strickland overstates the case of the principal's role as manager.  She says the most recent 
policies of the Department, within the structure of devolution, require principals to perform a dual role as educational leaders 
and school managers, but many of the managerial tasks will be delegated within the school leadership team.  The team 
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comprises many other positions such as heads of department that are not included in the PFWA's proposed eligibility rules.  
The expectation that school leadership will be shared is reflected in a statement on public school leadership issued by the 
Department's Director General in February 2012, in which she states: 

A debate has raged for many years within education circles about whether school leaders should be thought of primarily 
as leaders or as managers. The fact is they are both. The management versus leadership debate promotes a false 
dichotomy. Principals need to be educational leaders - setting directions and articulating a compelling vision for the 
school; engaging in strategic planning to make that vision a reality; and building ownership and commitment among the 
school and wider community. Principals and others in the school leadership team also need to be effective managers - 
managers of resources and staff as well as managers of change and managers of relationships. 

297 Ms Howard argues it is not the case that the principals are solely required to carry the managerial and administrative workload.  
The capacity to manage staff and administer the allocation of funds to the school is not limited to the deputy principal and the 
principal.  Heads of learning areas, and/or heads of department, registrars and business managers also manage staff.  These 
employees, as well as classroom teachers, also have administrative tasks such as planning, record keeping and data collection.  
School leadership is meant to be collaborative.  The principal is responsible for the end line management and accountability of 
the school, but this is not at the exclusion of a collaborative and consultative approach.  She says that such an approach is 
mandatory, having regard to s 63 - Functions of a Principal of the School Education Act and the School Improvement and 
Accountability Framework 2008. 

298 Ms Howard notes the concerns expressed by Mr Strickland at paragraphs 83(a) and 115(c) about the restriction at cl 9 of the 
2011 agreement on the number of after school meetings teachers are required to attend per term.  Yet, as a former deputy 
principal and principal, she supports the restriction.  She also points out that: 

(a) Mr Strickland states that the 2011 agreement provides for 5 x 1-hour meetings per term, when it fact it provides 
for five hours per term (which could be held across any number of meetings). 

(b) The SSTU's position on this issue in the 2011 agreement enterprise bargaining process, which sought to maintain 
the restriction, was supported by the school leaders' committee.  It was endorsed by the executive and voted in by 
the membership. 

299 It is Ms Howard's view that in aligning himself with the employer at the expense of teachers' interests, Mr Strickland 
overlooks the importance of goodwill and trust between the school leadership and the teaching staff.  Ms Howard says that the 
registration of the PFWA as an industrial organisation has the potential to cause conflict between school leaders and teachers, 
rather than encouraging goodwill and positive, collegiate working relationships where issues can be worked through together. 

(d) Jennifer Marie Broz 
300 Jennifer Marie Broz is an objector.  She is a level 4 principal of Curtin Primary School and has held that position since July 

2007. 
301 Ms Broz has been a member of the SSTU for most of her teaching career.  She became a more active member around 

1989/1990 when she attended the SSTU annual conference as a delegate for the first time.  The annual conference (now the 
State council) is the major decision making body of the SSTU.  In 1991 she was elected to the SSTU executive. 

302 Throughout her career she has been a member of various SSTU member committees including the: 
(a) women's committee; 
(b) education committee; 
(c) education support committee; 
(d) disputes resolution committee; 
(e) appointments committee; 
(f) administrator's reference group; and 
(g) school leaders' council. 

303 Ms Broz has participated in committees and conferences specifically for school leaders (administrators).  In 2010, she worked 
in the SSTU office for 12 weeks as the organiser responsible for supporting administrators.  During this time she supported a 
number of principals involved in disputes with staff members and provided advice to other union organisers on how to resolve 
disputes involving administrators.  She also developed the SSTU strategic plan for the administrator's reference group. 

304 In addition to her union involvement Ms Broz was co-convenor of the Australian Women Educators Coalition, for some years 
in the mid-1990s, and the inaugural convenor of the Association of Women Educators (WA Branch).  In 2009 to 2011, she 
was the national co-convenor of the Association of Women Educators.  She has also been the State convenor of the Australian 
Society for the Study of Intellectual Disabilities. 

305 Ms Broz gave evidence that she is of the opinion that the SSTU is best placed to represent her industrially and it is beneficial 
to have a single union. 

306 Ms Broz concedes that there is little doubt that the role of the principal has become more complex over the years.  However, 
she says all aspects of schooling have become more complex and demanding.  She points out that expectations put on schools 
by both the community and the government, especially by the way of compliance and accountability, have meant that both 
teachers and administrators are working many more hours than 20 years ago. 

307 Ms Broz also points out that the principal is ultimately responsible for the day-to-day management of the school, and its 
overall performance.  However, the principal could not meet all expectations and demands placed on schools without the 
cooperation of teachers.  A principal relies on teachers to take on many tasks over and above those functions as described 
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under the School Education Act.  The generosity, commitment and willingness of teachers to take on these responsibilities is 
often referred to as 'goodwill'. 

308 Ms Broz gave evidence that whilst teachers are obliged to implement the legislated curriculum and to deliver competent 
instruction in accordance with the school's plan, it is difficult for a principal to simply insist that teachers plan and deliver the 
curriculum in a prescribed manner.  Nor can a principal demand that a teacher collaborate with colleagues.  The success of 
implementing new programs and initiatives in a school depends on the willingness (goodwill) of teachers to fully embrace 
change.  The goodwill Ms Broz speaks of is all the extra hours teachers do in order to support any change.  In order to 
implement new initiatives well, teachers are required to firstly understand the change.  This often requires teachers to do a 
significant amount of professional reading and research in their own time.  They also need to develop new teaching plans to 
support the change and expend time to collaborate with colleagues and to review and select new resources.  It then takes a 
great deal of energy to practice, make mistakes and review new ways of teaching.  'Goodwill' also includes the many things 
teachers do willingly, out of hours, to benefit their students.  This includes coaching sporting teams, taking students on school 
camps and field trips, organising special events such as sports carnivals and concerts, supervising school discos, home visits 
and parent information nights.  Teachers at her school do all of the above and much, much more. 

309 Ms Broz says she is a very collaborative principal and feedback from staff, via surveys etc, indicates that they feel fully 
supported by her.  She believes that a major contributor to developing a supportive work environment is ensuring that she 
uphold teachers' industrial rights.  This, she says, is easy for her to do as she is protected by belonging to the same union as her 
teachers.  She believes that if she belonged to a different union to her teaching staff, that much goodwill would be eroded.  If 
she was unable to support teachers in taking industrial action, whether it be to better working conditions, or in objection to 
initiatives such as the widely unpopular Western Australian literacy and numeracy assessment (WALNA), she is of the 
opinion that teachers would be less willing to support her with initiatives that she tries to implement. 

310 Ms Broz argues that if she belonged to a separate union from the teachers, her work would be made significantly more 
complex when dealing with teachers carrying out union directives and much goodwill would be lost.  She also believes that 
goodwill would be eroded because of possible competing interests if principals and teachers belong to different unions.  For 
example, she points out that in recent bargaining negotiations it was WAPPA who supported the increase in the number of out-
of-hours meetings teachers must attend.  Clearly, this clause favours principals who felt that they needed extra meetings in 
order to support their management of the school.  However, many teachers felt aggrieved by this and much goodwill was lost.  
Ms Broz says she would feel very uncomfortable supporting initiatives that improve her working conditions at the expense of 
her teaching staff. 

311 Ms Broz gave evidence that she has only been involved in one formal complaint between herself and a teacher during her 
career as a principal.  The teacher was also a SSTU member and Ms Broz did not have a problem with the union organiser 
giving her and the complainant advice.  The union organiser heard both sides of the story and was able to identify differences 
in recollections of events and clarify information and misunderstandings.  Ms Broz was happy with the way the dispute was 
dealt with and resolved. 

312 Ms Broz says being part of the same union as her staff has made it easier for her to resolve any issues that may arise between 
staff.  An example of this was when several of her classes were reaching maximum capacity.  Being a small school, most of 
the classes are mixed grades and constructing classes each year is always a challenge.  A few teachers came to Ms Broz with a 
proposal to restructure the school.  The model they developed would have the effect of reducing class sizes for many of them.  
However, the trade-off was that one particular teacher would have to take a class over and above the maximum class size as set 
out in the industrial agreement.  Ms Broz was willing to put extra resources into the over-sized class, as per SSTU policy, in 
order to compensate the teacher for taking on a heavier workload.  However, this teacher was not willing to compromise.  The 
other teachers were annoyed and Ms Broz felt that relations amongst staff were beginning to strain.  However, once she 
explained to staff the SSTU policy and the reasoning behind the policy, they were a lot more understanding and the issue was 
resolved in another way. 

313 When the SSTU has issued directives banning any out-of-hours activities, Ms Broz said she has found it easier to manage 
situations if she simply supports the directive.  Also, she said if they are unable to put on an evening Christmas concert, or end 
of year camp, then they try to compromise.  She says it is no extra work on her behalf, or teachers, to organise a Christmas 
concert in school hours, or to hold end-of-year activities (rather than a school camp), during school time.  Such bans may 
impact on some parents but she always explains to parents the reasoning behind, and purpose of, the bans.  She feels that this 
is an important aspect of any industrial action, as it is important for the school to maintain community support.  She contends 
that such bans have never caused any disharmony within the school community, nor have they caused her any extra work.  She 
says, however, if she belonged to a separate union which was more aligned with the employer, she may be expected to pick up 
extra workload in order to minimise disruption to out-of-hours activities. 

314 In contrast to the applicant's witnesses, Ms Broz is of the opinion that the role of teacher and principal has never been more 
closely aligned than it is currently.  She contends that under 'devolution' the role of the teacher has become significantly more 
complex and teachers are now expected to take on duties previously seen as the domain of the principal.  Teachers now play a 
greater role in whole-school decision making processes and school planning.  In order to support the principal with school 
accountability and improvement, teachers are expected to participate in whole school analysis of data, whole school literacy 
and numeracy planning, development of the whole school strategic and operational plans, evaluation of the school's 
performance and the promotion of positive community relations.  She also argues that a school could not function properly if 
teachers did not volunteer for a range of school committees such as the school finance committee, school council, professional 
development committee, workload committee or merit selection panels to select new staff.  These committees involve teachers 
performing administrative and leadership functions.  The changing role of the teacher means that they now directly liaise with 
a wide range of personnel across the Department and outside agencies.  Teachers are expected to liaise with school 
psychologists, school chaplains, school nurses, speech therapists, physical therapists, occupational therapists, the visiting 
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teacher service, the Disability Services Commission, the Department of Child Protection and teacher training institutions.  
Whilst all of these support services are in place to improve outcomes for students, in times gone by much of this liaison would 
have been done by the principal.  It is now expected that teachers themselves develop direct working relationships with such 
personnel. 

315 Ms Broz expresses the opinion that 'leadership' in schools needs to be fluid and that it should be seen as a continuum.  She 
points out that 'leadership' in a school is not the sole province of principals.  Many teachers in schools take on leadership roles 
within schools such as literacy coordinator, curriculum coordinator, professional development coordinator or student services 
coordinator, without monetary compensation.  Often they do this because of a particular need within the school, a personal 
interest, or to gain experience towards a formal promotional position. 

316 In support of her contentions, Ms Broz draws attention to the Director General's published statement paper 'Public School 
Leadership:  An initiative of the Director General's Classroom First Strategy'.  On page 2 of the paper, the Director General 
states that 'the primary task of a school leader is to ensure that high quality teaching occurs in every classroom in the school'.  
Ms Broz agrees with this statement and says that administrators are and should always be leaders of pedagogy first.  Ms Broz 
also states that the paper also highlights current misunderstandings about what school leadership involves by having a 
dedicated heading, 'Leadership versus Management' (p 3).  In this section of the paper it states: 

A debate has raged for many years within education circles about whether school leaders should be thought of primarily 
as leaders or as managers. The fact is, they are both. The management versus leadership debate promotes a false 
dichotomy. Principals need to be educational leaders - setting directions and articulating a compelling vision, for the 
school; engaging in strategic planning to make that vision a reality; and building ownership and commitment among the 
school and wider community. 

The paper also clarifies what is expected of school principals as 'managers': 
Principals and others in the school leadership team also need to be effective managers - managers of resources and staff as 
well as managers of change and managers of relationships. 

317 Ms Broz says that in order to deliver a curriculum that best meets the needs of students, principals must develop, alongside 
their teachers, a finely tuned plan based on the analysis of data.  School priorities must be agreed on and budgets must align 
with the plan.  Based on this plan, principals must try to attract the most suitable and competent teachers to implement the plan 
at a classroom level.  Principals must then support teachers in improving their performance in relation to the school plan.  
None of these tasks can be done in isolation and they are solely performed for the purpose of improving curriculum delivery 
and outcomes for their students. 

318 Ms Broz contends that the Department and WAPPA have in very recent times promoted a preferred type of leadership known 
as 'instructional leadership'.  Instructional leadership requires principals to motivate, engage and guide teachers to play a more 
active role in the decision making processes of a school.  If a principal is an instructional leader then at the very core of their 
business is curriculum delivery.  Whilst devolution certainly has increased the number of tasks a principal must perform, it has 
not changed their core business which is fundamentally about teaching and learning. 

319 Ms Broz is of the opinion that a more managerial style of leadership, which she argues favours men, is likely to be more 
valued over a leadership style which is more favourable to women.  She says she fears that the role of the principal may evolve 
in a more managerial direction.  In her opinion, this would not only be detrimental to schools and the education system but 
also to women seeking leadership positions, as they may not be comfortable with this more 'masculine' type of management 
style.  Proportionately there are far more males in the PFWA than in the SSTU.  She argues that there is nothing in the PFWA 
rules to suggest any intent to ensure fair representation of women on decision making bodies. 

320 Ms Broz states that she has personally fought long and hard to ensure that the rules of the SSTU encourage and are more 
representative of women.  As a result she is of the opinion that working conditions for women teachers and principals have 
improved greatly in recent times, largely due to the efforts of the SSTU.  She points to the fact that recent figures from the 
Department indicate that approximately 75% of teachers employed by the Department are women, yet only 45% of 
promotional positions are held by women:  Department of Education Gender Data, Teaching Workforce July 2011:  
exhibit O2, tab 38. 

321 Given all of the above, she is of the opinion that the PFWA may not fully represent her interests as a woman.  However, she is 
confident that the SSTU understands and supports women's issues as the SSTU has a long history of supporting women in 
education and trying to break down discriminatory practices which disadvantage women. 

322 Ms Broz contends that since the change in the decision making structure of the SSTU to State council towards the end of the 
1990s, Ms Broz has seen ordinary State council delegates involved in healthy debate around a wide range of issues.  As a 
result of affirmative action rules regarding the election of women to State council, she has seen many more women take a part 
in this debate.  At most State councils, issues relating to minority groups such as country teachers, administrators and 
Aboriginal teachers, are debated rigorously and on most occasions State council has supported motions put forward by and for 
these groups.  She cannot remember any motion put forward from the school leaders' council which has not been supported by 
State council. 

323 Ms Broz is concerned that the potential membership of the PFWA and the current actual membership will not be significant 
enough in size to have any real industrial strength.  She is of the opinion that should the PFWA ever be in conflict with their 
employer and decide to take industrial action, they will be totally ineffective as there is limited industrial action that principals 
can take without the support of teachers that would impact on the day-to-day running of schools.  She also is of the opinion 
that whilst the PFWA wants to be a registered organisation of employees under the Act, its purpose is not clear and confused 
as whilst the PFWA wants to represent employees, it also sees itself as representing the employer.  As the PFWA clearly sees 
itself aligned with the employer, Ms Broz is concerned that such an alignment, combined with the PFWA's desire to influence 
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direction in education, will significantly compromise the PFWA's ability to negotiate fair terms and conditions of employment 
for her. 

324 Ms Broz is of the opinion that her best interests will continue to be served well by the SSTU not only because of its sheer size 
and strength of the membership, but because of its long and strong history in industrial relations.  The PFWA by comparison 
has virtually no experience in this field. 

(e) Kim Herbert Dullard 
325 Kim Herbert Dullard is the principal of Woodlands Primary School.  Prior to holding that position he had been employed as a 

district director for seven and a half years.  In 2010, he accepted a redundancy and in April 2012 he returned to work for the 
Department as a principal. 

326 Mr Dullard is a member of the SSTU and has been at all times during his employment with the Department, except for a 
period of about 10 years. 

327 Mr Dullard was a branch member of the SSTU from 1980 until the mid-1990s while he was teaching or an administrator in 
schools.  Later, when he was appointed as a district director, he remained an active member of the SSTU and joined the 
SSTU's district directors' reference group.  During this period, he worked closely with the then SSTU presidents, Mr Mike 
Keely and Ms Anne Gisborne, on issues such as the rights and expectations of district directors and directors of schools. 

328 Mr Dullard says he has never experienced a conflict of interest by being a union member when he was a school principal.  To 
the contrary, he states that he has found at all times that his membership of the SSTU has been a benefit to his work with 
school staff, members and non-members alike.  He has always endeavoured to be mindful of SSTU recommendations and 
have implemented them as a matter of course.  He says this has served to ensure that staff see his primary purpose is to support 
them just as their primary purpose is to support their students. 

329 In dealing with conflict in a school environment, he says the grievance process, jointly agreed between the SSTU and the 
Department, has been very successful.  As a district director and as a director of schools, he was involved with the formation 
of many panels with union representatives.  He always found the process to be a fair one as it is, essentially, one of mediation. 

330 On the question of the SSTU issuing a directive to take industrial action, Mr Dullard is of the opinion that this will always 
present challenges for principals as they have end of line responsibility.  As a principal, he makes it explicit to the staff that it 
is his job to support them to support the students.  That means that he will do that to the best of his ability whilst they continue 
to support the students. 

331 Mr Dullard also points out that the SSTU is not simply an industrial organisation but has always played a very strong 
professional role.  An example of this is the great success of a decade of first class professional development through the 
Barrie Bennett - Class Management Strategies (CMS) partnership.  To develop the CMS training, the SSTU engaged the 
expertise of two Canadian educationists, Barrie Bennett and Peter Smilanich, with specialist skill and knowledge in classroom 
management.  The result was that the training courses were very successful and have continued since. 

332 Mr Dullard says he has major concerns if the PFWA were to be successful in its claim.  When the SSTU issues a directive for 
some form of industrial action to its members, it is of concern to him that, to the best of his knowledge, WAPPA has never 
tried to resolve its issues with the SSTU.  He sees future relationships being combative between the SSTU and the PFWA.  He 
says the best interests of the students could be lost under this scenario and that concerns him greatly. 

333 His is also very concerned about the possible loss of goodwill of the teaching staff with two different groups representing two 
points of view.  With the SSTU presently having responsibility for both groups, he argues there must be an internal solution 
first.  Only then can it present itself as a united front in negotiating with the employer.  If the two groups are formally separate 
from each other, he says there can be no united front and the negotiating effort of both will be dissipated. 

(f) Leslie Bruce Banyard 
334 Leslie Bruce Banyard is a head of department at Duncraig Senior High School.  He is an objector. 
335 Mr Banyard has been a member of the SSTU since 1965. 
336 He is actively involved in the following roles in the SSTU: 

(a) SSTU executive member; 
(b) union rules committee; 
(c) school leaders' council; 
(d) agenda committee for State council; 
(e) appointment committee; and 
(f) union finance committee. 

337 He is also currently the union representative at his school worksite and has been a State conference or State council delegate 
almost continuously since the early 1970s.  Along with other principals, deputy principals and administrators from a range of 
schools (pre-primary, primary, secondary, district high, education support, etc) Mr Banyard is a member of the SSTU school 
leaders' council. 

338 Mr Banyard is of the opinion that input and contributions from across the full range of School Education Act staff (including 
principals and deputy principals) into industrial agreements, logs of claims and union policy and direction, has resulted in 
enhanced outcomes and better industrial harmony across the system.  It is his view that the goodwill of his school environment 
would be seriously disrupted by the registration of another industrial organisation.  He is opposed to the registration of the 
PFWA on the basis that another industrial organisation would disrupt the goodwill and harmony of the workplace.  He is of the 
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opinion that having school leaders and teachers in the one union promotes goodwill and creates harmonious workplaces and a 
sense of teamwork and the school can only operate effectively when it acts in concert.  That is, that school leadership and the 
teachers are working as one.  When the school leadership initiates a new focus or project or commitment to a plan it is reliant 
on the teachers working collaboratively to implement the plan.  The school cannot implement any specific focus without the 
collective agreement, cooperation and support of the staff.  He argues that good schools are where teachers and school leaders 
work as a team. 

339 Mr Banyard says principals and other school leaders have a common interest with teachers as they are all educators and the 
main purpose of employment is student education.  In having principals and other school leaders and teachers in the one union 
they stick together.  Having a bigger membership group allows better outcomes for students, to achieve better outcomes for 
public school education in Western Australia and to win better pay and conditions. 

340 Mr Banyard does not have confidence that the PFWA will represent his best interests industrially as he perceives that the 
PFWA has been in too close a relationship with his employer. 

341 Mr Banyard is also of the opinion that having two separate unions will diminish bargaining power because the principals alone 
will be too small to be powerful. 

342 He is also of the view that the PFWA will not represent his best interests industrially as it will be too small to be viable and 
does not have sufficient resources or representation to bargain on his behalf. 

343 Mr Banyard says that the witnesses for the applicant, in referring to their positions as primarily 'managers' rather than 
educational leaders, suggest that the role of the school principal is being reduced to the role of a business manager.  He says 
this view necessarily significantly diminishes the participation of principals in educating students and contradicts the policy 
position of the Department articulated in the Classroom First Strategy; educating students is the front line service as principals 
are the leading educational professionals in the school. 

344 Mr Banyard also points out that the coverage of the PFWA does not reflect the reality of school leader positions as the PFWA 
will only cover some administrators and not others.  He says this could create disharmony and will not reflect the best school 
environment.  He points out that currently all administrators in the same classification are paid the same even if their role is 
predominantly administration or predominantly teaching and many administrators do a combination of both.  Mr Banyard 
argues that one of the great advantages of the SSTU is that all teaching staff are represented by the SSTU. 

(g) Cecil O'Neill 
345 Cecil O'Neill is also an objector.  He is the head of department (mathematics) at Hampton Senior High School and has held 

this position since the start of 2006. 
346 Whilst employed at Hampton Senior High School he has acted in the position of deputy principal on a number of occasions for 

periods ranging from a day to approximately half a term. 
347 Mr O'Neill is a member of the SSTU: 

(a) school leaders' council 
(b) State council; and 
(c) dispute resolution committee. 

348 He is also the deputy union representative at his school worksite, been a State conference or State council delegate almost 
continuously since the late 1980s, over the years served in most school union branch positions and during the 1990s served for 
five years on the SSTU executive.  He is currently a member of the SSTU State council. 

349 During the early 1990s Mr O'Neill served as president of the Australian Teachers' Union (now the AEUWA) and as Federal 
executive member of the Australian Teachers' Union Western Australian Branch representing Western Australian Teachers' 
Union members at the Federal level of the union. 

350 In the late 1990s he held an AEUWA senior officer position and has been a branch executive member of the AEU. 
351 Mr O'Neill is also a member of the SSTU school leaders' council. 
352 Mr O'Neill says he has on many occasions seen principals take on active leadership roles at all levels of the SSTU.  He has 

also seen and continues to see principals participate in union discussion and decision making in SSTU decision making 
forums, such as school branches and State council, and committees, such as the school leaders' council.  It has been his 
observation over the years that contributions and input from across the full range of School Education Act staff (including 
principals) into matters such as industrial agreement logs of claims and union policy and direction, has resulted in enhanced 
outcomes and better industrial harmony across the system.  He attributes this industrial harmony to the participation of the full 
range of School Education Act staff in the SSTU preventing 'us, them' scenarios.  He also says that the principals have a direct 
say in what goes into the formation of their section of industrial agreements.  He, however, concedes that a finalised agreement 
is either rejected or accepted as a whole agreement by all of the members of the SSTU (ts 316). 

353 Mr O'Neill also puts forward an argument that the PFWA's coverage does not reflect the reality of school leader positions.  He 
points out the criteria and outcomes for a head of department level 3 are exactly the same as for a 'deputy principal - primary 
district high level 3' and a 'program coordinator - high and senior high school level 3'. 

354 He says that r 4(a)(1) in conjunction with r 3 of the PFWA rules grants eligibility to some of the administrator group not to 
others.  For example, he says r 3 and r 4 of the PFWA rules allow membership to a level 3 deputy principal, rule out 
membership for a level 3 head of department, and are silent on other level 3 positions such as a program coordinator or head of 
learning area.  He says therefore a scenario arises where administrators currently classified, working and salaried at the same 
level, and in some cases in the same schools (ie district high schools), could be represented industrially by two different 
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organisations.  He is concerned that this scenario could lead to disharmony with the administrator group and in the future could 
lead to different pay and conditions for administrators doing work of the same value. 

355 He contends that all administrators, including those who would be eligible for membership of the PFWA, those who would not 
be, and those for whom eligibility is uncertain, are primarily educators with an associated commonality of interest.  He points 
out that all are classified as 'teaching staff' by s 237 of the School Education Act, and all must, under that Act, work in a 
collaborative and consultative manner.  He sees this collaboration happen on a daily basis.  Such collaboration and cooperation 
is actively encouraged by the SSTU.  He says to split some administrators off into a different union would have to affect this 
harmony.  In particular, having two separate unions would dilute bargaining power in matters such as salary negotiations with 
the employer to the detriment of all. 

356 Mr O'Neill says he has seen over several decades the SSTU work for the benefit of all administrators and he has been part of 
forums and bodies where this has occurred. 

357 Mr O'Neill contends that some of the potential adverse effects of splitting the coverage across two unions would be: 
(a) Conflict in the workplace, as the employer would have the ability to use divide and conquer tactics with two 

organisations representing school administrators. 
(b) The ability for the employer to play one group off against the other has the potential to lead to lower outcomes for 

both groups in industrial agreements and other negotiations. 
(c) Conflict in the workplace if they end up with industrial agreements providing different outcomes for two sets of 

administrators (those who are in the PFWA's coverage and those who are not) classified at the same level. 
(d) If the registration of the PFWA led to a reduced number of level 4 and above administrators as members of the 

SSTU, they would lose an important part of the leadership and experience of the SSTU, and this would affect not 
only outcomes for him in industrial agreements, but also mentoring opportunities for him as an aspirant deputy 
principal. 

(e) His position with regard to industrial representation and potentially in the future industrial instrument coverage 
would be unclear when undertaking acting deputy principal positions or should level 3 positions be re-jigged 
within the school. 

(f) His industrial representative, the SSTU, would be weakened as a result of the loss of expertise and membership. 
(h) Alan Curtis 
358 Alan Curtis is the principal of Newman Senior High School and has held this position since 2009. 
359 Mr Curtis has been a member of the SSTU since approximately 1980.  In or about 2009 he held the position of school leaders' 

council representative and State council delegate.  He has also been a member of the school leaders' reference group since 
2009 and in 2008 he contributed to the industrial agreement bargaining process by participating in roundtable discussions and 
through the school leaders' council and school leaders' reference group with his suggestions for the log of claims to the SSTU.  
Mr Curtis said when cross-examined that whilst the demands of principals were different to teachers, there was nothing in the 
wish list of principals in these log of claims that was counter to the interests of teachers.  He also said they looked at the log as 
a whole package for teachers and principals (ts 318). 

360 Mr Curtis is opposed to the PFWA registering as an industrial organisation.  He too is of the opinion he is well represented 
industrially by the SSTU. 

361 In particular, Mr Curtis is of the opinion that: 
(a) having school leaders and teachers in the one union promotes goodwill, a harmonious workplace, better working 

relationships and a sense of teamwork; 
(b) having school leaders in the one union allows for workplace disputes between colleagues to be resolved amicably; 
(c) having school leaders and teachers in the one union makes sense because they are all educators and they share 

common interests.  Having a bigger membership group allows school leaders and teachers to achieve better 
outcomes for students and achieve better outcomes for public school education in Western Australia and helps to 
win better pay and conditions; 

(d) having two separate unions will lead to disharmony in the workplace and create competition between the unions 
that will divert and waste resources; 

(e) having two separate unions will diminish their bargaining power because the principals alone will be too small to 
be powerful; 

(f) he does not have confidence that the PFWA will represent his best interests industrially as the PFWA will be too 
small to be viable and to have sufficient funding and resources; 

(g) he is concerned that the PFWA will only cover some school leader classifications and not others and that this will 
create division among school leaders and does not reflect the school environment; and 

(h) in an era where schools strive for a collaborative approach and work to create strong partnerships between all 
education professionals in schools, creating this industrial division will lead to greater conflict in the long run 
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(i) Trevor Stephen Vaughan 
362 Trevor Stephen Vaughan is a school principal at Belmont Primary School.  He is also an objector. 
363 He has been a member of the AEU and the SSTU for about 35 years.  He was a member of the executive of the SSTU between 

1995 and 2007 and has held a variety of positions within the union.  He has been a workplace representative, a delegate to the 
State council of the SSTU and the national council of the AEU, and a member of the SSTU branch appointments committee, 
campaign committee and finance committee.  He represents Western Australia on the AEU national principals committee. 

364 During the first half of 2004 he worked full-time on the process of consultation, explanation and implementation of the 
certified agreement in relation to school administrators. 

365 On behalf of the SSTU, he coordinated an administrators' conference which was convened in March 2004. 
366 In 2003, Mr Vaughan worked part-time as the administrators' project officer.  He gave evidence that a part of the reason for 

establishing the position of administrators' project officer was to improve the SSTU's individual member services to its 
administrator members.  A part of his role was to be available, in addition to the organisers, to provide individual support and 
assistance to administrator members who requested such assistance.  Sometimes this involved assisting members in disputes or 
difficulties that they may have been having with the Department, but other times it involved dealing with difficulties which 
arose between the administrator and another member of staff at the school. 

367 He says the SSTU has had long experience and an effective protocol to confront potential difficulties which arise when two 
members may be in conflict, and where one or both of those members seeks the assistance of the union. 

368 Mr Vaughan agrees that performance management is one of the duties of principals that places them in conflict with teachers.  
However, he does not agree that these conflicts are not able to be managed by the SSTU.  Nor does he agree that the SSTU has 
a conflict of interest in managing such disputes (ts 322). 

369 He points out that the SSTU has been active in developing performance management policy in conjunction with the 
Department, even though it is an area in which inter-member conflict is possible.  He says the SSTU's focus has been on 
ensuring the process is procedurally fair and enables professional development and improved performance.  It is not 
uncommon for principals to require assistance and support from the SSTU when they are administering the process.  When he 
was administrators' project officer, he received a number of requests for advice from administrators who were not confident 
about conducting a performance management process, or who did not understand some aspects of the Department's policy.  He 
provided advice in those situations. 

370 Mr Vaughan gave evidence that: 
(a) the main change in the work of school administrators over the years that he has been an administrator is an 

increase in the range and volume of administrative tasks required to be performed.  He says he is a teacher who is 
an administrator, who over time the requirement to consult with teachers about teaching and learning has 
increased (ts 323); 

(b) over the past four years or so, the main changes have arisen from curriculum development.  Those changes have 
not caused his job function to diverge from that of teachers.  By contrast, the changes to curriculum and 
assessment, which have been very fraught and controversial in Western Australia, have required that he engage 
even more closely with his teaching staff, and to work together to ensure that teachers know how to comply with 
requirements to make and express consistent judgements about the achievements of their students within the 
curriculum and assessment system; 

(c) the essential elements of a school administrator's job have not changed over the past 24 years that he has been in 
such a role.  The role has always required educational leadership, ensuring that teachers are delivering the 
curriculum effectively, and ensuring that assessment and reporting are undertaken properly.  Around those central 
tasks, there have been some increases in administrative tasks, but those increases do not alter the essential nature 
of the position; 

(d) his role of principal is all about education with my main focus of teaching and learning.  He has a registrar who 
does the business management in consultation with him.  He works every day with teachers and has little contact 
with the employer especially now with the establishment of very large districts; 

(e) the principal is responsible for the running of the school.  This includes ensuring a sound learning environment 
where students work to the best of their ability.  The principal is also responsible for ensuring that teachers 
following Department policy are skilful in their teaching and up-to-date with their teaching practices; 

(f) he is responsible for the discipline of children within the school.  He is also responsible for ensuring that parents 
are given opportunities to be part of the school decision making process and feel welcomed into the school so that 
parents, as much as possible, are part of school activity; 

(g) he is also responsible for the health and well-being of the staff, both teaching and non-teaching.  It is his role to 
assist in giving them information about their rights and privileges and to make the workplace an enjoyable place 
to be, and to be aware of workload issues; 

(h) his role also includes administration of the school and performance management of all staff; 
(i) through his work with the school community and parents he is an advocate for the school and for public education 

as a whole.  He aims to give the school a positive public image.  This is done through providing stories in the 
local paper and engaging in correspondence through community groups; 
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(j) a school is a team of professional and support staff, students, parents and community.  The teaching profession is 
at the heart of everything that goes on in schools.  As principal he leads and coordinates that team effort; and 

(k) participation in the SSTU has been at great value to him as an educational leader.  It has provided excellent 
industrial advocacy and representation, advancing and defending the wages and working conditions for him and 
his colleagues over many years.  It has given him the opportunity to discuss education and industrial issues with 
peers and it has enabled him to be more informed about how to deal with issues that arise both in the workplace 
and outside.  The SSTU has given him valuable support where required, such as in dealing with parent complaints 
about teachers where the SSTU has assisted with legal advice.  Support also comes with enquiries about industrial 
issues where he can ring the SSTU and receive an immediate response which is both factual and informative. 

371 Mr Vaughan's school has an effective union branch with 100% union membership. 
372 Mr Vaughan is of the opinion that school leaders and teachers need to be a part of the one union.  He says being part of one 

union enables teachers and principals to conduct industrial campaigns in a cooperative manner.  When they commence 
industrial campaigns his experience as a principal is that as a union member goodwill is created.  Teachers feel supported and 
the union decisions are made as a collective.  It means teachers and school leaders can work together in harmony and not cause 
'a them and us' approach, particularly when 'stop work' or 'strike action' or 'work to rule' is taken. 

373 Mr Vaughan also argues that if school leaders were in a different union that had a different industrial strategy, this could create 
conflict within the school and could cause the principal to be acting against the teachers.  This, he says, would be very 
disruptive and negative for the school. 

(j) David Mayes 
374 David Mayes is deputy principal at Greenwood College. 
375 Mr Mayes has been a member of the SSTU since approximately 1980 and a member of the school leaders' council since 2011.  

He contributed to the 2008 and 2011 agreement bargaining process by participating in roundtable discussions and through the 
SSTU school leaders' reference group making suggestions for the log of claims, for teachers and school leaders (ts 367). 

376 He is opposed to the PFWA registering as an industrial organisation.  He wishes to be represented industrially by the SSTU 
because he is of the opinion that the SSTU equitably represents all members of the teaching profession from beginning 
graduate teachers to senior high school principals and all level of teachers and school leaders in between.  He is also of the 
opinion that splitting the industrial interests of teachers and school leaders is a negative step that has the potential to divide the 
membership, cause friction between developing and competing interest groups of principals and teachers and therefore 
adversely affect the harmony, unity and coherent vision of all parties currently working in schools.  In particular, he says 
should senior school leaders be successful in gaining their own industrial representative group, this would be to the detriment 
and educational outcomes of schools as one group seeks to advance their personal interests over those of the rest of the 
profession. 

377 He is also concerned that the PFWA will only cover some school leader classifications and not others and says that this will 
further create division among school leaders. 

378 He also says that he does not trust or have confidence that the PFWA will represent his best interests industrially because they 
have too close a relationship with his employer and they are not independent enough and that the PFWA will be too small to 
be viable and it does not have sufficient resources or income to properly represent the rights and interests of all school leaders. 

(k) Aaron Charles Chaplin 
379 Aaron Charles Chaplin is the principal of Moora Primary School. 
380 He is a member of WAPPA and he is also a member of WADHSSA.  Mr Chaplin is also a member of the school leaders' 

reference group (formerly the administrators' reference group) and a member of the school leaders' council. 
381 He says in his eight years of experience as a principal and deputy principal he has observed changes to the role of school 

leaders.  He states that there have been increases to workload and certainly an increase in administrative functions associated 
with devolution of certain responsibilities to the local school level.  Yet, he is of the opinion that such devolved responsibilities 
as increased financial flexibility, minor flexibility in curriculum and reporting, and the beginnings of local selection for staff 
represent an increase in work volume as opposed to a fundamental shift in the nature of the school leader role.  He also says 
for all school leadership positions, non-teaching workload includes a component of supervising and mentoring other teachers' 
pedagogical practices.  He contends, if anything, the major development in school leadership over the past decade has been a 
strong focus on the school leader as a leader of pedagogy, that is, to develop and support teaching within the school to improve 
outcomes for students. 

382 He also says the role of school leader is not limited to that of the 'principal class', defined as principals and deputy principals 
and claims of the uniqueness of school leadership, ie the 'principal class' and the specific demands of principal and deputy 
principal classifications cannot be justified as sufficiently different from the roles played by other school leaders such as heads 
of department/learning areas and coordinators. 

383 Mr Chaplin says the current industrial representation of teachers and school administrators by a single body provides for: 
(a) recognition that all leadership positions are based upon quality teachers following a career path; and 
(b) ease of transition and opportunities to develop and distribute leadership within schools through a seamless 

industrial agreement. 
384 Mr Chaplin speculates that if the PFWA is registered it may have to bargain against the relative strength of their positions 

within the schools.  That is, guaranteeing efficiencies or changes to work practices in schools that will erode the working 
conditions or interests of teachers.  An example of this he says would be the inclusion of an additional three hours of meetings 
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per term added to the most recent industrial agreement (cl 9.3(a) of the 2011 agreement).  This initiative of the Department had 
strong support from the 'principal class'.  He is concerned that if the PFWA was registered, it could agree to further practices 
that involve offering up the working conditions of one work group (teachers) in exchange for increased benefits for the 
membership of the PFWA. 

385 In his 10 years as a teacher, school leader and member of the SSTU, he has seen a significant increase in the level of pay and 
working conditions for teachers and school administrators.  He is of the opinion that the collectiveness, the size and strength of 
the SSTU has returned very favourable results in salary and conditions. 

386 As a principal, Mr Chaplin has had experience where he was in conflict with a fellow member of the SSTU in their role as a 
classroom teacher.  Specifically, he has been involved in: 

(a) managing the unsatisfactory and substandard performance of teaching staff (at North Merredin Primary School 
and Katanning Primary School); 

(b) member grievances/queries with regard to teachers face-to-face contact teaching time and requirement to 
supervise students outside of instructional hours; and 

(c) standards and integrity investigations with regard to allegations of physical assault of students by a teacher. 
387 In these matters, the conflict arose due to identified workplace issues where the teacher members felt that the school was in 

breach of industrial conditions as set out in the School Education Act Employees' (Teachers and Administrators) General 
Agreement.  As the terms of an industrial award, conditions and entitlements were in question, these teachers sought and were 
granted the industrial support of the SSTU.  As a line manager in these cases, Mr Chaplin says his industrial awards, 
entitlements and conditions were not in any way diminished or in question in these incidents, and, therefore, he did not seek, 
nor expect the industrial support of the SSTU in representing his interests in these dealings.  He, however, did seek advice 
from the SSTU school leaders' field officer in terms of managing the process in a way that was consistent with the principles 
of natural justice and due process.  He also sought advice from his employer to ensure that he conducted himself in accordance 
with his employer's expectations. 

(l) Lynette Ann Caudle 
388 Lynette Ann Caudle is the school principal of Harvey Senior High School and a member of the SSTU.  She has been an active 

branch member at each school where she has worked and at various times has acted as branch treasurer and delegate to district 
council.  She is currently the elected union representative for her branch.  She has been a member of the administrators' 
reference group and the school leaders' council and is currently a member of the school leaders' reference group and the vice 
chair of the school leaders' council.  She is also a member of the national principals' committee, organised by the AEU. 

389 Ms Caudle has been appointed as a secondary principal to the SSTU's group for the upcoming negotiations for principals 
pursuant to cl 16 of the current industrial agreement.  She says this is an important time for principals as they are now being 
considered as a discrete group rather than as a general inclusion in the agreement negotiations.  She, however, argues that the 
increasing workload and complexity of the role of principal through government policies for 'autonomous' schools and cost-
shifting to the local level are good reasons why the union needs to be both vigilant in protecting the interests of principal 
members and a strong voice in future negotiations. 

390 Ms Caudle says the SSTU has made improvement in its representation of administrators since the appointment of a dedicated 
organiser and regular communication on their sectoral interests.  She also contends that the formation of the administrators' 
reference group and now the school leader's council have also been of benefit in meeting the needs of school leaders, including 
principals. 

391 She is also a member of the secondary principals' network and a committee member of WASSEA.  She reports to the 
secondary principals' network on what the SSTU is doing and also takes feedback from the network to the SSTU school 
leaders' council.  She also informs other principals of union activity at the WASSEA committee meetings and uses this venue 
to gauge principal views on matters of concern, with a similar avenue of feedback to the SSTU. 

392 Ms Caudle also stated that prior to introducing a dedicated organiser and formal groups for school leaders, the SSTU was not 
seen widely as adequately representing principals and there were concerns that the issues of teachers would outweigh those of 
principals in decision-making forums.  Now, however, by the formal processes introduced for seeking and carrying forward 
motions on issues of direct concern to this group, she says there is a greater recognition of a voice being heard. 

393 She is also concerned over the establishment of the PFWA in that principal membership will be divided.  She points out that 
principals are a much smaller group numerically and argues that to split the group will result in conflicting information over 
issues.  She also says secondary principals whose numbers are smaller again, will suffer in their voices not being heard and 
that benefits of union membership such as organiser support and legal advice become much more important at principal level.  
She contends principals are more vulnerable in many cases to litigation than other members, as the Department will not 
support them and she is fearful that the PFWA would not have the revenue base to adequately support its members when 
compared to the SSTU. 

(m) John Michael Worthy 
394 John Michael Worthy is the principal of Beaconsfield Primary School and a member of the SSTU. 
395 He has been a member of the Australian council for educational leaders since 1995.  He was on the national board (2000 - 

2008) and State president (2000 - 2007) and was awarded State and national fellowships in 2004 and 2007 respectively.  He 
has also been a member of WAPPA since 1992 and a member of Australian College of Educators since 1993.  He is also a 
member of the Association for Supervision and Curriculum Development (USA). 
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396 Mr Worthy is of the opinion that: 
(a) having school leaders and teachers in the one union promotes goodwill, a more harmonious workplace, better 

working relationships and creates a sense of teamwork; 
(b) having school leaders in the one union allows for disputes between parties to be resolved amicably.  It creates 

common understanding; 
(c) having school leaders and teachers in the one union makes sense because they are all educators and share common 

interests; 
(d) having one union means they have a bigger membership group that allows them to achieve better outcomes with 

common approaches for public school education in Western Australia.  This means better opportunity to advocate 
and earn improved pay and conditions.  Students benefit from this approach; 

(e) two separate unions would: 
(i) lead to disharmony in the workplace.  It creates unhealthy competition between the unions that will divert 

resources that he would rather see spent on improving public education and winning better pay and 
conditions; and 

(ii) diminish their bargaining power because the principals alone will be too small to be powerful or viable; 
(f) the PFWA will be open to divisive tactics to achieve its goals for principals.  The PFWA will not be interested in 

supporting the whole profession equitably; and 
(g) there is a real danger if either school leaders or teachers are inequitably awarded pay rises and differing 

conditions.  This will create division at schools reducing goodwill and collaborative harmony that is part of their 
current industrial representation. 

397 In Mr Worthy's opinion, the SSTU is much better positioned to be representative of teachers and school leaders.  He says it has 
the capacity to provide healthy rigour in debating differing viewpoints of members.  Further, he says this democratic approach 
is well established in the SSTU as opposed to the very narrow representation and limited capacity for differing viewpoints that 
the PFWA can offer. 

(n) Reginald Stephen Bullied 
398 Reginald Stephen Bullied is the principal of Bridgetown High School.  He is a member of the SSTU and a member of the 

SSTU school leaders' council.  He is also a member of WASSEA. 
399 He contends that the staff at Bridgetown High School see their job as working together to achieve the best possible outcomes 

for their students.  In his opinion, dividing the representation of educators as the PFWA aims to do is likely to lead to divided 
schools.  He argues it is simplistic to say that principals and deputy principals have completely separate roles from the 
teachers.  In particular, he says it is not the case that only principals are school leaders and only teachers teach.  In his school, 
because of distributed leadership and devolved responsibilities, teaching staff have administrative responsibility for a number 
of areas.  There are teachers with responsibilities for Aboriginal studies, physical education, health education, cadets, 
languages other than English, technology, the arts, sustainability and the library. 

400 He believes it is vital that the principal considers him or herself as a teacher.  He argues it is the principal's job to ensure the 
best educational and socio-emotional outcomes for the students and for this to happen, the principal must clearly understand 
the pressures and challenges of being a classroom teacher and do his or her best to provide a supportive and professional 
environment for the teachers.  He also says if principals merely consider themselves to be managers there will be a breakdown 
in the understanding between teachers and school leaders. 

401 Mr Bullied says the fact that principals, other school leaders and teachers are in the one union means they have one voice for 
public education, and having a bigger membership group allows them to achieve better outcomes for public school education 
in Western Australia and win better pay and conditions.  He does not have confidence that the PFWA will represent his best 
interests industrially because it has have had a history of being closely aligned with our employer.  He also says it is clear that 
this group is dominated by primary principals who do not have a clear understanding of the issues facing secondary education. 

402 He, too, is of the view that the PFWA will not represent his best interests industrially as it will be too small to be viable and do 
not have sufficient resources or representation to bargain on his behalf and he is also concerned that the PFWA will only cover 
some school leader classifications and that this will create division among school leaders. 

(o) Edmund Fredrick Black 
403 Edmund Fredrick Black is the principal of Huntingdale Primary School.  He is also an objector. 
404 He is a member of the SSTU and a member of the SSTU executive and chair of the school leaders' council.  He has also been 

an elected delegate to the State council of the SSTU and has been a member of the branch executive of the AEUWA. 
405 Mr Black points out that the SSTU has expertise, broad coverage, knowledge and skills developed over more than 100 years.  

He says they are able to use these skills to represent him and protect his interests as a senior administrator in a school. 
406 He also points out that the salary increases attained for principals and deputy principals over the past two industrial agreements 

(negotiated by the SSTU) amounted to 33% and in the 2008 agreement, while teachers attained 18% over the period of the 
agreement, school leaders attained 21%. 

407 While principal at Huntingdale Primary School Mr Black and another administrator have been the subject of a grievance by a 
fellow SSTU member who felt that she was not receiving appropriate recognition for her position and had other concerns 
regarding the administrators at the school.  The SSTU was involved in the grievance at the initiative of the teacher concerned.  
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An SSTU organiser attended the school and met with Mr Black and the teacher.  The organiser allowed both parties to obtain 
insight into each other's position and assisted in resolving the matter by agreement.  Mr Black says both parties were satisfied 
with the outcome.  In Mr Black's opinion, the SSTU provided a simple, non-confrontational, non-adversarial, immediate way 
of dealing with the issue. 

408 Mr Black contends the influence of administrators could potentially weaken if there was a split in the membership, or a 
dilution as a result of the introduction of a second industrial organisation. 

409 Mr Black has participated in the SSTU's school leaders' reference group (formerly the administrators' reference group) for 
about the past 10 years.  Prior to that time, the SSTU had an administrators' committee.  The committee had a fixed 
membership, whereas the reference group is an open structure with a 'floating' or indeterminate membership. 

410 Mr Black gave evidence that meetings of the reference group have addressed issues such as the administrator classification 
review, proposals to alter the tenure for principals, occupational health and safety issues in schools, merit selection and 
transfer, rural housing, training and development for current and aspiring administrators, change management processes for 
curriculum development, appropriate time allocation for level 3 and 4 principals and heads of department for administrative 
duties, appropriate clerical support for school administrators in primary schools in particular and improvements to the training 
and support offered to school administrators so that they may properly implement performance management policies of the 
Department. 

411 A school leaders' council consists of administrators, representing primary, secondary, education support divisions and the 
regional areas of our State and encompasses all types of administrators, not merely principals and deputy principals.  The 
council meets for a full day four times per year.  It receives presentations from senior officers of the SSTU and Department as 
well as the Minister for Education and Opposition Spokesperson for Education.  The council involves the president of the 
SSTU and has direct access to the SSTU executive for school leaders to raise matters of concern and specific need. 

412 The SSTU also holds an annual school leaders' conference.  This is a one-day event with a number of presenters focused on 
industrial and professional issues for administrators. 

413 Mr Black says that one union should represent both teachers and principals.  He says by participation in the same organisation 
as his colleague teachers, there is a focus on the commonality between their interests and it assists the maintenance of a 
positive and functional team at the school. 

414 Mr Black has also found taking part in collective industrial action by the SSTU to be unifying experiences for the staff, 
standing together collectively taking action about the common goal of improving their conditions.  In particular, he is of the 
opinion that industrial action involving rallies and stop work meetings are very effective in building a sense of team purpose 
and creating greater insight into the nature and pressures of the principal role by teachers, through combined action and related 
discussion. 

415 Mr Black has read the PFWA's witness statements and noted their position that there has recently been a significant divergence 
between the job functions of principals and teachers, particularly since the advent of what is referred to as 'devolution and 
autonomy'.  He says that over the time since the implementation of devolution initiatives, there have been changes to some of 
the tasks expected of school administrators as well as teachers.  He also argues that while some of the tasks have changed, the 
fundamental roles of a school administrator, and that of a teacher, have not changed.  The principal has always been 
responsible for all that occurs on the school site.  They now have additional tasks relating to staffing, budget management and 
curriculum implementation, but the fundamentals remain.  He says financial management has certainly consumed a larger part 
of the working time of principals since devolution, but that has not fundamentally changed the role of school administrators.  
There remains significant central control regarding the financial affairs of individual schools.  Central control is most 
significant in that school administrators do not have ultimate authority to hire and fire staff at the school (although they do 
have more tasks to complete related to staffing).  Even in the recently formed IP schools, the decision to terminate a 
substandard teacher remains with the Director General not the principal. 

416 He agrees that it is certainly the case that the workload of administrators has increased over the time that he has held 
administrator positions, but says that history does not differentiate administrators from teachers.  Teachers have seen their 
workload increase very substantially also. 

417 He also argues that with devolution, schools have more tasks to complete generally and the role of the school registrar or 
business managers has become critical to the functioning of schools.  Accountability requirements for principals, teachers and 
support staff have increased over time.  He uses the skills of the registrar and assistant registrar to deal with those matters to 
give him more space to deal with curriculum issues.  He points out that teachers face a similar increase in accountability 
requirements in a range of new tasks, for example, the schools plus program, documentation requirements for individual 
learning plans, the requirement to include targets in their strategic planning documents for the Department, the national 
application of My School and the National Assessment Program - Literacy and Numeracy, entry testing for pre-primary school 
children, data gathering for Aboriginal tutorial assistance scheme funding and school reviews. 

418 Mr Black is a former member of WAPPA.  He says he would not re-join WAPPA, or join WAPF, because he is concerned that 
WAPF is too closely aligned with his employer to be an effective advocate for his industrial interests.  In the early 1990s, 
when he was a member of WAPPA, WAFSAA was formed, with strong support from WAPPA and the VPF.  WAFSAA 
sought to represent members' industrial interests as well as professional interests.  He was concerned at the time with what he 
perceived to be a close association between the then State government and key members of WAFSAA and with the level of 
government funding that WAFSAA received.  In approximately 1994 - 1996, when the SSTU was negotiating a collective 
agreement for its members, WAFSAA was provided with approximately $136,394 of funding from the State government to 
promote a separate template individual workplace agreement to administrators.  The workplace agreement was represented by 
WAFSAA as being in the best interests of administrators and as having been developed and promoted by WAFSAA 
independent voice of school administrators.  He was and remains concerned that this funding compromised the independence 
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of WAFSAA in negotiating administrator pay and conditions.  He also formed the opinion that the timing deliberately 
undermined the SSTU's position in its contemporary enterprise bargaining and pay dispute.  During this time, the media unit of 
the Department sent out an eight page facsimile on behalf of WAFSAA to all principals across the State.  The facsimile 
number and name of the Department's media unit was clearly printed on the opening facsimile sheet.  This was not a one-off 
event.  The Department regularly sent facsimiles on behalf of the WAFSAA campaign throughout this time. 

419 As a member of the WAPPA management committee he became aware through discussions at a WAPPA meeting involving 
the then WAPPA president, Mr Misich, and the WAFSAA chairperson, Mr Berson, that the then State Liberal Government 
had funded each of them, together with a lawyer from Freehills, to attend and intervene in an industrial case in Victoria in the 
1990s.  He was of the opinion that such activity was not the business of a professional association and he again felt that the 
independence of WAPPA from the employer was comprised. 

(p) Kevin Andrew O'Keefe 
420 Kevin Andrew O'Keefe is the executive principal, Ngaanyatjara Lands School.  He oversees the functions of nine schools on 

Ngaanyatjara Aboriginal lands. 
421 He was a branch member of the SSTU throughout his career as a school-based employee of the Department and was an SSTU 

executive member for about 10 years during the period 1989 to 2000. 
422 As a school leader (head of department, deputy principal and principal) he says he found that his role as an SSTU member 

impacted favourably on his relationship with both members and non-members of his staff.  He says he has never felt a conflict 
of interest as school leader and an SSTU member.  He is of the opinion that schools may become 'industrial battle-grounds' if 
school leaders and other staff were members of different industrial organisations. 

423 As a school leader he was keen to encourage SSTU members to participate fully in SSTU endorsed processes, such as 
grievance procedures and other controversial issues such as unsatisfactory performance and staff bullying processes. 

424 Should the PFWA be successful in its application he says he would not become a member and would continue to participate as 
a SSTU member during industrial action.  He is also of the opinion that it could be very damaging for staff morale should 
other school leaders choose to follow the PFWA and have oppositional views about SSTU action. 

425 He argues the existence of the PFWA as a competitive industrial organisation would inevitably set school leaders against their 
staff and create tension and reduced morale in schools.  He contends that faced with such a situation any employer is likely to 
try to play the two organisations against each other. 

426 Mr O'Keefe points out that some may say that it is inappropriate for a supervisor or superior to be in the same union as an 
employee.  He says, however, this appears to be at odds with the history of the SSTU in which principals have not only been 
eligible to join, but have been very active members, encouraging new teachers to join the SSTU.  Over the many decades, 
since 1898, principals have been executive members and senior officers of the SSTU.  Most of the presidents since 1898 have 
been school principals. 

427 Further, several regional executive directors, including him when he was a district director (now known as regional executive 
director), choose to remain members of the SSTU. 

(q) Donald Phillips 
428 Donald Phillips is a retired primary principal.  He retired in 2011.  He was employed by the SSTU from 2004 until January 

2011. 
429 He was a member of the SSTU throughout his career and held the SSTU positions of: 

(a) secretary; 
(b) president, district council delegate; and 
(c) annual conference and then State council delegate. 

430 He was also a member of WAPPA from the late 1980s and to the early 1990s.  He resigned his membership from WAPPA 
when they increased their fees from approximately $50 per annum to over $500 per annum for what he saw as little increase in 
any service that he would need.  He says his decision to resign was affirmed when it became clear that WAPPA was 
attempting to 'industrialise', a move to which he was strongly opposed because he did not believe that there was a role for 
another industrial organisation. 

431 Mr Phillips points out that in the late 1990s (approximately 1998) the industrial system allowed individuals and groups other 
than unions to make industrial agreements.  A group of school principals and deputy principals (including WAPPA) formed an 
organisation, WAPF, and concluded a workplace agreement for principals and deputy principals with the Department.  With 
financial assistance from the Department, officials of WAPF toured the State encouraging principals and deputy principals to 
sign the workplace agreement. 

432 As a school principal at the time, Mr Phillips did not enter into a workplace agreement and stayed with the SSTU's industrial 
agreement.  He did not sign the workplace agreement because firstly it contained a clause which stated that administrators 
would agree to work the hours necessary to complete their work.  Although this was somewhat tempered with another clause 
stating that school leaders would not be required to work unreasonable hours, to him it seemed far too loose and this was an 
agreement which he believed the Department could in the future use in a unilateral way.  Secondly, the workplace agreement 
contained the statement that should the SSTU negotiate more favourable conditions than those in the workplace agreement, 
these conditions would then be passed onto those on the workplace agreements.  So he saw no point in signing onto the 
workplace agreement. 
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433 His role at the SSTU was as an organiser, with particular portfolio responsibility as a representative and resource for school 
leader members. 

434 During his employment with the SSTU as the organiser for school leaders, he worked to ensure that the school leaders were 
aware that they had access to a dedicated official with longstanding experience as a former administrator and were aware of 
the gains made by the SSTU for school leaders. 

435 In the period leading up to the SSTU settling its log of claims for bargaining with the Department in 2007 to replace the 2004 
agreement, a subcommittee of the school administrators reference group, known as the school administrators' advisory group 
(the advisory group), was formed to provide advice to the SSTU's executive about claims which might be included in the log 
of claims in the interests of school leaders.  In July 2007, the then SSTU president, Mr Keely, wrote to the various principal 
and administrator professional associations, inviting those organisations to participate in the advisory group meetings.  
WASSEA and WAESPAA chose to participate by sending delegates.  No response was received from WAPPA, WADHSAA 
or the Western Australian School Leaders' Secondary Teaching Association.  The advisory group met four times in July and 
August 2007 and produced a 'school leaders' log of claims' which was provided to the SSTU's executive. 

436 In the lead up to negotiations for the 2011 agreement, Mr Phillips used the 2007 document as a template for a new school 
leaders' log of claims.  To allow a wide range of school leaders to review the document and have input to it he arranged a 
series of meetings in country and metropolitan areas.  In all some 20 meetings were made available for school leader members.  
The resulting document was forwarded to the SSTU executive for their consideration in the negotiations for a new agreement. 

437 During his time employed by the SSTU he assisted school leaders who have been the subject of performance management, as 
well as school leaders who have been required to conduct performance management in relation to a subordinate administrator 
or teacher. 

438 He believes that it is a union's role to protect its members' conditions and employment and so the SSTU will assist teachers 
who are undergoing a performance management process.  In this situation he points out the administrator is acting on behalf of 
the employer and neither their conditions nor employment are under threat.  Because of this the SSTU does not have a role to 
play in supporting the administrator in as much as they need support or protection from the employer.  That said, part of his 
role as the dedicated organiser for school leaders was to support any administrator who commences a performance 
management process against a teacher who requires assistance.  His role was to assist the administrator to follow the correct 
procedures as stipulated in the relevant Department policy.  He did this so as to protect the administrator from later claims that 
they did not follow the process correctly and that therefore any decision that they made might have been flawed.  When cross-
examined he conceded that some principals in these circumstances may object to the SSTU representing the teacher (ts 386).  
If an administrator became the subject of a complaint or a grievance he provided support for that member.  Such support 
usually consisted of assisting with any written submission, attending with the administrator any meetings dealing with the 
matter and generally supporting the administrator's morale as best he could.  If the matter became one where an administrator's 
employment may be threatened, he would refer the matter to the SSTU industrial advocates, who could, if necessary, refer the 
matter to the Western Australian Industrial Relations Commission or to the SSTU law firm, Slater & Gordon. 

(r) Michael Keely 
439 Michael Keely is a semi-retired teacher.  When he retired in 2008 he was vice president of the SSTU. 
440 He is a relief teacher in the Stirling region of the Department.  He started with the Department in 1964 as a bonded teacher 

going through university and started teaching in 1968.  He has taught in country schools and a range of city schools.  He has a 
wide range of experience both as an administrator and as a classroom teacher. 

441 For example, in 1978, he became a head of department, English, at Manjimup Senior High School.  He spent many years in 
that role, also filling in as an acting deputy on occasions there. 

442 He spent time at John Curtin Senior High School, again as head of department, English, with responsibilities towards both the 
English and language staff.  He was acting deputy there on a number of occasions. 

443 Prior to his retirement he was a head of department and deputy principal in several schools. 
444 He was a member of the SSTU and was on the SSTU executive for 10 years.  He held the position as vice president for a few 

years which is an honorary position so he remained employed as a full-time teacher/administrator.  In 1999 he was elected to 
the position of senior vice president, which is a full-time paid position.  He then became acting president in 2004 and, at a 
subsequent election, became SSTU president, a position he held from 2005 until 2007. 

445 Mr Keely gave evidence that the SSTU recognises that smaller groups within the membership, such as school leaders, can be 
marginalised, so they put special structures in place to prevent that and this is through the school leaders' reference group to 
advise the SSTU executive on issues that are particular to principals and administrators.  There are dedicated resources for 
school leader members.  There is a dedicated organiser for school leaders, the school leaders' field officer, and there is an 
annual school leaders' conference. 

446 He also said that at each State council there are special workshops for school leader issues and the school leaders' reference 
group gives reports and makes recommendations to State council. 

447 When cross-examined he conceded that principals can be outvoted when the whole of the membership of the SSTU votes on 
an enterprise agreement.  He said, however, that it is the role of the SSTU to attempt to manage that so that everyone gets a fair 
go (ts 389). 

448 Mr Keely points out that the SSTU was instrumental in seeking increased administrative time for a number of administrators, 
including some principals.  In cl 25 of the 2006 agreement, a joint SSTU/Department working party was established to 
examine workload issues for administrators and means by which reasonable workloads could be established.  In addition, the 
parties agreed to develop a schedule of minimum entitlements to administrative time for teaching administrators.  The 
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entitlements to time for undertaking administrative duties were further improved for heads of department, heads of learning 
area and program coordinators, and clerical support for heads of department, in the 2008 agreement. 

449 Mr Keely contends there are two very important points to be made about those results from the SSTU negotiations with the 
Department: 

(a) The first is that they achieved this without disadvantaging the heads of learning area classroom-teaching 
colleagues by accepting the proposition of putting more students into their classrooms. 

(b) The second is that administrators could not have succeeded in this claim without the strength of the teacher 
members supporting them to pressure the Department to come up with those resources. 

450 Mr Keely says over the past 12 years the SSTU has led the development of a major student behaviour management program 
which the union runs in conjunction with the Department.  He is of the opinion that all teaching staff have benefitted from this 
ongoing initiative. 

451 The 2006 agreement negotiations saw $16.5 million per annum continuing to be committed to this program.  The program has 
continued through the 2008 agreement and into the current 2011 agreement.  Another SSTU initiative with regard to student 
behaviour management was the establishment of a behaviour management training program developed by the SSTU in 
conjunction with the Department and two experts (Barrie Bennett and Peter Smilanich) who specialise in classroom 
management.  The ensuing training courses were spectacularly successful and have continued over the last decade and are 
ongoing.  He says the SSTU's behaviour management initiatives were truly system-wide successes that enabled teachers to 
spend more time engaging students and less time in trying to gain and maintain order in their classrooms and administrators to 
spend less time managing student behavioural problems and disciplinary issues. 

452 Mr Keely says that for him the SSTU can be and has been a very powerful factor in maintaining his and his colleagues' ability 
to have the debate, to disagree, to get together, but to have the sense that they are all together, and in the end coming to a 
position.  In many of the schools he worked at the SSTU provided the 'glue' to bring them all together. 

453 He also says if you separate teachers into different unions, on the basis of whether you are an administrator, or an English 
teacher, or a physical education teacher or teaching manual arts for example, if they work separately like that, it would make 
bringing a sense of coherence to the school much more difficult.  He argues that their ability to have the debate together, to 
form a collective opinion, would be destroyed. 

454 He, however, concedes that there might be times when representing both groups (school leaders and teachers) could be 
difficult because of their different roles.  But he thinks that there are ways to address these issues (for example, the 
establishment of the school leaders' field officer, school leaders' council and school leaders' reference group). 

455 Mr Keely puts an argument that in many other occupations there are quite clear distinctions between management and 
employees.  However, he is of the opinion that management/staff relationship differs enormously in education.  He says within 
a school it is a much more organic relationship.  He says in his experience, there is an arguable separation of status and role 
between teachers and the principal class, but there is much more in common.  The principal of his school cares just as much as 
he does about the future of the students, because he or she is a teacher too. 

456 He agrees that schools do need a business manager type position.  In his opinion it must not be the principal.  The appropriate 
person is the registrar.  He argues that the principal's primary role should be as the educational leader and that the educational 
leader needs to work collaboratively with the teachers and that a collaborative approach among the teaching staff (including 
administrators) is fundamental to the operation of schools.  He concedes that principals have a managerial role, but says so do 
heads of departments (ts 390). 

457 Mr Keely is concerned that if all the different groups of teaching staff, principals and deputy principals, heads of department 
and learning areas, program and curriculum coordinators, primary and secondary and district, mainstream and education 
support, country and metropolitan, different subject groups, all belonged to different unions it would diminish their collective 
strength and create real differences between the groups.  Thus, they would all compete with one another to support particular 
aims in the school.  He argues the result would be chaotic. 

458 On the other hand, he says belonging to subject associations is very different.  He has been a lifelong member of the English 
Teachers' Association and also been a member - he thinks a founding member - of what was then the association for heads of 
department and is now an association for level 3 administrators.  Predominantly they are heads of learning areas, heads of 
departments, program coordinators and so on. 

459 The reason he supports dedicated professional associations and dedicated unions is because he sees more cause for competition 
between unions, which leads to conflict and disharmony, than he does between professional associations. 

460 He points out that the SSTU is involved in a whole lot of professional matters as well but its role as an industrial organisation 
fighting to improve their pay and conditions is a completely different role from a professional association.  He argues that the 
SSTU cannot operate in isolation.  The SSTU has to work with all of the professional associations because their views are 
important to the union.  So when he was a member of both the SSTU and a professional association, he would go to the 
association as a SSTU representative and seek advice about what that body thought the SSTU position ought to be on various 
matters of professional interest to the members. 

(s) Other witnesses 
461 The SSTU tendered by consent 21 witness statements of persons who were not required for cross-examination.  One witness 

statement was made by an officer of the CSA.  Another was made by an officer of United Voice WA.  The effect of their 
evidence is that their organisation had not engaged in any demarcation disputes with the SSTU and there are clear 
demarcations between them.  They also state that they are opposed to the PFWA's application for registration on grounds that 
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the introduction of a fourth union covering employees of the Department could create industrial disharmony and competition 
for members that would divert the union's and employer's' attention and negatively impact on the interests of their members. 

462 Two other witness statements were made by David Allan Colley, the Federal industrial officer of the AEU who is a legal 
practitioner.  His witness statements raise matters relating to the constitutional coverage and membership numbers of the AEU 
and the APF. 

463 The remaining witness statements are made by persons who are either currently employed as principals or retired principals.  
One witness statement is made by a head of learning and three are made by employees of the SSTU, one of whom was a 
classroom teacher and is now the education and training coordinator.  One other is an industrial officer specialising as an 
occupational safety and health organiser and another was also a classroom teacher and now an industrial officer specialising as 
a project officer.  One witness statement was also made by a retired district director who had been the president of the SSTU 
and for a short period acting Deputy Director General of the Department. 

464 All of these witnesses oppose the application by the PFWA for registration as an organisation and set out the reasons why they 
are of the opinion that the SSTU should retain exclusive coverage of principals in public education.  With the exception of 
some matters set out in the witness statements of Brian Lindberg and Edward John Harken, the relevant matters set out in these 
witness statements repeat the matters stated by the witnesses for the SSTU who appeared in these proceedings.  For this 
reason, their evidence has not been set out in these reasons.  However, the views and opinions expressed by each witness are 
relevant in that their evidence shows that there is a body of members of the SSTU who are principals who irrespective of the 
outcome of this application wish to remain a member of the SSTU. 

465 Mr Lindberg is retired.  He was principal until he retired in 2002 and from 1994 until the end of 1999 he was the president of 
the SSTU.  In his witness statement he sets out his view of the role of the principals' association in enterprise bargaining in the 
1990s: 

(a) In 1995, when he was SSTU president, there was a year of industrial action and there was an offer of a separate 
agreement to the principals' professional associations with an additional salary increase of approximately 5%.  He 
points out that these principals went outside the SSTU to negotiate individual workplace agreements.  He says it 
caused enormous turmoil, and virtually the whole public education system was semi dysfunctional for a period of 
12 months. 

(b) From his role as a participant in industrial bargaining in the 1990s, he expresses the opinion that the witnesses for 
the WAPF's account of the history of bargaining developments in the 1990 overlooks the role that the principal 
professional associations played within the industrial relations strategy of the State government at the time to 
encourage individual agreements and diminish the bargaining power of the SSTU.  He contends that his opinion is 
supported by the fact that the State government provided WAPF with legal funding to intervene in an application 
to the Australian Industrial Relations Commission in which the AEUWA sought to register a Federal collective 
agreement on behalf of SSTU members. 

(c) The series of individual workplace agreements that WAPF encouraged their members to sign contained gains 
which reflected the demands that were being pursued by the SSTU for all members including administrators.  
Because the SSTU would not agree to individual workplace agreements, the collective agreement that the SSTU 
reached with the Department in 1995 resulted in a lower pay rise for administrators than that agreed to by the 
WAPF, although that pay gap was soon closed by the SSTU through an arbitrated decision.  In the next 
bargaining round, the SSTU negotiated three separate agreements.  There was no separate bargaining group this 
time, but they did negotiate a principals' agreement, a school administrators' agreement and a teachers' agreement.  
These were essentially the same document but with minor differences to accommodate a few specific clauses.  A 
separate agreement was what their administrator members wanted at the time and that was what they delivered. 

466 Mr Harken also retired in 2002.  He was the president of the SSTU in 1990 and 1991 and a senior vice president in 1989.  He 
was also a district director and acting Deputy Director General of the Department.  In his witness statement he sets out the 
history of the adoption of broad-banding through the requirement to apply the Structural Efficiency Principle by the 
Commission in its State Wage Principles. 

467 Mr Harken points out that the Structural Efficiency Principle required that: 
The Commission be satisfied that the parties to an award have cooperated positively in a fundamental review of that 
award and are implementing measures to improve the efficiency of industry and provide workers with access to more 
varied, fulfilling and better paid jobs ((1989) 69 WAIG 3644). 

468 This process continued on into the 1990 MOU.  These concepts were adopted by the then Ministry of Education and the SSTU 
and negotiations proceeded during the period recognised as Accord Mark V which was typified by an intention to award 
restructuring.  This fitted the interests of the SSTU which, at that time, had four separate awards.  By 1993, the current 
Teachers (Public Sector Primary and Secondary Education) Award 1993 came into being.  In February 1990, Accord Mark VI 
was introduced in which: 

The parties will, by a combination of wage increases, tax reductions and improvements in the social wage, provide for an 
increase in disposable incomes and living conditions while achieving a sustainable reduction in inflation and interest 
rates. 

469 Mr Harken said that the options under the Accord were very limited as salaries could only be determined within the confines 
of the Accord.  Broad-banding was therefore a very important vehicle for meeting the requirements of the Structural Efficiency 
Principle and the Accord Mark VI while providing for significant salary increases.  He states without broad-banding, the only 
money on offer was 3% per annum and proffers the opinion that because the SSTU adopted the broad-banding pathway, the 
SSTU achieved remarkable salary increases for all school leaders ranging from 14.8% to 34.6% over two and a half years.  
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But, as seen by these figures, not everyone received the same increase.  This is because broad-banding leads to the alteration of 
relativities.  Everyone received a generous increase, but the increases were not equal and this had the effect of causing 
discontent among some of the membership even though the average of these increases was 22.0% or 8.8% per annum. 

470 Mr Harken said that importantly, all of this was known to the SSTU and members prior to entering into this process, and had 
been endorsed by the membership.  In October 1989, the Government School Teachers' Tribunal had awarded the first 3% 
salary increase available under the 1989 Wage Fixing Principles.  In order to obtain the second 3% and further increases, the 
union was obliged to follow the Structural Efficiency Principle which included, inter alia, broad-banding.  Mr Harken contends 
that the resulting agreement was superior to those of every other State and Territory. 

The PFWA submissions 
471 The PFWA is an organisation of principals employed or usually employed in the Department as principals or deputy principals 

in Western Australian government schools and colleges.  It seeks registration under s 53(1) of the Act as an organisation of not 
less than 200 employees associated for the purpose of protecting and furthering the interests of employees.  As at the date of 
hearing of this matter the PFWA had 392 members who are currently employed by the Department (ts 427).  The PFWA 
contends that 200 is an important number.  It demonstrates that the legislature regards 200 members as a sufficiently large 
number to warrant participation in the industrial relations system established by the Act.  The 392 members of the PFWA 
show that a significant number of principals want the PFWA to represent them. 

472 It points out that the application complies with the requirements of registration under s 53, s 55 and s 56 of the Act and reg 66 
of the Industrial Relations Commission Regulations 2005 (WA).  The only issue in dispute is whether registration should be 
refused under s 55(5) of the Act. 

473 Section 55(5) provides that, where an organisation applies for registration and there exists a registered organisation with 
membership rules permitting persons who are entitled to be members of the new organisation to be a member of the existing 
organisation, the Full Bench shall refuse the application unless the Full Bench is satisfied that there is good reason, consistent 
with the objects prescribed in s 6 of the Act, to permit registration. 

474 The PFWA submits that there is good reason to register the organisation and that the application is consistent with each of the 
relevant objects in s 6 of the Act.  There are all of the objects in s 6 except s 6(aa), s 6(ac) and s 6(d). 

475 The PFWA says it is pertinent to look at the objects set out in s 6(ab), s 6(b) and s 6(c) and the nature of the system set out in 
the Act.  It also points out that s 6(ad) refers to the promotion of collective bargaining and establishing a primacy of collective 
agreements over individual agreements.  Section 41(1) of the Act allows only registered organisations to enter into industrial 
agreements.  Subject to certain formalities, the Commission is required to register an industrial agreement upon application 
pursuant to s 42(2) and, upon such registration, the agreement is binding upon all employees in the relevant callings:  s 42(4).  
The PFWA points out there is no provision for employees to object to an agreement, nor is there a requirement for the majority 
of employees to vote in favour of the agreement.  Employees who chose not to join a union have no say in the terms of their 
employment under the agreement.  The PFWA also points out the same applies to members who are outnumbered by other 
members with different interests in the content of an agreement. 

476 Section 6(b) and s 6(c) refer to the encouragement of conciliation and the provision of a means for preventing and settling 
industrial disputes.  Under s 23(1) of the Act the Commission has the jurisdiction to deal with industrial matters.  However, the 
right to refer any industrial dispute to the Commission is reserved for registered organisations:  s 49(1)(b).  Section 44(7) 
provides that only registered organisations can request the Commission to hold a compulsory conference and under s 46(1) 
only a registered organisation can ask the Commission to interpret the meaning of an award or agreement.  Thus, an 
unregistered organisation has no recourse to seek the resolution of an industrial dispute in the Commission.  The only course 
open to it is to seek remedies at common law, if indeed any are available. 

477 Section 6(e) of the Act provides that it is a principal object to encourage the formation of representative organisations of 
employers and employees and their registration under the Act and to discourage, so far as practicable, overlapping of eligibility 
for membership of such organisations.  With regard to s 6(e), Ipp J noted in Re Sharkey; Ex parte Burswood Resort 
(Management) Ltd (1994) 55 IR 276: 

Section 6(e) contemplates that in some circumstances it might not be 'practicable' to discourage overlapping of eligibility 
for membership. Section 6(e) also provides that it is an object to encourage the formation of representative organisations 
of employers and employees and their registration. The particular circumstances may be such that it would not be 
'practicable' to discourage overlapping of eligibility for membership and that the registration of a competing union should 
be allowed (280). 

478 The PFWA says that the force of s 6(e) is directed at encouraging the formation of representative organisations and their 
registration under the Act, and that 'practicable' in s 6(e) means 'capable of being put into practice, done or effected, especially 
with the available means or with reason or prudence'.  It does not mean possible, nor does it require an agreement or 
exceptional circumstances:  Western Australian Police Union of Workers v The Civil Service Association of Western 
Australia Inc [2011] WAIRC 00786; (2011) 91 WAIG 1851.  In any event, the PFWA says there are exceptional 
circumstances as there has been a very strong change in the role of teachers and principals and the distinction between those 
roles which has led to a distinction in their various interests.  In particular, there are many issues where the interests of teachers 
and principals cannot be reconciled.  In order to determine whether it is practicable to discourage overlapping coverage, it is 
necessary for the Full Bench to consider all the factors that otherwise go to the finding of good reason consistent with the 
objects of the Act.  Further, in any event, s 6(e) is only one of the many objects of the Act.  The correct test is to consider 
whether there are good reasons for registration and if there are good reasons those reasons need to be reviewed as to whether 
or not they are consistent with the objects of the Act.  Whilst there are two parts to s 6(e), that is to encourage the formation of 
representative organisations whilst discouraging the overlapping of eligibility as far as practicable, and those two might be 
read together as forming an objective not two separate objectives, the force of s 6(e) of the Act is directed to encouraging the 
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formation of representative organisations and their registration under the Act.  The requirement to discourage overlapping 
eligibility should not be interpreted in a way that raises a prohibition on registration. 

479 The PFWA says there are many examples where the Full Bench of the Commission has allowed registration despite 
overlapping eligibility.  These cases are as follows: 

(a) Western Australian Police Union of Workers v The Civil Service Association of Western Australia Inc. 
(b) Association of Draughting, Supervisory and Technical Employees (1981) 61 WAIG 1729. 
(c) RAC Patrolmen's Association (1975) 55 WAIG 1638. 
(d) Re an application by the Civil Service Association of Western Australia (Inc) [2004] WAIRC 10626; (2004) 

84 WAIG 422. 
(e) The Civil Service Association of Western Australia Inc [2009] WAIRC 01202; (2009) 89 WAIG 2381. 
(f) The Association of Professional Engineers, Australia (Western Australian Branch) Organisation of Employees 

(1988) 69 WAIG 1057. 
(g) The Association of Professional Engineers, Australia (Western Australian Branch) Organisation of Employees 

[No 1] [2007] WAIRC 01007; (2007) 87 WAIG 2556. 
480 Whilst Ipp J in Re Sharkey; Ex parte Burswood Resort (Management) Ltd found that the Full Bench should consider whether 

it is not practicable in the circumstances to discourage overlapping it can determine that there is good reason, consistent with 
the objects prescribed in s 6 of the Act, to permit registration and if it is practicable to discourage overlapping then there could 
not be a good reason consistent with s 6(e) to permit registration.  The PFWA agrees with that finding, but then when his 
Honour said at (280) that the Full Bench therefore had to apply its mind to whether it was practicable, in the circumstances of 
the case, to discourage overlapping before going on to determine whether good reason existed, the PFWA does not agree with 
that proposition.  The PFWA says that s 55(5) of the Act requires the Full Bench to consider whether there are good reasons 
for registration consistent with the objects of the Act and the correct test is whether there are good reasons for registration and, 
if so, those reasons need to be reviewed as to whether or not they are consistent with the objects of the Act.  They say in order 
to determine whether it is practicable to discourage overlapping, it is necessary for the Full Bench to consider all the factors 
that otherwise go to the finding of 'good reason' consistent with the objects of the Act. 

481 The PFWA says that the test for determining what is a good reason is very wide and that the following matters constitute good 
reasons which are compelling reasons to justify registration of the PFWA: 

(a) One of the most important factors relied upon by the PFWA is the contention that the roles, duties, responsibilities 
and functions of principals have changed in the last two decades from the role of a teacher with limited 
administrative duties to a leader and manager of a school who is practically and organisationally responsible for 
and accountable to the Department for much of the running of their schools.  This, they say, commenced with 
devolution and has increased with the recent introduction of IP schools.  This has led to the Department having 
less involvement in schools and the material decisions and tasks required for the running of schools are largely 
left to the principals.  They say this change has been recognised in: 
(i) section 63 of the School Education Act which expressly defines the role of a principal and separately 

defines the role of a teacher in s 64 of the School Education Act; 
(ii) the increasing managerial workload for principals has been reflected in a corresponding decrease in 

teaching loads placed upon principals.  This burgeoning managerial responsibility and accountability has 
inevitably and understandably resulted in increasingly more significant demands on the principals' time 
and a substantial and ongoing increase in their workloads.  This change is reflected in the evidence of the 
witnesses called on behalf of the PFWA and been conceded by at least some of the witnesses for the 
SSTU.  This change was acknowledged by the SSTU by its establishment of the administrators' reference 
group and the subsequent restructuring of that group to become the school leaders' reference group and the 
appointment of a dedicated organiser; 

(iii) judgments in other jurisdictions:  Australian Education Union v Australian Principals Federation 
(2006) 158 IR 360 [163] - [166], [171] and Re Victorian Principals Federation (1999) 95 IR 262 [158] - 
[159]; and 

(iv) it has also been acknowledged by the SSTU in the research and subsequent report commissioned by the 
SSTU in 2012, in Documenting the Dimensions and accompanying literature scan that the role of the 
principal has been likened to the chief executive officer of any organisation:  exhibit O5(a), page 68 and 
exhibit A12, TB-1143, page 17. 

(b) Since February 2010, when the first IP schools began to operate, some 255 of the public schools in Western 
Australia have become IP schools, being more than one-third of the State's public schools.  Principals of these 
schools have increased responsibility for curriculum, engagement of staff, performance management of staff, 
financial management following the introduction of a one-line budget and buildings and facilities.  In essence, the 
one-line budget means principals are required to allocate funds to the appropriate resource, without the 
requirement for the allocation of funds to be approved by the Department.  This means that principals need to be 
able to manage financial matters effectively. 

(c) The principals have become the 'face' of the Department in the schools, carrying out the management and control 
of the schools on behalf of the Department.  They are accountable for ensuring compliance with the Department's 



96                                                     WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                          95 W.A.I.G. 
 

practices, policies and procedures.  Their role as managers has often placed principals in conflict with teachers, 
for example, when: 
(i) allocating funds where decisions have to be made to allocate limited funds to various demands being 

made for those funds; 
(ii) recruitment decisions have to be made and existing staff members may not win appointments they are 

seeking; 
(iii) resolving grievances lodged by a teacher against another teacher, where one teacher will often feel 

aggrieved by the decision made; and 
(iv) undertaking disciplinary action (substandard performance) against a teacher. 
In many of these situations, principals often find themselves having to deal with a SSTU officer as the 
representative of the teacher.  The change in role has resulted in the principals having different industrial interests 
to those of teachers.  One example is meetings outside school hours where principals would like to hold more 
meetings with teachers after school hours and teachers do not.  A second example is class sizes where teachers 
wish to reduce class sizes and the Department does not fund the cost of any additional teaching staff required to 
reduce class sizes.  This issue causes conflict between principals and teachers. 

(d) The obvious manifestation of the differences between the interests of principals and teachers is the relatively long 
history of principals seeking, obtaining and then losing the right to self-representation.  The principals 
successfully represented themselves as a distinct group of employees in industrial negotiations in 1995, 1998 and 
2000 through workplace agreements entered into under the Workplace Agreements Act.  The negotiations by 
principals for principals resulted in industrial arrangements which were beneficial and specifically relevant to the 
needs and interests of principals and this was demonstrated by the large uptake of the workplace agreements by 
the principals at the time.  Negotiations, conducted by the SSTU on behalf of principals and teachers with a 
necessarily broader focus (accounting for the different focus of the vast majority of its membership), have 
generally produced outcomes which are not as well suited to the needs and interests of principals. 

(e) When principals have successfully represented their own industrial needs and interests, it has not been the source 
of any substantial disharmony between principals and teachers in schools or the SSTU and the principals' 
associations.  Future self-representation is equally unlikely to cause disharmony between principals and teachers. 

(f) Principals who are members of the PFWA believe the SSTU has not adequately represented the significantly 
different needs and interests of principals for some considerable time.  It is unlikely it will do so in the foreseeable 
future.  In particular, teachers comprise the vast majority of the membership of the SSTU and principals constitute 
a small fraction of it.  The perception among many principals is that the logs of claim generated by the SSTU have 
little relevance to, or input from, the principals.  Whilst the SSTU has established the administrators' reference 
group and the school leaders' reference group those groups have been largely ineffective as virtually none of the 
issues they have raised for inclusion in the SSTU's logs of claim have been included in the subsequent 
agreements.  Irrespective of any measures taken by the SSTU, the views of principals will always be in the 
minority.  They are unlikely to ever be able to sway the vote on any industrial agreement.  They will always be 
outvoted by the teachers, who will inevitably be voting in their own interests.  Industrial instruments negotiated 
by the SSTU have consistently recognised and addressed the industrial interests and needs of teachers far more 
adequately than the interests and needs of principals.  Examples include formulae for the resolution of class sizes 
in the enterprise agreement and the fact that teachers and district inspectors have obtained the right to time off in 
lieu but principals have no such entitlement. 

(g) The principals have, for a number of years, agitated for an industrial agreement for principals separate from the 
teachers.  Although this is the preferred model of the Department, it has been opposed by the SSTU.  In the last 
set of enterprise bargaining negotiations with the Department, the union agreed to the inclusion of cl 16 in the 
2011 agreement.  Under cl 16.1, the parties agreed, in the first 12 months following registration of the agreement, 
to 'discuss the conditions of employment of Principals and Deputy Principals with the intention, if agreement is 
reached, … to register a replacement Agreement containing a separate schedule for Principals and Deputy 
Principals'. 

(h) If the PFWA is refused registration, principals who are members of it are unlikely to be content to have the SSTU 
represent their industrial interests.  They have in the past chosen to have their industrial needs and interests 
represented by the unregistered professional associations representing principals in the different types of 
government schools, rather than by the SSTU.  A refusal of registration is unlikely to change this longstanding 
preference.  This will leave those principals without industrial representation. 

(i) If the application is granted a commonality of interests and a singularity of purpose is much more likely to 
produce more appropriate negotiated outcomes for the group sharing that commonality and singularity of purpose, 
particularly where, as is often the case in negotiations, parties have to make trade-offs to arrive at a compromise. 

(j) The Department has in the past negotiated with the representatives of the principals.  It has also stated 
unequivocally that it will negotiate with the PFWA as the industrial representative of principals should it be 
registered under the Act.  This is consistent with principal object 6(a).  Once registered, the PFWA will be able to 
engage and negotiate with the Department on matters concerning principals and will be able to resolve industrial 
disputes through formal process where necessary.  This will promote goodwill in the industry. 

(k) Consistent with object 6(ab) which provides that it is an object to promote the principles of freedom of association 
and the right to organise, principals should be permitted to organise their own industrial affairs and should be 
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permitted to associate with one another in the joint pursuit of their common industrial needs and interests.  The 
members of the PFWA have, by joining it, unequivocally demonstrated their collective intention, and consciously 
decided, to have the PFWA represent their industrial interests as a registered organisation under the Act.  This 
demonstrable subjective desire for a substantial number of principals to be represented by the PFWA is a 
powerful consideration, which should not be ignored in the determination of this application.  Freedom of 
association includes the right to belong to a truly representative union with persons of similar industrial interests 
and a right to join a union of choice. 

(l) The more streamlined structures of the PFWA are suited to its much narrower membership focus and the 
comparatively smaller number of constituents it is required to service.  It does not require the organisational 
structures of the size or nature required by the SSTU.  All of the officers of the PFWA and those likely to 
represent it have, or are likely to have, actual, directly relevant and first-hand experience as principals.  
Consequently, they have, and will have, a clear understanding of the needs and interests of their peers.  The 
principals will be able to work together with the well-established unregistered professional associations on matters 
of common concern.  Registration is more likely to encourage the various unregistered professional associations 
to work more closely with the PFWA, given the benefits that will accompany registration as an organisation under 
the Act.  Consistent with the principal object 6(ad), to promote collective bargaining, the industrial self-
representation of principals by principals under the auspices of the Act will very likely encourage collective 
bargaining under the Act and thus promote collective agreements which will result in fairer terms and conditions 
of employment for principals.  This is because registration will enable and encourage principals, as a distinct 
group of employees, to participate in collective bargaining under the Act, which they cannot do autonomously at 
present. 

(m) Consistent with the principal object 6(ae) to ensure registered agreements provide for fair terms and conditions, 
the next round of negotiations for principals are likely to see a new classification structure, benchmarking of 
remuneration against equivalent roles in the public sector and additional resources to assist principals.  
Registration of the PFWA will give the principals a true voice in those negotiations and a vote on conditions for 
principals that will not be determined by teachers.  For the same reasons, registration of the PFWA is also 
consistent with principal object 6(ca). 

(n) The self-representation of principals by principals is also consistent with the principal object in s 6(af) of the Act 
in that self-representation of principals by principals is more likely to facilitate the efficient organisation of work 
and performance of work within a school.  They say this is so because principals, as managers, negotiating for 
themselves are much more likely to understand and be able to come up with practical solutions and proposals for 
the efficient organisation and performance of their work and work generally in a school.  This will also better 
serve the needs of the government schools as a whole.  If schools are better organised and better performing, so 
will the system as a whole. 

(o) Registration of the PFWA is consistent with principal object 6(ag) which is to encourage employers, employees 
and organisations to reach agreements appropriate to the needs of enterprises within industry and the employees in 
those enterprises, as separate negotiations for principals will be able to promote efficiencies that might not be 
popular with teachers and that would otherwise not be raised. 

(p) Without registration the PFWA is unable to refer an industrial dispute to the Commission and instead rely on 
other legal avenues (if any).  With registration industrial disputes can be resolved.  It follows therefore that 
registration is consistent with principal object 6(b) which is to encourage and provide means for conciliation with 
a view to amicable agreement, thereby preventing and settling industrial disputes.  For the same reasons, 
registration is consistent with principal object 6(c). 

(q) The Commission has found that it is not 'desirable for foremen and supervisors to belong to the same industrial 
organisation as the persons over whom they are required to exercise control':  Association of Draughting, 
Supervisory and Technical Employees (1731); An application by The Society of Stevedoring Supervisors of 
Western Australia (Union of Workers) (1970) 50 WAIG 72, 73 and The Western Australian Amalgamated 
Society of Carpenters' and Joiners' Industrial Union of Workers v Master Builders' Association of Western 
Australia (Union of Employers) Perth (1961) 41 WAIG 437.  This has been held to constitute a persuasive factor 
in considering a good reason:  The Association of Professional Engineers, Australia (Western Australian 
Branch) Organisation of Employees (1062).  Another consideration was the fact that the supervisors were far 
outnumbered in the existing union and this might result in their interests receiving insufficient attention:  
Association of Draughting, Supervisory and Technical Employees (1731) and The Association of Professional 
Engineers, Australia (Western Australian Branch) Organisation of Employees (1062).  The inherent conflict 
between teachers and principals being in the same union has been acknowledged in other jurisdictions:  
Australian Education Union v Australian Principals Federation [166], [171]; Re Teachers Association of 
Australia (1988) 25 IR 406, 424 - 425 and Australian Principals Federation (AIRC) PR 968104 [2006] AIRC 50 
(27 January 2006) [306]. 

(r) It is undesirable to require supervisors (principals) to belong to the same union as the persons they supervise 
(teachers) especially where the supervisors are outnumbered.  Principals are outnumbered by teachers by some 15 
to one.  By registering the PFWA a truly representative organisation will be created which is consistent with 
principal object 6(e) which is to encourage representative organisations. 

(s) Consistent with principal object 6(g) of the Act, the registration of the PFWA and the existence of the APF as a 
federally registered organisation will also ensure that: 



98                                                     WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                          95 W.A.I.G. 
 

(i) there are appropriate, complementary and functional mechanisms in place for adequate and meaningful 
communication, consultation and co-operation between those two organisations and the other 
organisations and authorities they may be required to deal with in either the State or Federal jurisdiction 
and, as a consequence; 

(ii) the distinct industrial needs and interests of principals will more likely be adequately promoted and 
safeguarded, regardless of the jurisdiction in which they are regulated from time to time. 

482 The PFWA says it is not practicable for the Full Bench to discourage the overlapping of eligibility between it and the SSTU 
without leaving a large number of principals without effective industrial representation.  This, they say, would be contrary to 
the objects of the Act.  This is particularly the case where: 

(a) the registration of the SSTU occurred many years ago and gave it (effectively) sole representational rights in 
respect of principals; 

(b) subsequent developments have resulted in those sole representational rights being inappropriate; 
(c) maintaining those sole representational rights deprives principals from being represented by a union focussed on 

their interests; and 
(d) to refuse registration would perpetuate all of the negative consequences of inadequate representation by the 

SSTU. 
Conclusion 
(a) Admissibility of evidence 
483 Prior to Mr Strickland giving evidence, counsel for the SSTU sought to press objections to a number of matters set out in the 

witness statement of Mr Strickland on grounds that some of the statements made by Mr Strickland were unsourced, hearsay, 
opinions or conclusions.  A schedule of these objections had been provided to the solicitors for the PFWA on 6 June 2014 and 
filed in the Commission on 13 June 2014. 

484 The SSTU also made similar objections to a number of matters set out in the witness statements of the other witnesses called 
on behalf of the PFWA. 

485 The PFWA also sought to object to a number of matters set out in the SSTU witness statements on grounds of speculation, 
opinion, conclusion, no probative value and relevance. 

486 After hearing from counsel for the PFWA and the SSTU, members of the Full Bench informed the parties that although the 
Full Bench is not bound by the rules of evidence and could receive into evidence statements that are hearsay, it was of the 
opinion that whether the matters of hearsay should be given any weight would be a matter it would consider. 

487 Counsel for the SSTU and the PFWA then informed members of the Full Bench that they were content for the material 
objected to, to be received into evidence and be accorded the appropriate weight. 

488 Where evidence of a statement made to a witness by a person, who is not called as a witness, is received into evidence not to 
establish the truth of the statement but to establish the fact that the statement was made, is not hearsay and is admissible:  
Subramaniam v Public Prosecutor [1956] 1 WLR 965, 969 (PC); R v Murphy (1985) 4 NSWLR 42 [6] (CCA).  Similarly, 
the fact that a witness in this matter has formed a particular opinion can be admissible if the opinion admitted on grounds of 
the fact that the witness has a particular opinion, rather than the truth of the existence of a fact upon which the opinion is 
based.  In this matter, a central tenant of the case for the PFWA is that members of the PFWA wish to be represented by a 
separate union, on grounds that the SSTU is not an organisation that can adequately represent the interests of principals.  
Witnesses called on behalf of the SSTU have clearly expressed a contrary opinion.  The fact that the witnesses hold these 
opinions is a relevant fact for the Full Bench to consider when it determines whether there is good reason, consistent with the 
objects of the Act, to permit registration of the PFWA. 

489 Although the Commission is not bound by the rules of evidence, some support for this approach is found in the Federal Court 
decision of Australian Competition and Consumer Commission v Real Estate Institute of Western Australia Inc [1999] 
FCA 675, where the Australian Competition and Consumer Commission (ACCC) alleged contraventions of Part IV of the 
Trade Practices Act 1974 (Cth), by operation of particular rules of the Real Estate Institute of Western Australia Inc.  
Evidence was proposed to be given by witnesses about general observations and the competitive processes in the franchise 
markets.  The ACCC put forward the evidence as relevant even if based on hearsay or opinion, not because it established the 
truth of the facts perceived, but because it was the perception of experienced market participants whose competitive decisions 
were driven by such perceptions.  Justice French refused an application to strike out the statements and found that to the extent 
that the statements reflect a perception on the part of the franchisee's behaviour in the market, the statements were admissible, 
but it may be in the context of all the evidence that the general statements will carry little weight in the ultimate determination 
of the case [8]. 

490 Insofar as statements made by each of the witnesses rely upon hearsay, sourced or unsourced, no weight has been given to 
those statements in respect of ascertaining whether these assertions are true (unless corroborated by other evidence that is not 
sourced in hearsay, for example, in records of enterprise bargaining outcomes).  However, regard has been had to statements 
which would otherwise be regarded as hearsay and which is unsupported by other evidence where a witness, after having 
received information from another person or other persons, took particular action or where that information caused the witness 
to form an opinion about particular matters.  Also, regard has been had to the fact that witnesses hold particular opinions, but 
not whether these opinions should be accepted as soundly based. 
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(b) Onus 
491 As the SSTU points out in its opening submissions the starting position in this matter is that the registration of the PFWA will 

result in a 100% overlap of its membership rule with an area of existing coverage under the SSTU rules.  That is, the entirety 
of the PFWA's constitutional coverage will exist within the SSTU's eligibility rules.  This fact engages the first limb of s 55(5) 
of the Act which expressly requires the Full Bench to refuse the application to register the PFWA as an organisation unless 
there is good reason, consistent with the objects prescribed in s 6 of the Act, to permit registration. 

492 The SSTU contends that as the first limb of s 55(5) is enlivened it falls upon the PFWA to satisfy the Full Bench that there is 
'good reason' to permit registration.  In Federated Miscellaneous Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch v Federated Clerks Union of Australia, Industrial Union of Workers, WA Branch (1985) 
65 WAIG 2033 Brinsden J in 1985 observed that the burden of satisfying the Full Bench that there was good reason consistent 
with the objects in s 6 of the Act to permit registration was cast upon the applicant (2034).  However, this issue was not 
extensively canvassed by his Honour.  Olney J had considered the matter in greater depth in 1984 in Association of 
Professional Engineers, Australia (Western Australian Branch) v Civil Service Association of Western Australia (Inc) 
(1984) 65 WAIG 4 and found there is no onus in the strict sense (8).  His Honour's observations were considered by the Full 
Bench in Western Australian Police Union of Workers v The Civil Service Association of Western Australia Inc.  In that 
matter Smith AP and Beech CC considered what was said by Olney J and we observed [223] - [225]: 

In Professional Engineers, the Industrial Appeal Court heard argument about where the onus lay where a Full Bench of 
the Commission was considering the registration of a society under s 53(2) of the Act.  Section 53(2) at that time 
provided: 

A society consisting of less than 200 employees may be registered if the Full Bench is satisfied - 
(a) that the number of members in the society constitutes a substantial proportion of all employees in the 

industry or calling by reference to which the society seeks registration; or 
(b) that there is good reason, consistent with the objects prescribed in section 6, to permit the registration of 

the society. 
Whilst the application considered in that matter was not an application under s 55(4) of the Act, the Full Bench was 
required to form the requisite opinion prescribed in s 53(2) of the Act.  In matters where a statute casts a statutory duty to 
form an opinion as to certain facts before an order can be made, the application of principles that apply to onus in private 
litigation do not strictly apply.  This was made clear by Olney J in Professional Engineers when his Honour observed 
(8): 

Much has been said in this case on the question of onus of proof, it being argued and indeed conceded that the 
onus rests upon an objector to establish facts upon which the Full Bench may form an opinion adverse to 
registration, but I think that it would be a mistake to make too much of conventional legal concepts like onus of 
proof in this jurisdiction.  It is fair to say that if there is no actual basis upon which the Full Bench may form an 
opinion then it is not open to it to form such an opinion on the basis of mere instinct or gut feeling.  But there will 
be cases when even in the absence of formal objection the material placed before the Commission pursuant to 
section 55(1) will provide a basis for an opinion to be formed that registration is not necessary or desirable.  In my 
opinion there is no doubt that an onus (or perhaps obligation would be a preferred term) rests upon each applicant 
to establish the facts referred to in paragraphs (a) and (f) of section 55(4).  Some of these facts will be capable of 
proof from a mere perusal of the applicant's rules but others will require evidence in some form and unless such 
evidence is produced there will be no basis upon which the Full Bench can be satisfied as to the required details.  
By the same token, a society seeking registration needs to be able to establish that it is indeed one of those 
societies to which section 53(1) or section 54(1) refers.  Unless the applicant is such a society it cannot be 
registered as a union and this would be so whether or not any objection to registration is made.  One of the facts, 
and indeed the first fact, which must be established by a society claiming entitlement to be registered pursuant to 
section 53(1) is that it is a society 'consisting of not less than 200 employees' associated for one or other of the 
specified purposes. 

Similar observations have been made about the ascertainment of the scope of Commonwealth law on constitutional 
grounds.  In Gerhardy v Brown [1985] HCA 11; (1985) 159 CLR 70 (Brennan J) observed (141)-(142): 

There is a distinction between a judicial finding of a fact in issue between parties upon which a law operates to 
establish or deny a right or liability and a judicial determination of the validity or scope of a law when its validity 
or scope turns on a matter of fact. When a court, in ascertaining the validity or scope of a law, considers matters 
of fact, it is not bound to reach its decision in the same way as it does when it tries an issue of fact between the 
parties. The validity and scope of a law cannot be made to depend on the course of private litigation. The 
legislative will is not surrendered into the hands of the litigants. When the validity of a State law is attacked under 
s 109 of the Constitution and the scope of the Commonwealth law with which it is thought to be inconsistent 
depends on matters of fact (which I shall call the statutory facts) the function of a court is analogous to its 
function in determining the constitutional validity of a law whose validity depends on matters of fact. In Breen v. 
Sneddon (1961) 106 CLR 406 (411) Dixon CJ said, pointing to the distinction between constitutional facts and 
facts in issue between the parties—  

It is the distinction between, on the one hand, ordinary questions of fact which arise between the parties 
because one asserts and the other denies that events have occurred bringing one of them within some 
criterion of liability or excuse set up by the law and, on the other hand, matters of fact upon which under 
our peculiar federal system the constitutional validity of some general law may depend. Matters of the 
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latter description cannot and do not form issues between parties to be tried like the formal questions. They 
simply involve information which the Court should have in order to judge properly of the validity of this 
or that statute or of this or that application by the Executive Government of State or Commonwealth of 
some power or authority it asserts. 

493 In Association of Professional Engineers, Australia (Western Australian Branch) v Civil Service Association of Western 
Australia (Inc) Brinsden J simply said (7): 

My view as to the question of jurisdiction as I have said determines this appeal for me. The appellant, however, 
challenged in various ways the other reasons advanced by the Full Bench for rejecting the application in any event. I do 
not wish to express a concluded view on these matters. The appellant claimed that the Full Bench had reversed the onus. 
This Court has already expressed the view that the onus to persuade the Full Bench to refuse to authorise registration is on 
the objector: see Electrical Trades Union and ADSTE 62 WAIG 511 at 514, 516 and Attorney General for W.A. the 
C.S.A. and the W.A. Prison Officers Union 62 WAIG 517. It is not, as I say, necessary for me to reach a view on that 
issue nor on the other issues raised. 

494 As Brinsden J left this issue open in Association of Professional Engineers, Australia (Western Australian Branch) v Civil 
Service Association of Western Australia (Inc) and appeared arguably to put a different view in Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and Miscellaneous, WA Branch, I am of the opinion that the reasoning of 
Olney J in respect of onus should be preferred.  Thus, the Full Bench must consider all of the evidence that has been put before 
it by the PFWA and the SSTU to properly determine whether the requirements of s 55(5) of the Act are met to permit 
registration of the PFWA. 

(c) Section 55(5) – good reason and principal object 6(e) 
495 Once overlapping coverage arises in an application for registration, there must be good reason to grant the application that is 

consistent with the relevant principal objects in s 6 of the Act, in particular principal object 6(e) of the Act. 
496 Section 6(e) provides: 

The principal objects of this Act are — 
(e) to encourage the formation of representative organisations of employers and employees and their 

registration under this Act and to discourage, so far as practicable, overlapping of eligibility for 
membership of such organisations; and 

497 The SSTU argues that principal object s 6(e) of the Act must be understood to encourage the formation of representative 
organisations in areas that are not occupied by existing organisations. 

498 As the SSTU points out in its opening submissions, s 55(5) became operative by the enactment of s 35(b) of the Acts 
Amendment and Repeal (Industrial Relations) Act (No 2) 1984 (WA) in 1984 in order to reflect the redrafted principal object 
in s 6(e):  Federated Miscellaneous Workers' Union of Australia, Hospital, Service and Miscellaneous, WA Branch (2036) 
(Olney J). 

499 Prior to the 1984 amendments the tests for registration were significantly different.  In appendix A to the opening submissions 
of the SSTU it sets out the history of the tests that applied prior to 1984 as follows: 

1. In the Federated Miscellaneous Workers ' Union of Australia, Hospital, Service and Miscellaneous, WA Branch v 
Federated Clerks' Union of Australia, WA Branch (1985) 65 WAIG 2033 (IAC) (Referred to in the Submissions 
as the 'the FMWU Case') Olney J (with whom Kennedy J agreed) discussed the early history of the registration 
provisions (at p. 2035.10 (column 2)): 

The undesirability of creating situations which could give rise to competition for membership between 
industrial unions has been recognised since 1902 and in the modern industrial context it would be difficult 
indeed to mount a credible argument to the contrary. It is not without some interest that this state of affairs 
was apparently not recognised in 1900 when with the passing of the Industrial Conciliation and 
Arbitration Act provision was first made for registration of industrial unions but without imposing any 
restraint in circumstances that would give rise to overlapping of membership. It did not take Parliament 
long to appreciate the problem and in the 1902 re-enactment of the Industrial Conciliation and Arbitration 
Act provisions were inserted 'in order to prevent the needless multiplication of industrial unions connected 
with the same industry in the same locality' (Industrial Conciliation and Arbitration Act 1902, s. 10). The 
formula then applied to meet the situation was to require that the Registrar refuse registration where in the 
same locality and connected with the same industry there existed a union to which the members of the 
applicant body could conveniently belong. These provisions were substantially re-enacted in the 
Industrial Conciliation and Arbitration Act 1912 (then s.19, later renumbered s.21). The only changes 
made were to make the refusal on the part of the Registrar discretionary rather than an absolute and to 
provide that it may be exercised additionally when the bulk of the members of the Applicant Society 
could conveniently belong to a registered union. (emphasis added) 

2. Under the Industrial Conciliation and Arbitration Act 1912 (which operated until 1979) there was a distinction 
made between trade unions and industrial unions (Definitions in s.6). 'Societies' of both employers and 'workers' 
could make applications to be registered as industrial unions (Section 8). In considering applications, the 
President was required to be 'satisfied' of certain matters (Section 8(3), (4)). 

3. Sir Francis Burt in his Annotations to the Act stated that: 
In considering an application under [s.8] the President will always ascertain whether the industries sought 
to be embraced by the new union are already catered for. The policy of the Court has been to lean against 
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an unnecessary multiplicity of industrial unions, and if the field is already covered by a registered union 
conducting itself in accordance with the principles of the Act the Court will not sanction the registration 
of a new body which would work in competition with it, Want of good faith on the part of the existing 
union, or difficulty of control and operation owing to a too extensive area of operation of a union may 
render the formation of a new body desirable, but these are special circumstances and must be shown 
before the Court will put an existing registered union in jeopardy (FTP Burt, Annotations to the Industrial 
Arbitration Act, 1912-1952 (1955) (Burt's Annotations) at page 22; citing In Re Fremantle Tramway 
Employees (1940) 19 WAIG 517 per Dwyer P). 

4. Burt also submitted that: 
The correct application of [s.8(3)] requires that it be ascertained as a fact whether anyone of the specified 
industries sought to be covered is already covered by a registered union. If the answer to that question is 
in the affirmative then, prima facie, the President will not be satisfied that the registration is expedient 
(See page 22 of Burt's Annotations). 

5. Section 21 of the Act provided that: 
The Registrar may refuse to register any society, trade union, or company as an industrial union if in the 
same locality there exists an industrial union to which the members or bulk of the members of such 
society, trade union, or company can conveniently belong. 

6. In exercising the Registrar's discretion under s. 21, it was recognised that the Act attempted to 'prevent the growth 
of a multiplicity of unions' (Amalgamated Engineering Union v Australasian Society of Engineers (1939) 18 
WAIG 119 per Wolff J). An example of where members may not conveniently belong includes the case where 
members are separated by distance, or that the rules of an organisation already registered would interfere with the 
proper performance of the member's duties (See Burt's Annotations at pages 38 and 39 referring to Blacksmiths 
Union v Coach Builders Union (1930) 10 WAIG 204). 

500 In Federated Miscellaneous Workers' Union of Australia, Hospital, Service and Miscellaneous, WA Branch Olney J with 
whom Kennedy J agreed, when considering the history of the legal provisions that have applied in Western Australia since 
1900, observed (2035): 

One of the principal objects of the Industrial Relations Act 1979 is to encourage the formation of representative 
organisations of employers and employees and their registration under the Act [IRA section 6(e)]. This object is, 
however, subject to the caveat contained in the same paragraph that as far as practicable overlapping eligibility for 
membership of such organisations is to be discouraged. 
The undesirability of creating situations which could give rise to competition for membership between industrial unions 
has been recognised since 1902 and in the modern industrial context it would be difficult indeed to mount a credible 
argument to the contrary. It is not without some interest that this state of affairs was apparently not recognised in 1900 
when with the passing of the Industrial Conciliation and Arbitration Act provision was first made for registration of 
industrial unions but without imposing any restraint in circumstances that would give rise to overlapping of membership. 
It did not take Parliament long to appreciate the problem and in the 1902 re-enactment of the Industrial Conciliation and 
Arbitration Act provisions were inserted 'in order to prevent the needless multiplication of industrial unions connected 
with the same industry in the same locality' (Industrial Conciliation and Arbitration Act 1902, section 10). The formula 
then applied to meet the situation was to require that the Registrar refuse registration where in the same locality and 
connected with the same industry there existed a union to which the members of the applicant body could conveniently 
belong. These provisions were substantially re-enacted in the Industrial Arbitration Act 1912 (then section 19, later 
renumbered section 21). The only changes made were to make the refusal on the part of the Registrar discretionary rather 
than absolute and to provide that it may be exercised additionally when the bulk of the members of the applicant society 
could conveniently belong to a registered union. 
The Industrial Arbitration Act 1912 ceased to operate upon the coming into force of the Industrial Relations Act 1979 
(then called Industrial Arbitration Act 1979). A number of significant changes were made in the new statute. For the first 
time Parliament saw fit to declare the principal objects of the legislation although none of the seven paragraphs 
specifically referred to the registration of unions. The Full Bench was given a discretion to refuse to authorise registration 
of a union if it was of opinion that registration was not necessary or desirable for or would not be likely to advance the 
purposes and objects of the Act. [Industrial Arbitration Act 1979, section 55 (4).] Very substantial further changes were, 
however, wrought by the Acts Amendment and Repeal (Industrial Relations) (No. 2) Act 1984 which came into force on 
1 March 1985. Apart from changing the name of the statute to the Industrial Relations Act and abandoning the traditional 
term 'union' in favour of the term 'organisation' the amendment replaced the original principal objects with a series of 
more specific objects including paragraph (e) referred to earlier in these reasons. Section 55 (4) was amended to remove 
the discretionary power to refuse registration in the event of the Full Bench being of opinion that it was not necessary or 
desirable or would not be likely to advance the purposes and objects of the Act and in lieu the present section 55 (5) was 
added. 

501 Justice Olney then made the following observations in Federated Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch about the 1984 amendment (which have not been for the purposes of these 
proceedings subsequently amended) (2036): 

(a) The changes made by the 1984 amendment indicate a clear legislative intention that for the future at least, that 
overlapping of union membership is to be avoided unless the Full Bench is satisfied that there is good reason to 
the contrary. 
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(b) Section 55(5) of the Act is expressed in mandatory terms. 
(c) Registration is to be refused unless good cause is shown. 
(d) The factual criterion giving rise to the operation of s 55(5) is the existence of a registered organisation whose 

membership rules enable it to enrol as a member some or all of the persons eligible to join the organisation 
applying for registration or alteration of its eligibility rules. 

(e) It is no longer a case of considering whether the members or the bulk of the members may conveniently belong to 
a registered union. 

(f) In any particular case the Full Bench will take account of the extent of potential overlapping in determining 
whether there is good reason, but that is not a matter controlled by the Act and is a matter for the Full Bench to 
consider. 

(g) Section 55(5) relates to the specific principal object in s 6(e) that is directly related to union registration and 
particularly overlapping of membership between unions and that is expressed in positive terms indicating an 
intention that so far as practicable overlapping should be discouraged. 

502 The PFWA does not, however, seek to rely upon the reasoning of Olney J but says the observations of Ipp J in Re Sharkey; Ex 
parte Burswood Resort (Management) Ltd should be applied.  The SSTU disagrees. 

503 I agree with the submission made on behalf of the SSTU that the reasoning of Ipp J in respect of the construction of s 55(5) of 
the Act in the decision of Re Sharkey; Ex parte Burswood Resort (Management) Ltd should be treated with caution.  Firstly 
the application before Ipp J in Re Sharkey; Ex parte Burswood Resort (Management) Ltd was an application for a stay by an 
employer, Burswood Resort (Management) Ltd, of a decision of the Full Bench which enabled the Federated Miscellaneous 
Workers' Union of Australia, WA Branch to enrol as members persons eligible to be members of the Federated Liquor and 
Allied Industries Employees' Union of Australia, Western Australian Branch, Union of Workers.  The application for a stay 
was unsuccessful on grounds that Burswood had no right of appeal.  In determining an application for a stay of a decision, a 
comprehensive and considered analysis of the law is usually not undertaken.  All that is required is the court be satisfied there 
is a serious issue to be tried.  Secondly, the decision is a decision of a single judge of the Supreme Court.  In any event, any 
analysis of a legal point going to a ground of appeal that is considered in a stay application is not binding upon the judges who 
hear and determine the appeal. 

504 Having made these observations, however, it is apparent that the analysis by Olney J did not address the application of the test 
of practicality in principal object 6(e), that is how the Full Bench should address the legislative intention that it should 
discourage so far as practicable overlapping eligibility for membership.  Despite the fact that Ipp J's reasoning in Re Sharkey; 
Ex parte Burswood Resort (Management) Ltd is not binding, I agree with his Honour's observation at (280) that if it is 
practicable to discourage overlapping coverage, there could not be good reason, consistent with s 6(e) of the Act, to permit 
registration.  This is because as the SSTU points out in appendix B to its opening submissions that 'good reason' must be 
consistent with the principal objects in s 6 of the Act, and in order to determine good reason, there cannot be inconsistency 
with principal object 6(e).  It should also be noted that this observation by Ipp J is not inconsistent with the reasoning of 
Olney J in Federated Miscellaneous Workers' Union of Australia, Hospital, Service and Miscellaneous, WA Branch which 
is set out in [500] of these reasons. 

505 Where overlapping of membership is raised in an application for registration of an organisation, any reason said to be 'good 
reason' within the meaning of s 55(5) of the Act must be consistent with principal object 6(e).  This is clear from the reasoning 
of Olney J in Federated Miscellaneous Workers' Union of Australia, Hospital, Service and Miscellaneous, WA Branch and 
Ipp J in Re Sharkey; Ex parte Burswood Resort (Management) Ltd. 

506 A clear example of where it would not be practicable to discourage overlapping of membership is where there is an agreement 
of some substance between two organisations whereby one organisation has undertook not to represent or otherwise agitate 
any industrial matters on behalf of the class of persons in respect of whom membership overlaps.  In these circumstances, it is 
not practicable to discourage overlapping coverage because to do so would vitiate an agreement which provides for industrial 
peace.  Similar facts arose in Re WA Psychiatric Nurses' Association (Union of Workers) (1994) 74 WAIG 1500 and The 
Association of Professional Engineers, Australia (Western Australian Branch) Organisation of Employees [No 1]. 

507 It is clear from the reasoning of Olney J and Ipp J that where overlapping membership is raised, the Full Bench must have 
regard to principal object 6(e) when determining whether there is good reason to permit registration.  Yet, the Full Bench may 
not need to have regard to the other principal objects in s 6 of the Act.  Where overlapping coverage is raised, the factual 
matrix of the matter before the Full Bench will determine which, if any, of the principal objects in s 6 of the Act (other than 
s 6(e) of the Act) are relevant.  If a particular principal object in s 6 of the Act is not a relevant matter, then it could not be said 
that the matters raised as 'good reason' in a matter are not consistent with that principal object.  For example, in this matter the 
PFWA does not rely upon the principal objects s 6(aa), s 6(ac) and s 6(d).  That contention is, in my opinion, correct when 
regard is had to the subject matter of those objects, it is plain that those provisions are not relevant to the matters raised by the 
parties in this matter. 

508 In order to determine whether there is good reason consistent with the objects of the Act, all of the 'reasons' and relevant 
factual matters in support of these reasons put forward by the PFWA must be considered by the Full Bench. 

(d) Material facts and opinions of the parties 
509 One of the most important factors to be considered in this matter is the degree to which the class of principals employed by the 

public schools in Western Australia wish to be represented by a registered organisation that only represents the interests of 
principals. 
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510 At the time of the hearing of this application there were approximately 1,800 principal positions in public sector schools in 
Western Australia and the PFWA had 392 members who are principals.  There are approximately 25,000 teachers employed 
by the Department.  The SSTU as at 30 May 2014 had 15,162 financial members:  exhibit O4.  Of those members of the 
SSTU, at that date, 787 are principals.  Of these 787 members who are principals, 53 are also members of the PFWA:  
exhibit O8. 

511 By the end of 2014, one-third of all public schools in Western Australia will be IP schools.  The principals of all IP schools are 
provided with a 'one line' budget which vests in them the responsibility to determine and manage the allocation and 
distribution of funds in their school. 

512 Given that the PFWA is an association that has been formed with, in effect, the sole purpose of registering as an industrial 
organisation, it is reasonable to infer that each of its 392 members wish to be represented by a registered employee 
organisation whose eligibility for membership is solely confined to the class of principals of public schools. 

513 Yet, the SSTU has 787 members who are principals.  Of those 787 members, 21 who are currently employed as principals by 
the Department made statements which were tendered into evidence in these proceedings.  Some of these witnesses were 
cross-examined.  It is clear from their evidence that in the event that the PFWA is successful in its application they intend to 
retain their membership of the SSTU. 

514 Between 1994 and 1998 a former unregistered incorporated association of principals, the WAPF, was able to act as a 
bargaining agent to negotiate workplace agreements with the Department on behalf of principals under the Workplace 
Agreements Act.  It appears at some time during that period the WAPF had 800 members.  Two collective workplace 
agreements were registered under the Workplace Agreements Act, one in 1995 and the second in 1998.  These agreements 
applied not only to the principals' class, but also to other school administrators.  Of 2,800 administrators, 2,400 agreed to be 
bound by the 1995 collective workplace agreement.  The WAPF attempted to negotiate a third collective workplace 
agreement.  However, in 2002, the Western Australian government announced that the Workplace Agreements Act would be 
repealed and the Minister informed the WAPF that it would have to rely upon agreements negotiated by the SSTU. 

515 During the period of time that the WAPF was able to act as a registered bargaining agent for principals under the Workplace 
Agreements Act, the SSTU continued to act for principals and it negotiated changes in salaries and conditions for principals 
through collective registered certified agreements registered by the AEUWA under the federal Workplace Relations Act. 

516 In 1996, AEUWA registered a collective enterprise agreement in the Australian Industrial Relations Commission.  In 1998, the 
Department conducted joint negotiations with AEUWA, WAFSAA and WAPF.  After a period of negotiation the Department 
made a salary offer which WAPF accepted and AEUWA rejected.  WAPF withdrew from the negotiations on the basis that 
should AEUWA be successful in negotiating a better salary outcome that would flow to the administrators covered by the 
WAPF collective workplace agreement.  AEUWA continued to negotiate for some months and secured a better salary offer of 
1% to 1.5%.  This increase then flowed to the administrators covered by the WAPF collective agreement. 

517 During the period WAPF conducted negotiations on behalf of principals whilst 800 principals became members of WAPF, the 
SSTU retained principals as members.  The percentage of the total number of principals who were members of the SSTU at 
that time was not addressed in these proceedings. 

518 The witnesses who gave evidence on behalf of the PFWA claim that in some material matters throughout the continuing 
process of devolution the interests of the principals and teachers have increasingly come into conflict because of the fact that 
the work of principals has increasingly become managerial.  For example, they say they are required to resolve issues with 
teachers who have conflicting views about class sizes and out of hours meetings.  This contention was not accepted by the 
principals who gave evidence on behalf of the SSTU.  They argue that devolution has greatly affected teachers as well as 
principals who are now collectively responsible for student outcomes within a school.  They also say that the Department 
agrees that principals remain teachers and educators:  exhibit O2, tab 55, pages 1304 - 1305; exhibit O2, tab 54, page 1295; 
exhibit O2, tab 53, page 1282.  The SSTU argues that there is scant evidence of any actual conflict.  It points out that: 

(a) headmasters were always the Department's representatives in schools; 
(b) if performance management ever becomes a serious issue it is escalated to the Department's standards and 

integrity section.  Also, that Mr Strickland and Mr Vaughan gave evidence that sub-standard performance 
management is a rarity; and 

(c) in the event that a conflict between a teacher and a principal arises where both are members of the SSTU, it 
cannot be assumed that the SSTU automatically supports the teacher.  The SSTU has mechanisms in place to 
facilitate resolution of disputes of this kind.  The SSTU says that a separate union would have the potential to 
introduce a heightened adversial element with the tendency to exacerbate conflict. 

519 Thus, they say there is now a greater community of interest between teachers and principals. 
520 The witnesses who gave evidence on behalf of the PFWA contend that the SSTU has not been successful in bargaining 

appropriate rates of pay and conditions of employment for principals as the interests of teachers overwhelm the interests of 
principals.  Also, they say that the SSTU has failed to achieve pay rises commensurate with the devolved duties and 
responsibilities of principals. 

521 In reply the SSTU points out that salary increments in negotiated outcomes between 1990 and 2011 show that teachers have 
never achieved a better outcome than administrators and that administrators achieved better outcomes than teachers in 1990, 
2004 and 2008.  Annexure 2 to the written submissions of the SSTU sets out a table of these outcomes as follows: 
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AGREEMENT TEACHERS ADMINISTRATORS 

1990MoU 12% 15% to 34% Principals 
16% to 29% for DPs 

2000 CA 4% + 4% + 4% + 2.50% + annualisation of 
leave loading 

4% + 4% + 4% + 2.50% + annualisation of leave 
loading 

2004 CA 3% 3.3% + extra increments 

2006 GA 2.25% Aug + 2% Feb + 2% Aug + 2.5% Feb 2.25% Aug + 2% Feb + 2% Aug + 2.5% Feb 

2008 GA 6% + 5% + 4% + structural efficiency: 
0.078% to 4.59% 
= 15.85% to 21.42% 

6% + 5% +4% + structural efficiency: 3.677% to 
5.043% 
L3.4 to L6.4 5.043% 
= 15.85% to 21.59% 

2011 GA 3.75% + 4% + 4.25% 3.75% + 4% + 4.25% 

2014 Log of Claims 4% 4% plus work value claim for administrators. 

522 The SSTU says that this table shows that principals have benefited from the greater numbers of a single bargaining unit. 
523 The SSTU also points out that: 

(a) principals in Western Australia are paid 'on par' with Victorian, New South Wales and Northern Territory 
principals:  exhibit O2, tab 48, page 1265; exhibit O2, tab 49, pages 1266 - 1268 and exhibit O7, [103] - [104]; 

(b) the flattened structure of principal positions came about because of the introduction of broad-banding in 1990, 
however there was a commensurate pay increase for principals of up to 34% in anticipation of devolved 
responsibilities; and 

(c) since 2000, the SSTU has attempted to deal with principals' classification and workload via enterprise bargaining.  
The issue of classification is a vexed issue that the Department has struggled with.  Mr Gillam's oral evidence was 
that, although the current classification structure of principal positions in the award did not reflect the range of 
responsibilities, accountabilities and decision making powers of particular principal positions, the Department has 
no money in its budget to implement any change. 

524 A recent independent review of the work, contextual complexity of the roles of principals in a report commissioned by the 
SSTU, prepared by the Australian Institute of Employment Rights Inc in May 2013 (exhibit O5(a), page 19) found: 

4.  Review, improve and realign salary structures 
Significant changes have occurred in the expectations placed on school leaders. These changes, resulting in 
greater complexity of the work and higher levels of accountability, are not reflected in the remuneration for the 
roles. The current structure for establishing salaries for principals and deputies is outdated and should be 
reviewed. The salaries for these roles are inadequate and do not equate to those for equivalent roles elsewhere. 

The Panel recommends that: 
4.1 the existing classification structure for school leaders be replaced with a new structure based on levels of 

complexity, responsibility, accountability, judgment and decision making and the recognition of end of line 
responsibility. The determination of 'complexity' should include measures such as the nature of the student cohort, 
location and school curriculum offerings; 

4.2 the criteria for any levels within the structure be clearly identified and contained within the appropriate industrial 
instrument; 

4.3 the classification system should allow for the regular review of changing complexities and responsibilities of 
school leaders, and so provide an opportunity to argue and consider changes in work value that should result in a 
higher classification; and 

4.4 the base salaries and components for an overall remuneration package take account of, and be appropriately 
bench-marked against, other appropriate equivalent roles including those such as the public sector CEO and non 
CEO Executive Officer ranges. 

525 Thus, it appears from these facts and opinions that there is evidence to support the conflicting views of witnesses for the 
PFWA and the SSTU. 
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(e) Is there good reason to permit registration? 
526 The question arises in this matter whether the Full Bench should first consider whether there is good reason to permit 

registration, separately from whether it is practicable to discourage overlapping coverage.  This question is, in my respectful 
opinion, not helpful.  Whether there is good reason to allow an application for registration that creates overlapping 
constitutional coverage for membership and any relevant issues going to practicability turns on the facts of each matter.  The 
factual matrix in Western Australian Police Union of Workers v The Civil Service Association of Western Australia Inc is 
illustrative of this point.  In that matter the Police Union sought to extend its eligibility for membership rule to police auxiliary 
officers in circumstances where some of those police auxiliary officers were eligible to become a member of the CSA and 
some were not.  The Police Union also sought to extend its constitutional coverage to some public service officers who are 
employed by the Commissioner of Police who undertook work currently or traditionally performed by a member of the Police 
Force.  The Full Bench found that when regard was had to the facts before it, it was not practicable to discourage overlapping 
coverage of police auxiliary officers as the CSA did not have constitutional coverage of some police officers.  Smith AP and 
Beech CC (with whom Mayman C agreed) found [274] - [277]: 

To disallow proposed r 5.1(a) would leave some police auxiliary officers without constitutional coverage.  It follows 
therefore, it is not practicable to discourage overlapping coverage, as such a course would be patently undesirable and 
contrary to object 6(ab) of the Act that provides that it is a principal object of the Act to promote the principles of freedom 
of association and the right to organise.   
For its part, the Police Union submits that overlapping coverage is not uncommon and can arise for many reasons.  
Overlapping coverage does not automatically result in industrial disharmony.  There may be good reasons consistent with 
the objects of the Act to prevent overlapping coverage for example, given the evidence of police auxiliary officers who 
wish to join the Police Union, granting overlapping coverage would encourage freedom of association (s 6(ab) of the 
Act).  The Police Union is a craft union representing police officers who have a community of interest with police 
auxiliary officers, so there is potential for overlapping coverage to facilitate the efficient organisation and performance of 
work according to the needs of an industry and enterprises within it.  In this context, the disciplinary regime contained in 
the Police Act is unique to that Act and the Police Union is the sole union with experience in representing persons who 
are subject to it.   
It is not reasonably practicable for these factors not to be recognised by regarding police auxiliary officers as equivalent to 
public service officers for the purposes of the constitutional coverage of the CSA.  A proper and appropriate recognition 
of these factors would be achieved by granting constitutional coverage of police auxiliary officers to the Police Union.  
For that reason, it is not practicable, in the sense of it not being capable of being put into practice, done, or effected with 
reasonable prudence, to discourage the overlapping of membership which will result if constitutional coverage of police 
auxiliary officers is granted to the Police Union occurs.   
Turning to whether there is good reason, consistent with the objects in s 6 of the Act, to permit the registration of 
proposed r 5.1(a), we have considered the material before us and consider there is strength in the submissions of the 
Police Union in relation to the issue of overlapping coverage of police auxiliary officers.  Granting overlapping coverage 
in relation to police auxiliary officers can encourage the formation of representative organisations, as this Commission 
has held on previous occasions:  The Association of Professional Engineers, Australia (Western Australian Branch) 
Organisation of Employees [No 2] (1988) 69 WAIG 1057; Association of Draughting, Supervisory and Technical 
Employees; RAC Patrolmen's Association.  

527 In respect of the public service officers, the Full Bench, after considering the factual circumstances relating to the employment 
of public service officers employed by the Commissioner of Police, found it was practicable to discourage overlapping 
constitutional coverage of these officers for a number of reasons.  Thus, the proposed variation sought by the Police Union in 
respect of public service officers was not authorised by the Full Bench.  The relevant facts raised in respect of this class of 
employee were different to those raised in relation to police auxiliary officers.  Smith AP and Beech CC found [267] - [271]: 

Both the Police Union and the CSA are very competent, well resourced and staffed organisations who serve their 
members effectively.  One of the 'core' roles of the CSA is to service public service officers.  The nature of the public 
service is that it is an 'industry' within the meaning of s 7 of the Act, which defines 'industry' to include: 

(a) any business, trade, manufacture, undertaking, or calling of employers; 
(b) the exercise and performance of the functions, powers, and duties of the Crown and any Minister of the 

Crown, or any public authority; 
(c) any calling, service, employment, handicraft, or occupation or vocation of employees, 
whether or not, apart from this Act, it is, or is considered to be, industry or of an industrial nature, and also 
includes —  
(d) a branch of an industry or a group of industries; 

The Police Union is a craft union as it represents a discrete occupational group.  The nature of appointment of a public 
service officer, is that whilst each public service officer is appointed by a discrete employing authority of a department or 
organisation under s 64 of the PSM Act, the Public Service is constituted under s 34 of the PSM Act by departments, SES 
organisations and persons employed under pt 3 of the PSM Act.  Under s 65 and s 66 of the PSM Act public service 
officers can be transferred or seconded to other organisations.  What can be drawn from these provisions is that it is 
contemplated that public service officers are able to move from one department or organisation to another.  This is 
reflected in the public service general agreements that are industrial agreements registered under s 41 of the Act and apply 
to all public service officers across the public service.  The general agreements contain a common set of core conditions 
and salaries which assists in the transferability of public service officers and creates equity in work value. 
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The CSA is the sole respondent union to the general agreements.  In our opinion it would not be practical for the Police 
Union to be able to enrol as members public service officers as it would not be practicable for the Police Union to engage 
in negotiations on behalf of any public service officers it represents in relation to the common set of core conditions and 
salaries that should apply to all public service officers in the public service.  Such representation would be further 
complicated by the fact that proposed r 5.1(c) does not seek to cover all public service officers in the department of the 
Western Australia Police.  It is also notable that there is no evidence that any public service officer employed in the 
department wishes to join the Police Union.  If overlapping coverage of public service officers was to be allowed, the 
potential for industrial disharmony in these circumstances is substantial. 
In addition we are not satisfied that overlapping coverage of public service officers is practicable for the reason that the 
form of proposed r 5.1(c) and the alternative proposed amendments would contribute to disharmony.  There would be 
uncertainty raised in relation to the categories of public service positions from which the Police Union would be entitled 
to seek members. 
Nor are we persuaded that proposed r 5.1(c) should be amended to confine it to custody officers.  Custody officers are 
also public service officers whose terms and condition of employment are provided for in the PSM Act, the 2008 General 
Agreement and the 2009 ASA.  As there are now only 29 custody officers employed in the department, to enable 
overlapping coverage of these officers could cause industrial disharmony as the Police Union would be entitled to 
represent any custody officer who chooses to become a member of the Police Union in negotiations for the next general 
agreement and the next agency specific agreement that is to apply to public service officers in the department. 

528 The decision in Western Australian Police Union of Workers v The Civil Service Association of Western Australia Inc is 
also illustrative of the fact that if a real community of interest of one class of employees is shown with another (such as police 
officers and police auxiliary officers), this is a factor that requires consideration when determining whether there is good 
reason consistent with the objects prescribed in s 6 of the Act, to permit registration. 

529 A community of interest between classes of employees in the sense considered by the Full Bench in Western Australian 
Police Union of Workers v The Civil Service Association of Western Australia Inc is different to the application of the test 
required to be administered by the Registrar by operation of the repealed s 21 of the Industrial Conciliation and Arbitration 
Act 1912 (WA).  Under the repealed s 21 the Registrar was required to refuse registration of a union if in the same locality 
there exists an industrial union to which the members or bulk of members can conveniently belong.  This test no longer applies 
under the current provisions of the Act.  Even if a consideration of whether a community of interest arises between the two 
groups of classes of employees, is similar to ascertaining which of the two organisations a class or group of employees may 
conveniently belong, whether a community of interest arises is solely a question of fact that may or may not arise for 
consideration when determining whether there is good reason to permit registration. 

530 In this matter an issue of community of interest is said to arise.  Principals who gave evidence on behalf of the PFWA say they 
have no community of interest with teachers.  However, principals who gave evidence on behalf of the SSTU contend they 
have a strong community of interest with teachers as they are all educators.  In support of their argument in respect of this 
issue, the PFWA relies upon authorities where it has been found in this Commission that it is not desirable for foremen and 
supervisors to belong to the same industrial organisation as the persons over whom they are required to exercise control:  
Association of Draughting, Supervisory and Technical Employees (1731); An application by The Society of Stevedoring 
Supervisors of Western Australia (Union of Workers) (73); The Western Australian Amalgamated Society of Carpenters' 
and Joiners' Industrial Union of Workers v Master Builders' Association of Western Australia (Union of Employers) 
Perth; and The Association of Professional Engineers, Australia (Western Australian Branch) Organisation of Employees 
(1062). 

531 However, as the SSTU points out each of these decisions were heard and determined by the Commission prior to the 1984 
amendments.  It is also relevant that at the time when at least two of the matters were decided there were in existence 
registered organisations that had constitutional coverage of only foremen.  In 1961, there was a Government Foremen's Union:  
(1961) 41 WAIG 437 and in 1970, the Commission registered The Society of Stevedoring Supervisors of Western Australia 
(Union of Workers):  (1970) 50 WAIG 72.  These organisations have subsequently ceased to exist through amalgamation with 
other larger organisations.  In 1989, the Foremen (Government) Industrial Union of Workers, WA amalgamated with the CSA:  
(1989) 69 WAIG 2670; and in 2002, The Society of Stevedoring Supervisors of Western Australia (Union of Workers) 
amalgamated with the Merchant Service Guild of Australia, Western Australian Branch, Union of Workers:  (2002) 82 WAIG 
2030.  It is notable that there are no organisations that are currently registered under the Act that have constitutional coverage 
only of supervisors and managers. 

532 The PFWA argues that due to the process of increasing devolution, teachers and principals increasingly come into conflict in 
respect of a range of issues, including performance management and disciplinary matters.  The PFWA points out that the 
inherent conflict that arises between teachers and principals being in the same union has been acknowledged in other 
jurisdictions.  In Re Teachers Association of Australia, a decision of the former Australian Conciliation and Arbitration 
Commission, Coldham J and Smith C had regard to the evidence given by a principal of a private school in Melbourne and a 
principal of a private school in New South Wales.  Both private school principals gave evidence about different interests of 
teachers and principals and the difficulty of union representation in circumstances of a conflict between a principal and 
teacher.  After considering this evidence, Coldham J and Smith C observed (426 - 427): 

[A]llegiances are readily seen to be divided in the teacher and principal relationship. Moreover, the last publication relates 
to teachers in systemic Catholic schools. It can be seen from the evidence of Mr Creese and Mr Adams that the position of 
the principal in the independent school is more distanced from, and more superior to, the teacher than is the case in the 
systemic area. 
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It appears that in September 1986 the NSW ITA changed its policy toward principals by moving for a separate branch for 
principals within the Association. It also made provision in case of conflict between teachers and principals for the latter 
to have ITA representation as well as the teacher. 
The latter provision, however, would appear to cut across the situation that in the event of such conflict the principal 
would be the agent of the employer and that a clear conflict of interest would be engendered if the union proposal were to 
be implemented. Moreover the policy changes would appear to emphasise the divergence of interest between teacher and 
principal. That divergence does not exist because of some particular feature which is to be confined to NSW. The faction-
fighting in Victoria which led to the formation of the Vic Affiliated Teachers Association and which generated the 
formation of the TAA could be so described. On the other hand, the evidence of the principal-teacher relationship is of 
general application. It involves a human relationship transcending State boundaries. In its decision, of 3 December 1987 
in the Association of Principals Employed in Catholic Schools in NSW, the Industrial Commission of NSW in Court 
Session said: 

'It is clear to us that, notwithstanding the rule changes made by ITA and policy reconsideration, there are special 
circumstances which apply in the case of principals, who, in their relationship with the bulk of the membership of 
ITA, stand largely in a representative capacity and in a way which, in the minds of those members who comprise 
the majority of ITA, as well as in reality,) identifies them with the employer.' (1987) 23 IR 199 at 203. 

And later at 204: 
'We think ... that if the ITA were to have its councils or activities in some way conditioned by the need to cater for 
principals, a very real conflict of interest could, from time to time, arise.' 

And in conclusion at 204: 
'We note what Mr Haylen has said as to the viability of a small union. This may be a most compelling 
consideration in the modern day context in the general run of unions. We do not consider it to be so in relation to 
this somewhat exceptional and special group.' 

533 Coldham J and Smith C then found (428): 
In our view the evidence and material adduced before the Registrar, the more significant parts of which we have 
discussed, together with our own considerations, all indicate that ITF is not an appropriate organisation to represent 
satisfactorily the industrial interests of principals. It has not been shown that ITF is capable of serving and representing 
the industrial interests of principals and their deputies in such a way as to preserve the identity and independence of those 
who occupy those offices. It is not to heads of campuses within schools to whom we refer, but to heads of schools and 
their deputies. 

534 In dissent, Hancock DP relevantly found (432 - 433): 
The potentiality for conflict between the principal in his or her managerial role and staff-members in their subordinate 
roles was perhaps the objection most emphasised by the appellants. In his decision about the TAA, The Registrar referred 
to a decision given by Dethridge CJ in 1933 in the Wool Classers' case. The following passage was quoted by the 
Registrar: 

'This Court on several occasions has indicated that it is undesirable that employees who have to superintend the 
work of other employees, and who may have to discipline the other employees, should be in the same organisation 
as the employees whom they may have to discipline. Quite obviously, as it has been put by Powers J, it is 
impracticable for a man to serve two masters. I quite agree that a man in a position of authority would often find it 
impossible to carry on his work effectively and fairly to his employer if he is subject to being disciplined by the 
union because of his action in respect of employees over whom he has to exercise some control.' (1933) 32 CAR 
733 at 735. 

This statement by Dethridge CJ is supportive of the objectors' arguments against the involvement of principals and 
deputy-principals in the ITF. The Registrar commented as follows: 

'I am not aware that the undesirability referred to by his Honour has ever been an obstacle to the registration of an 
organisation which included employees and their supervisors. The undesirability argument has usually been raised 
in support of an application to register a breakaway group of supervisors against the wishes of the parent 
organisation. Today the exclusion of supervisor from membership in a union with those they supervise is even 
less practicable than it was at the time of his Honour's decision: it is not easy to identify any organisation of 
employees that does not include both.' 

I agree with the thrust of the Registrar's comments. That is, there is no credible principle of industrial jurisprudence which 
prohibits the registration of a union containing both the supervisor and the supervised. Rather, the statement by Dethridge 
CJ articulates a consideration to be taken into account in the circumstances of particular cases. If Dethridge CJ supposed 
— as I very much doubt — that there could be an absolute rule on this point, he should not be followed. The Registrar 
showed by his subsequent remarks that he had taken note of possible difficulties suggested by the evidence and 
submissions. 

535 Deputy President Hancock also pointed out (434): 
The Registrar took account of evidence of conflicts within the Independent Teachers Association of NSW which were 
relevant to the membership of principals and the Association's duties to its members. It had at one stage been a policy of 
the Association that whenever a member other than the principal was subject to disciplinary proceedings or measures, it 
would support the member rather than the principal. This policy, it was argued, indicated an incompatibility between 
principals and ordinary staff as members of the same union; and the Registrar was said to have erred in not giving greater 
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weight to the relevant evidence. I cannot regard this complaint as a sufficient justification for a successful appeal. First, as 
I have said, the Registrar did not ignore the point. Indeed, he accepted that 'the NSW experience does show that there is 
some justification for a view that a union of principals and teachers might not operate to the reasonable satisfaction of 
principals'. The appellants were not entitled to expect that he would regard this particular experience as decisive. 
Secondly, I regard the complaint itself as somewhat misconceived. It is an irrelevant assertion that, in a disciplinary 
situation, the union cannot support both the principal and the staff member. The principal is performing his or her 
administrative duties rather than pursuing any industrial interests and has no reason to require the union's support. (I do 
not imply that the union should automatically support the staff member, but this is an issue which need not be pursued 
here.) 

536 The decision of the majority in Re Teachers Association of Australia is not binding on this Commission.  This decision can be 
distinguished on grounds the test for registration relied upon the concept of 'conveniently belonging' and turned on a number 
of matters including an assessment of which organisation some principals wished to belong. 

537 In any event, I agree with the dissenting observations of Hancock DP that where a principal is carrying out the functions of and 
implementing policies of the Director General on behalf of the Director General as an employer, if the principal requires 
support or assistance it is the Department who should provide that support, not a union. 

538 The decision of Williams SDP in Re Victorian Principals Federation also turned upon grounds of 'conveniently belonging'.  
In any event, the observations of William SDP relied upon by the PFWA could be said to be in part supportive of the SSTU's 
submission in respect of community of interest.  At [158] - [159] Williams SDP observed: 

The principal's core function is that of educational leader in the school. An inherent element of leadership is management. 
According to the Principal Class Handbook January 1998 (Exhibit AEU 33, Attachment 22), published by the DOE, the 
role of the principal is 'to lead and manage the planning, delivery, review and continual improvement of the education of 
students within the school through the effective deployment of resources and facilities provided to or generated by the 
school'. The responsibilities of principals include the delivery of a comprehensive education programme, the effective 
management of financial and human resources, and strategic planning. The responsibilities of assistant principals may 
include the management of certain aspects of the school's operations. At the same time, members of the principal class 
have all previously been teachers and many may still have a significant teaching load. 
In my view, the work of principals is directly related and incidental to the work of teachers and vice versa. The 'planning, 
delivery, review and continual improvement of the education of students' involves the whole of a school community. 
Collegiality and teamwork are essential to the proper and effective functioning of a school. However, whatever may be 
the level of co-operation and participatory decision making, the principal has the ultimate responsibility for the 
administration and operation of the school. This is the essential difference as between the role of a member of the 
principal class and the role of a classroom teacher. Whether or not it justifies the registration of a separate organisation is 
a matter to be dealt with later in this decision. 

539 However, Williams SDP did go on to find that principals would more conveniently belong and be more effectively represented 
by the VPF than the AEU.  At [268] - [271] he found: 

The VPF is an association of members of the principal class in the Victorian teaching service for members of the principal 
class in the Victorian teaching service. By contrast, the AEU is a national union that covers a wider spectrum of 
employees, only a proportion of whom are employed as principals or assistant principals and a smaller proportion of 
whom are employed as such in Victoria. In view of the management role of members of the principal class, particularly 
principals, there is significant potential for a conflict of interest arising out of the function of a manager exercising 
authority over subordinate employees. In this respect, despite the mechanisms put in place by the AEU, it would not be 
unreasonable for members of the principal class in Victoria to feel that their particular interests might be overwhelmed by 
the interests of the greater numbers of members employed in other positions. 
There is no doubt that the AEU has substantial resources at both a national and State level, industrial expertise amongst its 
leadership and its industrial staff, experience in and knowledge of the education industry and statewide representational 
structures including at a workplace level. Equally, there is no doubt that, as a result of its resources, its expertise, its 
experience and its knowledge, the AEU provides a wide range of services to its members and has the capacity to 
effectively represent members of the Victorian teaching service, including members of the principal class. On the other 
hand, the VPF's resources, albeit limited in size and experience, are provided by persons with expertise in matters relevant 
to the members of the principal class and are dedicated to the members of the principal class. 
The evidence is that representation by the VPF or its predecessors has in fact resulted in favourable outcomes for 
members of the principal class. The outcomes may not have been ideal but there is no evidence that representation by the 
AEU would have produced either the actual or better outcomes. 
As stated earlier, a significant majority of the members of the principal class have made it clear that they wish to have the 
VPF be their industrial representative by choosing to be members of that association and not be members of the AEU. 
Further, in 1997, of those principal class officers who had nominated a bargaining agent in relation to contracts of 
employment, approximately 86 per cent nominated the VPF as against 14 per cent nominating the AEU. There is no 
evidence which would justify a conclusion that, if this application were not granted, the membership of the AEU amongst 
the principal class would increase. Considering the history of industrial representation of that class in Victoria and the 
attitudes adopted to union membership by the members of that class, it would not be unreasonable to conclude, that those 
who currently are not members of the AEU would generally continue to be unrepresented by a registered organisation. 
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540 Of crucial importance in that matter was: 
(a) the fact that of a potential membership of 2,808, the VPF had 1990 members (or 70.87%), the AEU had 861 

members (or 30.66%) and some 276 (or 9.83%) not members of either organisation:  [259]; 
(b) that prior to registration the VPF was able to act as a bargaining agent for the principal class and that in 1997, 

86% had nominated the VPF and 14% had nominated the AEU:  [271]. 
541 The decision of Williams SDP was quashed by a Full Bench of the Australian Industrial Relations Commission in 2001 on 

grounds that the VPF was not free from control by, or improper influence from, the employer:  Australian Education Union v 
Victorian Principals Federation (2001) 113 IR 365 [61], [64]. 

542 In 2003, the VPF extended its membership to cover principals in Western Australia and changed its name to the APF. 
543 The APF made a further application for registration which was granted by Ross VP on 27 January 2006:  Re Australian 

Principals Federation (unreported, AIRC, PR968104, 27 January 2006) Ross VP.  The matter was the subject of an appeal to 
the Full Bench of the Australian Industrial Relations Commission in Australian Education Union v Australian Principals 
Federation.  The appeal was dismissed.  Yet, the matter also turned on an assessment of 'more conveniently belong' and 'more 
effectively represent'.  At [166] - [171] the Full Bench found: 

While the fundamental potential for conflict of interest may be ameliorated by the manner in which the AEU has 
structured itself, when serious conflicts arise between principals and teachers the AEU will ultimately be forced to choose 
sides. It is unrealistic to suppose that in such circumstances it will typically do other than side with the portion of its 
members that constitute the vast majority, namely the teachers. 
The significance of this inherent potential for conflict of interest was recognised by a majority of the Full Bench in Re 
Teachers Association of Australia (Re Teachers Association of Australia (1988) 25 IR 406 (Coldham J and Smith C; 
Hancock DP dissenting)). That case involved appeals against decisions by the Registrar to register three industrial 
associations operating in the education sector, including the Independent Teachers Association (ITA) and the Independent 
Teachers Federation (ITF). In relation to the ITF, the majority upheld the registration but allowed the appeal in part to the 
extent that the ITF's rules permitted it to enrol principals as members. The ITF was, in effect, required by the Full Bench 
to vary its rules 'so as to exclude therefrom the right of the Independent Teachers Federation to represent the industrial 
interests of Principals and Deputy Principals by whatever name called' (Re Teachers Association of Australia (1988) 25 
IR 406; Print H1539 at p 55). The potential for conflict of industrial interest between teachers and principals, which the 
majority considered to be obvious, was central to its reasoning (Re Teachers Association of Australia (1988) 25 IR 406; 
Print H1539 at p 40ff). An application to the High Court of Australia for prerogative relief against that decision was 
successful (Re Coldham; Ex parte Brideson (1989) 166 CLR 338; 27 IR 233), however the error found by the High Court 
cannot be interpreted as a rejection of the correctness of the majority's views on the potential for, and significance of, 
conflict of interest between teachers and principals. 
The Full Bench in Re Community and Public Sector Union (Re Community and Public Sector Union (2000) 100 IR 296 at 
[95]) made it clear that the 'more conveniently belong' limb requires an assessment of relative convenience from the 
perspective of the relevant class of persons who would become eligible for membership. We endorse the conclusion of the 
Vice President (Re Australian Principals Federation (unreported, Australian Industrial Relations Commission, Ross VP, 
PR968104, 27 January 2006) at [306]), and of Williams SDP (Re Victorian Principals Federation (1999) 95 IR 262 at 
[268]) in the earlier litigation between the parties that: 

In view of the management role of members of the principal class, particularly principals, there is the potential for 
a conflict of interest to arise out of the exercise of managerial authority over subordinate employees. Despite the 
mechanisms put in place by the AEU to deal with such conflict, it would not be unreasonable for members of the 
principal class in Victoria and West Australia to feel that their particular interests might be overwhelmed by the 
interests of the greater numbers of members employed in other positions. 

In our view, nothing that occurred in the period between the two decisions altered the continuing validity of that 
conclusion. To the extent that evidence was called from principals put forward as members of the APF, they expressed a 
strong preference to belong to the APF as a federally registered organisation. The fact remains that the vast majority of 
the 2,000 odd school principals in Victoria and Western Australia have voted with their feet and have been content to 
remain on the membership register of the APF and have not joined the AEU. 
The relevant legislative history of the RAO schedule is considered at length in the decision of the Full Bench in Re 
Community and Public Sector Union (Re Community and Public Sector Union (2000) 100 IR 296).  That analysis 
demonstrates that the reforms effected by the WROLA were intended to provide scope for even small associations to seek 
registration in areas where existing large, federally registered unions operate. 
We have concluded that the difference in duties, skill, role and responsibilities between principals and deputy principals, 
on the one hand, and teachers on the other, and the obvious scope for conflict between the interests of teachers and the 
interests of principals and their deputies, weighs the balance in favour of the APF and requires a finding that the AEU is 
not an organisation to which principals and deputy principals in Victoria and Western Australia can more conveniently 
belong nor is it an organisation which can more effectively represent their interests. In our view this fundamental 
difference in role and interests outweighs the clear advantage that the AEU has in relation size and resources. Moreover, 
this conclusion remains even if the contests between the parties as to the underlying facts in relation to this part of the 
case (as distinct from the inferences or conclusions drawn from underlying facts, or conflicting assertions of opinion or 
conclusion by partisan witnesses) are resolved in favour of the AEU. It is for this reason that it is unnecessary to make 
formal findings on those factual contests. 
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544 At [136] they also found: 
The test contemplated by s 19(1)(j) is to be applied to both actual members and others who collectively might from time 
to time constitute the association. As it happens, in our view the class to which s 19(1)(j) is properly directed does not 
affect the outcome of this appeal. 

545 At the time that the application was heard 10,000 principals were national members of the AEU, whereas the APF only 
operated in Victoria and Western Australia with a potential membership of 5,000 principals:  [155].  The application also 
turned upon the fact that a substantial number of persons had expressed a preference for membership of the APF and there 
were more than 2,000 principals who had purported to maintain membership of the APF in Victoria and Western Australia.  
Given that situation had persisted since 1998, during which the APF had been seeking Federal registration, it was reasonable to 
infer that the vast majority had expressed their choice to join the APF rather than the AEU:  [173]. 

546 The AEU sought a writ of certiorari to quash the decision of the Full Bench and quash the registration of the APF.  The 
applications for writs of certiorari were granted by the Full Court of the Federal Court in Australian Education Union v 
Lawler [2008] FCAFC 135; (2008) 169 FCR 327.  The Full Court found that the APF did not meet the criteria for registration 
in s 18 of Schedule 1B to the Workplace Relations Act in that the APF's rules did not contain a 'purging rule', which is a rule 
that would provide that persons who were no longer eligible to be members of the APF, because they had ceased to be 
employed as principals, would cease to be members of the APF. 

547 On 1 July 2009, s 26A of the Fair Work (Transitional Provisions and Consequential Amendments) Act 2009 (Cth) commenced 
operation and on 24 August 2009, the General Manager of Fair Work Australia informed the AEU and the APF that Fair Work 
Australia regarded itself as obliged to treat the APF as a registered organisation under the Fair Work (Registered 
Organisations) Act. 

548 The PFWA relies upon these decisions of the Australian Industrial Relations Commission which granted registration to the 
APF.  However, when the reasoning in those decisions are analysed, it is clear that those decisions turned upon an analysis of 
which organisation principals could conveniently belong and whether the AEU was an effective organisation for principals. 

549 The PFWA also relies upon a premise that the scheme in the Act which provides for the formation and continuance of 
representative organisations contemplates a right to participate in an organisation of choice.  However, there is nothing in the 
principal objects in s 6 of the Act or in the scheme set out in Part II, Division 4 and Part VIA of the Act that provides for, or 
contemplates such a right.  To the contrary, the principal objects in s 6, in particular principal object 6(ab), when read together 
with Part II, Division 4 of the Act, contemplates a right of an employee who is employed in a particular classification of duties 
or industry, to join an organisation where that organisation's eligibility rules authorise a person engaged in that classification to 
enrol as a member.  Thus, the right to freedom of association and the right to organise does not extend to a right to form a 
union of choice. 

550 It is also relevant that other registered organisations in Western Australia who have constitutional coverage of managers in the 
public sector, also have constitutional coverage of those who the managers supervise.  The CSA has constitutional coverage of 
officers who are chief executive officers and others managers and supervisors which include officers employed by the 
Department.  They also have constitutional coverage of the officers who are supervised by the chief executive officer and other 
managers and supervisors.  Also, the Western Australian Police Union of Workers has constitutional coverage of 
superintendents down to cadets:  (2011) 91 WAIG 1851 [5]. 

551 For these reasons, I do not find the argument put on behalf of the PFWA that principals should be entitled to membership of a 
different union to the persons they supervise persuasive, nor to constitute good reason to permit registration. 

552 In these proceedings it is not necessary to resolve whether the contentions of the PFWA witnesses should be preferred to the 
contentions of the SSTU witnesses about whether the SSTU is effective in its representation of principals.  It is the fact of the 
divergent opinions that is of importance.  When regard is had to this divergence of opinion and to the fact that if this 
application is granted overlapping constitutional coverage of principals will be authorised, a body of at least 392 principals 
will be represented by the PFWA and 787 will be represented by the SSTU.  These numbers could change if more principals 
seek to join the PFWA.  Whether that would occur is not clear.  In any event, it appears that even if the PFWA is registered as 
an organisation the SSTU is likely to retain a significant number of members, who are a significant number of the total number 
of principals employed in Western Australia.  These facts are important as it shows that even if registration is permitted there 
will be in existence another union who has a significant number of members covering the same class of employees whose 
interests and demands in respect of industrial matters could often diverge. 

553 One important matter where the views of the PFWA and the SSTU and their members diverge is whether the terms and 
conditions of employment of principals should be set out in an industrial agreement separate from the industrial agreement that 
covers teachers.  The SSTU reached an agreement with the Department in 2011 to discuss conditions of employment of 
principals and if agreement is reached to register a replacement agreement containing a separate schedule for principals:  
cl 16.1 of the 2011 agreement.  However, the PFWA seeks an entirely separate agreement. 

554 Whilst in the period between 1994 and 2002 it was open at law for principals to be represented by a representative body 
separate to the SSTU (or the AEUWA), it could pursue a separate stream of registered agreements which enabled the class of 
principals to choose whether they wished to be covered by the terms and conditions of a collective agreement negotiated by the 
SSTU (or the AEUWA) or a collective agreement negotiated by WAPF.  Since the repeal of the Workplace Agreements Act, it 
is not open to negotiate separate collective agreements.  Whilst s 41 of the Act does not expressly exclude more than one 
organisation being a party to a registered industrial agreement, if two organisations have constitutional coverage of the same 
class of employees and the employer reaches an agreement with respect to an industrial matter with only one organisation, 
once an agreement is registered the terms of the agreement will extend to the whole of the class of employees:  s 41(1) of the 
Act.  Providing the terms of the agreement comply with the requirements of the Act, in particular s 41A of the Act, the 
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Commission is obliged to register the agreement.  Further, if the requirements of the Act are met, the organisation who is not a 
party to the agreement who has constitutional coverage of a class of employee whose terms and conditions of employment will 
be covered by the agreement once registered, would have no grounds to intervene on the basis that it and its members did not 
consent to the terms and conditions of the agreement.  Such action, in my opinion, could lead to a demarcation dispute 
between the SSTU and the PFWA, which should be discouraged and is practicable to discourage by dismissing the application 
for registration. 

555 Whilst WAPF may have been able to successfully negotiate with the Department on behalf of principals in the past, it was able 
to do so because it was open under the Workplace Agreements Act to negotiate a separate stream of agreements.  The evidence 
given by Mr Misich shows there was disharmony between the former body representing the industrial interests of principals 
when WAPF entered into negotiations with the Department in 1995.  He said that the then president of the SSTU, 
Mr Lindberg, told him that if WAPF were successful, teachers would not work with principals.  Whilst there is no evidence 
that such industrial action was carried out, this evidence shows that historically the SSTU has not been prepared to relinquish 
its right to represent the industrial interests of principals. 

556 Further, although WAPPA is a separate organisation to the PFWA, it has in recent times provided support to its members in 
respect of some matters arising out of enterprising bargaining negotiations between the SSTU.  In a letter to the Director 
General of the Department from Mr Breen, he not only stated that administrators believe in and want separate agreements from 
teachers, he also went on to say that non-industrial clauses should be removed from the next EBA:  exhibit O2, tab 65, 
page 1364.  When Ms Gisborne gave evidence she said that this meant that WAPPA wanted 17 clauses of their current 
industrial agreement and these were matters that SSTU members who were school leaders wished to retain (ts 334 - 335). 

557 To enable registration in these circumstances is inconsistent with principal object s 6(a) of the Act, as such disputes cannot be 
said to promote goodwill in industry and in enterprises within industry.  Nor would potential demarcation disputes be a means 
of encouraging, and providing means for, conciliation with a view to amicable agreement, thereby preventing and settling 
industrial disputes, which is the subject matter of principal object 6(b). 

558 If the proportion of number of principals who are members of the SSTU was not substantial, and the PFWA had a much 
greater proportion of members, it could be inferred that the potential for demarcation could be regarded as not significant.  
However, at the time of hearing the SSTU had twice the number of members who are principals than the PFWA had.  Thus, I 
am of the opinion that the potential for demarcation disputes between the SSTU and the PFWA is not insignificant.  In these 
circumstances, it is practicable to discourage overlapping of eligibility for membership of organisations by not permitting the 
registration of the PFWA as an organisation. 

559 For these reasons, I am not satisfied that there is good reason, consistent with the objects prescribed in s 6 of the Act, to permit 
registration.  It follows, therefore, that I am of the opinion that the application should be dismissed. 

SCOTT ASC 
560 This is an application made under s 53(1) of the Industrial Relations Act 1979 (the Act) by which the Principals' Federation of 

Western Australia (the PFWA) seeks registration as an industrial organisation.  The State School Teachers' Union of WA 
(Incorporated) (the SSTU) and a number of individuals object to the registration.  They do so on grounds that the SSTU has 
coverage of all of those callings sought to be covered by the PFWA, and that registration would create a complete overlapping 
of membership.  This is said to be contrary to the objects of the Act.   

The legislative scheme 
561 Section 53(1) provides that the Full Bench may authorise the registration of any unregistered organisation consisting of not 

less than 200 employees, associated for the purpose of protecting or furthering the interests of employees.   
562 Section 53(2) says that subject to the Act, such an organisation may be registered 'if the Full Bench is satisfied that there is 

good reason, consistent with the objects prescribed in section 6, to permit registration'.   
563 There is no challenge to whether the requirements for registration under s 55(1) to (4) have been met.  The evidence produced 

by the PFWA, in particular from Mr Strickland, satisfies me that those requirements are met.   
564 The contentious issue in this application arises under s 55(5).  It provides:   

Notwithstanding that an organisation complies with section 53(1) or 54(1), the Full Bench shall refuse an application by 
the organisation under this section if a registered organisation whose rules relating to membership enable it to enrol as a 
member some or all of the persons eligible, pursuant to the rules of the first-mentioned organisation, to be members of the 
first-mentioned organisation unless the Full Bench is satisfied that there is good reason, consistent with the objects 
prescribed in section 6, to permit registration. 

565 Therefore, s 53(2) provides for registration of an organisation of employees associated for the purpose of protecting or 
furthering the interests of those employees if the Full Bench is satisfied that there is good reason, consistent with the objects 
set out in s 6, and s 55(5) provides that the Full Bench shall refuse an application if there is overlapping membership with 
another organisation unless the Full Bench is satisfied that there is good reason, consistent with the objects prescribed in s 6 to 
permit registration.   

The test regarding overlapping membership 
566 I agree, for the reasons set out by the Acting President, that the reasoning of Ipp J in Re Sharkey; Ex Parte Burswood Resort 

(Management) Ltd, as to how that test regarding overlapping membership is to be applied ought to be treated with caution.  
The preferred approach is that taken by Olney J, with whom Kennedy J agreed, in Federated Miscellaneous Workers' Union 
of Australia, Hospital Service and Miscellaneous, WA Branch v Federated Clerks Union of Australia and Others (1985) 
65 WAIG 2033 at 235 to 236.  That is:   
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1. So far as practicable, overlapping eligibility for membership of organisations is to be discouraged.  The 1984 
amendments to the Act indicate a clear legislative intention that overlapping of union membership is to be 
avoided unless the Full Bench is satisfied that there is good reason to the contrary.   

2. The Full Bench may take account of the extent of potential overlapping in determining whether there is good 
reason, but that that 'is a matter for the Full Bench to consider and is not something which the statute seeks to 
control by laying down criteria'.   

3. Section 55(5), which was introduced in the 1984 amendments, now contains 'a very specific object directly 
related to the question of union registration and particularly overlapping of membership between unions and 
that is expressed in positive terms indicating an intention that so far as practicable overlapping should be 
discouraged'.   

567 His Honour expressed the view that '[i]t will be a very rare case indeed in which an unsuccessful applicant for registration can 
be heard to say that the Full Bench has committed an error of law in not being satisfied that good reason exists to permit 
overlapping registrations.'  He hesitated to suggest that this can never occur although he could not at that stage contemplate 
circumstances where it may arise.   

568 The statute requires that where there is overlapping membership, the Full Bench must consider whether there is good reason to 
permit registration, not only by reference to the object of discouraging, so far as practicable, overlapping membership (s 6(e)).  
The Full Bench is to consider that issue on the basis of whether there may be good reason, consistent with the other objects of 
the Act.  The legislative directive contained in s 55(5) is not that any application for registration is to be refused where there is 
overlapping of eligibility for membership.  If the legislature had intended this to be the case, it could have clearly and simply 
said so.  However, it is clear that competition for membership is generally undesirable, and therefore, there must be good 
reason, most likely in a rare case, for registration to be approved.   

569 I have considered other cases where applications for registration of organisations where overlapping membership applies 
(RAC Patrolmen's Association (1975) 55 WAIG 1638; Association of Draughting, Supervisory and Technical Employees 
(1981) 61 WAIG 1729; The Association of Professional Engineers, Australia (Western Australian Branch) Organisation of 
Employees (1989) 69 WAIG 1057; Re an application by The Civil Service Association of Western Australia (Incorporated) 
(2004) 84 WAIG 422; The Association of Professional Engineers, Australia (Western Australian Branch) Organisation of 
Employees (2007) 87 WAIG 2556; The Civil Service Association of Western Australia Incorporated (2009) 89 WAIG 2381; 
Western Australian Police Union of Workers v Civil Service Association of Western Australia Incorporated (2011) 
91 WAIG 1851).  Those which pre-date the current provisions of the Act, that is before 1984, are of little assistance.  The most 
relevant is Federated Miscellaneous Workers' Union of Australia, Hospital Service and Miscellaneous, WA Branch v 
Federated Clerks Union of Australia and Others (1985) 65 WAIG 2033.   

570 In any event, each of those cases has its own particular circumstances.  They include that although there is overlapping 
membership, the existing organisation does not actually enrol or does not act to represent the particular group; for example, 
The Association of Professional Engineers, Australia (Western Australian Branch) Organisation of Employees (1988) 
69 WAIG 1057.  In other circumstances, the existing organisation, may be prepared to cede a particular class of membership to 
the new organisation or the parties may have negotiated to exchange membership groups; for example, Re The Civil Service 
Association of Western Australia (Incorporated) (2004) 84 WAIG 422 and The Civil Service Association of Western 
Australia Incorporated (2009) 89 WAIG 2381.  Each case requires consideration of its own particular circumstances.   

571 The SSTU says that the only cases where the Full Bench has exercised its discretion by finding good reason for overlapping 
coverage have occurred in exceptional circumstances, one where the objector had no constitutional coverage and there may 
have been only minor overlap (WA Police Union) and where the objector conceded that it had very few members in the 
contested calling (The Association of Professional Engineers (1988) 69 WAIG 1057).  However, I note that the test is not 
exceptional circumstances but good reason, consistent with the objects of the Act.   

572 It is up to the applicant to establish the facts upon which the Full Bench can be satisfied that good reason exists, consistent 
with the objects of the Act.   

573 The criteria for registration of organisations under the Act are quite different from those applying when the Australian 
Principals' Federation was registered by the Australian Industrial Relations Commission in January 2006 (Australian 
Principals' Federation – re Registered Organisation PR968104).  In that matter, Ross VP noted:   

In providing a framework for co-operative workplace relations, the WR Act not only encourages the registration of 
organisations, it encourages freedom of choice, not only as to joining an organisation but also as to which organisation an 
employee might join. The registration of the APF would further this object. 

[2006] AIRC 50 
574 The Act encourages freedom of association, but it does not encourage freedom of choice, and in fact discourages it.  In that 

context, the two legislative schemes are at odds.   
Complete overlap 
575 The SSTU's rules enable it to enrol all of those categories or classes of persons the PFWA's rules cover.  In that sense, there is 

complete overlap of membership in respect of those classes.   
Is it practicable to discourage overlapping membership in this case? 
576 'Practicable' means 'capable of being put into practice, done, or effected, especially with the available means or with reason or 

prudence; feasible' (see Macquarie Dictionary).  I conclude that it is not practicable to discourage overlapping membership in 
that the registration of the PFWA would create an organisation with coverage of an area forming a part of the current exclusive 
coverage of the SSTU.  There is no suggestion that the SSTU would vacate the field in so far as the PFWA is concerned.  
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Further, the SSTU has a substantial number of members within this class of employee.  In fact, both organisations would be 
entitled to enrol principals as members.  There would be competition for membership of principals between the two 
organisations.  The SSTU would retain exclusive coverage of the great bulk of its existing potential membership, in the teacher 
class.   

Objects relied on by PFWA 
577 The principal objects of the Act on which the PFWA relies are — 

(a) to promote goodwill in industry and in enterprises within industry; and 
(aa) … 
(ab) to promote the principles of freedom of association and the right to organise; and 
(ac) … 
(ad) to promote collective bargaining and to establish the primacy of collective agreements over individual 

agreements; and 
(ae) to ensure all agreements registered under this Act provide for fair terms and conditions of employment; and 
(af) to facilitate the efficient organisation and performance of work according to the needs of an industry and 

enterprises within it, balanced with fairness to the employees in the industry and enterprises; and 
(ag) to encourage employers, employees and organisations to reach agreements appropriate to the needs of 

enterprises within industry and the employees in those enterprises; and 
(b) to encourage, and provide means for, conciliation with a view to amicable agreement, thereby preventing and 

settling industrial disputes; and 
(c) to provide means for preventing and settling industrial disputes not resolved by amicable agreement, including 

threatened, impending and probable industrial disputes, with the maximum of expedition and the minimum of 
legal form and technicality; and 

(ca) to provide a system of fair wages and conditions of employment; and 
(d) … 
(e) to encourage the formation of representative organisations of employers and employees and their registration 

under this Act and to discourage, so far as practicable, overlapping of eligibility for membership of such 
organisations; and 

(f) to encourage the democratic control of organisations so registered and the full participation by members of such 
an organisation in the affairs of the organisation; and 

(g) to encourage persons, organisations and authorities involved in, or performing functions with respect to, the 
conduct of industrial relations under the laws of the State to communicate, consult and co-operate with persons, 
organisations and authorities involved in, or performing functions with respect to, the conduct or regulation of 
industrial relations under the laws of the Commonwealth. 

578 The PFWA says in particular, that registration would be in accordance with object 6(a), 'to promote goodwill in industry and in 
enterprises within industry' and object 6(e), to encourage the formation of representative unions and their registration under the 
Act.   

Good reason? 
579 Having considered all of the evidence, I conclude that on balance there is good reason consistent with the objects of the Act, to 

agree to this application.  It is not without some reservations that I have reached this conclusion, however, the following issues 
constitute that good reason in spite of those reservations:   

1. The role of principal; 
2. Conflict between the interests of teachers and principals; 
3. A conflict of interests in the SSTU representing principals; 
4. Negotiations for a separate agreement.   

In addressing each issue separately, I note that there is some overlap between them.   
The role of principal 
580 The PFWA says the role and responsibilities of principals have changed significantly since the process of devolution 

commenced in the late 1980s.  Devolution has progressed further through the introduction of Independent Public Schools (IPS) 
in 2010.  By 2014, there were some 310 such schools, and that process continues.   

581 Some witnesses for the SSTU described the role and focus of the principals as being very little changed except for the addition 
of some tasks, and that the position of principal is primarily that of an educator and leader rather than a manager.  They also 
say that it is not only the principals who have taken on additional responsibilities in this process – teachers have also taken on 
additional responsibilities.  Others saw the role as changing quite significantly by the addition of a number of end-of-line 
responsibilities associated with devolution.   

582 I find that the role of principal has changed over many years, from being a head teacher to being a manager, albeit with a 
background as an educator and in an education environment.  This change in role was recognised in 2006 in the Australian 
Education Union v Australian Principals Federation (2006) 158 IR 360 at 406 – 407.  The change has also been recognised 
in the 2013 report commissioned by the SSTU, 'Documenting the Dimensions:  An examination of the work, contextual 
complexity, and expectations of the role of Principals and Deputy Principals in Western Australian public schools' 
(exhibit O5(a) and (b)(Documenting the Dimensions)).  The Summary of Findings and Recommendations notes the following 
significant changes:   
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While some of the duties of school leaders have remained the same as previously, there have also been significant 
changes. The relocation of responsibilities to schools has created a range of new and expanded responsibilities for 
principals and deputies.  Principals in Western Australia now have specific 'end of line' responsibility for the operation of 
their schools in accordance with departmental policies.  A range of administrative and human resource functions 
previously performed by the Department's central, regional or district offices have become the responsibility of schools 
and of principals in particular.  This includes the hiring of new teachers and the personnel functions associated with this.   
In the past the Department provided a range of services to schools, such as curriculum experts and experts in other fields, 
e.g. student attendance and engagement.  The Department was also responsible for the system-wide professional 
development of teachers in response to new programs and curriculum.  The Panel has been advised by school leaders and 
the Department that these resources have been dispersed and that individual schools and/or networks of schools are now 
funded to carry out these functions. 
Technological changes over the past 20 years have been considerable.  The World Wide Web was not a global 
phenomenon until around 1995.  Schools must maintain information technology (IT) and networks with completely 
inadequate budgets and with few dedicated IT resources.  They must also develop and implement policies regulating 
student interaction with this technology and create opportunities for the development of teacher learning as to how 
technology can be used in the classroom. Further, leaders are expected to be able to interpret and translate the outcomes 
measured in data and lead teaching practices to address issues identified via data collection.   
The past 20 years have seen significant growth in the involvement of the Commonwealth government in school funding 
programs, some funds going directly to schools and others via State governments.  School leaders must often apply for, 
manage and account for, these additional funds.  National partnership agreements have increased in their scope and 
application. 
School building and maintenance programs are also increasingly managed by school leaders, rather than by the 
Department, at a time which has seen a significant reduction in funding from the central system which has resulted in 
schools needing to find more money from within local school budgets.   
The Panel was provided with details of the extent to which principals were involved in negotiating partnership agreements 
with multinational corporations and not-for-profit organisations regarding partnerships and sponsorships.  Private 
companies are moving away from providing money to schools as donations and are now expecting a richer and mutual 
relationship with schools. The brokering of these arrangements requires the application of sophisticated negotiating skills. 
The Panel notes that if this is going to be a growing trend, these are skills that school leaders will be required to develop 
in greater depth. 

Exhibit O5(b) 
583 The report also notes:   

Principals and deputies are exercising 'end of line' managerial responsibilities for significant operations. 
The salaries of principals and deputies are not comparable with their responsibilities and accountabilities in the view of 
the Panel.  Chief Executive Officers (CEOs) and non-executive CEOs of other WA government agencies or local 
government authorities, with whom the roles of principals and deputies are comparable, earn considerably more.   

Exhibit O5(a), 16 
584 The evidence of a number of witnesses also confirms the new end of line responsibilities of administrative, financial, human 

resource, information technology, funding arrangements, school building and maintenance programmes, and negotiating with 
community and commercial bodies.   

585 While many principals have staff who perform the day-to-day work, the principal has a significant level of responsibility far 
higher than previously, including decision-making in circumstances of teachers' competing requirements and in working with 
the school community including the school board or council.   

586 The central, regional and district offices of the Department once provided a considerable level of management and support to 
principals, which is no longer available.  They undertook performance management of teachers.  The principal, while always 
having a role in performance management, now has a far greater level of responsibility in managing the performance of 
teachers.   

587 The work undertaken by the SSTU in commissioning the 'Documenting the Dimensions' report is, I believe, part of its 
recognition of principals and deputy principals having different interests and needs when compared with the great bulk of its 
membership.  This report, the appointment of a separate organiser, the creation of school leader forums and the need to 
negotiate a separate schedule to the EBA for principals and deputy principals, demonstrates that relatively recently the SSTU 
has recognised the concerns of a number of principal members that the SSTU was not adequately representing their interests.   

588 However, there are still very significant differences in the attitudes and approach of the PFWA and the SSTU as to the role and 
focus of principals and how they should be addressed.  Further, notwithstanding the findings of the 'Documenting the 
Dimensions' report commissioned and adopted by the SSTU, many of its member witnesses were unwilling to accept that the 
role of the principal has changed quite significantly, particularly over the last 20 years.   

589 I accept that devolution has not only affected the work and workload of principals, it has affected that of teachers.  It is true 
that many principals continue to have a classroom teaching role.  Further, I recognise the career progression between the role 
of teacher through to principal, and that sometimes there will be difficulty in delineating what is the management function at a 
particular level.  However, it is clear that the role of principal has expanded and changed, and become more complex.  
Principals now have many areas of different responsibilities and interests when compared with teachers.   
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Issues of conflict 
590 During the course of the hearing, I indicated my involvement in and knowledge of a couple of matters referred to by witnesses 

as to conflict between principals and teachers:  ts 298 – 300.  That involvement and knowledge, along with other evidence, 
leads me to the view that there is both conflict between the interests of principals and teachers generally and conflicts of 
interest on the part of the SSTU in representing the interests of teachers as well as principals.   

(a) The SSTU's protocol for dealing with conflict  
591 Ms Howard, the SSTU's school leaders' field officer, gave detailed evidence of the work she undertakes in advising, 

coordinating and liaising with school leaders.  School leaders in this context are defined as any teacher in a leadership role, and 
can include principals through to learning area coordinator, program coordinator and curriculum leader.  Ms Howard also gave 
evidence of how the SSTU works with members to resolve their concerns including disputes between members.  Some 
disputes or grievances are between a teacher or teachers and their principal.  These processes and approach to dealing with 
these grievances are the SSTU's attempt to act as an honest broker, a mediator, rather than an advocate of either the teacher or 
the principal.   

592 The SSTU's protocol for dealing with conflicts between member teachers and member principals (exhibit O48 – SSTU 
Grievance Procedure Protocol in the Union Representative Handbook 2014) includes the following:   

Consistent with the principles outlined in the General Agreement 2011, the SSTUWA approach shall operate within the 
following parameters: 

1. Grievances and disputes shall be treated in a cooperative rather than an adversarial manner.   
2. A fair and equitable procedure shall be adhered to for all members; this includes the provision of 

SSTUWA advice. 
3. That the goal be one of a negotiated outcome/resolution in the first instance. 
4. Confidentially is to be maintained at all times unless otherwise agreed to by all parties to the 

grievance. 
THE ROLE OF THE SSTUWA 
Specifically: 
Because the SSTUWA is a party to the General Agreement, it has a role within the formal process, irrespective of 
whether or not the participants are union members.   
In the event that neither of the participants is a member, the SSTUWA will not provide support to either party and will 
participate only in compliance with the requirements of Clauses 40.8 and 40.9. 
In the event that both parties to the grievance are members, the role of the SSTUWA will be as follows: 
Low Level Resolution: 
(This equates to the process outlined in Clause 40.6 (b) of the General Agreement 2011) 

1. Member A (the aggrieved party) is encouraged to discuss the matter with Member B in an effort to 
resolve the matter.   

2. Both Members A and B may seek advice from the worksite Union Representative or the SSTUWA 
office (Member Assist) as to the process to be followed.  In the event further support from the Union 
is required, the relevant SSTUWA external organiser and the Union Representative, where 
appropriate, facilitate/s discussions between the parties with the goal of resolving the matter.  It may 
also be appropriate to include the School Leader's organiser in this discussion.   

Exhibit O48, 2 
Formal Process: 
(This equates to the process outlines [sic] in Clauses 40.8 and 40.9 of the General Agreement 2011)  

1. Member A formalises the grievance in writing to the Worksite/School Consultative Committee.   
2. In the event no resolution is reached, the matter is considered formally by the SSTUWA 

representative, who may be a case manager or an organiser appointed by the Member Assist 
Co-ordinator. 

3. During this process both members are able to access advice from the SSTUWA. 
4. Members are also able to seek advice from external agencies, such as WorkSafe, the EODC, etc. 

Operational Protocols 
1. The first point of contact with the SSTUWA office shall be Member Assist who shall advise the 

member/s as to the course of action to be taken in the first instance. Where appropriate, Member 
Assist will encourage the member to involve the worksite union representative.  

2. In the event of one party to the complaint being a school leader, the School Leader Organiser shall be 
informed, and subsequently kept informed, of ongoing progress. 

3. The SSTUWA acts on behalf of members and provides advice as to the process involved in making 
formal complaints, which may be complaints against other union members.  While the union assists 
members with the process, it is the member who is making the complaint, not the union. 

It is worth noting here that the grievance procedure in the General Agreement is not to be used in instances of bullying, 
harassment, OSH matters, EO matter, performance and disciplinary matters. 
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Union Representative Action: 
♦ Be aware of your role as Level 1 School Consultative Member. 
♦ Contact Member Assist for advice. 
♦ Provide the member with support and advice. 
♦ Provide the branch members with the background and facilitate possible branch action. (If 

appropriate) 
♦ Where a conflict of interest arises, step aside and seek advice. 

Exhibit O48, 3 
593 Exhibit O49 – SSTU organiser's grievance procedure protocol (undated), which appears to predate Exhibit O48, is in similar 

terms.   
594 It is significant that when the protocol gets to the point where a grievance or dispute between a teacher and school leader is not 

resolved, and there is a recognised conflict, the protocol merely provides that the Union Representative is to 'step aside and 
seek advice'.  By this time, one section of the SSTU will have been significantly involved in the matter, dealing with both 
disputants.  Alternatively, two sections of the SSTU will have been significantly involved, that is including the School Leader 
Organiser who is to be advised and kept informed.  Although it is not specified that the School Leader Organiser should step in 
and support or represent the School Leader, this might occur.   

595 However, it is clear that it is not always possible for the SSTU to resolve disputes between teachers and principals.  The 
protocol provides no basis upon which the SSTU can objectively decide who it will support.  In the two matters which I 
referred to at ts 298 – 300, ultimately, the SSTU represented the interests of and supported the teacher rather than the principal.  
I note that these circumstances relate to the principal acting as a manager, in the shoes of the Director General as the employer, 
in dealing with teachers.  In these circumstances, there is a direct conflict of interest for the SSTU.   

596 I have considered whether the principals require the support and assistance of the Department and the Director General, rather 
than seeking to be represented by their union in dealing with another employee.  This is not a matter generally of two unions in 
conflict, rather it is an employer-employee dispute where the principal is representing the Director General.  However, I also 
note that the 'Documenting the Dimensions' report also commented on this.  It noted:   

Most school leaders reported feeling a sense of alienation from the Department and those within the Department to whom 
they were meant to report and from whom they should be receiving support.   

Exhibit O5(a), 10 
597 This is significant in that it is arguable that rather than having a separate union to represent them, principals as the 

representative of the Department and the Director General in the school, that is as a manager, ought to be able to rely on the 
Department for advice, support and representation.  This report shows that this is not always practicable.   

598 Principals have common interests which are at odds with the interests of the great bulk of SSTU members and those interests 
include as employees in dealing with their employer regarding their own conditions of employment, and as managers of other 
staff and resources.   

(b) Conflict between principal and teacher  
599 There is good reason for principals to want support and guidance from a union which will have their interests exclusively at 

heart, and which does not have to compromise those interests in favour of the interests of another group.  In that context, I am 
of the view that there are circumstances where it is inimical to the interests of principals that they will be represented by the 
SSTU when the evidence demonstrates that only in those areas where there is no conflict between the interests of the principal 
and the interests of the teachers can the SSTU properly represent the principals.  There are real areas where the interests are 
either in direct conflict or different, in which circumstances the principals ought to be able to have representation from a union 
which has as its exclusive focus, looking after their interests.   

600 I accept the evidence of Mr Strickland and Mr Misich, in particular, that there is a significant body of principals who choose 
not to be members of the SSTU because of the historical disagreements and due to what they see as them being outnumbered 
by teachers, both in total numbers of members within the SSTU (14 to 1) and at each school branch (20 to 2 – 3).  I also accept 
that they have a genuinely held view that the SSTU has not represented their interests when those interests conflict with the 
interests of teachers.  This has been particularly highlighted through devolution.  As noted earlier, witnesses for the PFWA see 
themselves and their role quite differently from the way the SSTU and some of its members see that role.  However, I note that 
in 'Documenting the Dimensions', this difference appears now to be recognised formally by the SSTU if not by some of its 
members who hold leadership positions within the organisation and who gave evidence before the Commission.   

601 A number of witnesses for the PFWA cited a number of historical events as being the basis of conflict between principals and 
the SSTU, including:   

(a) The 1997 claim of unlawful discrimination to the Equal Opportunity Tribunal.  Mr Misich says that he met with 
the Equal Opportunity Commissioner to find a way to ameliorate the effects of the decision.  The SSTU says it 
also had a role in attempting to accommodate the necessary changes.   

(b) The introduction of broadbanding and the different effects upon teachers as opposed to principals.   
(c) The failure of the SSTU to properly seek compensation for principals regarding extra workload arising from 

devolution and other processes.   
I accept that not only are these genuinely held views on the part of the PFWA witnesses, but that they may be seen objectively 
to be the basis for genuine conflict between them and the SSTU.   
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602 Having noted this, it is also clear that there was a community of interest among those employed in schools regarding, for 
example, the 2014 'Day of Action' to protest against government funding changes.  It should not be thought that because there 
are areas of actual and potential conflict between principals and teachers that they do not have a significant community of 
interest in a range of aspects associated with the role and function of schools.  However, I am of the view that their different 
roles, particularly with the changes in the role of principal, bring a greater potential for conflict and actual conflict than has 
been the case prior to devolution.  There is no reason why, where there are areas of mutual interest, principals and teachers, 
through their respective organisations, will not join together to take appropriate action.  This occurred in respect of 
non-teaching staff represented by their union in the 2014 'Day of Action'.   

603 The PFWA's evidence included examples of conflict between its members' interests and those of SSTU teacher members, such 
as benefits gained by teachers which often resulted in greater workload or inconvenience for principals in implementing and 
managing those benefits.  Examples included extra DOTT time won for teachers in 2006, and determinations regarding class 
sizes.   

604 Mr Strickland also gave evidence of requesting the Department to take up the issue of the number of hours of staff meetings 
which principals could call in their schools.  The Department took this matter up and changes resulted in the 2012 EBA.  Other 
examples included the role of principals in managing school resources when the SSTU takes industrial action, both in actually 
managing those resources and in dealing with the attitude of a number of teachers to the principals acting to manage their 
resources and their school in the face of that industrial action.   

605 The SSTU says there was only one example of actual conflict.  This was the issue referred to above involving the five hours of 
whole of staff meetings, and that this was resolved in favour of principals.  I note that this issue was raised by the Department 
at the instigation of principals, on behalf of the principals.  It was opposed by the SSTU and its resolution required a 
compromise by the SSTU and the Department on behalf of the principals.   

606 There were other examples of conflict, including principals dealing with the allocation of resources in circumstances of 
competing claims; the negotiation of performance management meeting times; the availability of teachers during stoppages, 
and other matters.  In some of these cases, the particular issues may arise rarely, however cumulatively they demonstrate that 
there is not merely actual conflict on occasion but there are many occasions requiring negotiation between principal and 
teacher where their interests do not align.   

A separate agreement 
607 The PFWA wants to be able to negotiate on behalf of its members for an agreement to cover their conditions, particularly 

where those conditions are or, in their view, should be, different to the conditions for teachers.  The PFWA says that the 
interests of principals and teachers do not always coincide, and that their conditions of employment ought to be separately 
negotiated to take account of the different requirements of their positions.  They should not simply be treated as teachers with 
some minor differences.   

608 The PFWA also says that the SSTU's decision to not negotiate a separate agreement for principals but to negotiate only for a 
separate schedule to the substantive agreement confirms the objections by the PFWA's members that the principals are subject 
to the views of the greater number of teachers and do not have a voice or a democratic say in the SSTU.   

609 The SSTU does not agree with there being a separate agreement for principals.  It agrees only to a schedule attached to its 
industrial agreement which covers all of its members in government schools, currently the School Education Act Employees' 
(Teachers and Administrators) General Agreement 2011.  It is concerned at the potential for the positions of both teachers and 
principals to be weakened in the negotiating process by them being divided.   

610 I note the evidence of Ms Anne Gisborne as to how principal members of the SSTU would be able to vote separately from 
teachers in respect of conditions to be contained in a separate schedule to cover principals in a future industrial agreement.  
The SSTU would put that schedule to the principal members only for their vote.  She says that this is in accordance with 
Rule 24(c)(i) of the SSTU Rules.  This rule provides as follows:   

24.  POWERS OF EXECUTIVE  
… 
(c) DEVOLUTION 

Should the Executive declare that a matter should be referred to the membership through devolution, 
it shall be done in the manner provided herein:   
(i) That, where an industrial agreement is required by decision of State Council to be endorsed 

in accordance with this rule it should be referred to the relevant sector of the membership.   
611 The SSTU gave as an example of how this would work its agreement for TAFE teachers.  That is, any proposed agreement is 

put to the TAFE teacher members only for their vote, and is not put to the whole membership.  If this is to be the meaning of 
this rule, then a schedule to the EBA which applies to all the SSTU's members in government schools does not appear to 
constitute an industrial agreement.  It is only a small part of an agreement which applies to all government school members.  
The agreement covering TAFE teachers is a separate agreement.  The rule relates to the voting arrangements for a separate 
agreement and does not relate to one group covered by an agreement, along with many others, voting in respect of conditions, 
which apply to them only, which form part of an agreement covering the broader group.  I do not believe that the rule 
envisages a vote by separate groups covered by the one agreement, for those conditions which apply to them only, as opposed 
to a vote regarding the whole agreement.   
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Other matters 
Resources  
612 The evidence of Ms Byrne, Ms Gisborne, Ms Howard and Mr Black in particular impressed on me the resources, approach and 

commitment of the SSTU to serving both the industrial and professional needs of its members.  The SSTU is an organisation 
which is able to and does represent the interests of principals as part of its membership.  It has a long history of successful 
representation of its members and significant resources and experience.  It has established a number of mechanisms to support 
the principals' interests.  I note that these mechanisms were developed subsequent to the disputes in the 1990s which saw a 
number of principals, including those who are members of the applicant, disgruntled at what they perceived to be the activities 
on the part of the SSTU and its officers which were inimical to their interests and views.  A number who had been members of 
the SSTU resigned and never again participated.   

613 The evidence demonstrates and I find that there is a remaining rancour between some continuing SSTU members and some 
former SSTU members, now members of the PFWA.  There is also a view amongst some witnesses called by the SSTU that if 
the members of the PFWA wish to have a say in matters affecting them, then the appropriate course is to join and become 
active participants in the SSTU.   

614 A number of the PFWA's members who gave evidence have a genuinely held view that their voices are not heard in the SSTU 
and that the SSTU follows the wishes of the majority of its members where those interests and the interests of principals do not 
coincide, that it will take the part of a teacher in a dispute between the teacher and the principal, and that the principals' voices 
are drowned out because of their much smaller numbers.  I have earlier referred to the evidence of a number of circumstances 
where there is genuine conflict between the interests of the two groups and a conflict of interests in the SSTU's representation 
of both teachers and principals.   

615 I acknowledge that the SSTU has in recent years, set up a range of resources aimed at what it calls school leaders.  However, 
those resources and the commissioning of the 'Documenting the Dimensions' study were undertaken during the time that 
representatives of principals and deputies were making applications to the Commission seeking the registration of an 
organisation to cover them.  An inference may be drawn that these measures have, at least in part, been in response to concerns 
that the SSTU has not previously given adequate consideration to the needs of principals.   

616 The question of the SSTU's focus being on the interests of the vast majority of its members, being teachers, was I believe, 
reinforced in the approach conceded by Ms Gisborne in her evidence.  In response to a question about endeavours to improve 
the remuneration of school leaders, particularly salary, Ms Gisborne at ts 342 said that there are two elements, firstly, salary 
and secondly, central to their role as educators, to ensure that appropriate resources are made available to support them in their 
schools.   

617 She was asked:   
So negotiations for the next agreement are going to be particularly important to principals (ts 342)?   

618 To which she responded:   
I think they're going to be important to everybody (ts 342).   

619 I conclude that in this answer supports the PFWA's view that the SSTU's priority is not on principals' needs and that they are 
subject to the needs of the whole of the SSTU's membership.   

620 I have taken account of the fact that the SSTU has these resources for school leaders and that it does believe that it is 
representing those school leaders in a way which is positive and of benefit to them.  However, the fact remains that a 
significant proportion of the school leaders have, over a long period of time, persisted in pursuing the establishment and 
registration of an organisation to represent them separately from the SSTU.  They have committed significant time and 
resources over a lengthy period of time.  I have no hesitation in concluding that their concerns are genuinely held.  It is also 
possible to draw an inference, and I do so, that there is a significant element of a political dimension to the different 
approaches taken by the organisations and, therefore, the separate allegiances to each might remain strong.   

621 Ms Lynette Ann Caudle gave evidence of her concern that the PFWA would not have the resources to pursue its members' 
interests.  She was concerned that principals have a voice within the SSTU, via the School Leaders Council and now the 
School Leaders Committee.  Being treated as part of the whole is important to her.  She also expressed concern that the PFWA 
may not be representative of all principals but only of a small fraction.  She says that by not being members of the SSTU, these 
principals do not give themselves a voice.  The difficulty is that the voice of the SSTU is not always, and in significant areas, 
the voice of a not insignificant group of principals.   

622 The SSTU has 787 principals and deputy principals as members out of a total of 1,800 employed by the Department, that is, 
approximately 40%.  Its total membership is 15,162, that is, principals form 5.2% of the SSTU's membership.   

623 Mr Strickland's evidence is that the PFWA currently has 392 members, that is approximately 20% of those principals and 
deputies who are eligible for membership of the PFWA.  He notes the predecessor organisation, the WAPF, had more than 800 
members.  When asked for reasons why they had not joined the PFWA, more than 50% are said to have responded that they 
would join once the organisation was registered.  I note that this is hearsay evidence and recognise the limitations which apply 
to its weight.  However, such responses would be quite plausible and hardly surprising given the lengthy history of the efforts 
made by this group to have separate representation and the time and resources that would have been required to undertake this 
pursuit.   

624 It is true that the PFWA does not have the experience and resources which the SSTU has.  However, it has plans in place to 
obtain the necessary resources, and a number of willing members able to commit their time and expertise.  Some of them have 
experience in negotiating agreements for members under other industrial legislative schemes.   
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Conclusion 
625 The circumstances of this application are unique and relate to a lengthy history, both of coverage by the SSTU and a period of 

the class of employees who seeks registration having previously had an opportunity to and did represent that group, which 
through changed policy and legislation, it has subsequently been denied.  There are good reasons consistent with the objects of 
the Act to grant registration in spite of the overlapping membership and competition which will follow.   

626 I conclude it is appropriate, in accordance with objects (a), (ab), (ad), (ag), (e) and (f) that school principals and deputy 
principals have a union dedicated to their unique interests and concerns.  I have reached this conclusion after having balanced 
a number of issues.  It has not been a clear cut, unequivocal decision and I have some reservations about three issues in 
particular.   

627 The first is that there will be two unions competing for members, which the Act specifically seeks to discourage.  This will be 
an unusual situation.  There is the real potential for conflict.  However, there has been potential for conflict since the 1990s 
when the founders of the PFWA left the SSTU due to their genuinely held views that the SSTU did not meet their needs.  
There was some conflict during the period when workplace agreements were in place.  However, it is fair to say that there 
were strongly held philosophical views about individual agreements in the workplace agreements regime throughout the 
industrial relations world during this time.   

628 There is, as set out earlier, potential and actual conflict in the day-to-day work of teachers and principals, and in the SSTU's 
own role.  I note that apart from some limited evidence by Mr David Allan Colley, Federal Industrial Officer of the AEU, 
neither the PFWA nor the SSTU presented evidence of how the consequential competition between the APF and the AEU had 
played out in the federal jurisdiction since the registration of the APF.  This may have been of assistance in consideration of a 
number of the objects.   

629 The second issue is, as noted earlier, how enterprise bargaining involving two organisations on behalf of principals will 
operate.  The Department and the PFWA both prefer a separate agreement for principals; the SSTU does not.  This has the real 
potential for conflict.   

630 The third issue, also noted earlier, is whether what principals need is greater support and assistance from the Department in 
their role as managers, rather than from a union to which they can turn.  I think both are appropriate.  Some issues are of a 
management nature such as examples given of developing contingency plans to mitigate disruption when teachers take 
industrial action.  That should not be a matter for principals to have to seek their own union's support, albeit that they would 
liaise with fellow principals.  The Department ought to be pursuing measures for better management of schools in negotiation 
with the relevant organisations.  This is not a matter for inter-union negotiation.  It is quite right for principals as managers to 
raise those matters with the Department.   

631 However, it is appropriate for principals to seek support from a union of their own to deal with their own working conditions.  
Having said that, I recognise that some of the issues relating to working conditions of principals arise due to that work 
involving managing changes to the conditions of teachers, for example, additional complexity and workload to manage class 
sizes and DOTT time changes for teachers.   

632 I conclude, even in the face of those reservations and on balance, that registration would ameliorate the inherent conflict of 
interests of the SSTU in representing employees and their managers.  It would provide for a representative organisation which 
could focus exclusively on a group with unique concerns and interests.  The members would be able to participate in an 
organisation where their interests are not competing with nor subsumed by a significantly larger group, thus fostering 
democratic control and freedom of association.   

633 Most significantly, it would promote goodwill in industry by enabling a distinct group to negotiate with their employer in a 
way they were previously entitled to do during the era of workplace agreements and under the Federal registration 
arrangements, and they did so.  On balance, I am not satisfied that it would damage goodwill in industry by creating conflict 
between principals and teachers.  That conflict already exists due to the conflicting interests and obligations their roles bring 
with them.  However, there is also evidence to strongly suggest that where there is a community of interests, they could work 
together.  There is also evidence of principals and teachers working cooperatively in undertaking their work to ensure the best 
outcomes for their schools and students.  In fact, the evidence of witnesses for both the PFWA and SSTU demonstrates that a 
significant part of the role of principal involves negotiation with teachers and the community.   

634 Registration would enable the particular interests of principals to be addressed without them being subject to another, more 
numerous, group's interests.  Currently the SSTU's attitude towards principals having separate conditions specified in a 
schedule to the agreement, which applies to all of its members in the public school sector, means that principals are essentially 
treated as being teachers with some additional consideration required, as opposed to being a group with genuinely different 
and in some cases conflicting interests to those of the bulk of teachers (s 6(a), (ab), (af) and (ag) of the Act).   

635 It would promote collective bargaining in that principals would be able to negotiate directly with their employer on those 
matters which are of significance to them and their particular role (s 6(ad)).  Importantly, registration would encourage the 
formation of a representative organisation of employees, and in accordance with s 53(1), those employees being associated for 
the purpose of protecting and furthering their interests.   

636 It would encourage the formation of representative organisations under s 6(e).  It would also encourage the democratic control 
of the organisation by encouraging participation by a group currently excluded from full participation in a representative 
organisation due to historical conflict and genuine conflicting interests (s 6(f)).   

KENNER C 
637 The matter before the Full Bench concerns an application by the Principals' Federation of Western Australia (PFWA) to seek 

registration as an organisation under Part II Division 4 of the Industrial Relations Act 1979. 
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Some background 
638 As early as about 1995, principals in government schools have sought to negotiate their own terms and conditions of 

employment with their employer, as they were not able at the time, to obtain an industrial agreement separate from that 
applying to teachers generally.  Whilst the employer was willing, and indeed seems to have a preference for separate 
agreement coverage for principals, the State School Teachers Union of Western Australia has had a policy position of 
opposing any separate agreement coverage within its ranks.  As a result of this position, the previous iteration of the PFWA, 
took advantage of the industrial legislation of the day, to negotiate a collective agreement directly with the employer.  This 
continued through to about 2002, after which time the then Workplace Agreements Act 1993 ceased to have effect.  The 
PFWA submitted that this was the only option then open to it, to obtain a separate voice. 

639 As this particular industrial legislation was strongly opposed by unions generally in the State system at the time, the action of 
the principals to chart their own course was not a popular one.  Indeed, it led to a reaction at the time from the SSTU 
leadership that can only be fairly described as hostile. 

640 Despite two previous unsuccessful applications to register as an organisation under the Act, which failed for technical reasons, 
the PFWA now seeks legislative recognition under the Act, to formally participate in the industrial relations system in this 
State. 

641 The cases put by both the PFWA and the SSTU were substantial.  A total of 44 witness statements were filed, six for the 
PFWA and 38 for the SSTU.  Not all of the witnesses were required for cross-examination.  Additionally, voluminous 
documentary material was tendered by both the PFWA and the SSTU.  The matter was heard over six days.  I do not propose, 
for the purposes of these reasons, to traverse all of the oral and documentary evidence.  Suffice to say, that I have carefully 
considered all of the material and taken it into account for the purposes of determining this matter.  Moreover, I do not propose 
to re-traverse all of the oral evidence led in these proceedings.  It has been set out at length in other reasons.  I merely wish to 
observe at this juncture however, that a considerable amount of the evidence for both the PFWA and the Union was 
speculative in nature, comprising expressions of opinion as to the future consequences of the grant or refusal, as the case may 
be, of the application. 

642 I make one further comment on the evidence at this stage.  There were a number of objections taken by the Union to the 
content of some of the witness statements filed by the PFWA.  The Full Bench indicated that rather than deal with each 
objection, it would be a matter of weight to be given to the evidence to which objection was taken.  This is particularly so in 
my view, due to some of the witness statements of the Union containing similarly objectionable material. 

Statutory requirements 
643 Division 4 of the Act deals with industrial organisations and associations.  By s 53(1) an unregistered organisation of not less 

than 200 employees, who are 'associated for the purpose of protecting or furthering the interests of employees', may be 
registered as 'an organisation' by authority of the Full Bench.  The onus is on the PFWA to establish that its application meets 
all of the statutory criteria.  From the evidentiary materials before the Full Bench filed by the PFWA, I am satisfied that the 
PFWA is such an organisation.  Applications for registration under s 53 must satisfy a number of procedural requirements, as 
set out in s 55 of the Act. 

644 Following the necessary procedural steps set out in s 55(1), (2) and (3), having been met, the Full Bench listed the application 
for hearing.  By s 55(4) of the Act, the Full Bench must be further satisfied that: 

(a) The application for registration has been authorised in accordance with the rules of the organisation; 
(b) Reasonable steps have been taken to inform members of the organisation of an intention to register as an 

organisation; 
(c) That a copy of the proposed rules is provided; 
(d) Members may object to the proposed registration and have been provided a reasonable opportunity to do so; 
(e) Less than 5% of the members have objected or a majority voting in a ballot have approved the application; 
(f) Provisions for alteration of the rules of the organisation are complied with; and 
(g) The rules for elections for office provide for a secret ballot and meet the requirements of s 56(1) of the Act. 

645 Based on the evidence adduced by the PFWA, and not challenged by the Union, I am satisfied that these requirements for 
registration have been met.  There was an issue arising in these proceedings dealing with the proper approach to the 
application of s 55(5) of the Act.  I will return to this issue later in these reasons. 

Contentions of the PFWA 
646 A substantial focus of the PFWA's case was the changing role and functions of principals in schools, compared to those of a 

teacher.  The PFWA submitted that since the time of the former Education Act 1928, principals had traditionally been, and 
operated as, 'head teachers', as the titles 'Headmaster' and 'Headmistress' tend to connote.  In these times, the primary focus of 
the position of principal, was still teaching, with some administration responsibilities.  The bulk of administration however, 
remained centralised with the Education Department.  The PFWA contended that this was reflected in the legislation itself, in 
that there was only reference to a teacher, and nothing explicitly recognised the role of a principal. 

647 From this, the PFWA submitted that there has been very substantial change, in particular over the last 20 years or so.  
Significantly, the legislation itself now recognises the substantial distinction between the roles of a teacher on the one hand, 
and a principal on the other.  In s 64 of the School Education Act 1999 the role of a teacher is one primarily responsible to 
'foster and facilitate learning in students' and to give 'competent instruction to students'.  In contrast, under s 63 of the SE Act, 
principals are required, amongst many other things, to 'provide educational leadership in the school' and to 'have responsibility 
for the day to day management and control of the school'.  Responsibilities of principals also extend to developing school plans 
in conjunction with the school council, and liaising with the broader school community. 
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648 In conjunction with legislative changes, the PFWA pointed to substantial policy changes within public education, such as 
'devolution', which has had the effect over many years since the late 1980s, of decentralising the operation and management of 
schools to the local school level.  This has meant, according to the PFWA, that principals have much enhanced autonomy, 
authority and power.  The net effect of these progressive changes over time has been to put the principal of a school in the 
position of representing the interests of the employer, and making the principal accountable to the Department for the overall 
management and control of an individual school. 

649 In terms of overall responsibility, the PFWA submitted, by way of example, that principals are now responsible for 'organising 
and managing decision-making in schools; financial planning and management; asset and resource planning and management; 
recruiting and managing staff and staff-related issues (including staff performance and grievances); configuring the school 
day; managing, monitoring and implementing occupational health and safety measures; dealing with complaints from and 
about students, parents, staff, the community and employees of the Department; and managing, monitoring and reporting on 
the performance of the school and various aspects of its operation.' 

650 Consistent with the overall trend to decentralised management and responsibility for schools, the PFWA also referred to the 
State Government programme of Independent Public Schools, introduced in early 2010.  Since the commencement of this 
programme, approximately 255 public schools have become independent, representing about one third of all public schools.  I 
note, and it is a matter of public record, that since the conclusion of the hearing of this matter, by way of a State Government 
announcement on 27 August 2014, a further 178 schools will become independent in 2015, taking the total number to some 
442, which is about 57% of all public schools. 

651 As a consequence of all of these changes, principals of schools are now responsible for the curriculum, the engagement of 
staff, financial management including 'one line budgets' (for IPS schools) and all buildings and facilities. 

652 In terms of the impact of these substantial changes, the PFWA contended that the principal/teacher relationship has also 
changed significantly.  Principals, as well as now being the 'public face' of the Department of Education in schools, are 
required to manage teachers and from time to time, this brings them into conflict with teachers in relation to matters such as 
funding allocations; recruitment and appointment decisions; resolving disputes between teachers and conducting disciplinary 
action against a teacher.  In the latter situation, the PFWA submitted that a principal is often faced with an SSTU official, 
representing a teacher. 

653 The divergence of interests between principals and teachers was said by the PFWA to have manifested itself in industrial 
issues, such as the issue of class sizes and the use of teachers' out of school hours' time, as examples.  Necessarily too, as the 
PFWA's submission went, with the overwhelming number of members of the SSTU being teachers and not principals (as at the 
time of these proceedings a ratio of in excess of about 18 teachers to one principal), it was simply a matter of logic and 
common sense to conclude that when it came to a choice as to whose interests would prevail, on a matter where there was a 
divergence between teachers and principals, the overwhelming majority view would prevail.  Attempts by the SSTU, which 
have only been relatively recent, to establish internal mechanisms to give greater voice to principals and others within the 
Union, were said to have not been successful. 

654 Moreover, the PFWA contended that the fact that the SSTU had to establish such an internal group was illustrative of the very 
issue of divergence of interests.  In support of these contentions, the PFWA referred to decisions of the Australian Industrial 
Relations Commission, leading to the registration of the Principals Federation federally, which identified these very issues as 
persuasive factors in support of separate representation for principals:  Australian Education Union v Australian Principals 
Federation (2006) 158 IR 360; Re Victorian Principals Federation (1999) 95 IR 262; Re Teachers Association of Australia 
(1988) 25 IR 406.  Despite the different legislative framework in existence federally, the PFWA submitted that the registration 
of the federal Principals Federation, is a significant factor in support of the PFWA's application in these proceedings. 

655 The PFWA also addressed each of the relevant objects of the Act referred to in its submissions, said to be supportive of 
granting the application to register. 

Contentions of the SSTU 
656 For the SSTU, in opposing the PFWA's application, it was contended that the legislative scheme under the Act was strongly 

against registration of the PFWA.  In particular, in pointing to ss 6(e) and 55(5), the SSTU submitted that as overlapping of 
eligibility for membership between it and the PFWA was total, then the Full Bench had to be satisfied of the existence of 'good 
reason' to permit registration in this case, and there was none. 

657 As to the merits of the PFWA's case, the SSTU pointed to the suggestion of conflict and divergence of interests said to exist 
between teachers and principals.  However, the Union contended that the evidence of actual conflict was patchy at best, and 
there was no divergence of interests as contended.  Furthermore, the reliance by the PFWA on the federal registration cases 
was said to be misplaced, because of the quite different legislative framework which made it much easier for organisations 
with overlapping eligibility for membership, to obtain registration. 

658 Contrary to the assertions of the PFWA, the SSTU submitted that it had been an effective industrial organisation, in 
representing both teachers and principals, for many decades.  Principals had made many gains in terms of salary and 
conditions of employment.  This has culminated in teachers in Western Australia being amongst the highest paid in the 
country. 

659 Whilst the shift in focus through devolution was acknowledged by the SSTU, the submission was that principals remain 
primarily focussed on educational leadership, as recognised by the Department of Education itself, in its various policy 
documents.  Consistent with this broad theme, was the further submission that there always has and still exists, a strong 
community of interest between teachers and principals.  Principals have a voice in the Union, and have traditionally held the 
most senior positions within the organisation's ranks. 
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660 In terms of the prior history, the SSTU pointed to occasions in the past, when, in 1995 for example, separate bargaining by 
principals via the then Principals Association, lead to some conflict of approach.  It was contended that principals working 
under separate industrial instruments was a problem, and the economic interests of the parties are better served by centralised 
bargaining. 

661 The SSTU also contended that, as a large well-resourced organisation, with a very long history operating in the field, it was 
best placed to look after the industrial interests of principals.  It had done so in the past, and would continue to do so in the 
future, particularly in view of the structures established internally, to provide separate input by 'school leaders'. 

662 Having regard to all of these matters, the SSTU submitted that the case for the PFWA fell far short of the 'exceptional 
circumstances' required, for the Full Bench to authorise registration under the Act. 

The changing role of a principal 
663 A substantial element of the cases for both the PFWA and the SSTU was the scope and impact of change in the role and 

responsibilities of a principal.  The point was made by the PFWA that at the time of the registration of the SSTU, and the 
incorporation of the eligibility for membership rule to enable 'head teachers' to be members, the role and responsibilities of 
what are now principals, has changed markedly.  Witnesses for both the PFWA and the SSTU, referred to this evolutionary 
change.  The distinction between the approaches of the parties on this issue was one of emphasis.  For the PFWA, the focus 
was placed on management responsibilities.  For the SSTU, the focus was placed on educational leadership first, followed by 
other management responsibilities. 

664 It was also common ground that the reason for these changes was as a result of successive policy and legislative shifts 
introduced by the Department and the Government of the day.  The most significant policy change has been what was 
described during the case as 'devolution'.  This had its beginnings in the late 1980s and has progressively devolved decision 
making and responsibility for school management to the individual school level.  The most recent embodiment of devolution 
has been the IPS programme.  The theme of devolution and the role of the principal were taken up by Mr Strickland in his 
evidence.  Mr Strickland is the inaugural President of the PFWA, a position he has held since July 2011.  Mr Strickland was 
one of the founding members of the former Western Australian Principals' Federation, in January 2007.  Mr Strickland is a 
primary school principal and commenced his career as a teacher in 1977.  Since then, he has held deputy principal and 
principal positions in a number of primary and secondary schools.  Mr Strickland is also a member of the council of the WA 
Branch of the Australian Principals Federation, and was previously a board member of the Western Australian Primary 
Principals' Association. 

665 Mr Strickland canvassed the changes in the role of a principal since about 1989.  Prior to this time, he described the principal's 
role as essentially one of 'head teacher'.  Most principals undertook teaching duties as well as general administrative 
responsibilities in a school.  The management of finances was limited to basic petty cash.  Most, if not all major management 
of the school, was the responsibility of the head office of the Department. 

666 As a consequence of major policy changes implemented by the State Government from 1989 into the early 1990s, 
responsibility for decision making in schools was progressively devolved to the individual school level.  These changes were 
incorporated in four principal policies, covering areas entitled 'School Development; School Decision Making; School 
Accountability and School Financial Planning and Management'.  These were referred to by witnesses in their evidence as the 
'squiggle documents'.  This was followed by further changes to introduce a principal's responsibility for managing sub-
standard performance of teachers in 2001 and local merit selection of school staff in about one third of schools by 2005.  
Additionally, about this time, principals became responsible for managing the school day; resolving staff conflict; and for 
occupational health and safety. 

667 The upshot of these changes on Mr Strickland's evidence was to substantially alter the responsibilities of a principal.  This has 
required a far greater managerial focus, such that a principal has now become responsible to the Department for the entire 
running of a school.  A significant component of this is now financial management, which Mr Strickland described as now 
taking up more than thirty per cent of his time at his school.  On Mr Strickland's testimony, the introduction of the IPS 
programme in 2010 has only heightened the responsibilities of principals.  This is in particular in the area of financial 
management, where IPS schools have a 'one line budget'. 

668 The impact of these changes on the role and responsibilities of principals in country schools has been largely the same, as 
outlined in the testimony of Mr Fitzgerald, who is the principal of a district high school.  According to Mr Fitzgerald, the 
emphasis on close relations between the principal and the community is greater in country locations.  This is because the 
principal interacts with members of the community outside of the workplace, in community organisations and sports clubs etc.  
Not only does this interaction take place with members of the community generally, but also with teachers, who live and work 
in the same town as the principal. 

669 Given these circumstances, Mr Fitzgerald said that in his position as principal in a district high school, he is seen very much as 
the 'face of the Department', in the community.  Mr Fitzgerald referred to the substantial difficulty in managing these 
relationships in a rural community.  In general terms, Mr Fitzgerald agreed with the observations of Mr Strickland, as to the 
change in the role of principals over the last 20 years or so. 

670 To the extent that the changes brought about by devolution and other developments, were dealt with in the evidence of the 
SSTU witnesses, the focus of the SSTU remained on the principal as the educational leader of a school.  An example is the 
evidence of Mr Black, presently a principal of a primary school, and who has been a primary school principal for many years.  
In his evidence, he spoke of changes towards decentralisation in decision making in schools as having implications for all 
school administrators.  Many operational management responsibilities are delegated to registrars and deputy principals and to 
teachers.  Mr Black accepted however, that as the principal, he is in an overall sense, accountable for the school outcomes and 
operations. 
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671 Whilst accepting that there have been widespread changes to the role of principals, in particular for financial management, 
Mr Black said that the fundamentals of the position has always been being responsible for what occurs on a school site.  
Central control still exists, in particular in areas like staff recruitment and termination of employment.  Mr Black also referred 
to increased responsibilities of registrars and business managers, as a result of devolution.  Mr Black considered that the focus 
of the PFWA, on managerial responsibilities alone, was too narrow. 

672 Other witnesses for the SSTU, acknowledged the increasing demands on school leaders.  For example, Ms Gisborne, the 
immediate past President of the Union, acknowledged this and in particular, noted government initiatives such as the IPS 
programme as imposing increasing workloads and professional development demands on SSTU members in school leadership 
positions.  Mr Phillips, a former Administrator Project Officer and Organiser with the SSTU and an experienced primary 
school deputy principal and principal, referred to his dialogue with many school principals and their views that workloads and 
demands have increased significantly for this leadership group, in the last twenty years or so.  In particular, he referred to the 
impact of devolution and the introduction of merit based selection.  The IPS programme was another development identified 
by Mr Phillips, as leading to complaints about increased workload.  Notably, some of these initiatives, for which principals 'put 
their hands up for', were opposed by the SSTU, according to Mr Phillips.  Mr Vaughan, who has been a principal of primary 
schools for many years, whilst acknowledging the increase in the range and volume of administrative tasks for school 
administrators, said that the role has not fundamentally changed.  He accepted however, that the principal is responsible for the 
running of a school. 

673 It is to also be accepted on the evidence, that these policy changes and devolution in particular, have had an impact on teachers 
in government schools too. 

674 In relation to the role of principals, of note for present purposes, is the research commissioned by the SSTU in 2012, which 
specifically examined the changing role of principals and deputy principals in public schools.  The research was undertaken by 
an expert panel.  The Panel's report, entitled 'Documenting the Dimensions: An examination of the work, contextual 
complexity, and expectations of the roles of principals and deputy principals in Western Australian public schools' 
(exhibits O5A and O5B) was published in May 2013.  The Panel referred to the process of the inquiry, through primarily face 
to face interviews with school leaders, community groups and other interested persons.  In excess of 500 people were 
interviewed.  A detailed consideration of the Report is both illuminating and of some significance, in the present discussion. 

675 As a part of its work, the Panel commissioned a literature review to aid it in its deliberations.  A copy of this literature review 
was exhibit A12.  The literature review canvassed material concerning the changed complexity of work performed; the 
changed expectations of school leaders; changed duties; the adequacy of support; recruiting and retaining school leaders; and 
workplace conditions.  In the area of changed duties, the authors, at pp 17-18, cited research to the effect that: 

Starr (2009, p.22) describes the new roles thus, at least for Australian Principals of large schools: 
'The role now equates with that of a Chief Executive Officer of any organisation, with management of strategic planning, 
multi-million dollar budgets, industrial relations, facilities, marketing and public relations coming on top of the 'core 
business' of curriculum, pastoral care, teaching and learning.'. 
There is an increasing focus on the administrative aspect of School Leaders duties.  [footnote 47 omitted]  Hence they 
have become more preoccupied with issues of accountability, rather than education.  Furthermore, Norton (2003) finds, 
from his research in 1999, that the role of school leaders has expanded significantly in the area of human resources 
administration. 
The roles of Principals have been transformed from '...  practicing teachers with added responsibilities to full-time 
professional managers of human, financial and other resources accountable for their results.'  [footnote 48 omitted] 
As a result of the findings in The Australian Principal Health and Wellbeing Survey: 2011 Interim Report, Riley reports 
that the ramifications of the introduction of NAPLAN and the MY School website have impacted on the increased 
workload and public accountability of Principals.  [footnote 49 omitted]  He also finds that these added pressures 
contribute to the high risk of adverse health outcomes for Principals.  [footnote 50 omitted] 

676 This and other research is also referred to and quoted by the Panel at p 68 of the Report.  In its 'Summary of Findings and 
Recommendations', the Panel said at p 10 of their Report: 

The Panel has concluded that much has changed in relation to the work of principals and deputies.  However, very little 
has occurred in relation to the system of remuneration and the salaries associated with these roles.  School leaders' roles 
are not remunerated at levels that are commensurate with the skills, responsibility, judgement, accountabilities and 
decision-making which principals and deputy principals are required to exercise.  This is clear when current levels of 
remuneration are compared to those in similar leadership roles in different professions or contexts. 

677 Consistent with this conclusion, the Panel, when referring to workplace conditions, stated at p 16: 
Principals and deputies are exercising 'end of line' managerial responsibilities for significant operations. 
The salaries of principals and deputies are not comparable with their responsibilities and accountabilities in the view of 
the Panel.  Chief Executive Officers (CEOs) and non-executive CEOs of other WA government agencies or local 
government authorities, with whom the roles of principals and deputies are comparable, earn considerably more. 

678 Further, when commenting on school operations, the Panel noted at p 71: 
The Panel's discussions with school leaders revealed that resources which were previously available to schools from 
regional and central bodies are often no longer available.  As a result, school leaders are shouldering a greater burden at 
the school level with regard to both staff recruitment, curriculum development, managerial and operational activities, 
including with regard to financial, technical and administrative support. 
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Devolving responsibilities to schools has created a range of new and expanded duties for principals and deputies.  For 
example, principals in Western Australia now have specific 'end of line' responsibility for the operation of their school in 
accordance with Departmental policies.  Also, a range of administrative and personnel functions previously performed by 
the Department's central, regional or district offices have become the responsibility of schools and of principals in 
particular. 

Financial responsibilities have also increased significantly.  One school leader described the change in the following way: 
[footnote xviii omitted] 

'When I started in 1987, devolution started then.  When I took over, the school budget was on the back of a 
telephone note pad.  The degree of sophistication is now huge…' 

A considerable number of responsibilities and tasks that were performed centrally are now done by school leaders.  These 
include the hiring of staff for the school.  This has become a major issue of concern for principals in particular.  IPS 
schools as well as non IPS or local public schools now have some control over the hiring of staff.  Local public schools 
must use the system known as Staff Select. 

679 Finally, in commenting on operations and support for principals and deputy principals in schools, the Panel observed from 
interviews with participants at p 101: 

Numerous people told the Panel that principals need additional resources to enable them to manage their schools.  In most 
cases, this was expressed as a request for additional administrative support through enhanced secretarial/administration 
support [footnote iii omitted], more highly skilled business managers, registrars or bursars to handle finance and human 
resource functions, in concert with the principal. 

'We are CEOs but we have no administrative assistance.  Department needs to recognise that full-time assistance 
is needed to support our role.'  [footnote iv omitted] 

680 Whilst it is the case, as is contained in the Department's policy documents, such as 'Public school leadership' (SSTU tender 
bundle tab 55) that principals and deputy principals, as school leaders, are referred to both as educational leaders and effective 
managers, it is indisputable in my opinion, that a major change over the last 20 years has been the increasing demands in 
management skills and responsibilities for principals.  The SSTU's own research and study, shows this clearly.  Indeed, the 
SSTU current log of claims for 2014, (exhibit O6), contains an implicit recognition of the management demands on principals 
and other school leaders, in that it includes a claim that they are not required to carry a teaching load (see p 6).  On the 
evidence, these matters have also been taken up by the SSTU with the Department, by its School Leaders' Council.  This group 
was established to give greater voice to the needs of those in the SSTU membership occupying 'school leader' positions, 
including principals and deputy principals.  I will return to this aspect of the SSTU's activities later in these reasons. 

681 The changes to the role of principal were also referred to by Mr Gillam, the Executive Director, Workforce of the Department.  
He testified that historically, the roles of principals and teachers were closely aligned.  As a result of devolution, this has 
changed substantially, which changes have been reflected in the SE Act.  In Mr Gillam's view, the focus of teachers is on 
classroom instruction, whereas, for the principal, it is not just educational leadership, but also for the overall management of 
the school, in relation to finance and especially, the implementation of departmental policy.  According to Mr Gillam, 
principals are now accountable for ensuring that teachers implement departmental policy in schools. 

682 As adverted to in the PFWA's written submissions, the changing roles and responsibilities of principals was recognised in the 
APF case at pars 163-165, as a factor in support of registration in those proceedings.  In its decision in that case, the Full 
Bench said at pars 163-165: 

163 We turn now to the vital issue of distinct roles and industrial interests of teachers and principals upon which the 
APF, unsurprisingly, placed a major emphasis. 

164 In Victoria, the principal class (which includes deputy principals) is employed differently from teachers under the 
Teaching Service Act 1981 (Vic).  In Western Australia the School Education Act 1999 (WA) describes the 
function of a teacher separately to the function of a principal.  Since the mid to late 1990s, there has been ongoing 
devolution of responsibility to principals.  In both Western Australia and Victoria, principals have assumed 
greater responsibility for engaging administrative staff and casual relief teachers, granting leave and dealing with 
personal grievances, work regulation, performance issues and disciplinary matters. 

165 It seems to us obvious that in circumstances where, on a day-to-day basis and for practical purposes, the principal 
of a school is the manifestation of the employer so far as the school's teachers are concerned, and is responsible 
for imposing the employer's policies in relation to those teachers, the scope for a divergence of interests between 
principals and teachers in relation to their mutual employer is manifest and substantial.  It seems to us equally 
obvious that, in such circumstances, the AEU, being the union that represents teachers in Victoria and Western 
Australia, cannot more effectively represent the interests of principals than a functional, dedicated industrial 
association, notwithstanding its overall superiority in resources and expertise when compared to such an 
association.  In our view the evidence demonstrates that the APF is a bona fide association of this sort.   

Representation and divergence of interests and outcomes 
683 There has been a considerable history of principals and deputy principals, representing themselves in negotiations with the 

Department on a range of issues.  This was set out in some detail in the evidence of Mr Misich, on behalf of the PFWA.  
Documents relevant to these issues in particular, are set out in the PFWA's trial bundle at pp 622-793. 

684 Mr Misich was a teacher and was a primary school principal for many years.  Mr Misich referred to the history of the WA 
Primary Principals' Association from its commencement in the 1950s.  Mr Misich was involved as a member of the 



95 W.A.I.G.                                               WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                               125 
 

Association and ultimately became its Senior Vice President and then President in 1994.  From the early 1990s, Mr Misich 
spoke of growing dissatisfaction amongst principals as to the representation obtained from the SSTU.  Mr Misich said that a 
range of issues were raised as to these concerns which included the introduction of broad-banding; a perception that the SSTU, 
when representing teachers in grievances with principals, favoured teachers; the impact of devolution; and the inadequacy of 
pay increases flowing from devolution. 

685 From about 1994, the then Director General of the Department initiated what was called the 'Strategic Planning Council', 
comprising the senior executives of the Department and the heads of the professional principals' associations, including the 
WAPPA, the Western Australian Secondary Principals Association (which is now known as the Western Australian Secondary 
School Executives Association (WASSEA)) and the WA District High School Administrators Association (WADHSAA).  The 
concept behind this initiative, according to Mr Misich, was to provide a forum for consultation on major changes being 
implemented in the schools with WAPPA assisting its members with training and assistance in dealing with the changes.  
According to Mr Misich, this had the effect of raising the profile of the WAPPA and it began representing principals in 
relation to dealings that principals may have had with the Department.  This level of involvement started to extend to 
representation of principals in matters more of an industrial nature, such as disciplinary issues with the Department. 

686 By about this time, the members of the WAPPA expressed a desire for the board of the organisation to explore ways that the 
organisation may provide industrial representation to members.  Mr Misich referred to a survey of members undertaken at this 
time, which expressed overwhelming support for such a step, which was recorded in the 1994 WAPPA conference papers at 
the PFWA's trial bundle pp 646-663.  According to these records, a desire was expressed for an independent body to represent 
the interests of principals, including industrial interests.  Subsequently, in January 1995, an umbrella organisation representing 
the various principals' associations was formed as a federation, called The Western Australian Principals' Federation. 

687 As a result of changes to industrial legislation in this State in late 1993, providing for individual and collective workplace 
agreements, Mr Misich said that the WAPPA took advice as to how this could be used to pursue the separate interests of 
principals.  This led to the WAPPA acting as a bargaining agent on behalf of principals in negotiations with the then State 
Government, for a collective workplace agreement.  Such agreements were entered into in 1995, 1998 and 2000.  Additionally, 
the WAPF sought to resist the making, in 1994, of a federal award sought by the SSTU, intended by the SSTU to overcome 
the workplace agreements legislation.  The WAPF position at the time was any federal award made would undermine its desire 
for separate representation and agreement coverage for principals in Western Australia.  The response of the SSTU to the 
WAPF initiatives in relation to separate representation and agreement coverage for principals in Western Australia was 
described by Mr Misich as 'hostile'.  Correspondence and news media articles set out at the PFWA's trial bundle pp 693 and 
705, tend to support this. 

688 A change in State Government and a different policy approach to industrial relations matters adopted in 2002 meant that the 
WAPF and those it represented were unable to continue with their separate representational arrangements, once the workplace 
agreements legislation ceased to have effect.  Despite this however, the WAPF sought to avail itself of the then federal 
legislation, by the making of a separate collective industrial agreement for principals in 2003 and with the assistance of the 
APF, in 2006.  However, given the course pursued by the Department at that time, no agreement was reached. 

689 What this history shows, is that whilst the WAPF was not then a registered organisation, and therefore had no formal standing 
in the State industrial system, it was active in representing a significant proportion of principals and deputy principals, and 
indeed other school administrators, who were employed in government schools throughout the State.  The fact that the WAPF 
sought and obtained collective agreements under the law of the land as it then was, is clear evidence of the desire of those 
whom the WAPF represented, for a separate identity and separate industrial coverage and representation, to that provided by 
the SSTU.  There is no reason to conclude on the evidence, that had the then State Government, approached by the WAPF in 
2002, been willing to continue separate negotiations with the organisation on behalf of principals under industrial legislation 
then put into effect, that such arrangements would not have continued. 

690 Whilst there was much evidence led on behalf of the SSTU, as to assertions as to dissent, conflict and disharmony resulting 
from separate representation, in relation to events over the period of time which the WAPF sought and obtained separate 
agreement coverage, and was actively representing a significant number of principals and deputy principals, there was little or 
no evidence of actual conflict in schools between teachers and principals over this period.  Some reference was made by 
Ms Byrne, the current President of the SSTU, in her evidence to internal debates within the SSTU Council and in school 
branches, about the approach of the principals' organisations in earlier industrial negotiations from 1996, up to and including 
the most recent Agreement in 2011. 

691 In particular, reference was made to a letter from the WAPPA to the Director General of the Department of 30 August 2011, 
(SSTU's trial bundle tab 65) in which the WAPPA seemed to be seeking to correct a view that principals were not in favour of 
a separate industrial agreement to cover them.  Insofar as the letter also refers to a belief that 'non-industrial clauses should be 
removed from the next EBA', this was accepted to relate to the position of the SSTU, that ninety per cent of teaching staff 
should have permanency in schools.  The effect of such an arrangement, at least on present policy settings, seems to be that a 
teacher can remain in their particular school, on having permanency.  In cross-examination however, it emerged that the 
objection voiced by the WAPPA to such a provision, was based on the need for principals to have flexibility in staffing levels, 
as they are now required by the Department to establish three year plans for schools, which includes staffing.  What this 
particular example demonstrates is the different objectives and interests of the SSTU, and those seeking to represent the 
specific interests of principals, in the context of the substantial changes to the roles and responsibilities of principals in 
schools. 

692 Furthermore, as to the issue of separate industrial representation generally, it is salient to point out that there already exists 
separate industrial representation in schools to that provided by the SSTU.  For example, education assistants have been long 
represented by another union, United Voice.  Separately, school registrars or bursars and business managers as some are 
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known, are again represented by a separate union, the Civil Service Association of Western Australia.  There was no 
suggestion on the evidence, or indeed the submissions, that separate representation of these employees in the workplace in 
government schools has ever led to any practical difficulty. 

693 Whilst it is recognised that the SSTU has established over recent years, structures internally to provide a forum for input into 
Union decision making for school leaders, as addressed in the evidence of Ms Howard in particular, through the School 
Leaders' Council and the School Leaders' Reference Group, the very existence of such groups, is plain recognition of the 
distinct interests and needs of school leaders, as opposed to those of teachers generally.  I also pause to observe that the group 
the SSTU calls 'School Leaders', is a much bigger group of classifications and roles than the smaller subset group of principals 
and deputy principals, sought to be represented by the PFWA in these proceedings.  In that regard, I refer to the evidence of 
Ms Byrne.  At pars 20 to 27 of her witness statement, Ms Byrne sets out the scope of the term 'School Leaders', which for the 
purposes of the SSTU's activities, encompasses all those employed in a broad range of 'school administrator' occupations. 

694 However, despite these internal mechanisms put in place by the SSTU to consult with school leaders as defined, what will 
always be present is the fact that the membership of the SSTU is overwhelmingly comprised of teachers, with a small minority 
representing principals and deputy principals.  As was the conclusion of the Full Bench of the Australian Industrial Relations 
Commission in the APF case at par 166: 

While the fundamental potential for conflict of interest may be ameliorated by the manner in which the AEU has 
structured itself, when serious conflicts arise between principals and teachers the AEU will ultimately be forced to choose 
sides.  It is unrealistic to suppose that in such circumstances it will typically do other than side with the portion of its 
members that constitute the vast majority, namely the teachers. 

695 In my opinion, those observations apply with equal force to the circumstances of this matter.  Whilst the SSTU sought, quite 
properly, to distinguish the APF case on the basis of the legislation then applying federally, the tenor of that decision resonates 
in many ways, with the circumstances before the Full Bench in this matter. 

696 The issue of industrial interests of teachers was also addressed in the evidence of Mr Gillam.  He said a consequence of the 
change in the role of principals is to create the propensity for conflict between principals and teachers.  Principals have to 
make decisions, consistent with their obligations to the Department.  This can put a principal at odds with a teacher.  In 
Mr Gillam's experience, in cases of conflict between principals and teachers, the tendency is for the SSTU to represent the 
interests of the bulk of its members, those being teachers. 

697 As to the form of industrial regulation, Mr Gillam said that in recognition of the divergence in roles and responsibilities of 
principals and teachers, it has been the desire of the Department to negotiate a separate industrial agreement for principals.  
This is an acknowledgement of the need to accommodate different requirements in relation to matters such as remuneration 
and other terms and conditions of employment, between principals and teachers.  Mr Gillam said that when this issue was 
raised with the SSTU in the 2011 negotiations for a new agreement, the Union refused to accept any proposal for a separate 
agreement for principals.  Instead, as a compromise, cl 16 of the 2011 Agreement requires the parties to discuss the terms and 
conditions for principals, with a view to establishing a separate schedule to the Agreement.  Despite this, the Department 
regards a separate agreement for principals as essential.  Mr Gillam also expressed the view that the SSTU may find it very 
difficult to negotiate separately for principals, if it is considered by the SSTU that the requirements of the Department are in 
conflict with the interests of teachers. 

698 Whilst expressing a strong desire for a separate industrial agreement, Mr Gillam said the Department will not recognise the 
PFWA as a bargaining agent on behalf of principals, unless it obtains registration under the Act. 

699 The overall theme of conflicts between principals and teachers in the schools, as a consequence of the divergence of interests, 
was also taken up by Mr Strickland in his evidence.  Mr Strickland referred to the use of 'one line budgets' in IPS schools, and 
the impact that this will have, over time, by creating 'winners and losers' as he put it, over conflicting budget outcomes.  In 
terms of conditions of employment under industrial agreements, Mr Strickland referred to the issue of after school meetings 
with teachers.  The 2008 Agreement provided for two one hour meetings per term, which increased to five one hour meetings 
per term.  Mr Strickland said that he specifically requested the Department to pursue this condition, because of difficulties in 
getting teachers to voluntarily attend after school meetings, which he regards as essential to run his school.  Another issue 
raised by Mr Strickland, is that relating to maximum class sizes.  He referred to occasions where he has had to negotiate with 
teachers where class sizes have exceed the maximum number.  Mr Strickland said that he wants this flexibility to continue and 
to have an organisation to represent his interests on these issues to the Department. 

700 As to general staff management, Mr Strickland said that the role of a principal has now evolved to that where the principal 
effectively represents the employer in its dealings with teachers on staff management issues.  This covers matters such as 
performance management, staff grievances, decisions about employment and promotion of staff and financial matters 
impacting on teachers.  In this context, Mr Strickland said at paragraphs 91 and 92 of his witness statement: 

91. Wherever teachers are aggrieved by decisions made, they need to address these directly with the principal.  Other 
principals have informed me that this often results in the principal being approached by a teacher and a SSTUWA 
representative. 

92. I have no problem with the SSTUWA representing members.  My concern is that I do not want to be compelled to 
be represented by a union where the vast majority of my contact with that union is in an adversarial context where 
I am representing the employer and it is representing the employee. 

701 Two specific previous examples were referred to by Mr Strickland, where principals and teachers were in direct conflict in his 
experience.  This related to industrial action taken in 2008 by teachers in enterprise bargaining negotiations.  The first issue 
concerned an SSTU directive to all members to not engage in any afterhours work.  This impacted on the many activities 
undertaken in a school, normally done afterhours, including extracurricular activities with students and the operation of school 
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councils and boards that encouraged participation by teachers in their activities.  Mr Strickland outlined the major problems 
this directive caused him as a principal of his school.  He said that if the PFWA was registered and recognised, whilst it would 
not be able to stop this kind of action, it would provide a forum for principals to develop contingency plans to assist in 
managing a school, which assistance could not be provided by the SSTU, because they were directly involved in the action 
itself. 

702 The second issue referred to by Mr Strickland was a stop work meeting in connection with the same enterprise bargaining 
negotiations.  He said that this caused a dilemma for him because as the principal, he is obliged by the Department to ensure 
that the Department's duty of care to students is protected.  This may involve the engagement of a relief teacher to provide 
supervision for students who still attend school regardless of any strike action.  On the occasion in question, Mr Strickland said 
he was accused of being a 'strike breaker' by an SSTU representative.  Also, as the Department requires principals to question 
teachers as to whether they will take part in industrial action, this causes conflict because the SSTU have in the past, told 
members not to answer such questions. 

703 Again, while the existence of the PFWA as a registered organisation would not stop such events occurring, Mr Strickland said 
that having access to such an organisation would provide an opportunity to discuss with the Department, ways for principals to 
manage these situations, and to reduce disruption, without being seen as acting against the interests of the SSTU. 

704 In terms of circumstances of conflict or potential conflict, Mr Bamford, at the time of the proceedings, the Senior Vice 
President of the APF and the President of the WA Branch of the APF, gave evidence.  Mr Bamford is presently the principal of 
a large college and has held teaching and principal positions since the early 1980s.  In his present position, Mr Bamford is 
responsible for a staff of 91 teachers and 73 other staff, and is required to administer 11 awards and industrial agreements.  
Mr Bamford also referred to the 2008 industrial action involving the SSTU directive for teachers not to participate in out of 
hours' activities.  He referred to the tension between supporting those teachers who chose not to comply with the directive and 
those who did.  Mr Bamford said he had to try to resolve these differences.  In supporting those teachers who chose to still 
provide an afterhours service, both he and the teachers concerned were also regarded as 'strike breakers'.  In that situation, 
Mr Bamford said that it was not open for him to seek advice from the SSTU, as to how to handle matters.  He said he would 
have liked to have had access to a registered organisation, dedicated to the needs of principals. 

705 Mr Bamford also gave other day-to-day examples, admittedly not that frequent, where he has been placed in an adversarial 
position in dealings with teachers who were members of the SSTU.  In one example, involving an issue whether performance 
management of teachers could take place in time allocated to non-teaching duties, which came before the Commission, 
Mr Bamford said that he ended up being represented by an industrial officer from the Department.  Again, as with the prior 
examples, Mr Bamford said he would have valued an organisation that could give independent advice to him, separate to the 
SSTU.  In Mr Bamford's view, the SSTU could not be independent in these sorts of situations. 

706 Demands from principals for industrial services and advice, was also the subject of evidence from Mr Breen.  He is also a 
teacher and principal of many years standing.  Mr Breen is presently the President of the WAPPA and has been a board 
member of the organisation since about 2000.  Primarily, the WAPPA represents the professional interests of principals.  
Mr Breen said that whilst the organisation was established to provide professional services and representation to principals, it 
is increasingly being contacted by members to provide assistance and advice on industrial matters.  Examples referred to in 
Mr Breen's evidence include performance management, disciplinary issues and conflicts between principals and the 
Department.  A telephone support line has been established by the WAPPA, which, on Mr Breen's estimation, receives queries 
from members in relation to industrial matters, which represent about fifty per cent of the total calls.  Additionally, a limited 
legal advice arrangement is in place for members, which has also been used to assist members in their dealings with the 
Department.  Mr Breen said that he personally provides assistance to members on a weekly basis, in relation to industrial 
matters. 

707 Mr Breen noted, as did other witnesses for the PFWA, that with the many changes introduced to date, principals are now seen 
as the representative of the Department in schools, in terms of staff and overall responsibility for the management of a school.  
Mr Breen also referred to the support within the WAPPA for the registration of the PFWA and that if registered, there is 
support for the WAPPA and the PFWA to enter into a representational arrangement for WAPPA members, for industrial 
services to be provided by the PFWA. 

708 From the perspective of the SSTU, it is to be accepted, as outlined in the detailed evidence of Ms Gisborne, the immediate past 
President and Ms Byrne, the current President, that the Union is a well-resourced organisation with well-developed internal 
structures, to communicate with and represent its members in general terms.  So much can be expected from an organisation of 
very long standing, with a large membership and which has been registered and has been a participant in the State industrial 
system for many decades.  Additionally, both Ms Gisborne and Ms Byrne referred to the SSTU as an industry union, and that 
if the PFWA was successful in these proceedings, then its capacity to effectively represent the interests of members would be 
compromised.  I note however, that presently, the majority of principals and deputy principals in public schools are not 
members of the SSTU. This does not appear to have compromised the effectiveness of the SSTU to date. 

Section 55(5) and overlapping eligibility for membership 
709 Section 55(5) of the Act is in the following terms: 

(5) Notwithstanding that an organisation complies with section 53(1) or 54(1), the Full Bench shall refuse an 
application by the organisation under this section if a registered organisation whose rules relating to membership 
enable it to enrol as a member some or all of the persons eligible, pursuant to the rules of the first-mentioned 
organisation, to be members of the first-mentioned organisation unless the Full Bench is satisfied that there is 
good reason, consistent with the objects prescribed in section 6, to permit registration. 
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710 There was some contention between the PFWA and the Union as to the approach to be adopted by the Full Bench in applying 
this provision.  In its written submissions, the PFWA contended that a range of objects in s 6 of the Act are relevant to the 
application of s 55(5) in this matter.  They include s 6(a), (ab), (ad), (ae), (af), (ag), (b), (c), (ca), (e), (f) and (g).  As to object 
6(e), it is in the following terms: 

(e) to encourage the formation of representative organisations of employers and employees and their registration 
under this Act and to discourage, so far as practicable, overlapping of eligibility for membership of such 
organisations; and 

711 The PFWA initially submitted that the approach to the interpretation of s 55(5), read with s 6(e), adopted by Ipp J in Re 
Sharkey and Others; Ex parte Burswood Resort (Management) Ltd; Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, Union of Workers (1994) 55 IR 276 is to be preferred.  The matter before 
the Supreme Court in those proceedings, concerned applications for stays of two decisions of the Commission, pending the 
return of orders nisi for certiorari to quash the decision and prohibition.  The first decision, material for present purposes, was 
of the Full Bench authorising alterations to the eligibility for membership rules of the Federated Miscellaneous Workers' 
Union of Australia, WA Branch to give it coverage in the same terms, for hospitality employees, as that of the Federated 
Liquor and Allied Industries Employees' Union of Australia, Western Australian Branch, Union of Workers.  The second was 
a decision of Parks C, concerning an employee of Burswood.  As the applications before Ipp J were for stays of the two 
decisions, the proceedings were interlocutory in nature. 

712 In particular, the PFWA focussed on two passages of Ipp J's judgement as to the effect of s 6(e) on s 55(5) of the Act.  The first 
passage appears at p 280, where his Honour said: 

Section 6(e) contemplates that in some circumstances it might not be 'practicable' to discourage overlapping of eligibility 
for membership.  Section 6(e) also provides that it is an object to encourage the formation of representative organisations 
of employers and employees and their registration.  The particular circumstances may be such that it would not be 
'practicable' to discourage overlapping of eligibility for membership and that the registration of a competing union should 
be allowed. 

713 The second passage relied on by the PFWA also appears at p 280 of the judgement where his Honour said: 

… once permission to register an organisation will result in overlapping of eligibility for membership, before the Full 
Bench can determine that there is 'good reason' within the meaning of s 55(5) to permit registration, it has to determine 
that it is not practicable, within the meaning of s 6(e), to discourage overlapping.  Upon the Full Bench deciding that it is 
not practicable, in the circumstances, to discourage overlapping, it can determine that there is good reason, consistent with 
the objects prescribed in s 6, to permit registration.  On the other hand, if it is practicable to discourage overlapping, then, 
in my view, there could not be good reason, consistent with s 6(e), to permit registration. 
In my view the Full Bench therefore had to apply its mind to the question whether it was practicable, in the circumstances 
of the case, to discourage overlapping between the LTU and the FMWU and to decide that question before going on to 
determine whether good reason existed to allow the registration of the alteration to the FMWU's rules. 

714 In its closing submissions however, the PFWA submitted that this approach, quoted above, of elevating the s 6(e) 'test' of 
practicability of overlapping to a threshold consideration, was not correct.  In terms of the approach to the issue of 
'practicability' of overlapping membership, the PFWA contended that it is necessary for the Full Bench to consider all of the 
matters that would amount to a 'good reason' for registration, in accordance with the objects of the Act, to determine the 
practicability issue.  The PFWA referred to and relied on a decision of the Full Bench in Western Australian Police Union of 
Workers v The Civil Service Association of Western Australia Incorporated (2011) 91 WAIG 1851.  However, in this 
decision, the Full Bench, in that part of the decision headed 'Consideration of the Issues' commencing at par 222, in particular 
at pars 263-266, referred to and relied upon Ipp J's observations, as to the application of s 6(e) of the Act, and considered that 
object first, before the other objects of the Act.  At pars 263-266, Smith AP and Beech CC said: 

263 The reluctance of the Commission to create overlapping coverage between registered organisations is long 
standing.  Yet s 55(5) of the Act when read with s 6(e) of the Act is not a prohibition on the Commission creating 
overlapping coverage.  Section 6(e) of the Act contemplates that in some circumstances it might not be 
'practicable' to discourage overlapping of eligibility for membership.  In Re Sharkey; Ex parte Burswood Resort 
(Management) Ltd, Ipp J recognised the particular circumstances may be such that it would not be practicable to 
discourage overlapping of eligibility for membership and that the registration of a competing union should be 
allowed.  His Honour stated (280): 

Nevertheless, once permission to register an organisation will result in overlapping of eligibility for 
membership, before the Full Bench can determine that there is 'good reason' within the meaning of s 55(5) 
to permit registration, it has to determine that it is not practicable, within the meaning of s 6(e), to 
discourage overlapping. 

264 Later, His Honour observed (280): 
… if it is practicable to discourage overlapping, then, in my view, there could not be good reason, 
consistent with s 6(e), to permit registration. 

265 However 'consistent' with the objects of the Act does not mean to advance the objects of the Act:  Restaurant and 
Catering Industry Association of Employers of Western Australia Inc v Liquor, Hospitality and Miscellaneous 
Union, Western Australian Branch (2004) 85 WAIG 32 (36) (Sharkey P). 

266 It follows therefore that the Full Bench is required to consider whether it is practicable within the meaning of s 
6(e) to discourage overlapping.  The object of the Act in s 6(e) is to discourage overlapping of eligibility for 
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membership 'so far as practicable'.  The word 'practicable' means 'capable of being put into practice, done, or 
effected, especially with the available means or with reason or prudence' (see the Macquarie Dictionary). 

715 For the Union, it was submitted that the first limb of s 55(5), requires the Full Bench to expressly refuse the application, in a 
case of overlapping eligibility for membership: Re Federated Ironworkers Association of Australia Industrial Union of 
Workers Western Australian Branch (1985) 65 WAIG 1094.  This is subject to the qualification in the second part of s 55(5) 
that registration may however, be permitted, if good reason, consistent with the objects in s 6 of the Act, is established to exist. 

716 In its written submissions, the Union set out in some detail, the legislative history of s 55 of the Act.  In particular, the 
evolution from the familiar 'conveniently belong' test, found in a number of jurisdictions, to the present requirement of the Full 
Bench to refuse registration, unless good reason is established.  This was submitted by the Union to demonstrate an intention 
by the Parliament to proscribe competing constitutional coverage by unions.  In particular, the Union placed some emphasis on 
the first decision of the Full Bench to consider the scope of s 55(5) after its introduction into the Act in 1984, in Re FIA.  In Re 
FIA, it was noted that the change to introduce s 55(5), made the task of the applicant in that case 'more difficult': at 1096.  
Significant reliance was also placed by the Union on the first Industrial Appeal Court decision to consider s 55(5), in 
Federated Miscellaneous Workers' Union of Australia, Hospital, Service and Miscellaneous, WA Branch v Federated 
Clerks Union of Australia, Industrial Union of Workers, WA Branch and Others (1985) 65 WAIG 2033.  In particular, the 
Union referred to the observations of Olney J, where his Honour said at p 2036: 

By any measure, the changes made by the 1984 amendment indicate a clear legislative intention that for the future at least 
overlapping of union membership is to be avoided unless the Full Bench is satisfied that there is a good reason to the 
contrary.  Some particular features of section 55 (5) warrant consideration in this context.  First, it is expressed in 
mandatory terms.  Registration is to be refused unless good cause is shown.  Second, the factual criterion giving rise to 
the operation of the subsection is the existence of a registered organisation whose rules relating to membership enable it 
to enrol as a member some or all of the persons eligible to join the applicant.  It is no longer a case of considering whether 
'the members or the bulk of the members' may conveniently belong to a registered union.  It is sufficient if 'some' 
potential members of the applicant body are eligible for membership of a registered organisation.  No doubt, in any 
particular case the Full Bench will take account of the extent of the potential overlapping in determining whether or not it 
is satisfied that there is good reason to permit the new registration but that is a matter for the Full Bench to consider and it 
is not something which the statute seeks to control by laying down criteria.  A third feature of section 55 (5) is that there 
is now a very specific object directly related to the question of union registration and particularly overlapping of 
membership between unions and that is expressed in positive terms indicating an intention that so far as practicable 
overlapping should be discouraged. 
It will be a very rare case indeed in which an unsuccessful applicant for registration can be heard to say that the Full 
Bench has committed an error of law in not being satisfied that good reason exists to permit overlapping registrations. 

717 It was therefore contended by the Union, that the scope for the Full Bench to reject applications under s 53(1) (and likewise 
s 62(2)) is broad. 

718 As to the proper approach to the interpretation of s 55(5) of the Act, the SSTU submitted that the approach adopted in Re 
Sharkey should not be followed.  It was submitted that in that matter, although an interlocutory decision, Ipp J in effect, 
imported the test of impracticability in s 6(e) into s 55(5) of the Act, and in doing so, conflated the language of both sections.  
The SSTU further submitted that similarly, in adopting and applying Re Sharkey, the Full Bench in WA Police Union, apart 
from framing the 'test' of practicability in different ways in separate parts of the decision, also fell into the same error of 
conflating the language of ss 6(e) and 55(5) of the Act, without considering and applying the decision of the Court in FMWU. 

719 In my view, with respect, there is much to be said for the submissions of the SSTU on this issue.  The decision of the Court in 
FMWU is authoritative and is binding on the Full Bench.  I also agree with the Union's submission that the decision in Re 
Sharkey was an interlocutory decision, the Court did not apply the decision in FMWU, in any deliberative sense, and the 
observations of Ipp J were necessarily obiter.  As a result, the Full Bench in WA Police Union, in not adopting and applying 
the decision of the Court in FMWU, did not adopt the correct approach to the construction of s 55(5) of the Act. 

720 It is not the case that the Full Bench must determine, as a necessary first step, whether it is impractical to discourage 
overlapping in eligibility for membership, before considering any other matters relevant to the exercise of the broad discretion 
given to the Full Bench by s 55(5) of the Act.  Although s 6(e) is important, s 55(5) plainly directs the exercise of the 
discretion of the Full Bench to a global assessment, taking into account all of the objects in s 6 of the Act, not just some of 
them.  Whilst the overlapping of eligibility of membership is to be discouraged, the legislative scheme should not be applied in 
such a way to elevate 'discouragement', into an effective prohibition. 

721 Adopting the approach set out in FMWU, two simple questions must be asked and answered.  They were set out by Olney J at 
2035 as follows: 

The Full Bench applied a single broad principle to the determination of the whole application and in my opinion, rightly 
so.  It directed its attention to two  questions, first, whether there is a registered organisation whose rules relating to 
membership enable it to enrol as a member some or all of the persons who would be eligible, pursuant to the proposed 
amendment, to be members of the appellant and second, having answered the first  question in the affirmative, it 
considered whether it was satisfied that any good reason consistent with the objects prescribed at section 6 of the IRA 
existed which would justify it to permit registration.  Having answered the second question in the negative, it considered 
itself bound to refuse the application.  The significance of these questions is found in the IRA section 55 (5) [which by 
virtue of section 62 (4) applies to an application of this type].  It requires that: 

...  the Full Bench shall refuse an application by the organisation under this section if a registered organisation 
whose rules relating to membership enable it to enrol as a member some or all of the persons eligible, pursuant to 
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the rules of the first-mentioned organisation, to be members of the first-mentioned organisation unless the Full 
Bench is satisfied that there is good reason, consistent with the objects prescribed in section 6, to permit 
registration. 

One of the principal objects of the Industrial Relations Act 1979 is to encourage the formation of representative 
organisations of employers and employees and their registration under the Act [IRA section 6 (e)].  This object is, 
however, subject to the caveat contained in the same paragraph that as far as practicable overlapping eligibility for 
membership of such organisations is to be discouraged. 

Will registration of the PFWA be consistent with the objects of the Act? 
722 Each case under s 55(5) of the Act turns on its own merits.  The Full Bench has broad discretion, subject to ss 6 and 26(1)(a) 

of the Act, such that the Commission's decision is to be consistent with equity, good conscience and the substantial merits of 
the case.  The SSTU submitted that most cases relied on by the PFWA predate the introduction of s 55(5) into the Act, 
involved consent positions, or dealt with exceptional circumstances. 

723 In particular, the SSTU drew attention to the WA Police Union and The Association of Professional Engineers, Australia 
(Western Australian Branch) Organisation of Employees (1988) 69 WAIG 1057 cases.  In the first, the SSTU relied on the 
conclusion of the Full Bench that the relevant membership would have no representation as the objector had no constitutional 
coverage.  The conclusion of the Full Bench of only 'minor' overlap was said by the SSTU to be persuasive in that case.  As to 
the Professional Engineers case, the SSTU submitted that the decision of the Full Bench recognised that the objector had few, 
if any, professional engineers as members.  Therefore, as a consequence, as with the WA Police Union case, there was little 
scope for inter-union disputation.  The SSTU submission therefore was that these two cases illustrate the 'exceptional 
circumstances' where the Full Bench may be persuaded to grant an application to register an organisation under the Act, in the 
fact of overlapping coverage. 

724 I do not accept the SSTU's submission that it is only in the cases of 'exceptional circumstances', such as the prospect of 
minimal overlap in eligibility for membership, will the Full Bench exercise discretion to register.  The statutory scheme 
requires the Full Bench to form the view that there is 'good reason' to register an organisation, in the case of overlapping of 
membership coverage.  A gloss should not be placed on the language used in the Act. 

725 For example, in the Australian Federation of Construction Contractors (Western Australia) Industrial Association of 
Employers (1990) 70 WAIG 1299, an application was made by an association of employers in the construction industry for 
registration as an organisation of employers under s 54 of the Act.  An objection was made by another registered employer 
organisation, the Master Builders' Association of Western Australia.  It was conceded in this case, that there was substantial 
overlap in constitutional coverage between both organisations.  About half of the applicant's members were also members of 
the objector and the eligibility rule of the objector enabled it to enrol most, if not all, members of the applicant. 

726 Despite this substantial overlapping of membership, the Full Bench majority (Fielding and Beech CC) concluded that other 
factors outweighed this overlapping, such as the role played by the applicant in the industry, as recognised by the Government 
of the day.  In particular, whilst referring to the decision of the Industrial Appeal Court in FMWU, Fielding C said: 

 It is abundantly clear on the evidence that the rules of the Objector, a registered organisation, enable it to enrol as 
members some if not all, of those who would be eligible for membership of the Applicant.  In those circumstances the 
Full Bench is clearly obliged to refuse the application unless it is satisfied that there is good reason consistent with the 
objects prescribed in section 6 of the Act to permit registration. 

 The objects of the Act do not suggest that there should be an absolute embargo on overlapping of eligibility for 
membership, but rather that overlapping should be discouraged.  Consistent with this the Act remains a limited right in the 
Full Bench to authorise such overlapping.  Furthermore, the objects of the Act are not merely directed to matters relating 
to membership of registered organisations, but are directed to a range of matters concerned with industrial relations of 
which eligibility for membership of registered organisations is but one such matter. 
 Apart from discouraging so far as is practical, the overlapping of eligibility for membership of registered 
organisations the principal objects of the Act, as listed in section 6, include the promotion of goodwill in industry; the 
encouragement and provision of means for conciliation with a view to amicable agreement thereby preventing and 
settling industrial disputes; the provision of means for preventing and settling industrial disputes not resolved by amicable 
agreement with the maximum of expedition and the minimum of legal form and technicality; the provision for the 
observance and enforcement of agreements and awards; the encouragement of the formation of representative 
organisations of employers and employees and their registration under the Act; the encouragement of democratic control 
of organisations; and the encouragement of persons, involved in the conduct of industrial relations under laws of the State 
to communicate and co-operate with persons, involved in the conduct of industrial relations under the laws of the 
Commonwealth. 

727 It is accepted in this case, that there is overlapping of eligibility of membership between the PFWA and the SSTU.  On the 
materials before the Full Bench, from Rule 4 - Membership of the SSTU, and from Rule 4 - Eligibility For Membership of the 
PFWA, it is open to conclude that any person eligible to be a member of the PFWA may also be a member of the SSTU.  Of 
course, as recognised in the AFCC case, there is nothing in the Act, or as a matter of practicality, preventing a principal or 
deputy principal, being a member of either or both organisations, if they so wish.  Indeed, it was apparent during the course of 
the evidence that some witnesses called by the SSTU, had the mistaken impression that the granting of this application meant 
that they had to cease membership of the SSTU.  They did not appreciate that no such consequence followed, and that, if they 
wished, they could be a member of either organisation or indeed both, if that suited them professionally. 

728 On the evidence, of around 1948 principals and deputy principals in public schools, some 787 are members of the SSTU and 
about 392 are members of the PFWA.  The SSTU sought to highlight this fact, as support for the Union by principals.  
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However, what is also illustrated is that as opposed to the SSTU, which has had over 100 years of existence and many decades 
as a formal participant in the industrial relations system in this State, with all of the benefits that incumbency brings, the 
PFWA has over half the number of members of principals, as has the SSTU, without yet even achieving registration under the 
Act.  In my view, this points to strong support by principals for the PFWA as an organisation.  Furthermore, whilst something 
was sought to be made of the numerical position in the proceedings, in my view, matters such as this are not ultimately, just 
about 'the numbers'.  The only number that is material in my view, is that set by the Parliament in s 53(1) of the Act, as being 
at least 200, as the minimum number of members of an unregistered organisation that may apply for registration.  Even then s 
53(2) of the Act enables the Full Bench to approve the registration of an organisation with less than 200 members, if it 
considers there are good reasons, consistent with the objects of the Act, to do so. 

729 On all that is before the Full Bench in this matter, I consider that the grant of the application would be consistent with the 
objects of the Act.  The PFWA, its predecessors, and the principals' bodies that the PFWA will ultimately represent, have had a 
long history of representing the interests, including the industrial interests, of their members in this State.  It is not a matter of 
mere convenience or choice, which would not be enough, given the terms of s 55(5) of the Act.  As principals and deputy 
principals are only a small subset of the present eligibility for membership of the SSTU, an organisation specifically dedicated 
to the industrial interests of principals and deputy principals should not be shut out of the State industrial system.  Their 
participation under the Act, in relation to industrial relations, will enable an organisation dedicated to their interests, to provide 
representation and to formally negotiate on behalf of principals and deputy principals. 

730 As a registered organisation, the Government, through the Department, will be able to negotiate directly, and independently, 
with the PFWA on behalf of principals, as it has wished to do so in the past, for an industrial agreement.  It will enable the 
PFWA and its members to have a direct say over their terms and conditions of employment, undistracted by the majority 
wishes of members of the SSTU, or any actual or perceived conflicts of interest.  It would be entirely consistent with the 
objects of the Act, in particular, ss 6(aa), (ad), (ae), (af), and (ag), for the PFWA and the Department to have the opportunity to 
reach an industrial agreement reflecting the particular interests, and terms and conditions, relevant to principals and deputy 
principals. 

731 Furthermore, there is good reason to grant the application because to do so, on all of the materials before the Full Bench, 
would be in accordance with s 26(1)(c) of the Act, in that it would be in the interests of the persons immediately concerned, 
those being members of and those eligible to be members of, the Federation:  Re an application by The Federated 
Miscellaneous Workers' Union of Australia, WA Branch (1993) 73 WAIG 3342. 

732 I see no impediment to such an outcome, in s 41 of the Act.  By s 41(1) an agreement with respect to an industrial matter may 
be made by an organisation of employees and an employer.  By s 41(4) an industrial agreement extends to and binds all 
employees employed 'in any calling mentioned in the industrial agreement'; the employer party to the industrial agreement; 
and 'no other employee or employer'.  Coverage and application of industrial agreements under the Act is not determined by 
eligibility for membership of an organisation.  The coverage and application depends on the callings specified in the 
agreement.  Based on the material and evidence before the Full Bench, it is readily foreseeable that on registration, the PFWA 
would wish to enter into an industrial agreement with the Department.  The Department's stated position, resisted by the 
SSTU, is to have separate industrial agreement coverage for principals and deputy principals.  In any event, there is nothing in 
the Act to preclude more than one organisation from being a party to an industrial agreement, if all of the parties so agree. 

733 The fact is that principals are now seen as the representative of the employer in their dealings with teaching staff and others in 
schools.  They are required to implement departmental policies and ensure that teachers do too.  It is in my opinion, inevitable 
that conflicts of interests and outcomes will arise.  However, simply because a separate organisation may represent the 
industrial interests of principals, does not mean in my view, that there will be, ipso facto, disharmony or the destruction of 
goodwill in schools as organisations.  There is no reason to suggest that principals and teachers will not continue to get on with 
the task of educating students and managing schools in the best interests of their students, as they have done to date. 

734 What will change however is that the PFWA will, for the first time, have a formal voice in the industrial relations system in 
this State. 

735 Furthermore, the fact that the APF is registered federally, and has a Branch in Western Australia, although not a major factor, 
is of some weight.  Such a consideration is consistent with s 6(g) of the Act, in relation to cooperation with federal 
organisations and institutions. 

Conclusion 
736 I would authorise the Registrar to register the PFWA as an organisation under the Act. 

Summary of findings made in the reasons for decision of the Full Bench 
737 The Full Bench has unanimously found that the SSTU be granted leave to intervene in these proceedings. 

738 By a majority of members of the Full Bench, the Full Bench has found that an order should be made authorising the Registrar 
to register the PFWA as an organisation under Division 4 of Part II of the Industrial Relations Act 1979 (WA). 

739 Minutes of proposed order will issue to reflect these findings. 
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Result Order made 
Appearances 
Applicant : Mr S P Kemp (of counsel) and with him Ms S N Walker (of counsel) 
Objector  : Mr T J Dixon (of counsel) and with him Ms E D Palmer, as agent 
 

Order 
HAVING heard Mr S P Kemp (of counsel) and with him Ms S N Walker (of counsel) on behalf of the applicant, and Mr T J Dixon 
(of counsel) and with him Ms E D Palmer, as agent, on behalf of the objector, The State School Teachers' Union of W.A. 
(Incorporated), the Full Bench, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby orders — 

THAT The State School Teachers' Union of W.A. (Incorporated) has leave to intervene in these proceedings pursuant to 
s 27(1)(k) of the Industrial Relations Act 1979. 

By the Full Bench 
(Sgd.)  J H SMITH, 

[L.S.] Acting President. 
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Result Application granted 
Appearances 
Applicant Mr S P Kemp (of counsel) and with him Ms S N Walker (of counsel) 
Intervener Mr T J Dixon (of counsel) and with him Ms E D Palmer, as agent 
 

Order 
This matter having come on for hearing before the Full Bench on 23, 24, 25, 26 and 27 June 2014 and 1 July 2014, and having 
heard Mr S P Kemp (of counsel) and with him Ms S N Walker (of counsel) on behalf of the applicant, and Mr T J Dixon (of 
counsel) and with him Ms E D Palmer, as agent, on behalf of the intervener and objector, the Full Bench, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, hereby orders that — 

The Full Bench authorises the registration of the Principals' Federation of Western Australia as an organisation under 
Division 4 of Part II of the Industrial Relations Act 1979 (WA). 

By the Full Bench 
(Sgd.)  J H SMITH, 

[L.S.] Acting President. 
 

INDUSTRIAL MAGISTRATE—Claims before— 
2014 WAIRC 01359 

WESTERN AUSTRALIAN INDUSTRIAL MAGISTRATES COURT 
CITATION : 2014 WAIRC 01359 
CORAM : INDUSTRIAL MAGISTRATE G. CICCHINI 
HEARD : WEDNESDAY, 3 DECEMBER 2014 
DELIVERED : WEDNESDAY, 17 DECEMBER 2014 
FILE NO. : M 150 OF 2014 
BETWEEN : PETER MILFORD WESTON 

CLAIMANT 
AND 
COMMISSIONER OF POLICE 

RESPONDENT 
 
Catchwords : Allegation that the Respondent has failed to comply with the Western Australian Police 

Service Enterprise Agreement for Police Act Employees 2003; Claim alleging non-payment 
of wages in the amount of $30,000.00; Claim for $30,000.00 plus interest; Interlocutory 
application seeking dismissal of Claim on the basis that the Claim is statute barred. 

Legislation : Industrial Relations Act 1979 
  Limitations Act 2005 
  Industrial Magistrates Courts (General Jurisdiction) Regulations 2005 
Instruments : Western Australian Police Service Enterprise Agreement for Police Act Employees 2003 
Cases referred to  
in Decision : Allison Pty Ltd (ACN 056 940 437) T/as Pilbara Marine Port Services -v- Lumley General 

Insurance Ltd  
  [2004] WASC 99 
Result : Application granted 
  Claim dismissed 
Representation 
Claimant : Mr P Mullally (Agent), of Workclaims Australia, appeared for the Claimant/Respondent 
Respondent : Ms S Teoh (Counsel), instructed by the State Solicitor for Western Australia, appeared for 

the Respondent/Applicant 
 

REASONS FOR DECISION 
The Claim 
1 Mr Peter Milford Weston (the Claimant) was a Police Officer from April 1978 until he resigned on or about 30 May 2006.  At 

the time of his resignation he had achieved the rank of Sergeant. 
2 On 15 December 2005, he was incarcerated on remand at Casuarina Prison.  That same day, he was suspended from his 

position without pay.  He remained in custody until 12 April 2006.  
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3 On 22 September 2014 he lodged this Claim seeking that the Commissioner of Police (the Respondent) pay him $30,000.00 
plus interest with respect to the non-payment of his wages for the period that he was in custody, and leading to his resignation.   

4 The Claim is brought pursuant to section 83(1) of the Industrial Relations Act 1979 (IR Act).  
5 He alleges that the Respondent has, in unilaterally withdrawing his wages, failed to comply with an industrial instrument, 

namely the Western Australian Police Service Enterprise Agreement for Police Act Employees 2003.  
6 The Claimant asserts that there was no legal foundation for the  Respondent’s decision to stop paying him. 
Response 
7 The Respondent opposes the Claim.   
8 The Respondent pleads in his Response lodged 10 October 2014, that the Claim is statute barred. 
9 Further and in any event, the Respondent says that the Claimant had no entitlement to the payment of wages whilst he was 

unable to work due to his incarceration. 
Application for Dismissal of Claim 
10 On 5 November 2014, the Respondent made an Application seeking that: 

1. the Claimant’s Claim be dismissed on the basis of no jurisdiction; and 
2. the Claimant pay the Respondent’s costs of the proceedings on the basis that the Claim has been 

instituted frivolously or vexatiously. 
11 The Application is supported by the Affidavit of Antony Richard Clark, affirmed on 4 November 2014.  Mr Clark is the Acting 

Assistant Director of the Workplace Relations Branch for the Respondent.  It suffices to say that Mr Clark’s Affidavit is 
limited as to its factual content.  His Affidavit contains a number of legal submissions. 

12 The Claimant has not lodged an Affidavit in response to the Respondent’s Application but made oral submissions at the 
hearing of the Application. 

13 In essence, the Respondent says that the Claim is fundamentally flawed because it is out of time.  In that regard he observes 
that subsections 83A(1) and (2) of the IR Act provide: 

 “83A. Underpayment of employee, orders to remedy 
 (1)  Where in any proceedings brought under section 83(1) against an employer it appears 

to the industrial magistrate’s court that an employee of that employer has not been paid 
by that employer the amount which the employee was entitled to be paid under an 
instrument to which that section applies the industrial magistrate’s court shall, subject 
to subsection (2), order that employer to pay to that employee the amount by which the 
employee has been underpaid. 

  (2)  An order may only be made under subsection (1) — 
 (a)  in respect of any amount relating to a period not being more than 6 years 

prior to the commencement of the proceedings; or 
   …” 
14 The Respondent submits that pursuant to section 83A(2)(a) of the IR Act, this Court cannot make any Order with respect to an 

underpayment having occurred more than six years prior to the commencement of the proceedings and further that there is no 
provision within the IR Act that enables time to be extended. 

15 The Respondent submits further that it is erroneous for the Claimant to rely on the Limitation Act 2005 (Limitation Act) as a 
vehicle to extend time.   

16 Section 9 of the Limitation Act provides: 
 “9. Limitation periods under other written laws 

 (1) This Act (except section 28(3) and (5)) does not affect the operation of a limitation 
provision in another written law, or anything done under such a provision. 

 (2) In subsection (1) —  
  limitation provision includes — 
 (a) a provision that establishes, modifies, or extinguishes a cause of action or a 

defence to a cause of action; 
 (b) a provision prescribing the time within which an action can be commenced 

(including a law providing for the extension or shortening of that time); 
 (c) a provision in respect of the limitation or exclusion of liability or the barring 

of a right of action if an action is not commenced within a particular time 
limit.” 

17 Given that section 28(3) and section 28(5) of the Limitation Act relate to taxation matters they can have no application in this 
matter. 

18 The Respondent asserts that given what is said in section 9 of the Limitation Act, the express provisions of section 83A(2) of 
the IR Act cannot be overridden.  In any event, the Claimant cannot bring himself within any of the other provisions of the 
Limitation Act which would otherwise permit an extension of time. 
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19 In response to the Application, the Claimant says that the limitation issue should not be determined as a preliminary point.  He 
says that his Claim must be considered in its complex factual matrix.  Such includes a significant amount of communication 
which may produce evidence of acknowledgement and/or evidence that the Claimant may have been suffering from a mental 
disability which will, pursuant to section 35 of the Limitation Act have the effect of suspending time for the purpose of 
calculating a limitation period. 

20 The Claimant says that the limitation issue is factually inextricably mixed with the other issues to be considered and 
determined, and that any determination of the limitation issue, without context to the evidentiary matrix, will be premature, 
inappropriate and may lead to an injustice. 

Determination 
21 Regulation 5 of the Industrial Magistrates Courts (General Jurisdiction) Regulations 2005 (IMC Regulations) provides: 
 “5. Court’s duties in dealing with cases 

(1) A Court is to ensure that cases are dealt with justly. 
(2) Ensuring that cases are dealt with justly includes ensuring — 

  (a) that cases are dealt with efficiently, economically and expeditiously; 
  (b) so far as is practicable, that the parties are on an equal footing; and 
  (c) that a Court’s judicial and administrative resources are used as efficiently as 

possible.” 
22 Regulation 7 of the IMC Regulations gives this Court wide power to achieve those ends.  Those powers include the dismissal 

of a Claim on the hearing of a preliminary issue (see regulation 7(1)(j) of the IMC Regulations).  The Claimant should not be 
permitted to proceed further with this Claim if he cannot possibly succeed.   

23 I am conscious that a limitation point should not be determined on an interlocutory application, except in the clearest case.  In 
this regard, I refer to Allison Pty Ltd (ACN 056 940 437) T/as Pilbara Marine Port Services -v- Lumley General Insurance Ltd 
[2004] WASC 99, at paragraph 19. 

24 In my view, this is such a case.   
25 The Limitation Act is an Act to provide for time limits for commencing civil legal proceedings and arbitrations, and for related 

purposes. It applies to all civil actions in which limitation periods are not otherwise provided for.  Section 9(1) of the 
Limitation Act makes it clear that the Act does affect the operation of a limitation provision in another written law, or anything 
done under such a provision.  It follows therefore, that the Limitation Act can have no application to the limitation expressed in 
section 83A(2)(a) of the IR Act, relating to proceedings brought under section 83(1) of the IR Act. 

26 Whether the Claimant can recover the amount that he alleges he has been underpaid, is entirely governed by sections 83 and 
83A of the IR Act.  Section 83A(2) expressly prohibits the making of an Order in respect to any amount relating to a period 
more than six years prior to the commencement of proceedings.  The provision is strict and there is no ability to extend time. 

27 Given that the Claimant’s Claim relates to a period more than six years before the making of his Claim, there is no ability for 
this Court to make the Orders sought by the Claimant.  To allow the Claimant to proceed would be contrary to that which is 
required by regulation 5 of the IMC Regulations. 

28 I propose to grant the Respondent’s Application and dismiss the Claimant’s Claim. 
G. CICCHINI 
INDUSTRIAL MAGISTRATE 
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CatchWords : Industrial law (WA) – Contractual benefits claim – employment pursuant to written 
employment agreement – Whether employer entitled to deduct statutory superannuation 
contributions from commission owed – Basis of calculation of commission – ascertainment 
of terms of contract of employment   

Legislation : Industrial Relations Act 1979 (WA) s 29(1)(b)(ii) 
Result : Applications dismissed 
Representation: 
Applicant : Mr P Mullally, as agent 
Respondent : Mr J Thompson, SC and Ms J Howard, of counsel 
 

Case(s) referred to in reasons: 
Pacific Carriers v BNP Paribas (2004) 218 CLR 451 
Shacam Transport Pty Ltd v Damien Cole Pty Ltd [2013] WAIRC 00872; (2013 93 WAIG 1628 

Reasons for Decision 
1 The applicants in these four matters were employed by the respondent as home building sales consultants involved in the sale 

of the respondent’s homes. 
2 During the periods of their claims, the applicants were paid commission by the respondent.  Throughout the period of the 

claims, the respondent’s practice was to deduct statutory superannuation contributions from the commissions payable to the 
applicants.   

3 The applicants’ claims are that they accepted employment with the respondent on an agreement that they would be paid at the 
rate of 3% for 1-4 sales per month, 3.75% on 4-5 sales per month and 4.5% on more than 5 sales per month.  Their claims fall 
under two heads.  The first claim is that they were not paid the agreed rate of commission because of the respondent’s practice 
of deducting statutory superannuation contributions from the commission payable.  The second claim is that they should have 
been, but were not, paid their commission calculated by reference to the final sales price of the homes.   

4 The claims are common to all four applicants, and by consent the applications were heard together.  Where the evidence shows 
that the circumstances of one of the applicants differ from the circumstances of the other applicants in a way that is relevant, 
that applicant will be separately identified.  In all other respects, it is convenient to refer to them as ‘the applicants’.   

5 The respondent opposes both claims.  The respondent submits that at the commencement of their employments, each applicant 
was provided with a contract of employment document entitled ‘Consultants Agreement’ which sets out the basis of their 
remuneration and which each signed.  The respondent says that the applicants were all paid in accordance with the contractual 
terms which expressly provided for the deduction of superannuation.  In relation to the second claim, the respondent says that 
the applicants were entitled to be paid a percentage of the commission base price as defined in the contract of employment 
document according to the formula set out in the agreement, which does not refer to the final sales price of the homes.   

Claim – rate of commission payable 
6 Each of the applicants gave evidence.   
7 Mr Carvalho’s evidence is that in May 1999 he saw an advertisement for a sales representative, applied for the position and at 

the interview with the then sales manager, he was told that the rate of commission paid by the respondent was 3%, 3.75% and 
4.5%.  After the interview, he received a call from the then sales manager, was offered the position and accepted it on the basis 
of the commission rates set out above.  His evidence is that he was asked to report for work and undergo training for about two 
weeks.  There was no discussion that the respondent would deduct superannuation from his pay.  When he started work, the 
commission rates that he referred to in his evidence were displayed on the noticeboard in the training room.  On or about 
27 September 1999, Mr Carvalho signed a written agreement produced and prepared by the respondent.  He was not given a 
copy of it.  He did not read through it.   

8 In 2007, the general manager of Homestart had Mr Carvalho sign a new commission schedule which set out the rates of 
commission which he had previously agreed with the then sales manager.  He did not get a copy of it.   

9 Mr Carvalho’s evidence is that after a few years of receiving commission at rates less than agreed, and being paid on sales 
prices for homes which didn’t accord with the price of the home, he queried his pay but was told words to the effect that what 
he had been paid was all that he was entitled to receive.  He never felt in a position to dispute anything with the respondent as 
it was always a ‘take it or leave it’ attitude and Mr Carvalho said that he had seen many sales representatives ‘get their 
marching orders’.   

10 In cross-examination, Mr Carvalho gave evidence that he felt that he never had any option but to continue to receive the 
commission which he was paid.  He knew that his contract meant that he had superannuation amounts deducted from his 
commission rate and that was the reason why the rate shown in the columns of his commission statements were less than 3% or 
4.5% - that is what he had been told.  He does not recall seeing notices showing the adjustment to the superannuation payment 
as the rate increased over the years, and the corresponding adjustment to the rate of commission which decreased accordingly.  
He agreed that no one from the respondent had ever suggested to him that he would receive his commission rate and 
superannuation in addition to the commission rate.   
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11 Mr Van Der Meulen’s evidence is that in April 2002, he was working as a real estate agent in a division of the respondent 
called Homestart Realty, and the general manager of the respondent’s construction division offered him the position as sales 
consultant.  Mr Van Der Meulen says that he was offered commission rates on the basis of 3% and then a bonus rate of 0.75% 
for any sales over four in a month, and then a further 0.75% on all sales for more than six sales per month.  He accepted that 
offer.  He signed a written contract the same day, 16 April 2002.  He did not read through it, he glanced through it very 
quickly.   

12 Later, when he received a commission statement, he noticed that the rate was not at 3% or at the bonus rates agreed, but at a 
lesser rate.  When he asked the general manager about this, he was told it was the payment of superannuation and ‘that was 
how it was done’.  He mentioned it a few times later and always got the same answer.  He says that it had not been explained to 
him when he was offered the position that the respondent would deduct superannuation from his pay.   

13 On 26 November 2007, he signed a new commission schedule which reflected the proper commission rates but made the bonus 
applicable to sales across a two-month period.  After that time, he again noticed the reduced rate of commission and queried 
this but was again told this was how it was done, and words to the effect that ‘if I didn’t like it I could leave’.   

14 In cross-examination, Mr Van Der Meulen said that superannuation was never discussed with him.  He had looked at the 
contract before signing, glancing through it very quickly and he knew that the commission schedule was attached.  He says he 
agreed to 3% because that was what he was told.  He agreed that he had not been told anything incorrect, and agreed that 
receiving his commission rate plus superannuation amounted to 3% which had been paid for his benefit.  He had queried the 
level of commission several times but had been told ‘that’s just the way that it is’.  He does not recall seeing notices of the 
change in the commission rate as the superannuation percentage increased, but he cannot say that he never received the notices.  
He conceded that the commission schedule which he signed and which was annexure A stated that the commission is subject to 
the deduction of superannuation contributions.  He says that he signed this in a sales meeting without reading it.  He also 
agreed that no employee of the respondent had told him that he would be paid commission rate plus superannuation.   

15 Mr Rogers gave evidence that his employment with the respondent was the subject of a written contract signed by him on 
24 December 1993 and oral terms regarding ‘my commission payments’.  In about March 1996, Mr Holloway, the J-Corp 
Group sales manager for Perceptions agreed with him that the rate of commission to be paid to Mr Rogers was to be 3%, 
3.75% and 4.5%.  It was never discussed with him, or agreed that superannuation would be deducted from his pay.  From time 
to time over the years, he raised queries with his managers about the deduction for superannuation and the result was always 
words to the effect that he could take it or leave it, as that was how they worked.  In cross-examination, he acknowledged that 
he became aware that he was paid commission excluding superannuation and that as the rate of superannuation increased, the 
percentage of his commission decreased.  Mr Rogers acknowledged that the commission schedule attached to his written 
contract provides that ‘a percentage of gross commission shall be provided within the commission rate by the company and 
paid to satisfy industry superannuation requirements with the express consent of the consultant’.   

16 Mr Budimlich gave evidence that his employment with the respondent was subject to a written contract entitled ‘Agreement 
for home building sales consultants’ and was signed by him on 21 May 1997, and oral terms regarding his commission.  His 
evidence is that he was interviewed by Mr Holloway, and then had a second interview with Mr Holloway and Mr Long, and he 
was offered a commission rate of 3%, 3.75% and 4.5%.  He accepted that offer.  He signed the written contract which was 
produced to him by the respondent.  He did not read it, and did not retain a copy.   

17 During the first few years of his employment, he queried the reduced rate of commission and was told words to the effect that 
this was how it was done.  Mr Budimlich said he never agreed that his pay would be reduced to enable the respondent to meet 
its superannuation obligation, however he was not prepared to ‘rock the boat’ as he feared he would lose his job.  At the time 
he had signed the contract, he had not been provided information about the deduction of an amount for superannuation.   

18 In cross-examination he confirmed that superannuation had not been mentioned or discussed.  No one from the respondent had 
ever suggested he would be paid superannuation plus commission.   

19 The respondent called Mr Holloway to give evidence.  His evidence is that in his role as Sales and Marketing Manager, he was 
involved in the overall structure of the engagement and remuneration arrangements of J-Corp’s sales consultants and the 
formulation of the consultants’ agreements.  His evidence is that he cannot recall having the discussions with Mr Budimlich 
and Mr Rogers that they each allege.  Mr Holloway said it was highly unlikely that he would ever have had such a discussion 
in the terms that they allege.  From the point at which the requirement to make superannuation contributions was introduced in 
1992, it was always J-Corp’s practice to deduct superannuation contributions from commission rates in accordance with the 
agreement, and this was consistent with industry practice at the time.  In cross-examination, Mr Holloway was unable to recall 
what was said at Mr Budimlich’s job interview; whether he was present when Mr Budimlich signed the contract; meeting 
Mr Rogers in March 1996; reaching any agreement with Mr Rogers; having any discussions with Mr Rogers; and did not know 
whether Mr Rogers was being paid less than the standard rate.  Mr Holloway stated that if a consultant did not sign the 
agreement, they would not get paid and that he would not negotiate rates or changes to the contract.   

20 The respondent also called evidence from Mr Kelvin Ryan, the chief executive officer.  His evidence is that throughout the 
period of his involvement with J-Corp and BGC, the standard commission rate payable to sales consultants has always been 
3% less superannuation contributions.  The deduction of superannuation contributions is relevant to the assessment of J-Corp’s 
profits.  If commission was to be exclusive of superannuation, this would affect the profitability of each of the applicants’ deals 
and consequently reduce the returns to the respondent which have already been allocated.   

21 The respondent called evidence from Nancy Burgess, the payroll manager.  She has been employed in that role since January 
1995 and during her employment with the respondent, on each occasion that an increase to the superannuation guarantee 
contribution rate occurred, the percentage commission paid to sales consultants was decreased by a corresponding amount.  
She would usually send a notification to sales consultants to inform them of the change to the rate in the form of a memo or 
letter included with the sales consultants’ payslips.  She tendered copies of these memos.   
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Submissions 
22 On behalf of the applicants, Mr Mullally emphasised the oral agreements reached with each of them and the respondent 

regarding the rate of commission.  He submitted that the written contracts were not binding in this regard because the 
circumstances of each of the contracts were that they were offered on a ‘take it or leave it basis’.  It is not open to the 
respondent to write up a contract different with respect to the agreed rate to enable it to pay its superannuation obligations.   

23 On behalf of the respondent, Mr Thompson SC pointed to the absence of any evidence of any statement by J-Corp that 
superannuation would be paid in addition to the commission payment.  Further, all of the written evidence is to the contrary.  
In every case, the respondent’s practice is to pay the superannuation entitlement from the commission rate.  Mr Thompson 
points out that the evidence of the oral discussions brought by the applicants did not include any reference to superannuation.   

24 Further, the contracts signed by each of the applicants specify a smaller percentage commission rate.  Objectively, the terms of 
the written contract must be accepted.  Overall, 3% has been paid for the benefit of each of the applicants, part as commission 
and part as superannuation entitlement.  Mr Thompson drew particular attention to the terms of the written contracts.   

Consideration 
25 The applicants each bring a claim that they have been denied a benefit to which they are entitled under their contracts of 

employment.  There is no dispute that each of the applicants signed a consultants’ agreement and, with the exception of 
Mr Rogers, signed the annexures containing the commission rate.  In the case of Mr Rogers, it is agreed that the practice 
applied to him and the terms of his contract of employment therefore are not inconsistent with the terms of the contracts of 
employment of the other applicants.   

26 The terms of the consultants’ agreements which are directly relevant to this claim are as follows:   
6.4 The Consultant acknowledges that the Company may in its absolute discretion deduct any sum or sums which 

may by reason of any future legislation, regulation or practice within the building industry be payable by the 
Company to any third party, institution or authority (whether governmental or otherwise) of whatever 
description by reason of the sales negotiated by the Consultant, the relationship existing between the parties by 
virtue of this agreement, or for any other reason whatsoever.  Provided that the deduction shall be in accordance 
with the formula as set out in the Commission Schedule at Annexure A.   

(Exhibits 1, 5, 8, 11 and 14) 
27 In the case of Mr Rogers’ agreement, the equivalent clause to the above is numbered 6.3.   
28 Clause 21 provides as follows:   

This Agreement constitutes the whole agreement between the parties and supersedes any other prior agreement or 
understanding whether oral or written or partly oral and partly written and no prior agreement shall be referred to or 
considered in any proceedings or disputes between the parties to assist in or determining the interpretation of this 
Agreement to determine the rights, obligations and privileges of the parties, or otherwise. 

(Exhibits 1, 5, 8, 11 and 14) 
29 Annexure A of Mr Budimlich’s consultant agreement, which is the commission schedule, provides for the following 

percentages:  2.8302%, 3.5377%, 4.2453%, and I use this for illustration. 
30 Subclause 2 of annexure A provides that superannuation contributions shall be paid by the company into a nominated fund, 

calculated as an amount not less than that prescribed by the relevant legislation.   
31 Each of the applicants gave evidence that in the discussions which each of them had with the respondent prior to commencing 

employment, they agreed to commission rates of 3%, 3.75% and 4.5%.  I am urged to accept this evidence as establishing their 
entitlement to be paid these rates.  However, even if I was to accept the evidence of each of the applicants that they were orally 
offered, and accepted, those commission rates, that agreement or understanding was overtaken by their subsequently signing 
the consultants’ agreements which: 

1. contained different rates of commission; 
2. stated that it constitutes the whole agreement between each of the applicants and the respondent,  
3. stated that it supersedes any other prior oral agreement or understanding; and 
4. stated that no prior agreement shall be referred to or considered in any proceedings or disputes between them 

and the respondent to assist in or determining the interpretation of it to determine the rights, obligations and 
privileges of the parties, or otherwise. 

32 In my view, clause 21 must be given due weight.  The consultants’ agreements commission rates of 2.8302%, 3.5377%, 
4.2453% (using Mr Budimlich as an example) supersede any prior oral agreement or understanding that they would be 3%, 
3.75% and 4.5%.  No prior oral agreement is able be referred to or considered in these proceedings to assist in determining the 
interpretation of the consultants’ agreements to determine the applicants’ rights to commission.   

33 The applicants submit that it is not open to the respondent to write up a contract different with respect to the agreed rate to 
enable it to pay its superannuation obligations.  However it was never agreed that the applicants would receive superannuation 
in addition to the commission rate.  The consultants’ agreements expressly provide that the respondent may deduct a sum by 
reason of legislation or practice within the building industry to be paid to a government authority, provided only that the 
deduction shall be in accordance with the formula as set out in the commission schedule.  I find that the consultants’ 
agreements permitted the deduction of superannuation contributions from the commission payable because of the legislative 
requirement on the respondent to make a superannuation contribution on behalf of the sales consultant.   
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34 Further, the consultants’ agreements permitted the respondent to do so by reason of any practice within the building industry 
and I find from the evidence of Mr Holloway that it was practice within the building industry to do so.   

35 I am entirely unpersuaded by the submission advanced on their behalf that the consultants’ agreements should be read down 
because they were presented on a ‘take it or leave it’ basis.  In the case of Mr Carvalho, Mr Van Der Meulen and 
Mr Budimlich, they did not read the contracts they were to sign which makes it difficult to reach the conclusion that they knew 
the agreements contained a lesser rate of commission and were for that reason unwilling to sign.   

36 In any event, the evidence of Mr Holloway that from the time superannuation contributions were introduced it was always 
J-Corp’s practice to deduct superannuation contributions from commission rates in accordance with the agreement, and that 
this was consistent with industry practice at the time leads me to conclude that even if the consultants’ agreements were 
presented to each applicant on a take it or leave it basis, they were consistent with industry practice.  If the applicants wished to 
work as home building sales consultants the evidence is that they would find the same practice with another employer in that 
industry. 

37 It was submitted that the applicants were not given, or did not retain, a copy of the consultants’ agreement they had signed, 
however this provides no foundation to challenge the validity of the agreements.   

Conclusion – rate of commission payable 
38 The evidence of the applicants has not shown that they have a benefit to which they are entitled under their contract of 

employment, namely to be paid commission rates of 3%, 3.75% and 4.5% without deduction of statutory superannuation 
contributions from the commission payable.  Their claims fail.   

Claim – Commission base price 
39 The applicants’ claim is that the consultants’ agreements, with the exception of Mr Rogers’ agreement, contain a definition of 

what constitutes the base commission price and essentially it is the original price of the home together with fixed variations.  
Provisional sums are specifically excluded.  The applicants say there is little room for doubt with respect to this formula and it 
means that the final price as paid by the customer (less GST liability of the respondent) will be the base commission price for 
the purpose of calculating the commission due to the applicants.   

40 Mr Carvalho’s evidence is that when he queried his pay, he queried it in relation to the commission rate being less than he had 
agreed but also that he was being paid on sales prices for homes which did not accord with the price of the home.  In cross-
examination, Mr Carvalho agreed that his employment as a consultant was to find purchasers, to turn a prospective purchaser 
into a lead.  This would be achieved by having a purchaser sign a preparation of plans agreement (PPA) and then a contract 
quotation.  At that stage, Mr Carvalho would hand it over to the administration manager.  Mr Carvalho stated that he would 
continually liaise with the client subsequent to that time, even to monitor the progress of the home.   

41 Mr Carvalho stated that he received his commission when there was an unconditional job start.  He conceded it was not his 
primary role to monitor the client all the way through to the finish of the job.  He had been paid what was due when the 
contract became unconditional.  He would not be entitled to any further commission after that stage.  He agreed that he had 
received regular commission statements and he therefore knew the commission rate in those statements.  He had first raised the 
issue of the rate of commission in 2002-2003, but there was too much of a risk to him to create ‘a song and dance’ about it.   

42 Mr Van Der Meulen’s evidence is that when he received commission statements for his sales, there was no accounting in the 
document for the way the sales price was used to calculate commissions.  He was never given the final sales price of the home 
that he sold and was not paid his commission on the basis of the final sales price of the home.  In cross-examination, Mr Van 
Der Meulen agreed that his role was to find leads and prospects, and facilitate the package.  He would be paid commission at 
the time the contract was signed and finance was approved.  The commission that would be paid at that time would be based 
upon the PPA that had been signed.   

43 After the point at which payment of commission was due, he would hand the role to the administration manager, although 
Mr Van Der Meulen said that he still had some involvement with the client; for some clients he remained the primary contact 
purely from a relationship point of view because of the four to five weeks which may have been spent with the client putting 
the package together.  It was done not to earn a financial benefit but for possible future relationships.   

44 Mr Rogers’ evidence is that when he earned commission, the commission statement would show a sales price upon which his 
commission was calculated but it was not the final sales price paid by the customer to the respondent.  On many occasions he 
had challenged managers about how the sales price was determined for the purpose of the calculation of his commission.  The 
respondent’s managers would say words to the effect that the figure was correct and that is how it was done.  He had never 
been shown the final contract price documentation.   

45 In cross-examination, Mr Rogers agreed that his employment was to find leads and prospects.  He said that the initial part of 
his commission was paid after finance approval, contract signing, and proof of funding.  When a client received a final invoice 
from the respondent for the cost of the home, there would be no remaining provisional sums.  He would be given an advance 
for the unconditional job start.   

46 Mr Budimlich’s evidence is that he was never provided with information regarding how the respondent arrived at a ‘sales 
price’ for the calculation of his commission.  In cross-examination, he stated he was not sure if generally, the contract 
quotation was the amount upon which the commission was paid to him.  He had never had to wait until after the final invoice 
had been rendered to the client in order to be paid for his commission.   

47 The respondent’s position is that the formula for commission-based price as set out in the agreements does not refer to the final 
sales price of the homes sold by the respondent.  Clause 3.1.2 of the contracts provides for the exclusion of provisional sum 
allowances from the commission base price, however there is no prospect of a provisional sum allowance in a final invoice 
price rendered to the client for the sale of the home.  If the commission due to the consultant was paid upon the final invoice 
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price, there would inevitably be the delay on the payment of the commission until the house had been completed when the 
work done by the consultant had been completed long before then.   

48 The respondent produced a considerable body of evidence to support its position.  Ms Miller, the respondent’s organisational 
development manager, produced five folders containing the documents used by the respondent to determine the commission 
base price.  They were compiled with reference to each of the job numbers which had been identified by Mr Budimlich, 
Mr Carvalho and Mr Rogers.  The material contained a spreadsheet showing the base retail price (BRP) as recorded in the 
PPA, including the amounts she calculated that should have been deducted from the total sales prices to account for any sums 
which are excluded from the calculation of CBP.  The spreadsheet contained other important information which is not 
necessary to repeat in these reasons for decision.  A separate spreadsheet detailed specific items and amounts which are 
excluded from the calculation of CBP.  The documents supporting the information provided were contained in the folders.  
When cross-examined, Ms Miller explained that the purpose of the information was to show, and to justify, how the 
commissions payable to the applicants had been calculated.  I will return to the significance of Ms Miller’s evidence later in 
these reasons.   

49 Mr Holloway’s evidence is that in his role as sales and marketing manager he was involved in the formulation of the 
consultants’ agreements.  Their role as sales consultants was to procure potential clients to enter into a PPA.  This is a 
preliminary agreement which records the standard price of the house to be built plus any fixed price variations which the sales 
consultant has procured and agreed with the client.  Commissions were calculated from the CBP made up of the standard price 
of the house, agreed fixed price variations and any allowances built into the standard price that had full margin.  The 
respondent’s standard practice was to take this information from the PPA.  The CBP did not include any provisional sums, 
including site works, which was consistent with general industry practice.  It did not include any variations made by a client 
after the signature of the PPA because the PPA captured all variations agreed with the client which the sales consultant 
individually procured and documented.  This practice was centred on the rationale that the respondent does not pay 
commission to a sales consultant for the work they did not perform or document on the PPA.  Within the building industry 
generally, the calculation of commission is taken from the PPA.  Without exception, the calculation of the CBP did not include 
any variations that occurred after the execution of the home building contract.   

50 In cross-examination, Mr Holloway confirmed that the respondent would not pay commission on the final contract price 
because the work involved had not been the contribution of the sales consultant.  His evidence was that the whole industry is 
geared like that because the sales consultant need not have any further involvement with the client past the point when the PPA 
goes to the contract administrator.  If a sales consultant did do so, it would have been at their own initiative.   

51 Mr Ryan, the chief executive officer, gave similar evidence regarding the composition of the CBP.  Throughout his time with 
the respondent, calculation of the CBP has always involved the exclusion of sums allocated to site works (save for some 
limited exceptions) because they are provisional sum allowances.  Sales consultants are not required to undertake sales work in 
relation to site works.  This practice is consistent with general industry practice.  The respondent’s general practice is that 
commission is calculated based on the sums noted in the PPA.  This does not include variations agreed after the home building 
contract is signed.  To do otherwise would require constant adjustment to the payment of commission to account for such 
variations.  These variations may lead either to an increase or decrease in the final sales price of the home, and would require 
the respondent not only to pay additional commissions to sales consultants, but also to recoup moneys already paid.  In cross-
examination, Mr Ryan agreed that at some point site works would become fixed.  By and large, the contract administrator takes 
over the contract, although the contract administrator may need to clarify some matters with the sales consultant.  Sales 
consultants would be more interested however in moving on in order to get another sale.  It is important to consider the margin 
for the whole job:  there is a relationship between the commission paid and the margin for the whole job.   

52 Mr Brown, the administration manager, gave evidence about the several phases involved in the sale of a home, including, 
relevantly, the preconception stage where the client decides which home they wish to build, a sketch is drawn up and variations 
to the standard model are priced; the administration stage when the sales consultant submits the preliminary paperwork to the 
administration department, and the phases between the signing of the home building contract and the point of construction, and 
construction.   His evidence is that a sales consultant’s role relates predominantly to the preconception stage.  The sales 
consultant works with the client leading to a preliminary agreement known as the PPA.   

53 Mr Brown’s evidence is that sales consultants’ commission is calculated as a percentage of the price of each home sold by the 
sales consultant based upon a figure known as the CBP, which is calculated when the preparation of the home building contract 
has been completed.  Mr Brown’s evidence included details of the preconception stage and the later stages.  In contrast, the 
final sales price is not the figure used to calculate the CBP.  The final account takes account of all sums which must be paid by 
the client and therefore captures any provisional sums and other allowances which are expressly stated to be excluded from the 
CBP and any variations added after the contract quotation (CQ) (in Perceptions’ case) or the PPA (in Homestart’s case) is 
finalised.  In cross-examination, Mr Brown indicated that sales consultants would have very little work with clients after the 
signing of the PPA, although it is possible in some cases.   

54 Mr Lione, the estimating manager, gave evidence that the work of a Homestart sales consultant occurs predominantly at the 
initial stages of a deal.  Once the PPA has been signed by the client and submitted to the Homestart administration department, 
the contract administrator takes over responsibility for the deal and the relationship with the client.  Following the signing of 
the PPA, the sales consultant really will have very limited involvement in the deal.  Variations made after the submission of the 
PPA will be dealt with by the contract administrator.  The contract administrator will then usually take the client through 
prestart.  Mr Lione gave evidence of the details of the PPA and the calculation of the CBP.  Mr Lione was cross-examined on 
his evidence.   

55 The respondent called evidence from its payroll manager, Ms Burgess.  Ms Burgess confirmed the point at which a sales 
consultant’s commission is paid and the steps involved in the calculation of it.  Her evidence included extracts of commission 
reports for each of the applicants which show the amount of commission paid for each building contract.   
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56 The respondent points to the precise wording in the consultants’ agreements.  It submits that the respondent’s method of 
calculating the CBP reflects the formula detailed within the commission schedule.  The respondent submits that the applicants 
have been paid at all times in accordance with their terms and conditions of employment, and there has been no denial of the 
contractual benefits claimed.  Mr Thompson emphasised the importance of determining objectively the meaning of a 
commercial document, citing Pacific Carriers v BNP Paribas (2004) 218 CLR 451.  He submitted that the principle of 
construing a commercial contract so as to avoid it making commercial nonsense or working commercial inconvenience is 
applicable also to an employment contract.  

Consideration 
57 The applicants’ entitlement to commission is contained within the consultants’ agreements.  Relevantly, the sales consultants’ 

obligations and responsibilities in 3.3 are to:   
[q]ualify and convert potential prospects into Leads with a view to negotiating and preparing unconditional building 
contracts between such Leads and the Company for the construction of a dwelling on the Lead’s behalf provided that at 
all times the acceptance of any contemplated building contract negotiated by the Consultant with a Lead, shall be subject 
to acceptance by the Company in its absolute discretion; 

58 Subclause 4 provides that the consultants shall achieve the minimum contract conversion performance level set out.   
59 Clause 6.7 states that the consultant is only entitled to commission on contracts which become unconditional.  Clause 8 

contained details of the requirement on the consultant to obtain the minimum contract deposit in respect of each contract 
negotiated with a lead.   

60 Annexure A states that commissions are calculated from the CBP:   
3.1 The Commission Base Price means and is calculated as follows: 

3.1.1 Base Retail Price paid to the Company as noted on the Preparation of Plans Agreement, plus fixed 
price variations (i.e. no provisional sums), plus Allowances that are built into the Base Retail Price or 
have full margin included. 

3.2 The following are NOT included in the Commission Base Price: 
3.1.2 Provisional Sum Allowances; 
3.1.3 Area Loadings; 
3.1.4 Landscaping Allowances etc; 
3.1.5 Additional Legal Fees; and 
3.1.6 Sales Promotional giveaways that do not have full margins.   

61 Annexure B contains the respondent’s lead policy.   
62 The ascertainment of the terms of a contract whether oral or in writing always turns on the words used by the parties and the 

construction of the words used by the parties are to be judged objectively (Shacam Transport Pty Ltd v Damien Cole Pty Ltd 
[2013] WAIRC 00872; (2013 93 WAIG 1628) per Smith AP at 43, referring to Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd 
[2004] HCA 52; (2004) 219 CLR 165 where the Full Court of the High Court said [40]: 

This Court, in Pacific Carriers Ltd v BNP Paribas (2004) 218 CLR 451, has recently reaffirmed the principle of 
objectivity by which the rights and liabilities of the parties to a contract are determined.  It is not the subjective beliefs or 
understandings of the parties about their rights and liabilities that govern their contractual relations.  What matters is what 
each party by words and conduct would have led a reasonable person in the position of the other party to believe.  
References to the common intention of the parties to a contract are to be understood as referring to what a reasonable 
person would understand by the language in which the parties have expressed their agreement.  The meaning of the terms 
of a contractual document is to be determined by what a reasonable person would have understood them to mean.  That, 
normally, requires consideration not only of the text, but also of the surrounding circumstances known to the parties, and 
the purpose and object of the transaction (Pacific Carriers Ltd v BNP Paribas at 461-462 [22]). 

63 It is significant that paragraph 3.1 contains a definition and a calculation of commission base price because the spreadsheets 
and the folders produced by Ms Miller provide compelling and uncontroverted evidence that, objectively, the terms 
‘commission base price’ and ‘final sales price’ are separate and have different purposes.  The consultants’ agreements specify 
that the commission rate is applied to the CBP and how the CBP is to be calculated and I find that does not mean the final sales 
price.  The CBP is calculated when the PPA has been completed and the final sales price is not used to calculate it.   

64 The final sales price includes sums relating to any variations agreed between the respondent and a customer after the execution 
of the PPA.  These variations are facilitated by the contract administrator and not by the sales consultant.  The CBP does not 
include post-PPA variations.  The final sales price does not exist at the time of the PPA.  Objectively, what is contemplated at 
the time of the PPA is not the final sales price.  

65 The difficulty with the applicants’ claim is that the consultants’ agreements do not say that their commission is to be calculated 
by reference to the final sales price.  On the evidence before me, and I refer particularly to the evidence provided by 
Ms Miller’s spreadsheets, Mr Ryan’s evidence, and Mr Brown’s evidence, the final sales price is readily identifiable.  It would 
have been a straightforward matter for the consultants’ agreements to have provided that the commission payable is to be 
calculated by reference to the final sales price if that is what was intended.  They do not do so.  Rather, the consultants’ 
agreements provide for calculation of commission based upon a different price, the CBP.   

66 To interpret the consultants’ agreements in this way is quite consistent with the unshaken evidence before the Commission 
from Mr Ryan, Mr Holloway, Mr Brown and Mr Lione that the role of the sales consultant is the securing of leads up to the 
point of signing the PPA, or CQ.  It is at that preliminary point when the contract becomes unconditional, and not later, that the 
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sales consultant’s commission is earned and payable.  The CBP is a figure which is available at that preliminary stage, and not 
at the final stage, of the home construction. Their commission becomes due and payable at an earlier point in the construction 
of the home than it would if it was calculated by reference to the final sales price upon the completion of the home.   

67 Even if, as the applicants’ evidence maintains, on occasion they maintain contact with the client after that point because of the 
relationship built up with them in the preconstruction period, they do not receive additional commission for maintaining that 
contact.   

68 Mr Mullally urged an interpretation of CBP which would equate it, after the full application of the items listed in clause 3.2, to 
the final sales price.  I accept that there is no need for reference to deducting provisional sums if the commission is paid on the 
final sales price because of the evidence that there will be no provisional sums in that price.  However, in my view that 
interpretation strains the language used in the consultants’ agreements.   

69 If, in accordance with his submission, the resulting figure after the full application of the items listed in clause 3.2 is equivalent 
to the final sales price, there would appear to be no valid reason why the consultants’ agreements would not specify the final 
sales price.  That interpretation does not accord with the overwhelming material regarding the role of the sales consultant, the 
purpose of the PPA, the CBP and the final sales price in the timeline of the construction of a home by the respondent. 

70 Nor does that interpretation make commercial sense.  It would require the calculation of a commission which is due and 
payable at the preliminary point when the contract becomes unconditional by reference to a price which is not in existence at 
that point. 

Conclusion – Commission base price 
71 The applicants have not shown that they have a benefit to which they are entitled under their contract of employment, namely 

to be paid commission calculated by reference to the final sales price.  I find from the wealth of evidence before me, both oral 
and documentary, that the respondent’s practice for the calculation of the applicants’ commissions based upon the CBP as set 
out in the consultants’ agreements correctly applies the consultants’ agreement to the applicants. 

72 I do not find it necessary to consider the submission of issue estoppel which arose in the course of the proceedings in relation 
to Mr Carvalho’s claim.   

Decision 
73 For the reasons given, orders will now issue dismissing each application.   

 
 

2014 WAIRC 01376 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ANDJELKO BUDIMLICH 
APPLICANT 

-v- 
J-CORP PTY LTD 

RESPONDENT 
CORAM CHIEF COMMISSIONER A R BEECH 
DATE TUESDAY, 23 DECEMBER 2014 
FILE NO/S B 63 OF 2013 
CITATION NO. 2014 WAIRC 01376 
 
Result Application dismissed 
Representation 
Applicant Mr P Mullally, as agent 
Respondent Mr J Thompson, SC and Ms J Howard, of counsel 
 

Order 
HAVING HEARD Mr P Mullally, as agent on behalf of the applicant and Mr J Thompson, SC and Ms J Howard, of counsel on 
behalf of the respondent;   
AND HAVING given Reasons for Decision; 
NOW THEREFORE, I the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order:   

THAT this claim be, and is hereby dismissed. 

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 
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2014 WAIRC 01377 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES HUGH SUTHERLAND ROGERS 
APPLICANT 

-v- 
J-CORP PTY LTD 

RESPONDENT 
CORAM CHIEF COMMISSIONER A R BEECH 
DATE TUESDAY, 23 DECEMBER 2014 
FILE NO/S B 64 OF 2013 
CITATION NO. 2014 WAIRC 01377 
 
Result Application dismissed 
Representation 
Applicant Mr P Mullally, as agent 
Respondent Mr J Thompson, SC and Ms J Howard, of counsel 
 

Order 
HAVING HEARD Mr P Mullally, as agent on behalf of the applicant and Mr J Thompson, SC and Ms J Howard, of counsel on 
behalf of the respondent;   
AND HAVING given Reasons for Decision; 
NOW THEREFORE, I the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order:   

THAT this claim be, and is hereby dismissed. 

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 

 
 

2014 WAIRC 01378 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES EXPEDIT (STAN) CARVALHO 
APPLICANT 

-v- 
J-CORP PTY LTD 

RESPONDENT 
CORAM CHIEF COMMISSIONER A R BEECH 
DATE TUESDAY, 23 DECEMBER 2014 
FILE NO/S B 65 OF 2013 
CITATION NO. 2014 WAIRC 01378 
 
Result Application dismissed 
Representation 
Applicant Mr P Mullally, as agent 
Respondent Mr J Thompson, SC and Ms J Howard, of counsel 
 

Order 
HAVING HEARD Mr P Mullally, as agent on behalf of the applicant and Mr J Thompson, SC and Ms J Howard, of counsel on 
behalf of the respondent;   
AND HAVING given Reasons for Decision; 
NOW THEREFORE, I the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order:   

THAT this claim be, and is hereby dismissed. 

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 
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2014 WAIRC 01379 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ADRIAN  VAN DER MEULEN 
APPLICANT 

-v- 
J-CORP PTY LTD 

RESPONDENT 
CORAM CHIEF COMMISSIONER A R BEECH 
DATE TUESDAY, 23 DECEMBER 2014 
FILE NO/S B 164 OF 2013 
CITATION NO. 2014 WAIRC 01379 
 
Result Application dismissed 
Representation 
Applicant Mr P Mullally, as agent 
Respondent Mr J Thompson, SC and Ms J Howard, of counsel 
 

Order 
HAVING HEARD Mr P Mullally, as agent on behalf of the applicant and Mr J Thompson, SC and Ms J Howard, of counsel on 
behalf of the respondent;   
AND HAVING given Reasons for Decision; 
NOW THEREFORE, I the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order:   

THAT this claim be, and is hereby dismissed. 

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 

 
 

2014 WAIRC 00494 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SEAN COBURN 
APPLICANT 

-v- 
MARK OLSON, STATE SECRETARY, AUSTRALIAN NURSING FEDERATION INDUSTRIAL 
UNION OF WORKERS, PERTH 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 17 JUNE 2014 
FILE NO/S U 9 OF 2014 
CITATION NO. 2014 WAIRC 00494 
 
Result Order issued 
Representation 
Applicant Mr R Jones as agent and with him Mr M de Wet as agent 
Respondent Mr M Clancy and with him Ms R Weideman 
 

Order 
HAVING heard Mr R Jones as agent and with him Mr M de Wet as agent on behalf of the applicant and Mr M Clancy and with him 
Ms R Weideman on behalf of the respondent the Commission, pursuant to the powers conferred on it under the Industrial Relations 
Act, 1979 hereby orders –   

THAT the name of the respondent on the notice of application be amended by deleting the name “Mark Olson, State 
Secretary, Australian Nursing Federation Industrial Union of Workers, Perth” and inserting in lieu thereof the name 
“Australian Nursing Federation Industrial Union of Workers Perth.” 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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2014 WAIRC 00496 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SEAN COBURN  
APPLICANT 

-v- 
MARK OLSON, STATE SECRETARY, AUSTRALIAN NURSING FEDERATION INDUSTRIAL 
UNION OF WORKERS, PERTH 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 17 JUNE 2014 
FILE NO/S U 9 OF 2014 
CITATION NO. 2014 WAIRC 00496 
 
Result Directions issued 
Representation 
Applicant Mr R Jones as agent and with him Mr M de Wet as agent  
Respondent Mr M Clancy and with him Ms R Weideman 
 

Directions 
HAVING heard Mr R Jones as agent and with him Mr M de Wet as agent on behalf of the applicant and Mr M Clancy and with him 
Ms R Weideman on behalf of the respondent the Commission, pursuant to the powers conferred on it under the Industrial Relations 
Act, 1979 hereby directs –   
(1) THAT the applicant file and serve further and better particulars of claim by 30 June 2014.  
(2) THAT the respondent file and serve further and better particulars of answer within 14 days of service of the applicant’s 

particulars.  
(3)  THAT the matter be listed for a hearing on dates to be fixed. 
(4)  THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 01237 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SEAN COBURN 
APPLICANT 

-v- 
AUSTRALIAN NURSING FEDERATION INDUSTRIAL UNION OF WORKERS PERTH 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE MONDAY, 3 NOVEMBER 2014 
FILE NO/S U 9 OF 2014 
CITATION NO. 2014 WAIRC 01237 
 
Result Application discontinued by leave  
Representation 
Applicant In person  
Respondent Mr M Clancy and with him Mr M Olson 
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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2015 WAIRC 00003 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JOSHUA MAXWELL DUBOULAY 
APPLICANT 

-v- 
KIMBERLEY INDIVIDUAL AND FAMILY SUPPORT ASSOCIATION 

RESPONDENT 
CORAM CHIEF COMMISSIONER A R BEECH 
DATE TUESDAY, 6 JANUARY 2015 
FILE NO/S U 211 OF 2014 
CITATION NO. 2015 WAIRC 00003 
 
Result Application withdrawn by leave 
Representation 
Applicant Mr J Duboulay 
 

Order 
HAVING heard Mr J Duboulay, on his own behalf, I, the undersigned, pursuant to the powers conferred on me under s 27(1)(a) of 
the Industrial Relations Act, 1979, hereby order: 

THAT the application be and is hereby withdrawn by leave. 

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 

 
 

2014 WAIRC 01362 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SONIA JAMES 
APPLICANT 

-v- 
UNITING CHURCH AUSTRALIA - MANDURAH BRANCH/ UNITING OUTREACH 
MANDURAH 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE THURSDAY, 18 DECEMBER 2014 
FILE NO/S U 199 OF 2014 
CITATION NO. 2014 WAIRC 01362 
 
Result Discontinued 
Representation 
Applicant In person 
Respondent Mr M Darcy (as agent) and Mr K Stockins 
 

Order 
This is an application pursuant to s 29(1)(b)(i) of the Industrial Relations Act 1979. 
On 30 October 2014 the Commission convened a conference for the purpose of conciliating between the parties. 
The Commission was advised on 2 December 2014 that the parties had reached an agreement. 
On 11 December 2014 the applicant filed a Notice of Withdrawal or Discontinuance in respect of the application and the 
respondent consents to the matter being discontinued. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
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DELIVERED : THURSDAY, 18 DECEMBER 2014 
FILE NO. : U 227 OF 2014 
BETWEEN : MICHAEL MOORE-CROUCH 

Applicant 
AND 
GOLDFIELDS INDIVIDUAL AND FAMILY SUPPORT ASSOCIATION (INC.) T/AS 
GIFSA 
Respondent 

 

CatchWords : Termination of employment – Alleged harsh, oppressive and unfair dismissal – Application 
filed outside of 28 day time limit – Whether it is fair to accept application – Principles 
applied – Acceptance of application out of time 

Legislation : Industrial Relations Act 1979 (WA)   s 29(3) 
Result : Claim of unfair dismissal made out of time accepted 
Representation: 
Counsel: 
Applicant : Mr S Kemp and Ms S Holmes 
Respondent : Mr D White 
Solicitors: 
Applicant : Jackson McDonald Lawyers 
Respondent : DLA Piper Australia 
 

Case(s) referred to in reasons: 
Aboriginal Legal Service of WA Inc v Lawrence No. 2 [2008] WASCA 254; (2008) 89 WAIG 243; 178 IR 168 
Bernhardt v Placer Dome Asia Pacific [2004] WAIRC 10926; (2004) 84 WAIG 884 
Penelope Archer v Starick Services Inc [2013] WAIRC 00314; (2013) 94 WAIG 498 
Bankstown Handicapped Children’s Centre Association Inc v Hillman & Anor [2010] FCAFC 11 
Kenneth Green v Kununurra Regional Economic Aboriginal Corporation [2003] WAIRC 10610; (2004) 84 WAIG 314 
Hutchinson v Cable Sands (1999) 79 WAIG 951 
Malik v Paul Albert, Director General, Department of Education of WA [2004] WASCA 51; (2004) 84 WAIG 683 
Mann v Ross (1999) 97 IR 385 
Nicole Stein v Care Options Inc [2005] WAIRC 02292; (2005) 85 WAIG 3361 
Case(s) also cited: 
Brodie-Hanns v MTV Publishing Ltd (1995) 67 IR 298 
Brown v Stuart Randell @ Sacred Tattoos [2014] WAIRC 00152; (2014) 94 WAIG 236 
Jackamarra v Krakouer [1998] HCA 27; (1998) 195 CLR 516 
Nadia Mirez Toohey v Harold Hawthorne Senior Citizens Centre and Homes Inc. [2012] WAIRC 00371; (2012) 92 WAIG 932 
R v Commonwealth Conciliation and Arbitration Commission; Ex parte Melbourne and Metropolitan Tramways Board [1965] 
HCA 50; (1965) 113 CLR 228; (1965) 39 ALJR 216 
Richter v Scottridge Holdings Pty Ltd trading as Super Safe Scaffolds [2013] FWC 2116 

Reasons for Decision 
1 This claim of unfair dismissal was received out of time and has been listed for hearing to receive submissions whether it should 

be accepted.  By s 29(3) of the Industrial Relations Act 1979 (the IR Act), the Commission may accept a claim of unfair 
dismissal out of time if the Commission considers that it would be unfair not to do so.   
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2 A witness statement prepared by the applicant together with a number of attachments and a witness statement by the solicitor 
representing the respondent and a number of attachments were admitted by consent.  Both parties reserved their right to cross-
examine on the statements if the application is accepted out of time. 

3 Considerations which are usually relevant in considering whether it would be unfair not to accept a claim of unfair dismissal 
that is out of time are discussed in the decision of the Industrial Appeal Court in Malik v Paul Albert, Director General, 
Department of Education of Western Australia [2004] WASCA 51; (2004) 84 WAIG 683.  I find those considerations, in the 
context of this claim, are as follows.   

The length of the delay 
4 The applicant was dismissed on 7 September 2014 and his employment terminated on that day.  His claim in this Commission 

was received on 12 November 2014, 66 days after the termination of his employment.  A claim of unfair dismissal in this 
Commission must be referred to the Commission within 28 days of the day the employee’s employment terminated.  
Accordingly, the claim is 38 days out of time. 

The reasons for the delay 
5 Following his dismissal, the applicant filed a claim of unfair termination in the Fair Work Commission on 26 September 2014.  

The applicant did so in the mistaken belief that the respondent was a national system employer.  In forming that belief, the 
applicant took into consideration that he had been employed as the Chief Executive Officer of the respondent pursuant to a 
letter which referred to the national employment standards with respect to his sick leave.  The letter of termination also referred 
to the notice provisions of the Fair Work Act 2009 (Cth) (the FW Act).   

6 At the time, the applicant believed the respondent was a trading corporation because it was not funded by grants but by 
receiving payment of a fee for administering grants made to its individual clients.  The applicant understood it was a fee for 
service that constituted trading. 

7 On 6 October 2014 the respondent filed a Notice objecting to the jurisdiction of the Fair Work Commission on the grounds that 
the respondent is not a constitutional corporation and therefore not a national system employer.  After receiving it, the 
applicant’s solicitors had informed him that the respondent had entered into the Goldfields Individual and Family Support 
Association Incorporated Collective Enterprise Agreement 2013 which had been approved by the Fair Work Commission 
under the FW Act.  The applicant points out that only a national system employer can have such an agreement approved by the 
Fair Work Commission.  He submits that he therefore had a reasonable belief that the respondent was a constitutional 
corporation and therefore a national system employer and that his application to the Fair Work Commission was within 
jurisdiction. 

8 On 10 October 2014 the applicant’s solicitors wrote to the respondent’s solicitors seeking information about the objection and 
reserving the applicant’s right to commence an unfair dismissal claim in this jurisdiction.  On 15 October 2014 the 
respondent’s solicitors wrote to the applicant’s solicitors setting out reasons for the objection.  The applicant’s statement says 
that he still believed the grants referred to in the letter were grants to clients and not to the respondent, and noted that the letter 
did not explain how the respondent could have an enterprise agreement under the FW Act if it was not a national system 
employer.  

9 On 6 November 2014 the respondent, in accordance with directions issued by the Fair Work Commission filed witness 
statements, supporting documents and submissions outlining the reasons why it said it was not a constitutional corporation.  
The applicant then met with his solicitors on 11 November 2014.  Having considered the material, the applicant accepted that 
the respondent was not a constitutional corporation and on 12 November 2014 arranged for the Fair Work Commission 
proceedings to be discontinued and this claim to be referred to the Commission. 

Is there an acceptable explanation of the delay which makes it equitable to so extend? 
10 The respondent argues that there is not an acceptable explanation for the delay.  The respondent points out that the applicant 

engaged and was represented at all material times by legal practitioners experienced in industrial law shortly after the end date 
of his employment.  He was put on notice as early as 6 October 2014 that the respondent raised jurisdictional objections 
concerning his claim in the Fair Work Commission and the respondent provided further evidence on 15 October 2014 to this 
effect. 

11 The respondent submits that despite this, the applicant through his legal representatives failed to file a claim for unfair 
dismissal in this Commission within the 28 day period required.  The respondent points out that s 29AA of the IR Act 
recognises an employee may file for a claim of unfair dismissal in this Commission in circumstances where there are 
corresponding proceedings in the Fair Work Commission. 

12 The respondent points out that on 6 November 2014 the respondent filed an amended objection providing that the applicant 
had not completed the minimum employment period of at least six months continuous service at the time of dismissal as 
required by sections 382 and 384 of the FW Act.  The applicant presumably changed tact and sought to discontinue the claim 
before the Fair Work Commission and initiate an unfair dismissal claim in this Commission on 12 November 2014 in order to 
avoid the amended objection thereby seeking a jurisdictional advantage. 

13 The respondent submits further that the 38 day period that the claim is out of time is a significant delay relative to the 28 day 
period prescribed under the IR Act and it would be unfair to accept claim that is so significantly out of time. 

14 I find as follows.  The prima facie position is that the time limit should be complied with unless there is an acceptable 
explanation of the delay which makes it equitable to so extend.  The misunderstanding whether the respondent is, or is not, a 
national system employer is the significant reason for the delay.  The issue which arises from the operation of state and 
Commonwealth legislation covering employment in WA of whether or not an employer is a national system employer, is not 
an uncommon issue.  It can be of itself an acceptable reason for the delay.   
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15 I accept that, generally, where a party to proceedings is represented by legal practitioners experienced in industrial relations in 
WA, their understanding will allow them to recognise and deal with this issue when it might not be understood by an 
unrepresented litigant. 

16 However, much depends on the circumstances.  In many, perhaps even most, circumstances, a correct assessment may readily 
be made from the correct identification of the employer as a company whether or not it is likely to be a constitutional 
corporation and therefore a national system employer.  In this case, where the respondent is a not for profit incorporated body, 
not only can there be a significant difficulty in making that assessment based upon the correct identification of the employer, 
the decisions of the WA Industrial Appeal Court in Aboriginal Legal Service of WA Inc v Lawrence No. 2 [2008] WASCA 
254; (2008) 89 WAIG 243; 178 IR 168, contrasted with the Full Court of the Federal Court in Bankstown Handicapped 
Children’s Centre Association Inc v Hillman & Anor [2010] FCAFC 11, show that such an assessment can sometimes be 
uncertain even where a party to proceedings is represented by legal practitioners.   

17 In this case, too, the respondent itself contributed to the uncertainty about whether the respondent was a national system 
employer by having referred in the letter of employment to the national employment standards, to the FW Act in the letter of 
termination and by being party to an enterprise agreement under the FW Act, all of which are contraindications to its later 
statement that it is not a constitutional corporation.   

18 There is much to be said for the applicant’s submission that the financial and operational information necessary to determine 
whether or not the respondent is a trading corporation is information peculiarly within the knowledge of the respondent.  The 
applicant’s understanding was that the respondent was not funded by grants but by receiving payment of a fee for 
administering grants made to its individual clients.  The respondent filed a notice on 6 October 2014 challenging jurisdiction 
and provided further evidence to the applicant on 15 October 2014.  However it was once the respondent filed the witness 
statements, supporting documents and submissions that the reasons for its objection were able to be assessed by the applicant, 
and it was then that the applicant took steps to discontinue the claim in the Fair Work Commission and lodge in this 
Commission on 12 November 2014. 

19 In these circumstances I find the applicant, through his legal representatives, acted reasonably in lodging his claim in the Fair 
Work Commission.  Further, I find the applicant, through his legal representatives, acted reasonably in maintaining that belief 
after it found that the respondent was party to an enterprise agreement registered in the Fair Work Commission.  I accept the 
submission on behalf of the applicant that only a national system employer is able to be a party to an enterprise agreement 
registered in the Fair Work Commission.  I find that there is an acceptable explanation of the delay. 

20 The respondent submits that the applicant could have lodged a claim of unfair dismissal in this Commission as early as 
6 October 2014 when the respondent first raised jurisdictional objections to the application he had lodged under the FW Act.  
The applicant points to sections 725, 729 and 732 of the FW Act to argue that that was not the case.  I do not regard this issue 
as carrying great weight because whether the claim should be accepted out of time is not necessarily decided by whether the 
applicant could lawfully have lodged a claim in this Commission earlier than he did, it is whether he acted unreasonably in not 
doing so.  In the circumstances of the early uncertainty about whether the respondent was a national system employer outlined 
above, he did not act unreasonably. 

21 I do not accept the respondent’s submission that the applicant conceded that the respondent is not a national system employer 
in order to escape the amended objection that he had not completed the minimum employment period of at least six months’ 
continuous service at the time of dismissal.  It is not open to an applicant to elect to abandon a claim of unfair dismissal filed in 
the Fair Work Commission to pursue instead the same claim in this Commission.  The jurisdiction is determined by whether 
the respondent is, or is not, a national system employer. That is a question, ultimately, of fact, not election by an applicant.   

Merits of the claim of unfair dismissal 
22 For the purposes of deciding whether it would be fair to accept the application out of time, an assessment of the merits at this 

preliminary stage is only in a fairly ‘rough and ready way’.  It is helpful to note in Malik Steytler J at [25] observed:– 
The Commission is empowered to accept a late referral if it would be 'unfair' not to do so and, while an assessment of the 
merits 'in a fairly rough and ready way' (see Jackamarra v Krakouer (1998) 195 CLR 516 at [9]) will often be an important 
consideration, there is nothing in the words of s 29(3) which imports any obligation, on the part of an applicant, to establish 
any degree of merit (and it should not be overlooked, in this regard, that the Commission is given broad powers to dismiss a 
matter summarily under s 27(1)(a) of the Act).  It is, of course, difficult to imagine that it would ever be unfair to an 
applicant to deny him or her the right to lodge a referral out of time where it was positively shown that the applicant had no 
prospect of success. 

23 The applicant commenced employment on 24 February 2014 pursuant to a written contract of employment which provided his 
employment was subject to a three month probationary period expiring on 24 May 2014.  The statement of the applicant says 
that on or about 20 June 2014, whilst overseas, the respondent informed him that it had decided to extend his probationary 
period to 24 September 2014 as it had not had the chance to assess his performance due to leave he had taken.  The applicant’s 
statement is that he did not accept the extension of the probationary period.  The submissions of the respondent are that during 
his employment, the applicant had requested significant periods of time away from work on both paid, and unpaid, leave.  As a 
result on 20 June 2014 the respondent extended the applicant’s probationary period to 20 September 2014 in order to 
appropriately assess his performance due to his absence away from work. 

24 The applicant’s employment was terminated on 7 September 2014.  The applicant says that the respondent gave no valid 
reason for his termination.  The applicant’s statement is that he was called on 4 September 2014 to ask if he could meet the 
respondent’s acting chairperson ‘for a catch up chat’ and when he attended the meeting on 7 September 2014, the acting 
chairperson informed him that the Board had decided to dismiss him and handed the him an envelope containing a letter 
confirming the dismissal.  The meeting was then terminated having lasted only a matter of minutes.  The applicant says he was 
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not given any reason for the dismissal, he had never received any warnings about his conduct or performance and was never 
told that his employment was at risk. 

25 The respondent’s submission is that on 7 September 2014 the respondent determined that the applicant’s employment would 
not continue past the probationary period due to unsatisfactory performance.  In the respondent’s view, the applicant failed to 
fulfil the requirements of his position as Chief Executive Officer including but not limited to: 

1. Inappropriate conduct by the applicant in respect of staff members of the respondent; 
2. Failure to carry out the basic requirements of his role and duties; 
3. Failure to report and keep the respondent’s Board advised of key issues regarding the operations of the 

respondent; and 
4. Directing staff to record unpaid leave as paid leave. 

26 The respondent further says that on numerous occasions Board members of the respondent counselled and warned the 
applicant about his performance and conduct, however he failed to improve.  The respondent submits that the applicant’s claim 
lacks any substantive merit and is not likely to succeed.   

27 I make no finding as to the merits of the claim, however it is not clear at this preliminary stage that the applicant is not likely to 
succeed.  The respondent submits that it had extended the applicant’s period of probation and terminated him within that 
extended period.  However, whether the applicant was still on probation is contested.  The applicant says he was not given any 
reason for the dismissal, he had never received any warnings about his conduct or performance and was never told that his 
employment was at risk.  I acknowledge that if the respondent can establish by probative evidence the four matters it refers to 
as failures by the applicant to fulfil the requirements of his position, then the applicant’s claim may face difficulty but that is a 
matter for future evidence.  It cannot be said at this time that the applicant has no prospect of success. 

Prejudice to the respondent 
28 The respondent submits that it is a not for profit organisation that relies on state government grants to fund its community 

service-focused activities and it has not in any way caused or contributed to the applicant’s delay in bringing this claim.  The 
respondent submits it has incurred significant legal expenses as a result of the applicant pursuing the claim in the Fair Work 
Commission including for the preparation of extensive witness statements and legal submissions.  The respondent submits that 
it will suffer significant prejudice if this claim proceeds in terms of incurring further legal costs, as well as drawing Board 
members and executive personnel away from the respondent’s day to day community-focused activities in order to prepare for 
and participate in further legal proceedings. 

29 In reply, the applicant submits that the costs incurred by the respondent would be costs that would have been incurred if the 
claim in the Fair Work Commission had proceeded, and represents work which will not need to be repeated for the purposes of 
this claim. 

30 I take into account that the respondent does not point to any significant prejudice arising from the delay in the claim being 
referred to the Commission.  Rather, the matters to which the respondent refers arise more from the applicant contesting his 
dismissal, such as the legal expenses as a result of the claim in the Fair Work Commission and the prospect of further expenses 
if the claim is accepted out of time.  I consider the submission on behalf of the applicant, that the costs incurred by the 
respondent in the preparation of extensive witness statements and legal submissions will largely not be wasted if this claim is 
accepted out of time, is valid. 

Considerations of fairness as between the applicant and other persons in like position  
31 The applicant submits that the Commission has accepted, or indicated that it would accept, claims of unfair dismissal out of 

time in similar circumstances to that of the applicant where a jurisdictional issue has been raised: Nicole Stein v Care Options 
Inc [2005] WAIRC 02292; Kenneth Green v Kununurra Regional Economic Aboriginal Corporation [2004] WAIRC 10610; 
Penelope Archer v Starick Services Inc [2014] WAIRC 00314. 

32 The respondent observes that there are no other persons in a similar or like position and this point has little relevance to the 
matters before the Commission on this occasion.  The respondent drew attention to Bernhardt v Placer Dome Asia Pacific 
[2004] WAIRC 10926, where an applicant lodged a claim of unfair dismissal in the Australian Industrial Relations 
Commission and later sought to file a claim of unfair dismissal out of time in this Commission, which refused to accept the 
claim.    

33 In the circumstances of this case, I find the decisions to which I have been referred helpful, but not decisive; they each turned 
upon their own circumstances.   

Whether the applicant had taken action to contest the dismissal other than by filing this claim 
34  I find that the applicant had taken action to contest the dismissal other than by filing this claim.  The respondent was informed 

12 days after the termination by the applicant’s solicitors that the termination would be contested.  In my view, the fact that the 
respondent knew from some 12 days after the dismissal that the applicant would be contesting his dismissal, and that the claim 
was lodged in the Fair Work Commission and actively pursued, considerably lessens the consequence to the respondent of this 
claim having been lodged 38 days out of time.   

Conclusion 
35 The considerations set out in Malik are not exhaustive and none of them is necessarily decisive.  Each case will turn upon its 

own individual facts and circumstances.  In the circumstances of this case, the evidence that the applicant gave early notice to 
the respondent that his dismissal would be contested by his application to the Fair Work Commission which was in time and 
actively pursued, in the context of the indications from the respondent that it is a national system employer, is important.   
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36 The applicant had notified the respondent on 10 October 2014 that he reserved his right to commence a claim in this 
Commission in the event that the respondent was not a national system employer.  Further, he referred this claim within an 
acceptable time from the employer providing the financial and operational information going to whether it engaged in trading. 

37 Balancing the matters set out in these reasons, I am positively satisfied that it would be unfair not to accept the referral out of 
time.  An Order will issue that the applicant’s claim of unfair dismissal be accepted out of time. 

 
 

2014 WAIRC 01371 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MICHAEL MOORE-CROUCH 
APPLICANT 

-v- 
GOLDFIELDS INDIVIDUAL AND FAMILY SUPPORT ASSOCIATION (INC.) T/AS GIFSA 

RESPONDENT 
CORAM CHIEF COMMISSIONER A R BEECH 
DATE FRIDAY, 19 DECEMBER 2014 
FILE NO/S U 227 OF 2014 
CITATION NO. 2014 WAIRC 01371 
 

Result Claim of unfair dismissal made out of time accepted 
Representation 
Applicant Mr S Kemp and Ms S Holmes 
Respondent Mr D White 
 

Order 
HAVING HEARD Mr S Kemp of counsel and with him Ms S Holmes of counsel on behalf of the applicant and Mr D White of 
counsel on behalf of the respondent;   
AND HAVING given Reasons for Decision; 
NOW THEREFORE, I the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order:   

THAT this claim be accepted out of time.   

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 

 
 

2014 WAIRC 01388 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SONYA LEE ORSO 
APPLICANT 

-v- 
WANNEROO SPORTS & SOCIAL CLUB INC. 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE MONDAY, 29 DECEMBER 2014 
FILE NO/S U 224 OF 2014 
CITATION NO. 2014 WAIRC 01388 
 
Result Discontinued 
Representation 
Applicant In person 
Respondent Mrs S McGinn and Mr P Firth 
 

Order 
This is an application pursuant to s 29(1)(b)(i) of the Industrial Relations Act 1979. 
The Commission was advised on 16 December 2014 that the applicant did not wish to proceed with the matter and a Notice of 
Withdrawal or Discontinuance was filed in respect of the application. 
The respondent consents to the matter being discontinued. 



152                                                     WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                          95 W.A.I.G. 
 

NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
 

 

2014 WAIRC 01355 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES NADIA SALAH 
APPLICANT 

-v- 
CHEMIST WAREHOUSE JOONDALUP 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE TUESDAY, 16 DECEMBER 2014 
FILE NO/S U 164 OF 2014 
CITATION NO. 2014 WAIRC 01355 
 
Result Application dismissed 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS on the 18th day of September 2014 the Commission convened a conference for the purpose of conciliating between the 
parties; and 
WHEREAS at the conclusion of that conference the applicant sought time to consider her position; and 
WHEREAS by email on the 3rd day of October 2014 the applicant advised that she wished “to drop the case”; and 
WHEREAS by email that day the Commission asked the applicant to confirm her advice by filing a Notice of discontinuance; and  
WHEREAS by email on the 21st day of October 2014 the Commission again requested the applicant clarify that email; and  
WHEREAS there was no response by the applicant to the Commission’s email of the 21st day of October 2014; and 
WHEREAS by letter dated the 2nd day of December 2014 the Commission requested the applicant respond to that email by no later 
than Wednesday the 10th day of December 2014 and that if she had not contacted the Commission by that date it would be 
concluded that she did not wish to pursue the application and an order would issue for its dismissal; and 
WHEREAS by the 10th day of December 2014 the applicant had not contacted the Commission;  
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2014 WAIRC 00493 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES KAREN STEELE 
APPLICANT 

-v- 
MARK OLSON, STATE SECRETARY, ANFIUWP 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 17 JUNE 2014 
FILE NO/S U 17 OF 2014 
CITATION NO. 2014 WAIRC 00493 
 
Result Order issued 
Representation 
Applicant Mr R Jones as agent and with him Mr M de Wet as agent 
Respondent Mr M Clancy and with him Ms R Weideman 
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Order 
HAVING heard Mr R Jones as agent and with him Mr M de Wet as agent on behalf of the applicant and Mr M Clancy and with him 
Ms R Weideman on behalf of the respondent the Commission, pursuant to the powers conferred on it under the Industrial Relations 
Act, 1979 hereby orders – 

THAT the name of the respondent on the notice of application be amended by deleting the name “Mark Olson, State 
Secretary, ANFIUWP” and inserting in lieu thereof the name “Australian Nursing Federation Industrial Union of Workers 
Perth.” 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 00497 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES KAREN STEELE 
APPLICANT 

-v- 
MARK OLSON, STATE SECRETARY, ANFIUWP 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 17 JUNE 2014 
FILE NO/S U 17 OF 2014 
CITATION NO. 2014 WAIRC 00497 
 
Result Directions 
Representation 
Applicant Mr R Jones as agent and with him Mr M de Wet as agent  
Respondent Mr M Clancy and with him Ms R Weideman 
 

Directions 
HAVING heard Mr R Jones as agent and with him Mr M de Wet as agent on behalf of the applicant and Mr M Clancy and with him 
Ms R Weideman on behalf of the respondent the Commission, pursuant to the powers conferred on it under the Industrial Relations 
Act, 1979 hereby directs – 
(1)  THAT the hearing dates of 25 and 26 June 2014 be and are hereby vacated. 
(2) THAT the applicant file and serve further and better particulars of claim by 30 June 2014.  
(3) THAT the respondent file and serve further and better particulars of answer within 14 days of service of the applicant’s 

particulars.  
(4) THAT the matter be listed for a hearing on dates to be fixed. 
(5) THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES KAREN STEELE 
APPLICANT 

-v- 
AUSTRALIAN NURSING FEDERATION INDUSTRIAL UNION OF WORKERS PERTH 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 4 NOVEMBER 2014 
FILE NO/S U 17 OF 2014 
CITATION NO. 2014 WAIRC 01241 
 
Result Application discontinued by leave 
Representation 
Applicant In person  
Respondent Mr M Clancy 
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Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 00543 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES KELLIE STRATTON 
APPLICANT 

-v- 
HIDDEN VALLEY HANDCRAFTS 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 24 JUNE 2014 
FILE NO/S U 112 OF 2014 
CITATION NO. 2014 WAIRC 00543 
 
Result Order issued 
Representation 
Applicant In person 
Respondent Ms A Southern 
 

Order 
HAVING heard the applicant on her own behalf and Ms A Southern on behalf of the respondent the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the time for the filing and serving of the notice of answer in the herein proceedings be and is hereby extended to 
Tuesday 15 July 2014. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 01258 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2014 WAIRC 01258 
CORAM : COMMISSIONER S J KENNER 
HEARD : TUESDAY, 23 SEPTEMBER 2014 
DELIVERED : FRIDAY, 14 NOVEMBER 2014 
FILE NO. : U 112 OF 2014 
BETWEEN : KELLIE STRATTON 

Applicant 
AND 
HIDDEN VALLEY HANDCRAFTS 
Respondent 

 

Catchwords : Industrial law (WA) – Termination of employment – Harsh, oppressive and unfair dismissal 
– Absence from work due to illness – Conduct and behaviour of an employee – Casual 
employment – Principles applied – Employed on an ongoing and continuous basis – 
Ongoing working relationship untenable – Breach of the duty of good faith and cooperation 
– Application dismissed – Order made 

Legislation : Industrial Relations Act 1979 (WA) ss 26(1)(a), 26(1)(c), 29(1)(b)(i) 
Result : Order issued 
Representation: 
Applicant : In person 
Respondent : Mr J Smoker as agent 
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Case(s) referred to in reasons: 
Doyle v Sydney Steel Company Limited (1936) 56 CLR 545 
Melrose Farm Pty Ltd t/as Milesaway Tours v Milward (2008) 88 WAIG 1751 
Metropolitan (Perth) Passenger Transport Trust v Gersdorf (1981) 61 WAIG 611 
Serco (Australia) Pty Limited v Moreno (1996) 76 WAIG 937 
Swan Yacht Club (Inc) v Bramwell (1998) 78 WAIG 579 
The Undercliffe Nursing Home v The Federated Miscellaneous Workers’ Union of Australia, Hospital, Service and Miscellaneous, 
WA Branch (1985) 65 WAIG 385 

Reasons for Decision 
1 Ms Kellie Stratton was employed by Hidden Valley Handcrafts as a sales assistant, soap maker and cleaner at Hidden Valley’s 

retail establishment in Broome, in the Kimberley region of the State.  Hidden Valley manufactures and sells soap products.  
Ms Stratton’s duties included retail sales to customers, both in person and online; assisting in running the shop; making and 
cutting of soaps and some cleaning of the factory and shop premises.  Ms Stratton started employment in February 2013 and it 
came to an end in April 2014, in circumstances which are controversial. Ms Stratton says she was dismissed unfairly and she 
seeks compensation for loss. Ms Stratton said she worked approximately 28 hours per week on average and was paid $25 per 
hour.   

2 Ms Stratton described herself in her particulars of claim as “casual/part time”. The basis of employment is also in dispute in 
this matter. Hidden Valley contended that Ms Stratton was a casual employee and was engaged under cl 7(1) of The Shop and 
Warehouse (Wholesale and Retail Establishments) State Award.   

3 Ms Stratton’s employment came to an end by termination of her employment at the initiative of Hidden Valley, as a 
consequence of an incident that Ms Stratton says took place on 17 April 2014.  Some weeks prior, Ms Stratton had been on 
holiday overseas and on her return on 6 April she became ill.  Ms Stratton took time off work in order to recover.  Ms Stratton 
was subsequently tested for and diagnosed with Dengue Fever. Ms Stratton says that Mr Smoker and Ms Southern, the 
proprietors of Hidden Valley, came to see her at her home on 13 April 2014.  Ms Stratton lived in accommodation owned by 
the business, but she regarded her accommodation and work arrangements as separate.   

4 According to Ms Stratton, when Mr Smoker and Ms Southern visited her at home on 13 April, she regarded the visit as 
intrusive and inappropriate, as she was unwell. Both Mr Smoker and Ms Southern spoke of her possible future arrangements, 
including financial matters, which Ms Stratton considered was inappropriate. Ms Stratton said that she was not in a position to 
discuss these matters because of her illness. The matters discussed by Mr Smoker and Ms Southern, included an offer to assist 
Ms Stratton to return to New South Wales, where her mother lives, and to waive outstanding rent on the cottage and payment 
for bills. They also proposed to assist Ms Stratton with a loan to pay her credit card.   

5 As to the visit to Ms Stratton at the cottage, Mr Smoker said that he and his wife chose to visit Ms Stratton at home, because 
they had heard little from her since she returned from her overseas trip on 6 April. Mr Smoker said the lack of communication 
from Ms Stratton meant that they had no idea as to when, and if, Ms Stratton was going to return to work. On 10 and 11 April, 
Ms Southern sent emails to a relative, to see if Ms Stratton’s reported symptoms may be identified.  On 12 April, Ms Southern 
sent a text message to Ms Stratton, and referred to the confirmed diagnosis of the condition (see exhibit A4). Ms Southern 
informed Ms Stratton that “Smokey and I are coming over tomorrow morning to do some gardening and to see you”.   

6 Mr Smoker said that he proposed some financial assistance as an offer to help Ms Stratton. Both Mr Smoker and Ms Southern 
testified that they only raised these issues with Ms Stratton, with the best of intentions, to offer Ms Stratton some help, as 
would they would to one of their own children.  When Ms Stratton told them that she wanted to remain in Broome and not 
accept any offer of financial help, Mr Smoker said that they told Ms Stratton that they would cover her absence from work.  
There was some suggestion that Ms Stratton may be able to return to work on 16 April.  However, as by that time, Ms Stratton 
was still not well enough, she sent a further text message to Ms Southern to say that she was not able to come into work that 
week (exhibit A5).   

7 The day following, on 17 April, events seem to have taken a turn for the worse.  Ms Stratton went into the Hidden Valley 
premises to provide Mr Smoker with a telephone number for her former boyfriend, who had left a car parked on the cottage 
premises which Mr Smoker wanted removed.  At this time, Ms Stratton, Mr Smoker, Ms Southern and another employee, 
Ms Evans, were present.  According to Ms Stratton, she told the others of her condition and the need for rest and no stress. 
They discussed a possible return to work on about 23 April.  Ms Stratton said that she also told Ms Southern that she was upset 
by the visit to the cottage on the previous Sunday and regarded both her and Mr Smoker’s offer of assistance as invasive, as 
she was unwell and in a state of stress. According to Ms Stratton, the conversation between her and Ms Southern in particular, 
became heated. Ms Southern told her that she was behind in rent and bills, which were payable on the cottage. Mr Smoker 
testified that Ms Stratton became very agitated. He had said in the conversation that the business was run on the basis that the 
staff were regarded as family.   

8 According to Ms Southern, Ms Stratton’s demeanour and approach in the meeting was not just agitated. Ms Stratton shook 
with rage and was very hostile towards her. Ms Southern described Ms Stratton’s state as being hardly able to contain herself. 
Ms Stratton accused Ms Southern and Mr Smoker of being “mercenary” and invasive, and her means to pay for the rent on the 
cottage and outstanding bills was none of their business. Ms Southern described Ms Stratton’s responses towards her as 
“venomous”. Whilst Ms Southern said that Ms Stratton did not shout or swear, she said the “hostility was unmistakable”: T47. 
Ms Southern testified that she was physically afraid and shocked by Ms Stratton’s outburst. Ms Southern said she told 
Ms Stratton that on reflection, it may have been intrusive to visit her at the cottage on 13 April, but as she had not been at work 
for three weeks, and was well behind in rent and bills for the cottage, she felt that they had no option but to discuss these 
matters with her, as the business needed a workable plan to move forward with.   
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9 At about this point, Mr Smoker testified that he said that the meeting needed to come to an end so the parties could “cool off”. 
Ms Stratton left.  Ms Southern said that she was “shaken and shocked to the core by the depth of her rage and nastiness 
towards us”: T47. Ms Evans said that at first, the discussion was calm, but then matters escalated. She described Ms Stratton as 
“upset” and she began to raise her voice, although Ms Stratton did not yell or scream. Ms Evans did not consider this to be 
appropriate and she felt very uncomfortable being present. It seemed common ground that although this incident took place 
during working hours on the Hidden Valley premises, no customers were present at the time.   

10 Ms Stratton was due to return to work on 23 April.  Given the incident which had just occurred, Ms Southern and Mr Smoker 
were concerned about the conduct of Ms Stratton and they did not want her to work with the other employee, Ms Evans, until 
the issues were resolved. Accordingly, they arranged for Ms Stratton to come into work on Friday, 25 April instead. 
Ms Southern testified that she felt the working relationship between them had been severely damaged by Ms Stratton’s conduct 
on 17 April, and she was looking to Ms Stratton to at least apologise for her behaviour or to at least acknowledge what had 
occurred.  This was because, as both Ms Southern and Mr Smoker explained it, the respondent’s business ethos was based on 
harmony and teamwork, and they felt this had been completely broken-down as a result of what occurred on 17 April.   

11 On 22 April, Ms Southern sent Ms Stratton a text message asking her to meet with both Ms Southern and Mr Smoker at 9am 
on 25 April. In the message (exhibit A6), Ms Southern said:   

Dear Kellie, before we can possibly work together we need to resolve this situation between us. If you want to, we 
suggest meeting on Friday morning in packaging, say 9 am, when nobody else will be around. Smokey & Ali   

12 Up to that time, Ms Southern said there had been no communication from Ms Stratton after the incident on 17 April.   
13 On 25 April, Ms Stratton duly arrived at the Hidden Valley premises as arranged.  It seemed common ground that Mr Smoker 

asked Ms Stratton if she still wished to work for them and Ms Stratton replied that she did.  According to Ms Stratton, 
Ms Southern asked her “what happened the other day” and Ms Stratton responded that she was upset about the visit to the 
cottage.  Ms Southern told her she “had never seen someone in such a rage”. Ms Stratton replied she was not in a rage and was 
in a weak state and had been sitting down. According to Ms Stratton, Ms Southern then said words to the effect “we are letting 
you go – we no longer need you. We have Kiya to do the soaps”. Ms Stratton asked, “so you’re sacking me” and Ms Southern 
said, “no, we’re letting you go”: T13.   

14 Ms Southern and Mr Smoker’s version of this conversation was somewhat different. According to Mr Smoker, Ms Stratton 
came in and sat down and Mr Smoker asked her “what do you want to do?” There was no response.  Mr Smoker then asked 
Ms Stratton whether she still wanted to work for them and she said she did. Mr Smoker said that there had been no apology for 
the prior incident. Nor was there even any acknowledgement of it from Ms Stratton. Mr Smoker described Ms Stratton’s 
response initially as a “blank wall”: T37.   

15 Ms Southern testified that she then spoke and told Ms Stratton how her behaviour had affected her. Ms Southern said that 
given the text message she sent on 22 April to Ms Stratton, Ms Southern had an expectation that Ms Stratton would attempt to 
resolve the situation, but Ms Stratton plainly did not feel any resolution was necessary. Ms Southern said that in view of this, 
she told Ms Stratton she could no longer work with her.  Ms Southern explained the ethos of the Hidden Valley business and 
that all who worked for it understood the need for a harmonious working relationship, as these principles were important to the 
nature of the business and the marketing of its products.   

16 Ms Southern and Mr Smoker said that there was no intention that the employment relationship would end, at the start of the 
meeting with Ms Stratton.  Mr Smoker referred to the fact that Hidden Valley had gone to considerable lengths in the past, to 
provide support to Ms Stratton. They leased the cottage to her and her boyfriend prior to her employment. They gave her work 
and created further work for her, in order that she could pay her rent. They also offered training and other assistance to her. 
There was no complaint at all about Ms Stratton’s work performance.   

17 As to the status of Ms Stratton’s employment, she described her working pattern as regular and consistent, generally on 
Tuesday to Friday weekly, for around 28 hours per week.  In evidence were payroll records of the business.  Exhibit R1 is a 
summary of hours of work and wages paid to Ms Stratton, prepared by the employer.  Attached are copies of the employer’s 
time and wages records for the period of Ms Stratton’s employment, including hours worked each week. These records show 
that while Ms Stratton did not work in each of the weeks over her period of employment, as she took some six weeks holiday 
in early 2013, her hours of work were variable. Over the period of her employment, Ms Stratton’s hours of work varied from 
about seven to, on one or two occasions, 32 hours per week.  Mostly, her hours of work were in the range of about 23 to 28 
hours per week.    

18 The pattern of hours worked, and the fact that Ms Stratton was not paid for leave, is consistent with Ms Stratton being engaged 
as a casual employee under the Award. By cl 7(1) of the Award, a casual employee is one engaged by the hour for up to 
30 hours per week, and who may be dismissed or leave the employer’s service at any moment without notice. However, by 
cl 20 – Contract of Employment and Termination, in subclause (3)(b), I note that a casual employee may have their 
employment terminated by the giving or receiving of one hour’s notice. This apparent inconsistency is of little moment 
however, in this case.   

19 The issue for determination in this matter is whether, if Ms Stratton was dismissed on 25 April, it was harsh, oppressive or 
unfair. The law in this jurisdiction is well settled in relation to unfair dismissal.  It must be demonstrated that there has been an 
abuse of the employer’s right to dismiss an employee, such that the dismissal is rendered harsh or oppressive: The Undercliffe 
Nursing Home v The Federated Miscellaneous Workers’ Union of Australia, Hospital, Service and Miscellaneous, WA Branch 
(1985) 65 WAIG 385.  It is also established that it is not for the Commission to assume the role of the manager in considering 
whether the dismissal is or is not unfair. The test is an objective one, in accordance with the Commission’s duty under 
ss 26(1)(a) and (c) of the Act. Whether a dismissal is unfair or not, requires a consideration by the Commission of all of the 
circumstances of the case, including those relative to the employer, as well as the employee.   

20 An issue in this case, also arises for consideration, as to whether Ms Stratton, as a “casual” employee may be dismissed from 
her employment to attract the Commission’s jurisdiction.  It is trite to observe, that for the Commission to have jurisdiction in 



95 W.A.I.G.                                               WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                               157 
 

matters such as this, there must be a “dismissal”, as a jurisdictional fact. There is no definition of dismissal in the Act.  It has 
been held however, that a dismissal extends to a circumstance where an employee is sent away or removed from their 
employment: Metropolitan (Perth) Passenger Transport Trust v Gersdorf (1981) 61 WAIG 611.   

21 Whether a casual employee, properly characterised, can be dismissed, and therefore unfairly dismissed and reinstated, has been 
a problematic issue to determine. The issue often depends on whether the casual employment is characterised by a series of 
separate and distinct contracts of employment for each engagement, or whether the person may be employed, under an ongoing 
contract of employment: Melrose Farm Pty Ltd t/as Milesaway Tours v Milward (2008) 88 WAIG 1751; Swan Yacht Club 
(Inc) v Bramwell (1998) 78 WAIG 579; Serco (Australia) Pty Limited v Moreno (1996) 76 WAIG 937. It is also the case that 
at common law, the concept of casual employment has no fixed meaning: Doyle v Sydney Steel Company Limited (1936) 
56 CLR 545.   

22 In this matter, I am satisfied from the nature of the employer’s business, and the work performed, that the Award applied.  On 
the facts, Ms Stratton was paid by the hour at the rate of $25 per hour, which is in excess of the relevant Award rate.  She did 
not receive paid leave. Generally speaking, her hours of work were below 30 per week.  Apart from a period in early 2013, 
Ms Stratton worked consistently each week, although there was some variation in the pattern of hours of work each week. The 
work performed by Ms Stratton was ongoing and continuous, and was not intermittent or sporadic. Ms Stratton was employed 
for over one year. I am therefore satisfied that although Ms Stratton was engaged as a casual employee for the purposes of the 
Award, she was dismissed by the employer on 25 April 2014, to attract the jurisdiction of the Commission.   

23 The next issue to be determined is whether, accepting that Ms Stratton was dismissed, the dismissal was harsh, unjust or unfair. 
The essential issue to be determined is the conduct of Ms Stratton on 17 and 25 April, and whether it warranted the termination 
of the employment relationship. That necessarily, also, requires consideration of the events preceding that time on 13 April, 
when Mr Smoker and Ms Southern visited Ms Stratton at the cottage. As to this, I accept without hesitation on the evidence, 
that given the circumstances of the employer’s business, as a small family enterprise, it was reasonable, in view of the length 
of absence of Ms Stratton from work, that Mr Smoker and Ms Southern have some understanding of Ms Stratton’s future 
intentions. It was reasonable for Mr Smoker and Ms Southern to want to discuss this with Ms Stratton at some point.  It is to be 
noted that on 12 April, when Ms Stratton was informed that both Mr Smoker and Ms Southern would visit her at the cottage, 
Ms Stratton did not say that she was too ill to see them at all.   

24 I also accept on the evidence that Mr Smoker and Ms Southern’s intentions were honourable. They made a genuine offer to 
assist Ms Stratton, given the circumstances she was in at the time. I reject any suggestion, as maintained by Ms Stratton, that 
Mr Smoker and Ms Southern’s approach was in some way an attempt to manoeuvre Ms Stratton to leave the employment and 
vacate the cottage, to make way for their daughter. On the evidence, it is open to conclude that the employer in fact placed 
Ms Stratton’s interests before those of any business interests of their daughter.  I consider that in all of the circumstances of the 
case that Hidden Valley had been very accommodating of Ms Stratton’s interests.   

25 I am therefore satisfied that the brief visit by Mr Smoker and Ms Southern to Ms Stratton on 13 April, did not provide any 
legitimate basis for complaint by Ms Stratton.   

26 As to the events on 17 April, to the extent that there was any conflict between the evidence of Ms Stratton and that of 
Mr Smoker and Ms Southern in particular, as to what occurred, I prefer the employer’s version. I found Ms Southern, the 
principal witness for Hidden Valley, to be a very credible witness. I am satisfied that Ms Stratton’s conduct was aggressive and 
hostile towards Ms Southern, who was her employer. There was no justification for this, as I have already found.  Furthermore, 
neither Ms Stratton nor Mr Smoker and Ms Southern, had said or done anything since they met at the cottage on 13 April. 
Whilst I accept that Ms Southern may have been upset and emotional in response to Ms Stratton’s behaviour on 17 April that, 
in the circumstances, is perhaps understandable where the employer was subject to such behaviour from an employee. The 
evidence of Ms Evans, who was present at the time of the incident, tends to support the description of the incident according to 
the employer.  I am all the more satisfied as to the inappropriateness of Ms Stratton’s conduct and behaviour, in circumstances 
where the approach of Mr Smoker and Ms Southern to her on 13 April, was to help and not hinder her.   

27 Ms Stratton was plainly on notice of the employer’s concerns as a result of this incident, as made clear by the text message 
from Ms Southern to Ms Stratton, on 22 April, set out above.  Ms Stratton’s conduct and behaviour, on 17 April, in the context 
of the nature of the Hidden Valley business, in my view constituted a breach of the duty of good faith and cooperation essential 
in any employment relationship.   

28 On 25 April, Ms Stratton clearly did not have any appreciation of the consequences of her actions on 17 April. The fact that 
she did not mention the previous incident, let alone apologise for her behaviour or otherwise endeavour to try to restore a 
working relationship, was clear evidence that an ongoing working relationship was untenable. It is also relevant to observe that 
Ms Stratton’s behaviour towards her employer was not a “heat of the moment” reaction that may be explainable in response to 
an immediate provocation.  It had been some days since they met at the cottage. An employer is not obliged to keep in 
employment, an employee who disregards the fundamental tenet of cooperation and good faith in the employment relationship. 
I do not consider that the employer’s decision to terminate the employment of Ms Stratton was unfair. The application is 
dismissed.   
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WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES KELLIE STRATTON 
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-v- 
HIDDEN VALLEY HANDCRAFTS 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 14 NOVEMBER 2014 
FILE NO/S U 112 OF 2014 
CITATION NO. 2014 WAIRC 01257 
 
Result Application dismissed 
Representation 
Applicant In person 
Respondent Mr J Smoker as agent 
 

Order 
HAVING heard Ms K Stratton on her own behalf and Mr J Smoker as agent on behalf of the respondent the Commission, pursuant 
to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby dismissed. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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FILE NO/S U 113 OF 2014 
CITATION NO. 2014 WAIRC 00589 
 

Result Extension of time granted.  Order issued 
Representation 
Applicant In person 
Respondent Mr A Weston of counsel 
 

Order 
WHEREAS on 27 May 2014 the applicant filed an application under s 29(1)(b)(i) of the Industrial Relations Act 1979 alleging that 
he was harshly, oppressively and unfairly dismissed on or about 19 February 2014 from his position as a Prison Chaplain; 
AND WHEREAS the application filed by the applicant is outside of the 28 day time limit for such claims prescribed by s 29(2) of 
the Act; 
AND WHEREAS the applicant seeks an order to extend time under s 29(3) of the Act, on the basis that it would be unfair for the 
Commission to not accept his application out of time; 
AND WHEREAS the Commission, under s 27(1)(hb) of the Act, will determine the application based on the written submissions of 
the parties;  
AND WHEREAS in support of his application to extend time the applicant says, by written submission of 29 June 2014, that 
immediately after his dismissal on 19 February 2014 he sought advice from a variety of sources including legal practitioners, Legal 
Aid and the Department of Commerce.  The applicant also says he understood that he was able to pursue his claim in the Fair Work 
Commission and accordingly made an application in that jurisdiction within the 21 day time limit required by the Fair Work Act 
2009 (Cth) alleging that he was unfairly dismissed by the respondent.  Furthermore, the applicant says that on or about 12 March 
2014, he also prepared an application to lodge in this Commission however he was awaiting a response from the Fair Work 
Commission; 
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AND WHEREAS the applicant was advised that a conciliation conference was listed before the Fair Work Commission on 20 May 
2014.  The applicant says that at the conciliation conference he was informed that the Fair Work Commission did not have 
jurisdiction to deal with his claim, but this Commission would have jurisdiction.  Notwithstanding this, the conciliation conference 
proceeded in an endeavour to resolve the issues in dispute, which was unsuccessful; 
AND WHEREAS the applicant says that following his dismissal, he took steps to actively contest the employer’s decision to 
dismiss him.  This included writing to the Catholic Archbishop of Perth, the Commissioner of Corrective Services, and the Minister 
of Corrective Services.  His correspondence was to no avail; 
AND WHEREAS the respondent does not oppose the extension of time sought by the applicant; 
AND WHEREAS the Commission, has considered the matters raised by the applicant in support of the extension of time 
application, and the merit of his claim.  In accordance with the principles set out in Malik v Albert, Director General, Department 
of Education of Western Australia (2004) 84 WAIG 683, the Commission considers that it would be unfair to not accept the 
applicant’s claim out of time; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders – 
 THAT the application be and is hereby accepted out of time. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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dismissed – Order made 

Legislation : Industrial Relations Act 1979 (WA) s 29(1)(b)(i) 
Result : Application dismissed 
Representation: 
Applicant : Mr J Varkey and with him Mr J McCarthy 
Respondent : Mr A Weston of counsel and with him Mr T Wilson 
Solicitors: 
Respondent : Lavan Legal 
 

Case(s) referred to in reasons: 
J. Lauritzen A/S v Wijsmuller B.V. [1990] 1 Lloyd’s Rep 1 

Reasons for Decision 
1 The applicant Mr Varkey was employed by the Roman Catholic Archbishop of Perth, the Archbishop in this matter, as a prison 

chaplain.  Mr Varkey appears to have started work as a prison chaplain in July 2011.  His employment came to an end in 
February 2014 in circumstances which are controversial in these proceedings. In his position as a prison chaplain, Mr Varkey 
was responsible for providing chaplaincy services at the Wooroloo Prison Farm and Casuarina Prison.  In providing chaplaincy 
services, Mr Varkey would conduct church and chapel services on Sundays and other occasions; help and support prisoners 
where required, including referring them to external or internal bodies; and liaising with them as and when necessary. 
Mr Varkey was employed on a permanent part time basis and worked approximately 16 hours per week. These terms and 
conditions of employment are set out in a letter with the subject “Confirmation of employment – pastoral worker in Prison 
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Ministry” of 29 May 2013 setting out specific terms and conditions attaching to Mr Varkey’s appointment. As noted above 
however, it would appear that prior to executing this written contract of employment, Mr Varkey had been providing prison 
chaplaincy services for some time. It is important, for reasons which will become apparent later, that the employment 
conditions specify Mr Varkey as being only engaged in the Prison Ministry of the Catholic Archdiocese of Perth. 

2 Relevant events leading to the cessation of Mr Varkey’s employment took place in February 2014. Mr Varkey testified that on 
6 February he was at Wooroloo.  As he was leaving the prison, a prisoner gave Mr Varkey a handwritten note which was 
“exhibit A” to Mr Varkey’s written statement tendered as exhibit A1. The handwritten note from the prisoner seemed to set out 
some steps to specify the process for a prisoner to obtain information from another body. Mr Varkey took the note from the 
prisoner and put it in his bag. Mr Varkey then left Wooroloo. It was common ground that Mr Varkey worked two days per 
week and worked at Casuarina on a Wednesday and at Wooroloo on a Thursday of each week.   

3 After leaving Wooroloo with his bag with the note in it, Mr Varkey next attended the Casuarina Prison on the following 
Wednesday. When he arrived at Casuarina and looked in his bag, he said he realised that he had the note. Mr Varkey testified 
that he then saw Reverend Wright, the coordinating chaplain at Casuarina. Reverend Wright had incidentally, wished to speak 
with Mr Varkey in any event, about another matter. Mr Varkey testified that he told Reverend Wright about the note and 
handed it over to him. Reverend Wright confirmed that Mr Varkey produced a note and gave it to him.  Reverend Wright 
testified that Mr Varkey told him that a prisoner had “thrust it in his hand at Wooroloo”.  Reverend Wright said he questioned 
Mr Varkey about the note and who it was for. Whilst he could not specifically recall, Reverend Wright testified that he thought 
Mr Varkey may have mentioned a prisoner’s name. On the production of the note, Reverend Wright realised that this was a 
serious matter, as trafficking information out of or into a prison is a serious prison offence. Reverend Wright testified that this 
placed him in a difficult position, as the coordinating chaplain.  In this role, Reverend Wright is responsible for ensuring the 
chaplaincy service operates properly in the prisons. Reverend Wright in particular referred to the crucial importance of prison 
security protocols that all service providers are required to comply with when working in the prison system. 

4 Reverend Wright testified that after receiving the note from Mr Varkey and briefly talking to him about it, he went back to his 
office to consider what should be done.  As it was a serious matter, it was not appropriate for him to retain the note because he 
said that a prison offence had occurred.  He then went to see the head of security at Casuarina, Mr Hughes. Mr Hughes 
informed Reverend Wright that this seemed to involve trafficking of information and that he would need to speak to the 
Superintendent of Casuarina about the matter. Reverend Wright said there was a delay of about a week or so and he then 
arranged to meet with the Superintendent, Mr Clark. Mr Clark informed Reverend Wright that he wished to see Mr Varkey the 
next day, being Wednesday, 19 February. Reverend Wright also informed Father Shelton, as the senior Catholic chaplain. 

5 Mr Varkey testified that on 18 February he received a telephone call from Father Shelton.  Father Shelton asked him to go to 
Casuarina the next day, which would be his normal working day at the prison, to meet with himself, Reverend Wright and 
Superintendent Clark.  Mr Varkey’s version of this meeting was that at the outset of the meeting Mr Clark informed him that 
he had breached security protocols and he could be charged with the offence of trafficking information.  Mr Clark informed 
Mr Varkey that he took the matter very seriously. According to Mr Varkey, he had no opportunity to explain his side of the 
events to Mr Clark.  Mr Clark then told him that he cannot come into his prison any more.   

6 Following the meeting, Mr Varkey said that Father Shelton and Reverend Wright then took him to the chaplain’s office where 
his identification card, according to Mr Varkey, was forcibly removed by Father Shelton. This was denied by Father Shelton.  
Father Shelton testified that he escorted Mr Varkey to just short of the gatehouse and informed him in words to the effect that 
“he was very sorry that this had occurred”. Father Shelton denied that he said to Mr Varkey, as alleged by Mr Varkey, that the 
Archbishop would “cancel all contracts” with him.   

7 Mr Varkey was aware that as a prison chaplain, being barred from Casuarina by the Superintendent meant that he was not able 
to work as a prison chaplain. 

8 Reverend Wright’s version of the meeting with Superintendent Clark was somewhat different. Reverend Wright testified that 
at the commencement of the meeting, Superintendent Clark asked Mr Varkey why he had brought the note into Casuarina. 
Reverend Wright testified that he could not recollect what Mr Varkey’s response was. The Superintendent then informed 
Mr Varkey that he did not intend to bring charges against Mr Varkey arising from the matter. The Superintendent also asked 
whether there had been other matters in the past, and Mr Varkey said there had not been. Reverend Wright testified that he 
intervened at that point and reminded Mr Varkey, and informed Superintendent Clark, that on a previous occasion Mr Varkey 
had brought a “thumb drive” into the prison. Reverend Wright described Mr Varkey’s attitude when being questioned by 
Superintendent Clark as “belligerent”. 

9 On being informed by Superintendent Clark of his decision to ban Mr Varkey from Casuarina on about 21 February, 
Mr Wilson, the Chief Operations Officer for the Archbishop, and who is responsible for all personnel matters, testified that he 
took legal advice about the situation. Oral advice received by him was to the effect that Superintendent Clark’s decision to ban 
Mr Varkey from Casuarina meant that Mr Varkey could not enter any prison throughout the State.  As a result of this advice, 
Mr Wilson testified that it was apparent that Mr Varkey could no longer work as a prison chaplain in accordance with his 
contract of employment. Accordingly, a letter dated 27 February 2014 from the Chief Executive Officer of the Archbishop to 
Mr Varkey, conveyed to Mr Varkey his “immediate dismissal” from the Archbishop’s chaplaincy service. The letter, formal 
parts omitted, is as follows: 

Following your discussion with Mr Ian Clark, Superintendent of Casuarina Prison, in the presence of Rev Fr David 
Shelton and Rev Graham Wright, this letter is to inform you of your immediate dismissal from the Catholic Archdiocese 
of Perth, Chaplaincy Service. 
This immediate dismissal is dictated by and as a result of information supplied by Mr Ian Clark, Superintendent of 
Casuarina Prison who determined you were no longer permitted to have entry into his prison as a consequence of your 
actions. 
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This meant that you were no longer able to perform your chaplaincy duties at that prison and your carrying out such 
duties at any other prison would be untenable in all the circumstances. 

10 Mr Wilson testified that prior to writing this letter the Archbishop did not further interview or discuss the matter with 
Mr Varkey. 

Consideration  
11 Mr Varkey claims that the dismissal, if there was one, was harsh, oppressive and unfair on a number of bases. He contended 

that he had been denied procedural fairness in that he never had an opportunity of putting his version of events either to 
Superintendent Clark or to the Archbishop, as to the circumstances of being handed the letter by the prisoner at Wooroloo.  
Mr Varkey accepted that he was responsible for the note but handed it over to his colleague Reverend Wright. Mr Varkey 
further complained that he received no support from the Archbishop and as a consequence of these events he has not been able 
to work in the prison system. Furthermore, Mr Varkey complained that the Archbishop did not take into account his prior 
performance as a prison chaplain. 

12 For the Archbishop, it was contended that the effect of Superintendent Clark’s decision to ban Mr Varkey from Casuarina and 
in turn, as a consequence, Mr Varkey being banned from entering any prison throughout the State, had the effect of frustrating 
the contract of employment between Mr Varkey and the Archbishop.  It was therefore submitted that there was no “dismissal” 
to attract the jurisdiction of the Commission.  In any event, even if there was a dismissal, the Archbishop contended that it 
could not be considered to be unfair, in circumstances where the Archbishop had no alternative to terminating Mr Varkey’s 
employment, as the decision of Superintendent Clark was beyond the Archbishop’s control. Mr Varkey’s employment was 
limited to chaplaincy services in the prison system, and if he could no longer enter a prison, there was no further basis on 
which Mr Varkey could be employed. 

13 The law in relation to frustration or impossibility of performance of a contract, in this case a contract of employment, is now 
settled. As the learned authors in Sappideen C, O’Grady P, Riley J and Warburton G, Macken’s Law of Employment (7th ed, 
2011) 353 at par 9.80 observe: 

There have been a number of theoretical bases for the doctrine of frustration.[footnote 51 omitted] In a number of earlier 
decisions there was a preference for the theory that a contract was subject to an implied condition that the parties would 
be excused from performance of the contract if, before a breach, performance becomes impossible from the performance 
of the contract if, before a breach, performance becomes impossible from the perishing of the thing which forms the 
substance of the contract without default of the contractor.[footnote 52 omitted]  However, the courts now appear to prefer 
the doctrine set out by Lord Radcliffe in Davis Contractors v Fareham UDC.[footnote 53 omitted] 

… frustration occurs whenever the law recognises that without default of either party a contractual obligation 
has become incapable of being performed because the circumstances in which performance is called for would 
render it a thing radically different from that which was undertaken by the contract … It was not this that I 
promised to do. 

14 Also see generally the commentary in McKendrick EG, ‘Discharge by Frustration’ in Chitty on Contracts: General Principles 
(27th ed, 1994) 1095 - 1148. Generally too, where the frustrating event has been caused by the act of a party to a contract, it has 
been held that the doctrine has no application: J. Lauritzen A/S v Wijsmuller B.V. [1990] 1 Lloyd’s Rep 1. However, in the case 
of an employee being sentenced to a lengthy term of imprisonment for example, it is not a case of repudiation of the contract 
by the unlawful act of the employee, but rather, frustration of the contract by the imposition of the sentence: Sappideen C, 
O’Grady P, Riley J and Warburton G, Macken’s Law of Employment (7th ed, 2011) 355 at par 9.90. 

15 In this case, there is no doubt that Mr Varkey’s contract of employment with the Archbishop involved him providing part time 
chaplaincy services within the Prison Ministry. There is also no doubt, and as was conceded by Mr Varkey, the effect of the 
ban placed on him by Superintendent Clark, a decision which was made independently of the Archbishop and Mr Varkey and 
beyond their control, had the effect of precluding Mr Varkey from entering any prison throughout the State. That meant, as was 
accepted by Mr Varkey, that he could no longer perform his duties as a prison chaplain.  

16 In my view, faced with that and no more, the decision of Superintendent Clark on 19 February, to ban Mr Varkey from 
Casuarina and hence, all prisons throughout the State, made Mr Varkey’s contractual obligation of performing prison 
chaplaincy services as the contract of employment specified, impossible to perform. There was simply no other way that 
chaplaincy services could be performed, other than on prison premises. Accepting that to be the case, and without anything 
further, in my opinion, the decision of Superintendent Clark was a frustrating event that, all other things being equal, brought 
Mr Varkey’s contract of employment to an end, by impossibility of performance, from the time of the imposition of the ban 
upon him.  Analogously to the case of imprisonment, it was not Mr Varkey’s conduct that was the frustrating event, but rather, 
the prison ban imposed by Superintendent Clark, as a consequence of Mr Varkey’s conduct. 

17 That necessarily then brings into focus the letter of 27 February 2014 from the Archbishop to Mr Varkey which was 
exhibit R2. Whilst this letter referred to the “immediate dismissal” of Mr Varkey, the letter must be placed in context.  On the 
evidence, upon being made aware of Superintendent Clark’s decision, the Archbishop through Mr Wilson took legal advice as 
to what it should do. On being informed of the legal position, the decision was then made, after considering that advice, to 
write to Mr Varkey. In my view, what the letter of 27 February 2014 really does is to confirm the state of affairs as it existed 
on 19 February following Superintendent Clark’s decision to ban Mr Varkey from Casuarina. It was confirmatory of what had 
occurred, when taken in context. The letter refers to no other events and attaches no other entitlements or conditions.  Strictly 
speaking, the letter of purported “instant dismissal” was unnecessary, given the frustration of Mr Varkey’s contract of 
employment, as a consequence of the prison ban on and from 19 February. 

18 Whilst I have concluded that Mr Varkey’s contract of employment was frustrated as a result of the ban imposed by 
Superintendent Clark, the Archbishop could have handled the cessation of Mr Varkey’s employment better. In my view, it 



162                                                     WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                          95 W.A.I.G. 
 

would have been more appropriate for the Archbishop to have met with Mr Varkey and to have explained to him the 
consequences of what occurred arising from Superintendent Clark’s decision. Whilst that would not have changed it, as the 
decision was out of the Archbishop’s hands, it would have been a better way of communicating the situation that had arisen. 

19 In all of the circumstances, I am not persuaded, as a result of the frustration of the contract, that Mr Varkey was dismissed by 
the Archbishop to attract the Commission’s jurisdiction. Even if, in the alternative, Mr Varkey was dismissed by the 
Archbishop, in my view, given the terms of Mr Varkey’s contract of employment, being specific to prison chaplaincy services, 
which he could no longer provide for reasons beyond the Archbishop’s control, it could hardly be said to be unfair for the 
Archbishop to terminate Mr Varkey’s employment for this reason. 

20 Accordingly, the application must be dismissed. 
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  Department of Health Medical Practitioners (Metropolitan Health Services) AMA Industrial 
Agreement 2011 

Result : Application dismissed 
Representation: 
Applicant : Mr S Harben of counsel 
Respondent : Mr R Andretich of counsel 
 

Reasons for Decision 
1 This matter arose from an application for a conference pursuant to s 44 of the Industrial Relations Act 1979 (the Act) filed on 

4 September 2013.  The introductory paragraphs to the Schedule to that application set out the dispute between the parties as it 
stood at that time in the following terms:   

1. Mr Duncan-Smith is:   
(a) a member of the Applicant; 
(b) a medical practitioner of 25 years’ experience; 
(c) a fully trained Plastic and Reconstructive Surgeon who commenced specialist practice as a Consultant 

Burns Surgeon at RPH in 1999.   
(d) an employee of the Respondent in his capacity managing health services at Royal Perth Hospital 

(RPH), working in RPH’s Department of Plastic and Maxillofacial Surgery (the Department); 
(e) the former Head of the Department at RPH.  Mr Duncan-Smith held this role from 28 January 2009 

until 14 June 2013 upon which date he was stood down by Ian Smith, Acting Chief Executive of 
South Metropolitan Health Service; and  

(f) Immediate Past President of the Western Australian Society of Plastic Surgeons.   
2. Mr Duncan-Smith, and accordingly the Applicant, were aggrieved about:   

(a) the failure of the Respondent to accord Mr Duncan-Smith procedural fairness; 
(b) Mr Duncan-Smith’s suspension from duties by the Respondent; 
(c) the removal of Head of Department duties from Mr Duncan-Smith by the Respondent; and  
(d) Bullying of Mr Duncan-Smith by the Respondent.   

2 The circumstances leading up to and including the suspension from 18 February 2013 and Mr Duncan-Smith’s proposed return 
to work were set out in [3] to [34] of the Schedule.   
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3 At [35], the applicant set out the remedies sought as follows:   
35. Mr Duncan-Smith, and accordingly the Applicant, seek:   

(a) that Mr Duncan-Smith be reinstated as Head of Department in light of his December 2012 re-election 
by his colleagues in accordance with the processes required by RPH in appointing Heads of 
Department;   

(b) procedural fairness; 
(c) that the Respondent cease advertising the Head of Department position; and  
(d) damages to compensate for loss of earnings suffered by Mr Duncan-Smith due to the lack of access to 

on-call work and private practice earnings over the past six months.   
4 Following a number of conciliation conferences convened over a period of months, some aspects of the matter were resolved.  

Others were unresolved and were referred for hearing and determination pursuant to s 44(9) of the Act.  The matter referred for 
hearing and determination is as follows:   

The applicant says that: 
1. At all material times Mr Mark Duncan-Smith: 

(a) was a member of the applicant; 
(b) was an employee of the Respondent; and 
(c) provided surgical services within the Royal Perth Hospital (RPH), in the 

Department of Plastic and Maxillofacial Surgery (the Department). 
2. Mr Duncan-Smith is the Head of the Department and has held this role since 28 January 2009. 
3. For the period from 18 February 2013 to 3 February 2014, Mr Duncan-Smith was suspended by the 

Respondent from working within RPH while the Respondent conducted an inquiry into Mr Duncan-
Smith's conduct in connection with alleged threatened industrial action (the Allegation) within the 
Department (the Suspension).  

4. In or about January 2014 Mr Duncan-Smith was informed by the Respondent that no formal inquiry 
or investigation had been undertaken in relation to the Allegation and that no disciplinary action was 
or would be taken against Mr Duncan-Smith in relation to the Allegation.  

5. The respondent permitted Mr Duncan-Smith to return to work in both his capacity as Clinician and 
Head of Department with effect from 3 February 2014. 

6. During the Suspension Mr Duncan-Smith was prevented from; 
(a) earning on-call allowances;  
(b) earning call-back allowances; and   
(c) generating and retaining his own private practice income at RPH.   

The applicant seeks: 
7. Damages to compensate Mr Duncan-Smith for loss of earnings due to the lack of access to on-call and 

call-back work and private practice earnings for the duration of the Suspension. 
PARTICULARS 

(a) On- call allowance earnings of $25,666.05. 
(b) Call-back allowance earnings of $11,293.50. 
(c) Earnings from billing private patients seen in the course of duty of $50,415.66. 

The respondent says that: 
1. By letter dated 14 June, 2013, the Acting Chief Executive of the South Metropolitan Health Service 

advised Mr Duncan-Smith that there was nothing to prevent him from returning to his clinical duties 
immediately and the expectation was that he would return to work within the week but not as Head of 
Department.   

2. By letter dated 6 September, 2013, by the Director of Clinical Services, Royal Perth Hospital, 
Mr Duncan-Smith was again invited to return to work as “Interim Head of Department of Plastic 
Surgery”.   

3. Despite the above invitations Mr Duncan-Smith did not return to work, and therefore did not mitigate 
the damages claimed, until 3 February, 2014.   

4. That the amounts sought:   
(a) In subclauses 7(a) and (b) are entitlements which are under the Department of Health 

Medical Practitioners (Metropolitan Health Services) AMA Industrial Agreement 2011, and 
the Department of Health Medical Practitioners (Metropolitan Health Service) AMA 
Industrial Agreement 2013 from 1 October 2013, so that enforcement of the entitlements are 
the exclusive province of the Industrial Magistrate.   
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(b) In subclauses 7(a), (b) and (c) are by way of damages and therefore not within the 
jurisdiction of the Public Service Arbitrator.   

(c) Are not admitted as claimable by way of damages, Mr Duncan-Smith being suspended from 
duty with pay over the relevant period.   

(d) Are not admitted as to quantum if claimable by way of damages. 
5 On 1 September 2014, the applicant filed a revised schedule of damages said to reflect the loss of private practice income 

totalling $112,087.03.   
6 On 2 September 2013, the applicant set out the claim for damages for loss of on call and call back allowances as being 

$116,520.89.   
7 I note that the matter referred for hearing and determination relates only to a claim for damages, other issues set out in the 

application for conference having not been referred, for example, the questions of a denial of procedural fairness and bullying.   
Evidence 
8 The evidence is made up of two elements, firstly, documents in the form of correspondence, the Department of Health Medical 

Practitioners (Metropolitan Health Services) AMA Industrial Agreement 2011 PSAAG 1 of 2011 (the Agreement) (exhibit 1, 
document 2) and the Plastic Surgery Roster Agreement (the Roster Agreement)(exhibit 1, document 3); and secondly, an 
affidavit of Mr Duncan-Smith dated 15 September 2014, relating to the losses said to have been suffered as a consequence of 
the suspension.  There was no oral evidence and no facts formally agreed between the parties.  A number of statements made 
by counsel for both sides were not objected to.  In the circumstances, I believe that it is appropriate to accept those statements 
as adding to the facts identifiable by reference to the documents.   

Background 
9 Mr Duncan-Smith was engaged by the respondent as a consultant plastic surgeon (sessional) for three sessions per week.  His 

most recent contract of employment was from 10 December 2010 for a period of five years.  His letter of appointment dated 
3 November 2011 is headed Appointment as Consultant Plastic Surgeon (Sessional) and says that ‘[t]he reappointment is 
offered under the terms specified in the attached Contract of Employment and the Department of Health Medical Practitioners 
(Metropolitan Health Services) AMA Industrial Agreement 2011’ (exhibit 1, document 1).  The attached ‘5 YEAR 
RENEWAL – CONTRACT OF EMPLOYMENT’ includes that ‘[t]his contract is regulated by the Department of Health 
Medical Practitioners (Metropolitan Health Services) AMA Industrial Agreement 2011’, and says that the appointment is as a 
‘Consultant Plastic Surgeon … (3 Sessions per week)’.   

10 The contract also specifies that ‘[t]his contract constitutes the whole of the offer made by Royal Perth Hospital …” (exhibit 1, 
document 1).   

11 The ‘ACCEPTANCE’ section of the contract is signed under the name Mr Mark Duncan-Smith and dated ‘28/11/11’.   
12 The Agreement is an industrial agreement registered by the Public Service Arbitrator (the Arbitrator) pursuant to s 41 of the 

Act.  The parties to the Agreement are ‘the “Minister for Health incorporated as the Board of the hospitals formerly comprised 
in the Metropolitan Health Service Board, under s 7 of the Hospitals and Health Services Act 1927 (WA)” (“the employer”) 
and the “Australian Medical Association (Western Australia) Incorporated” (“the Association”)’ (exhibit 1, document 2, 
cl 3(1)).   

13 The Agreement binds ‘all medical practitioners employed by the employer’ except clinical academics (exhibit 1, document 2, 
cl 3(2)).   

14 The Agreement cancels and replaces the Medical Practitioners (Metropolitan Health Services) AMA Industrial Agreement 
2007 (exhibit 1, document 2, cl 3(5)).   

15 Clause 33 – On Call and Call Back of the Agreement, subclause (1) On Call, provides for a practitioner to be on call when 
‘rostered by the Employer’, and to remain readily contactable and available to return to work outside of the practitioner’s 
normal hours of duty.  Subclause (1)(c) sets out the hourly allowance payable when a practitioner is on call.  No payment is 
due for any period for which the practitioner receives payment for call back (subclause (1)(c)(iii)).   

16 Subclause (2) sets out the call back arrangements including that there is a minimum payment of three hours, and the rates of 
payment for the various times of day of each call back.   

17 Clause 7 – Agreement Flexibility of the Agreement provides that ‘[i]n recognition of the need for maximum flexibility within 
this Agreement, the employer, the Association and the majority of the practitioner(s) concerned may agree to mutually 
acceptable terms and conditions to be implemented in substitution of those specified in this Agreement’.  The Roster 
Agreement is such an agreement.  It provides for the on call rostering arrangements, on call allowances and call back payments 
in substitution for those contained in the Agreement.   

18 Together, cl 29 – Private Practice – Arrangement B of the Agreement and cl 9 and cl 10 of the Roster Agreement provide for a 
practitioner to retain all of the practitioner’s own private practice income generated in any public teaching hospital.  I 
understand this to mean that where a patient is treated in a public hospital and elects to be treated as a private patient, the 
practitioner privately bills the patient and those fees are paid to and retained by the practitioner.  There is no fee or deduction 
made on account of the fee being earned in a public facility.   

19 In February 2013, when he was suspended, in addition to being a Consultant Plastic Surgeon, Mr Duncan-Smith was Head of 
Department of Plastic Surgery at Royal Perth Hospital (RPH).  It is my understanding that this is a position to which a member 
of staff may be appointed by the employer on election by the medical staff of the Department.  There is nothing before me 
about the process or whether the election by the staff makes such an appointment automatic, or about the contractual 
arrangements.  Clause 26 – Salaries, subclause (5) of the Agreement provides an allowance for a full time, sessional or part 
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time practitioner appointed as Head of Department in a hospital.  This is paid ‘for service management responsibilities and 
administrative work performed in addition to the practitioner’s clinical caseload and teaching and/or research responsibilities’.   

20 By letter dated 18 February 2013, Mr Marshall Warner, Director Health Industrial Relations Service, informed 
Mr Duncan-Smith that decisions had been made to:   

1. Undertake a preliminary enquiry regarding industrial action threatened by medical staff of the Plastic Surgery 
Department; and  

2. Direct Mr Duncan-Smith to not attend for duty at Royal Perth Hospital with immediate effect and until further 
notice.   

21 The final two paragraphs of the letter state:   
On the recommendation of Dr Daly, the Director General has determined that you be suspended from duty with full pay 
pending a decision on whether a formal disciplinary investigation is warranted.   
Accordingly, I communicate that you are directed not to attend for duty at Royal Perth Hospital with immediate effect and 
until further notice.  You will continue to be paid as if you had attended for duty. 

Exhibit 1, document 4 
22 By letter dated 10 April 2013, Mr Warner wrote to Mr Duncan-Smith in the following terms:   

I refer to our meeting, together with Frank Daly, Marcia Kuhne [of the applicant in this matter] and Mark Platell [Director 
Clinical Services, RPH], on 25 March 2013 and make the following observations 

a. In your capacity as Head of Department you were responsible the rostering of staff on the Royal Perth 
Duty Plastic Surgery Roster and the On-Call Plastic Surgery Roster and further that your 
responsibilities were set out in the applicable industrial instruments. 

b. Mr Rawlins was regularly rostered as Duty Plastic Surgeon and as On Call Plastic Surgeon, and that 
Mr Rawlins was at that time subject to Level 2 Supervision as a condition of his registration by the 
Medical Board of Australia and that your were the nominated Supervisor of Mr Rawlins. 

c. You contend that your actual responsibilities as Supervisor were restricted to administrative matters 
and that Mr Savundra was in fact responsible of the clinical supervision of Mr Rawlins and therefore 
Mr Savundra was responsible for any registration compliance obligations. 

d. You contended that a ‘second’ unpaid on-call roster arrangement was managed by Mr Savundra to 
ensure that suitably qualified staff were available to support Mr Rawlins when he was rostered on-
call, in order to ensure that registration compliance obligations were satisfied.   

e. You dispute that you engaged in any form of industrial action, contending that your role was limited 
to communicating the collective decision of the other plastic surgery consultant practitioners you 
named to cease to participate in the On-Call Plastic Surgery Roster, and further that if it were held 
that industrial action was taken, then the participants were those other plastic surgery consultant 
practitioners. 

f. You contended that Royal Perth Hospital did not act with due diligence to facilitate and ensure that 
Mr Rawlins was appropriately registered prior to the commencement of his employment and further 
made misleading representations in connection with his terms of employment.   

g. You contended that in your capacity as Head of Department you were not responsible for ensuring 
[that] Mr Rawlins was appropriately registered prior to the commencement of his employment.   

h. You contend that you were then unaware of the obligations under Clause 5 of the applicable industrial 
agreement which are ‘Practitioners shall not engage in any stoppage, ban or limitation on the 
performance of work required under their contracts of employment unless authorised or agreed to by 
the employer.  The employer shall not lock out practitioners from their employment.’ 

i. You contended that you were then unaware Mr Rawlins had, with the assistance of the AMA, 
recourse to an industrial tribunal to address the issue of his contractual entitlements.   

j. Saving the issue of participation in the Royal Perth Duty Plastic Surgery Roster and the On-Call 
Plastic Surgery Roster the issues are materially the same with respect to the employment of 
Mr O’Sullivan.   

k. You contend that the issue of whether industrial action was taken and the form of that industrial 
action is moot because the Hospital ‘capitulated’ in the face of the action taken by other staff in the 
Department.   

I would be obliged if you would confirm in writing whether the foregoing, together with the other representations made in 
your letter, accurately reflects your position.   
It is my opinion that there were shortcomings in the employment practices in regard to Mr Rawlins with multiple 
contributors.  There is also an issue of due diligence as to the level of supervision required for Mr Rawlins’ registration 
with the Australian Health Practitioner Regulation Agency.  I am advised that the appropriate remedial action has been 
taken.   
In my opinion it remains open to the Hospital to pursue further the questions of:   
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a. whether or not you acted reasonably in discharging your responsibilities as Head of Department with 
respect to the deployment and rostering of Mr Rawlins;  

b. whether or not you fulfilled the supervision undertakings given to the Australian Health Practitioner 
Regulation Agency; and  

c. whether or not the industrial action taken by staff of the Department warrants further attention.   
I advise that that[sic] the Director General has directed that these matters be remitted to the Chief Executive South 
Metropolitan Health Service for action. 

Exhibit 2 
23 I note that the fourth-last paragraph refers to ‘other representations made in your letter’, however, no letter from either 

Mr Duncan-Smith or the applicant on his behalf for the period prior to Mr Warner’s letter of 10 April 2013 is in evidence.   
24 By email dated 15 April 2013, Mr Duncan-Smith responded to Mr Warner in the following terms:   

I am in receipt of your email of the 11/4/2013 with attached letter dated 10/4/2013.   
I must take this opportunity to personally thank you for exposing me to a life where I am not on call.  Since returning 
from the USA in 1999 after doing a Burns Fellowship at Johns Hopkins, I have been on call for burns every second week 
of my life and more recently only every third week of my life.  My eyes are now open to what it is like without this 
burden and without you, I may have not experienced this until retirement age.  The potential to have more free time, less 
stress and earn more money if I was to leave RPH is also not without its attraction.   
The content of your letter 10/4/2013 contains no surprises and is consistent in your approach to industrial relations.  The 
tone remains adversarial, lacks common sense and perpetuates problems that have essentially been resolved (or as you put 
it, ‘capitulated’).  Certainly, if I was your supervisor or employer, I would be moving you sideways to allow a more 
sensible approach to industrial relations for the Health Department.   
As to the specific content of your letter, I neither confirm nor deny any of your comments or allegations. 
I rely on my submissions at this point in time and look forward to the formal investigation and hearing. 

Exhibit 3 
25 By letter dated 14 June 2013, Mr Ian Smith, Acting Chief Executive Officer, South Metropolitan Health Service, wrote to 

Mr Duncan-Smith in the following terms:   
I refer to Mr Warner’s letter dated 10 April 2013 and to your email reply of 15 April 2013.   
I have had the opportunity to review the matters that are at issue.   
It is plain that there were significant shortcomings in the employment practices and process, in which you were a 
participant, in regard to Mr Rawlins.   
Whether or not you fulfilled the supervision undertakings you gave to the Australian Health Practitioner Regulation 
Authority (AHPRA) is a matter for AHPRA to consider.  The Health Service has no further action to take in this regard.   
I am advised that there were no adverse clinical incidents arising from Mr Rawlins participation in the Royal Perth Duty 
Plastic Surgery Roster and the On-Call Plastic Surgery Roster.   
If you are involved in the recruitment of staff in like circumstances in future, you must ensure that you fully inform 
yourself of all relevant protocols and obligations imposed on you.  It is not material whether some matters may be said 
wrongly to be within the purview of the ‘medical administration’ of the Hospital.   
It is plain that industrial action, in the form of withdrawal of labour, occurred and further action was threatened.  This is 
entirely unacceptable and any repetition will necessitate reciprocal industrial action being taken by the Hospital.   
You are now aware that there are well established processes to deal with disputes about contractual and other 
entitlements, which including recourse to relevant industrial tribunals.   
Failure to follow these processes in future will certainly result in sanctions being imposed.   
The industrial action having ceased, little purpose would be served by pursuing the matter further.   
I am satisfied that there is nothing to prevent you from returning to your clinical duties immediately.  Dr Mark Platell, 
Director of Clinical Services Royal Perth Group will be in contact with you directly in this regard.  My expectation is that, 
unless it is agreed otherwise, you will return to work within the next week.   
I am advised that your term appointment as Head of Department expired in January 2013 and that you continued in that 
role until 18 February 2013.  I am advised that in your absence alternative arrangements have been put in place to cover 
the Head of Department role which is understood to be in the process of being advertised within the Hospital.   
In the circumstances, I do not think it is appropriate that you act as Head of Department whilst the position is advertised, 
however, you will of course be entitled to apply for the role.   
I invite you to contact me if you wish to meet to discuss any matters relating to these issues.   

Exhibit 1, document 5 
26 Mr Duncan-Smith did not return to duty.   
27 By letter dated 1 July 2013, Mr Paul Boyatzis, Executive Director of the Australian Medical Association, Western Australia, 

the applicant in this matter, wrote to Professor Bryant Stokes, Acting Director General of Health, referring to Mr Smith’s letter 
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of 14 June 2013 and to a further meeting between Professor Stokes and himself on 19 June 2013.  Among other things, the 
letter noted that Mr Smith’s letter contained a number of incorrect assertions, and sought the immediate reinstatement of 
Mr Duncan-Smith as plastic surgeon and Head of Department.  The letter concluded by seeking a response agreeing to the 
actions set out in that letter or the Association would file an application in the Commission seeking an urgent compulsory 
conference, seeking orders in accordance with the actions sought in the letter (exhibit 4).   

28 By letter dated 3 July 2013, Professor Stokes wrote to Mr Boyatzis.  He indicated that he was unaware of the particulars of the 
case but was seeking further information.  He noted:   

In the interim, Mr Duncan-Smith remains free to return to his clinical duties at Royal Perth Hospital for his contracted 
clinical sessions and I trust he will do so at the earliest opportunity.   

Exhibit 5 
29 It went on to note that ‘[i]f the Association believes it would be in Mr Duncan-Smith’s interests for this matter to be pursued in 

the Western Australian Industrial Relations Commission, then the Association is of course at liberty to do so’.   
30 By letter dated 5 July 2013, Mr Duncan-Smith wrote to Mr Ian Smith, amongst other things, thanking him for meeting with 

him.  He challenged a number of the assertions contained in Mr Smith’s letter of 14 June 2013.  He also noted that:   
I also understand that you consider that I was not Head of Department in February 2013 at the time of the alleged 
industrial action.  I contend that I was and therefore I am either still suspended with questions of my professional integrity 
being made, or I have been unfairly dismissed from my position as Head of Department.  In either case, I do not consider 
it fair or reasonable for me to be expected to return to any duties until all of these issues have been resolved.   

Exhibit 6 
31 By letter dated 6 September 2013, Dr Mark Platell, Director Clinical Services, RPH, wrote to Mr Duncan-Smith, saying, 

formal parts omitted:   
I write this letter to invite you to return to Royal Perth Hospital as a Burns Clinician and as Interim Head of Department 
of Plastic Surgery.  I understand the Director General is aware of this invite.   
The Head of Department position is interim until the final version of the recent Plastic Surgery review has been received, 
endorsed and implementation commenced.   

Exhibit 1, document 6 
32 The letter goes on to elaborate on the anticipated arrangements for Head of Department arising from the review, and notes that 

if the role interests Mr Duncan-Smith ‘then you will be invited to apply’.   
33 It is clear that Mr Duncan-Smith did not return either as a clinician or as interim or substantive Head of Department at that 

time.   
34 By letter dated 17 January 2014 (exhibit 1, document 7), Mr Steve Gregory, Assistant Director, Health Industrial Relations 

Service, wrote to Mr Duncan-Smith:   
1. Confirming that no disciplinary action had been taken or would be taken against him in relation to the matter of 

the preliminary inquiry into industrial action by medical staff of the Plastic Surgery Department of Royal Perth 
Hospital;  

2. The role of Head of Department is to be advertised and that the reason for advertising was unrelated to this 
matter;  

3. ‘Further to previous requests seeking your return to work, I am instructed by Dr Frank Daly that you are 
required to return to work at the earliest opportunity.  You are invited to either return into the role of Head of 
Department pending an appointment being made or alternatively you can return to a clinical role.’   

4. He was asked to advise by Monday, 20 January 2014 which of the roles he wanted to resume.   
35 The letter also noted that in accordance with Mr Duncan-Smith’s request made during proceedings before the Commission for 

an agreed explanation as to his absence from work to be provided to the Medical Board of Australia, an attached letter was 
provided.  The attached letter addressed to Mr Duncan-Smith simply states that on 18 February 2013 Mr Duncan-Smith was 
directed not to attend for duty at RPH pending a preliminary enquiry into threatened industrial action at RPH.  It also confirms 
that no disciplinary action was being or would be taken against him in relation to the preliminary enquiry, the basis of his being 
directed not to attend for duty on 18 February 2013.   

36 By letter dated 30 January 2014, Ms Marcia Kuhne, Director, Industrial/Legal for the applicant, wrote to Mr Gregory stating 
among other things that the respondent had:   

conceded during proceedings before the Public Service Arbitrator that no formal inquiry or investigation has been 
conducted.   
Accordingly no adverse findings have been or can be made against Mr Duncan-Smith.  Further, the Department has 
advised that no disciplinary action has been or will be taken against Mr Duncan-Smith.   
Despite there being no adverse findings against Mr Duncan-Smith and despite the Department agreeing during the 
proceedings before the Public Service Arbitrator that conditions for a return to work would be arranged by consent of the 
parties, the letter sent by the Department is not by consent.  The conditions set out in your letter of 17 January 2014 are 
not accepted.   
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As indicated in my email correspondence on 17 January 2014, Mr Duncan-Smith was prepared to return to work on 
Monday 20th January 2014 to the positions of Head of Department of Plastic Surgery and Plastic Surgeon on a without 
prejudice basis.   
In response to the request set out in your email dated 20 January 2014, Mr Duncan-Smith will not attend for work at RPH 
until 3rd February 2014, on a without prejudice basis.   

Exhibit 1, document 8 
37 Mr Duncan-Smith’s affidavit of 15 September 2014 says that he returned to the position of Head of Department, on a without 

prejudice basis, on 10 February 2014.   
The applicant’s case 
38 The applicant says there are two grounds for the claim for damages.  Firstly, it says that the suspension letter (exhibit 1, 

document 4) promised Mr Duncan-Smith that he was suspended on ‘full pay’ and that he would ‘continue to be paid as if [he] 
had attended for duty’.  The respondent is said to have failed to honour a ‘contractual promise’ (ts 17) by not paying the on call 
and call back allowances and providing the lost private practice income.   

39 The second ground is that the terms of the Agreement are incorporated into the employment contract.  Therefore, but for the 
suspension, Mr Duncan-Smith would have been at work and participated in the on call roster and received the relevant 
allowances according to the Agreement.  The respondent has breached the contract.  It would be unfair to deny 
Mr Duncan-Smith the benefit of the allowances in circumstances where the applicant says Mr Duncan-Smith was ready, 
willing and available to work but was prevented from doing so by the respondent.   

40 The applicant also says that the respondent failed to conduct any investigation at all and held Mr Duncan-Smith out of the 
workplace for an inordinate period of time.  Equity is said to require Mr Duncan-Smith to be restored to the position he would 
have been in but for the suspension.   

41 The applicant says that the invitation to return for work on 14 June 2013 was as a consultant burns surgeon, not as Head of 
Department.  The offer to return to work on 6 September 2013 was to the ‘demoted’ position of interim Head of Department.  
On 17 January 2014, Mr Duncan-Smith was finally informed that the suspension was cancelled and he was invited to return to 
work in his pre-suspension role.  He returned to work, as agreed, on 10 February 2014 on a without prejudice basis.   

42 Further, the applicant says that if the respondent had conducted an investigation in a timely manner, Mr Duncan-Smith would 
not have suffered the same degree of loss as he did.   

43 The applicant relies on a number of factors in support of the claim for payment of on call and call back allowances and private 
practice income:   

1. Mr Duncan-Smith had participated in the on call roster for a significant period of time before his suspension and 
sought reinstatement in that roster on his return.  The respondent had already prepared the on call roster for the 
period until 1 July 2014 so, even though Mr Duncan-Smith returned to work in February 2014, he was unable to 
participate in that roster until July 2014.   

2. The on call and call back allowances are ‘particularly remunerative’ aspects of the remuneration of medical 
practitioners within the public health sector and formed a significant portion of Mr Duncan-Smith’s income.  It 
would be unfair to deny him the benefit of those allowances where he is prevented from working by the 
respondent acting in a disingenuous manner.   

3. The failure of the respondent to conduct any investigation at all and holding Mr Duncan-Smith out of the 
workplace for an inordinate time ought to be taken into account in the consideration of the equity of the matter.   

4. As to the loss of private practice income, this arose because Mr Duncan-Smith did not have access to private 
patients and the income which this would have generated while suspended, as well as for a following period as 
patients would generally require follow-up treatment and consultation.  As he was unable to take on these 
private patients due to the suspension, he also lost income from the follow-up treatment and consultation for a 
period beyond the period of suspension.   

44 The applicant says these matters fall within the jurisdiction of the Arbitrator under s 80E(1) of the Act, to enquire into and deal 
with any industrial matter relating to a government officer.   

45 The applicant says that an entitlement to on call and call back allowances and to private practice income are industrial matters 
that are regulated by the Agreement, an industrial instrument, which has contractual effect.  The applicant relies on the obiter 
comments of Anderson J in Hotcopper Australia Ltd v Saab [2002] WASCA 190 [24] – [25].   

The respondent’s case 
46 Firstly, the respondent says that words used in the contract are not sufficient to incorporate the entitlements under the 

Agreement into the contract.  They are enforceable as entitlements arising under the Agreement before the Industrial 
Magistrate under s 83 of the Act.   

47 Further, the respondent says that the powers of the Arbitrator under s 80E of the Act do not extend to awarding damages or 
compensation in these circumstances.   

48 The respondent also says that Mr Duncan-Smith has received the ‘full pay’ referred to in the letter of suspension.  He has 
received his normal salary and been paid as if Head of Department in the same way as if he were on annual leave.  Any 
payments for being placed on call or being called back are not entitlements but arise from the requirement to be available on 
call and to be called back.  As Mr Duncan-Smith was not on call or called back, he has not incurred the disability which 
attracts those allowances.   
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49 Further, if Mr Duncan-Smith has been denied an opportunity to receive those allowances, it is a denial of an opportunity, not 
denial of an entitlement.  The respondent says this is not an industrial matter.   

50 The respondent also says that Mr Duncan-Smith could have returned to work as early as the third week of June 2013 and 
reserved his rights to challenge the respondent’s decision to not have him return as Head of Department.  Mr Duncan-Smith’s 
appointment as Head of Department had formally expired in January 2013 and he had continued in that position until his 
suspension on the basis that the respondent was reviewing the structure of the Department and the Head of Department’s role 
and responsibilities prior to appointing a new Head of Department.  Therefore, when he was subsequently invited to return to 
work, it was as interim Head of Department.   

51 In particular, the respondent says that the loss of private practice income is not an industrial matter, rather it is a private matter 
where the income arises from private patients.   

Denial of procedural fairness 
52 The respondent also says that if the claim arises from an alleged denial of procedural fairness in Mr Duncan-Smith not having 

an opportunity to be heard, then the evidence demonstrates that he had at least two such opportunities, and he took them.   
53 I note that the application for a compulsory conference made under s 44 of the Act contained a complaint that 

Mr Duncan-Smith was denied procedural fairness in that he did not have an opportunity to be heard regarding the suspension 
with pay or the allegation.  However, following a series of conferences, and by the time the matter was referred for hearing and 
determination, that matter had fallen away.  It was not identified as an issue in the Schedule to the Memorandum of Matters 
Referred for Hearing and Determination and the applicant made no submission about a denial of procedural fairness.   

The Facts 
54 Based on the evidence contained in the correspondence and other documents and the submissions, I find that Mr Duncan-Smith 

was suspended from his position as a Consultant Plastic Surgeon (sessional) for three sessions per week and as Head of 
Department from 18 February 2013.  The suspension was to be on full pay, and the respondent undertook to continue to pay 
him as if he had attended for duty.   

55 The purpose of the suspension was to enable a decision to be made about whether a formal disciplinary investigation was 
warranted.   

56 Having considered what was put to him by the applicant and Mr Duncan-Smith, Mr Ian Smith, the Acting Chief Executive 
Officer, South Metropolitan Health Service, advised Mr Duncan-Smith by letter dated 14 June 2013 that he had come to the 
conclusion that:   

1. There were significant shortcomings in the employment practices and processes, in which Mr Duncan-Smith 
was a participant, in regard to a Mr Rawlins.   

2. Whether or not Mr Duncan-Smith fulfilled the supervision undertaking regarding Mr Rawlins that he gave 
AHPRA was a matter for AHPRA to consider.  The Health Service had taken no further action in that regard.   

3. It was ‘plain that industrial action, in the form of withdrawal of labour, occurred and further action was 
threatened’.  This was unacceptable and Mr Duncan-Smith was warned that any repetition would necessitate 
reciprocal industrial action by the Hospital.   

4. The industrial action having ceased, Mr Smith saw little purpose being served by pursuing the matter further.   
5. Unless it was agreed otherwise, Mr Duncan-Smith was expected to return to work within a week of Mr Smith’s 

letter of 14 June 2013.  Mr Duncan-Smith was to return as a clinician but not as Head of Department.  The latter 
role is said to have expired in January 2013 but Mr Duncan-Smith had continued in that role until 18 February 
2013 when he was suspended with pay.   

57 Therefore, while no formal investigation was undertaken, there was an informal enquiry.  Conclusions were drawn including 
that Mr Duncan-Smith was a participant in the employment practices and shortcomings in regard to Mr Rawlins.  
Mr Duncan-Smith was advised of proper procedure and his responsibilities.  This can be taken as some form of counselling.  
As to the industrial action, Mr Smith’s letter does not explicitly state that Mr Duncan-Smith was involved, the language allows 
such an inference.  The letter does not say that Mr Duncan-Smith is being warned regarding any future incidents but he is 
clearly informed that he is now aware of the dispute settlement processes available.   

58 Therefore, while there is no formal finding and no formal warning, there is informal advice and correction.   
59 It is clear that the respondent saw the issues as serious, but made no formal adverse findings and imposed no formal penalty.  

The respondent wished to move forward.   
60 I infer from all of the material before me that while Mr Duncan-Smith’s colleagues elected him to undertake a further term as 

Head of Department in December 2012, the respondent had not formally extended that position to him but he continued to 
perform the role and be paid for it.  This was additional to his clinical role, which was the basis of his contract of employment.  
The respondent continued to pay Mr Duncan-Smith the salary attaching to the clinical role and the allowance applicable to 
Head of Department for the whole of the suspension.   

61 I use the word suspension to cover the whole of the period from 18 February 2013 until Mr Duncan-Smith returned to duty in 
February 2014, although it is clear that he was free, and in fact Mr Smith advised him he was expected, to return to work as a 
clinician within a week of Mr Smith’s letter of 14 June 2013, unless otherwise agreed.   

62 In his letter of 1 July 2013, Mr Boyatzis sought Mr Duncan-Smith’s immediate reinstatement as a plastic surgeon and Head of 
Department, and that if this was not agreed to, the applicant would seek an urgent conference before the Commission.  No 
application was made until 4 September 2014.   
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63 On 3 July 2013, Mr Duncan-Smith was ‘free to return to his clinical duties’ and Professor Stokes said he trusted he would do 
so at the earliest opportunity and the applicant could pursue the issue of his status as Head of Department in the Commission if 
it believed it was in Mr Duncan-Smith’s interests to do so.  Mr Duncan-Smith declined to return to any duties until that issue, 
as well as any others, was resolved.   

64 On 6 September 2013, Mr Duncan-Smith was ‘invited’ to return as a clinician and interim Head of Department.   
65 On 17 January 2014, Mr Duncan-Smith was informed that he was ‘required to return to work at the earliest opportunity’, and 

to do so in the role of Head of Department pending an appointment being made, or alternatively in a clinical role.   
66 Following what appears from Ms Kuhne’s letter of 30 January 2014 to be negotiations between the parties, Mr Duncan-Smith 

was to return to work, and did so, both as a clinician and Head of Department on a without prejudice basis on 10 February 
2014.   

67 Although the applicant says that Mr Duncan-Smith was finally informed that the suspension was cancelled in January 2014, I 
find that this actually occurred by way of Mr Smith’s letter of 14 June 2013.  Therefore, I find that the period of suspension 
was from 18 February until the third week of June 2013, a period of approximately 18 weeks.   

68 In the period of suspension and of Mr Duncan-Smith’s not returning to work after being invited and then informed that he was 
required to do so, and negotiations between the parties, Mr Duncan-Smith was initially removed from the on call roster, and 
then not placed on the new on call roster, from 18 February 2013 until the new roster in July 2014.  Accordingly, 
Mr Duncan-Smith was not on call, and did not receive the on call and consequential call back allowances.  He did not treat 
private patients through his employment and, therefore, did not receive private practice income.   

JURISDICTION 
Generally 
69 The Arbitrator’s jurisdiction is, subject to Division 3 of Part II and subsections (6) and (7) of s 80E, ‘to enquire into and deal 

with any industrial matter relating to a government officer, a group of government officers or government officers generally’.   
70 Division 3 of Part II deals with the Commission’s power to make General Orders, and is not relevant here.   
71 Subsection (6) of s 80E deals with the referral by the Arbitrator of an industrial matter to either the Commission in Court 

Session or the Full Bench.  It is also not relevant here.   
72 Subsection (7) sets out exclusions from the Arbitrator’s jurisdiction, neither of which is asserted to be relevant in this case.   
73 An industrial matter is defined in s 7 of the Act.  The relevant parts provide that it is:   

any matter affecting or relating or pertaining to the work, privileges, rights, or duties of employers or employees in any 
industry or of any employer or employee therein and, without limiting the generality of that meaning, includes any matter 
affecting or relating or pertaining to — 

(a) the wages, salaries, allowances, or other remuneration of employees or the prices to be paid in respect 
of their employment; 

(b) the hours of employment, leave of absence, sex, age, qualification, or status of employees and the 
mode, terms, and conditions of employment including conditions which are to take effect after the 
termination of employment; 

74 There appears to be no doubt that for the purposes of his employment by the respondent, Mr Duncan-Smith is a government 
officer.   

75 Firstly, I note that the question of contractual benefits arising from a contract of employment is an industrial matter.  While it is 
not explicitly set out in the Act as such, s 29(1)(b)(ii) gives standing to an individual employee to refer such an industrial 
matter to the Commission.  This is also the effect of Anderson J’s comments in Hotcopper [24].  Entitlements to on call and 
call back allowances, as contained within an industrial instrument, affect or relate or pertain to work of employees.  In fact, 
subclause (a) of the definition of industrial matter explicitly includes allowances.   

76 Private practice rights are a condition of employment of medical practitioners under the Agreement and the Roster Agreement.   
77 The issue of jurisdiction which requires consideration, is whether a claim for damages or compensation for loss of benefits, in 

the circumstances of suspension, constitutes an industrial matter which the Arbitrator can enquire into and deal with, and is 
within the Arbitrator’s jurisdiction.   

78 In Hotcopper, Anderson J [24] and [25], after dealing with the distinction between an award of contractual benefits and an 
award of damages, and compensation in damages as opposed to specific performance, said:   

24 This does not necessarily mean that the Commission may not entertain a reference under s 29(1)(b)(ii) unless it 
is in its form and in its terms a claim by an employee to recover in specie the precise benefit expressed or 
implied in the employment contract.  In the context of the exercise of jurisdiction to resolve an industrial dispute 
of the kind described in s 29(1)(b)(ii), nothing much would seem to turn on the distinction between the two 
remedies (damages and specific performance) in the general run of cases.  It seems to me that if there is a 
dispute which is an industrial matter, and the subject matter of it is a claim (in the sense of a complaint) of the 
kind defined in s 29(1)(b)(ii), it is a dispute that may be dealt with by the Commission on a reference by the 
employee.  How it is dealt with will be for the Commission to decide within the powers and discretions 
conferred on it by those sections of the Act which regulate the manner in which the Commission may exercise 
its jurisdiction in any particular case.  Without intending to express a concluded view, I am inclined to think that 
this would include making a monetary order for compensation - that is, a damages award - in an appropriate 
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case, as long as its purpose is to do no more than is necessary to ‘redress the matter by resolving the conflict in 
relation to the industrial matter’ - Welsh v Hills (1982) 62 WAIG 2708 - and as long as its effect is so limited. 

25 On the other hand, because of the limitations on the power of the Commission which are prescribed by 
s 23(3)(h), a correct analysis of the remedy that is sought by the employee or proposed to be given by the 
Commission might be critical in the context of the exercise of jurisdiction to resolve an industrial matter of the 
kind described in s 29(1)(b)(i); that is, a claim of harsh, oppressive or unfair dismissal. By a combination of 
s 23(3)(h) and s 23A(1) and (4), it would appear that the Commission's powers to make a monetary award in 
harsh, oppressive and unfair dismissal cases are limited to ordering payment of a sum not exceeding 6 months’ 
remuneration as compensation for loss or injury caused by the harsh, oppressive or unfair dismissal 
(s 23A(1)(ba)), plus ‘any amount to which the claimant is entitled’ (s 23A(1)(a)).  Arguably, on a proper 
construction of the Act, this latter head of claim is restricted to sums accrued due under an express or implied 
term of the contract and does not extend to monetary awards in the nature of damages for breach of that term.  
Hence, a correct analysis of the particular head of claim advanced by an employee in a harsh, oppressive or 
unfair dismissal case (as to whether it is for payment of an accrued entitlement or for damages for breach of 
contract) might be required.  I say no more about that because this divided matter does not involve an exercise 
of jurisdiction with respect to a claim of harsh, oppressive or unfair dismissal and we have not had the benefit of 
argument on the meaning of the phrase ‘any amount to which the claimant is entitled’ in s 23A(1)(a). 

79 Therefore, Anderson J’s obiter comments suggest that in a claim of denied contractual benefits, which is an industrial matter, 
the Commission has power to award compensation or damages as a means of dealing with the industrial matter, to ‘redress the 
matter by resolving the conflict in relation to the industrial matter’.   

80 In Health Services Union of Western Australia (Union of Workers) v Director General of Health in Right of the Minister for 
Health as the Metropolitan Health Service, the South West Health Board and the WA Country Health Service [2008] WAIRC 
00215 (Moodie) the Full Bench dealt with the Arbitrator’s jurisdiction, in particular relating to the provisions of s 80E(5) by 
which the Arbitrator may review, nullify, modify or vary an employer’s decision.  In that case, the issue was Mr Moodie’s 
suspension, initially on full pay and subsequently without pay, where Mr Moodie was denied procedural fairness before the 
decision to suspend without pay was made.  Acting President Ritter set out the comments of Wheeler and Le Miere JJ in 
Director General Department of Justice v Civil Service Association of Western Australia Incorporated [2005] WASCA 244; 
(2006) 86 WAIG 231; (2005) 149 IR 160 (Jones) as to the Arbitrator’s jurisdiction set out in s 80E of the Act.  He noted that 
the Arbitrator’s jurisdiction under s 80E(1) of the Act to enquire into and deal with an industrial matter includes the power to 
review, nullify, modify or vary the employer’s decision under s 80E(5), which may be a step in the process of ascertaining 
what is required to deal with the industrial matter.  Section 80E(5) is not an independent jurisdiction.   

81 Therefore, I conclude that the Arbitrator’s power is to deal with the industrial matter and that power is not limited to reviewing, 
nullifying, modifying or varying the employer’s decision.  Those things may occur as steps in the process of dealing with the 
industrial matter but are not limits on it.  This is as opposed to the Public Service Appeal Board’s powers which are to adjust 
the matters or decisions of the employer which are appealable under s 80I(1)(a) – (e).   

82 In Moodie, the Acting President then deals with the question of whether payment of damages is available in circumstances 
where an employee has been denied wages or salary due to a decision to suspend without pay or dismiss, where the decision is 
void.  He sets out various cases where that issue had been dealt with and noted:   

233 None of the cases cited above have discussed the effect of a ‘void’ suspension without pay, on the basis of a 
denial of natural justice, on the non payment of past salary. This has legal and practical difficulties. (See 
generally the article by Professor Campbell, Liability to Compensate for Denial of a Right to a Fair Hearing, 
Monash University Law Review, 1989, Vol 15, Nos 3 and 4, 383). 

83 His Honour then set out further cases dealing with the issue of remedies for dismissal in circumstances of a breach of natural 
justice.  These cases did not proceed to a stage where damages were actually awarded.  However, in Chief Constable of North 
Wales Police v Evans (1982) 3 All ER 141, Lord Brightman said a declaration ‘affirming that, by reason of [an] unlawfully 
induced resignation, Mr Evans thereby became entitled to the same rights and remedies, not including reinstatement, as he 
would have had if the appellant had lawfully dispensed with his services’, … ‘would clarify the status of the respondent 
[Mr Evans] with respect to the North Wales Police and leave him free to pursue other remedies such as damages.  Order 53 r7 
of the Rules of the Supreme Court (NSW) was cited in support of this conclusion and it specifically said that an applicant for 
judicial review may claim damages.  On that point therefore the authority is not apposite.’ 

84 His Honour cited further cases involving breach of procedural fairness and damages, and concluded: 
239 This review of relevant authorities establishes that the assumption or submission by the appellant, that an order 

requiring payment to redress the past loss of remuneration followed axiomatically from the breach of procedural 
fairness, cannot be accepted.   

85 His Honour went on to note:   
(vi) The Arbitrator’s Jurisdiction to Make an Order Redressing Past Non Payment of Remuneration 
240 The issue is further complicated as the Act does not expressly provide the Arbitrator with powers which include 

the making of orders for loss of past remuneration.  This issue was not, because it was unnecessary to do so, 
explored in Jones.  Nor has it been the subject, so far as I am aware, of any detailed discussion by the Full 
Bench.  There were also no detailed submissions on the issue at first instance or on appeal.  A relevant question 
is if as a matter of law a court would not have the power to award damages in the present circumstances, could 
the Arbitrator make orders of the type sought?  As I have said earlier, in the exercise of the Arbitrator’s 
jurisdiction and despite the equity and substantial merits direction, the law could not be ignored.  The lack of 
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any entitlement at law for payment for the period after the suspension without pay was at least a relevant 
consideration for the Arbitrator in deciding what orders to make.  

(vii) Conclusion on Possible Order for Past Non Remuneration 
241 Although the Arbitrator has been shown to have erred in not finding the decision to suspend without pay 

breached the requirements of procedural unfairness, I am not satisfied that the appellant has succeeded in 
establishing any basis upon which an order requiring payment for past non remuneration could or should have 
been made. I say this as it has not been established that there was any legal entitlement to the order being made, 
or that the Arbitrator had the power to make such an order, or if the Arbitrator did have such a power, why it 
should be exercised in favour of Mr Moodie. As to the latter point, this might have been different if the 
appellant had tried to persuade the Arbitrator that the respondent ought to have made a decision to continue the 
suspension with pay; but the appellant did not approach the hearing in this way. 

(viii) Future Remuneration 
242 The payment of future remuneration is less complicated, as if the suspension without pay decision is nullified 

then it does to my mind follow that the respondent’s previous decision to suspend Mr Moodie on ‘full pay’ 
continues unless and until a contrary lawful decision is made. 

86 I note that in Moodie, his Honour deals with consequences of an employee having been denied wages or salary due to a 
decision to suspend without pay or dismiss where the decision is void, including cases of a denial of natural justice.  There was 
no definitive conclusion as to what might be the outcome in terms of an award of damages.  This includes the context of 
judicial review of administrative decisions, the purpose of which is not compensatory (State of New South Wales v Paige 
(2002) 60 NSWLR 371).  The Acting President’s conclusion is to raise the question that ‘if as a matter of law a court would 
not have the power to award damages in the present circumstances, could the Arbitrator make orders of the type sought?’ 
[240].  However, his Honour did not answer that question due to the nature of the matter before the Full Bench.   

87 In any event, the present case is not about a denial of procedural fairness, dismissal or suspension without pay, and therefore 
can be distinguished from the matters before the Full Bench in that matter.   

88 Further, as noted, the purpose of judicial review of administrative decisions is not the same as the object of resolution of 
industrial disputes of the nature which the Arbitrator is to enquire into and deal with.   

89 I note the conclusions of Kenner C with respect to the jurisdiction of the Arbitrator in Civil Service Association of Western 
Australia Incorporated v Director General, Ministry of Justice [2003] WAIRC 08587, that the awarding of compensation or 
damages, would be an act done as a consequence of the decision of the employer, and not one that ‘reviews, nullifies, modifies 
or varies’ that decision itself, taken by the employer.  With respect, I disagree that this conclusion applies to this case for two 
reasons.  Firstly, as I noted earlier, the decision of the Acting President in Moodie, noting the comments of the Industrial 
Appeal Court in Jones per Wheeler and Le Miere JJ, confirms that the jurisdiction of the Arbitrator is to enquire into and deal 
with the industrial matter, and that the power to review, nullify, modify or vary is a step which may be taken in the ultimate 
disposition of the matter, but not an end in itself.   

90 Secondly, I would distinguish between the Public Service Appeal Board’s jurisdiction as dealt with by the Industrial Appeal 
Court in State Government Insurance Commission v Johnson (1997) 77 WAIG 2169 and that of the Arbitrator.  The former is 
to ‘hear and determine’ appeals against a limited range of decisions of the employer and to ‘adjust’ the decisions, whereas the 
latter is to enquire into and deal with an industrial matter.  What it means to ‘deal with’ an industrial matter is dependent on the 
nature of the matter.  Further, Moodie was determined by the Full Bench in 2008 whereas Johnson was determined in 2003.   

91 Therefore, there is no clear determination as to the Arbitrator’s powers to order damages for the loss of salary, wages, 
allowances, or other remuneration, where the decision to suspend without pay or to dismiss is void, or where there has been a 
denial of procedural fairness.  This particular matter involves a claim for damages on the basis of a breach of contract.  Neither 
the validity or fairness of the decision to suspend nor the issue of denial of procedural fairness has been pursued by the 
applicant in this matter.  However, there is a complaint about the duration of the suspension, which I have dealt with earlier.   

92 Taking account of Anderson J’s comments in Hotcopper, and Welsh v Hills (1982) 62 WAIG 2708 to which Anderson J 
referred, I conclude that where there is a benefit under a contract of employment which the employer has denied to the 
employee, the Arbitrator may deal with that industrial matter by making an award of compensation or damages.  This is as 
opposed to the situation described by Ritter AP in Jones where His Honour questioned whether payment of damages is 
available in circumstances where an employee has been denied wages or salary due to a decision to suspend without pay or 
dismiss where that decision is void.   

93 In the circumstances, I find that a claim of denied contractual benefits is an industrial matter, and that the Arbitrator has power 
to award compensation or damages as a means of dealing with an industrial matter involving an allegation of denied 
contractual benefits.  Where this matter involves claims for damages for the loss of on call and call back allowances where 
those allowances form part of the contractual terms, I find that they fall within the Arbitrator’s jurisdiction.   

JURISDICTION 
Private practice income 
94 The entitlement to private practice income arises, as noted earlier, from the terms of the Agreement.  Clause 27 – Private 

Practice Generally, clause 28 – Private Practice – Arrangement A and clause 29 – Private Practice – Arrangement B set out the 
conditions which apply.  The Roster Agreement provides for certain additional arrangements, the effect of which appears to be 
that in accordance with Part 1, cl 9 and cl 10, the practitioner retains 100% of private practice earnings without deductions of 
any charges for use of facilities.  There was no direct evidence on this point but it appears that Mr Duncan-Smith was subject 
to an arrangement whereby, as noted in [18] above, the patient may elect to be treated as a private patient, is treated by the 
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practitioner and billed by or on behalf of the practitioner.  In this way, private practice income is paid to the practitioner by the 
patient.  It is not income paid by the employer.  It is not salary or allowances.  The Agreement and the Roster Agreement give 
to the practitioner the right to charge private patients for services provided in the public facilities, to whom the practitioner is 
granted private practice access as part of the employment.  There is an element of private practice income arising from the 
employment relationship, that is, the right to engage in private practice and charge patients.  However, the employer does not 
provide that income.  Rather, the employer provides an opportunity to the practitioner to treat and to charge private patients in 
the public system.   

95 Therefore, the loss is a loss of an opportunity to treat private patients who are in the public system.   
96 There was no argument by the applicant as to how this loss is compensable by damages, as part of the Arbitrator’s dealing with 

an industrial matter, and the respondent merely asserts that loss of a chance is not an industrial matter.  I note the Acting 
President’s recitation of various authorities in Moodie [229] – [241], and, without deciding the matter, form the view that a 
claim for damages for loss of private practice income is not an industrial matter the Arbitrator can deal with.  The contractual 
benefit, if there is one, is to engage in private practice.  Whether damages arise for the loss of that benefit is another matter.  
The income deriving from that benefit is a step beyond the exercise of the benefit.   

Are the terms of the Agreement imported into the contract? 
97 I conclude that the words used in the contract do not have the effect of importing the terms of the Agreement relating to on call 

and call back allowances, or the right to private practice income, into the contract.  I do so for the following reasons.   
98 The letter of renewal of Mr Duncan-Smith’s five year appointment dated 3 November 2011 included the following words:   

The reappointment is offered under the terms specified in the attached Contract of Employment and the Department of 
Health Medical Practitioners (Metropolitan Health Service) AMA Industrial Agreement 2011 (‘the Industrial 
Agreement’).   

99 The Contract of Employment includes the following words:   
This contract is regulated by the Department of Health Medical Practitioners (Metropolitan Health Services) AMA 
Industrial Agreement 201i.   

100 In Byrne v Australian Airlines Ltd (1995) 185 CLR 410, 419 – 420, Brennan CJ and Dawson and Toohey JJ dealt with the way 
in which award terms are imported as a statutory right.  They noted that a term of ‘an award may also be made a term of the 
contract by agreement between the parties’ (Amalgamated Collieries of WA Ltd v True (1938) 59 CLR 417, 423).  For the term 
of the award ‘to be incorporated into the contract of employment, express provision to that effect is required’ (BHP Iron Ore 
Pty Ltd v AWU and Others (2000) 102 FCR 97, 121).   

101 In Gramotnev v Queensland University of Technology [2013] QSC 158 [41], McMeekin J noted that while Byrne was 
concerned with an industrial award, the same reasoning had been consistently held to apply in certified agreements.  This is 
because ‘a certified agreement is solely a creature of statute having force by virtue of the statute’ (ACTEW Corporation Ltd v 
Pangallo [2002] FCAFC 325 [33] per Whitlam and Gyles JJ).   

102 I find that in the same way as a certified agreement is ‘solely a creature of statute having force by virtue of the statute’, an 
industrial agreement has statutory force by virtue of s 41 of the Act, in particular subsections (4), (5) and (9).  An industrial 
agreement is enforceable in the Industrial Magistrate’s Court (s 83).   

103 The question then arises as to what particular words will have the effect of importing the terms of the Agreement into the 
contract?  In Gramotnev at [20] to [48] the Court found that the following words did not indicate an intention to incorporate the 
agreement into the contract of employment:   

The terms and conditions of your appointment are prescribed by the relevant enterprise bargaining agreements applicable 
to the university.   

104 However, in Moama Bowling Club Ltd v Armstrong (No 1) (1995) 64 IR 238, the Industrial Court of New South Wales found 
that the following words in the contract of employment had the effect of incorporating the award into the contract:   

7 Incorporation of Award Provisions 
7.1 This Agreement shall be deemed to incorporate the whole of the provisions of the Award as the Award stands at 

the date of this Agreement together with all future variations of the Award and the provisions of any Award 
made in substitution thereof and the provisions of this Agreement shall be read and interpreted so as to be 
subject to the provisions of the Award or any Award made in substitution therefor. 

105 The words used in the letter, if they are relevant, merely record that Mr Duncan-Smith’s reappointment is offered under the 
terms specified in the contract and the Agreement.  The words used in the contract say that the contract is ‘regulated’ by the 
Agreement.   

106 I find that, as noted by Kenny J in BHP v AWU, the words in both the letter and the contract of employment are ‘explanatory or 
descriptive of the instruments that are applicable to [Mr Duncan-Smith’s] employment’.  This is so particularly in respect of 
the contract, which describes the contract as being ‘regulated’ by the Agreement.  The Agreement does in fact have what may 
be described as a regulatory effect on the contract because of its statutory nature.  Neither the letter nor the contract uses 
language which incorporates the Agreement into the contract.   

107 Further, the Agreement has a particular life, it replaces a previous agreement, the 2007 agreement, and in the ordinary course 
of events, there will be a further replacement agreement.  It is unlikely that the parties to the contract envisaged that the 2011 
Agreement would continue to apply in the face of a replacement statutory agreement.  The replacement of the Agreement, were 
it intended to be incorporated in the contract, would most likely need to be recognised in the way in which subsequent award 
variations or a replacement award were explicitly recognised in Moama Bowling Club.   
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108 In those circumstances, I conclude that the terms of the Agreement have statutory rather than contractual effect.   
109 As to the respondent’s argument that the applicant would be able to enforce the terms of the Agreement in the Industrial 

Magistrates’ Court under s 83 of the Act; this is so.  However, to be entitled to the allowances for the purposes of that 
enforcement, Mr Duncan-Smith would need to have been on call and called back.  For the period of the suspension he was not 
on call or called back.   

110 Further, even if the Agreement’s terms are incorporated in the contract, the question arises as to whether the respondent 
breached the contract.  Mr Duncan-Smith did not perform those things for which the Agreement provided payment.  
Something more would be required, such as that Mr Duncan-Smith was unfairly, unreasonably or unlawfully prevented from 
performing those things through no fault of his own, or through some fault of the respondent.   

Full pay and pay as if attended for duty 
111 If I am wrong and the Agreement conditions are incorporated into the contract, and the respondent breached the contract, or 

unfairly, unreasonably or unlawfully denied Mr Duncan-Smith the opportunity to earn the amounts claimed, the question arises 
as to whether Mr Duncan-Smith was entitled to the allowances and the private practice income as part of ‘full pay’ or ‘to be 
paid as if [he] had attended for duty’, in accordance with the terms of the suspension letter.   

112 Mr Duncan-Smith was paid his salary as a consultant plastic surgeon for three sessions per week and the allowance as Head of 
Department.   

113 Neither party addressed the meaning to be attributed to the respondent’s use of the words that it would pay Mr Duncan-Smith 
full pay, and pay him as if he had attended for duty.  The applicant merely asserted that it constituted a contractual promise 
which the respondent has not met.  The applicant has not argued the matter by reference to estoppel, nor established how it was 
contractual in nature.   

114 The Agreement sets out that on call is ‘when the practitioner is rostered by the Employer to remain readily contactable and 
available to return to work outside of the practitioner’s normal hours of duty’ (cl 33(1)(a)).  On call and call back allowances 
are generally payments made to compensate an employee for the inconvenience or disability of being required to remain 
available to be recalled to work and to actually return and perform work (see Christopher Langdon Hoath v Minister for Police 
and The Commissioner of Police, Western Australian Police Force [2005] WAIRC 848).   

115 While it is clear that the first part of Mr Duncan-Smith’s email of 15 April 2013 to Mr Warner is an expression of his 
frustration and annoyance with the situation, and may be read as sarcasm, it records that being on call and recalled is an 
inconvenience and a burden.  That is a clear demonstration of the purpose of a disability allowance – to compensate for the 
inconvenience.  Therefore, if the disability was not incurred, there is no entitlement to the allowance.   

116 The call back payment is also a ‘flat rate allowance for each attendance’ (the Roster Agreement  Part 3:  Plastic Surgeon:  On 
Call Roster).  I note in passing that it might be argued that the on call allowance is a disability allowance whereas the call back 
allowance has, as a component, payment for time actually worked.  A minimum number of hours is paid for each call back, 
regardless of whether that minimum is worked, that is, it contains an element of disability payment and payment for work 
performed, and possibly for travel time and cost.  This may make quantification of loss of ‘pay as if attended for duty’, as 
compared with a disability payment, difficult.   

117 Therefore, I conclude that the respondent’s advice that it would pay Mr Duncan-Smith full pay and pay him as if he attended 
for duty means that he would be paid his salary, not the allowances for on call and call back where the circumstances or 
disability warranting such a payment were not incurred.  Payment for the actual time worked during a call back may be 
excepted as it is ‘pay[ment] as if he had attended for duty’.   

118 I also note in passing that, according to cl 34 – Annual Leave of the Agreement, subclause (10), annual leave is paid at the rate 
of salary applicable at the time of taking the leave.  Long service leave is paid at the practitioner’s ordinary rate of pay (the 
Agreement cl 37 – Long Service Leave, subclause (1)(a)).   

119 As noted earlier, private practice income is not income payable by the respondent but by patients to the practitioner.  Given 
that the matter was not argued in any depth, I am unable to reach a firm conclusion, however, I am of the tentative view that 
the promise to pay full pay and to pay Mr Duncan-Smith as if he had attended for duty does not relate to the loss of income 
arising from another source, that is from a third party, even if that source came from Mr Duncan-Smith’s access to patients in 
the premises operated by the respondent.   

Evidence of private practice income loss 
120 If I am wrong and the loss of private practice income is within jurisdiction, and forms part of a contractual entitlement or is 

compensable in some other way, it is necessary to examine the evidence of the loss.   
121 I note at this point that the matter was referred for hearing and determination on 30 June 2014.  A Notice of Hearing for 

Monday 8 September 2014 was issued on 9 July 2014.  The parties agreed to undertake discovery on an informal basis.   
122 On 7 August 2014, the respondent advised the Commission that he was experiencing difficulty in obtaining the agreed 

informal discovery of the documents which the applicant would rely on to demonstrate the loss of private practice income.  
The applicant’s solicitor undertook to seek instructions and respond within 48 hours.  Four days later, in response to an enquiry 
from the Associate, the applicant advised that it had indicated to the respondent that it would provide the information sought 
informally.   

123 On 25 August 2014, the respondent advised that the documents requested had not been provided and sought a directions 
hearing.  There was a directions hearing on Friday 29 August 2014, just over a week from the date of the substantive hearing.  
The respondent sought an order for discovery of documents in relation to the private practice income loss.  Such an order 
issued.   
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124 On 1 September 2014, the applicant filed a Schedule of Damages and Supporting Documents Private Patient Income.  In the 
Schedule, the applicant set out calculations for the claim of the loss of private practice income as being $112,087.03.  
Annexure 1 was a schedule headed ‘Billings during 2011/2012 financial year’.  This information is said to be based on a 
summary of information contained in Mr Duncan-Smith’s accounting software called ‘Genie’, broken down into various 
components of dealing with patients including consulting, operating and reviewing.  There is also Annexure 2, ‘Billings during 
suspension (18 February 2013 to 10 February 2014)’.  Annexure 3 is not relevant for these purposes.  Annexure 4 sets out 
‘Billings during the period when returned to duties but no access to on call roster due to suspension 10 February 2014 to 3 July 
2014’.   

125 At the hearing, the applicant asserted that, as the Arbitrator is not bound by the strict rules of evidence, this material could be 
relied upon to establish loss.  The respondent said he was not prepared to accept the schedule as establishing the loss, and said 
that financial statements for Mr Duncan-Smith’s practice income, including information about whether Mr Duncan-Smith was 
able to mitigate any of the loss, were necessary.  Given that Mr Duncan-Smith’s sessional work at RPH was only for three 
sessions per week and there are 10 sessions per week for a full time position, and he undertook service management 
responsibilities and administrative work as Head of Department, he may have been able to obtain other income to replace that 
which was said to be lost.   

126 At what would otherwise be the conclusion of the hearing, the respondent, quite generously in my view, agreed to the applicant 
having a further opportunity to produce the documents which went behind the schedule.   

127 On 15 September 2014, the applicant filed an affidavit of Mark Andrew Duncan-Smith, sworn that day.  The affidavit attached 
a copy of the Schedule of Damages and Supporting Documents Private Patient Income dated 1 September 2014 and 
attachments as had previously been provided.  Mr Duncan-Smith’s affidavit contained the following relevant paragraphs:   

8. I have read the Schedule and believe the Schedule, including its annexures, to be a true and correct assessment 
of the private patient income I was unable to earn at Royal Perth Hospital as a result of being suspended from 
duties based on the methodology for calculating loss contained within the Schedule.   

9. The information contained at Annexures 1, 2 and 4 of the Schedule was based on a report generated from the 
software system that I use in my private practice which is called Genie.  A listing of patients under my care at 
Royal Perth Hospital during the period from 1 July 2008 to 10 June 2014 was provide to me by Royal Perth 
Hospital.  The information from the Genie report was compared to the patient list provided by Royal Perth 
Hospital.  If the Genie report did not contain the revenue details for any patients listed on the Royal Perth 
Hospital list, then the additional revenue details were added to the reports set out at Annexures 1, 2 and 4.   

10. I caused the information contained at Annexures 1, 2 and 4 of the Schedule to be prepared by my office 
manager and administrative staff and requested that the names of the patients be omitted in order to maintain 
patient confidentiality.   

128 The hearing reconvened on 13 October 2014 to enable the parties to address the affidavit and its attached documents.   
129 At the hearing, the respondent said that the affidavit and attached schedule did not provide evidence of the loss and that 

discovery of the source documents and taxation records would have assisted.  The respondent says that the affidavit and 
schedules go only to how the figures were extracted from Mr Duncan-Smith’s practice records.  On this basis the respondent 
objected to the affidavit being put into evidence.   

130 The applicant says that the respondent was prepared to accept the same methodology for the loss of on call and call back 
allowances, and there is no good reason for the loss of private practice income not being received on the same basis.  The 
applicant also notes that Mr Duncan-Smith’s income arises from a number of sources beyond his medical practice.  Therefore, 
trying to analyse his income from one year to the next is complicated.  The simplest way to do so for the purposes of the lost 
private practice income is to look only at that type of income for the comparable years, and compare that with the period of 
suspension.   

131 In reply, the respondent says that, particularly given that there is also a component of future economic loss, which will attract 
considerations such as taxation, there is insufficient information.  This lack of information comes in the context of there being 
an order for discovery of documents relating to the loss of private practice income.   

Conclusions – Evidence of loss of private practice income 
132 Although the Commission is not bound by the rules of evidence (see s 26(1)(b) of the Act), it cannot merely discard those rules 

(Pochi v Minister for Immigration and Ethnic Affairs (1979) 2 ALD 33; (1979) 36 FLR 482 per Brennan J, 491 – 493).  The 
Commission should ‘not lightly receive into evidence challenged evidentiary material concerning a matter of importance of 
which there is or should be better evidence … [and] a party should be given the opportunity of testing prejudicial evidentiary 
material tendered against him’ (Barbaro v Minister for Immigration and Ethnic Affairs (1980) 3 ALD 1, 5; [1980] AATA 76, 
per Davies J).  The Commission should receive and consider material which is logically probative.   

133 In this case, the material provided is far from complete.  It is made up of a series of annexures prepared by Mr Duncan-Smith’s 
office manager and administrative staff.  It is merely a compilation of information relating to income said to have been 
received from private practice patients under his care at RPH for a period and compared with the lack of income from such 
patients in the suspension period.  It does not allow an analysis of the actual loss of income by Mr Duncan-Smith, so as to 
allow for a conclusion that he has in fact foregone the income he claims, or that he has not been able to mitigate that loss 
through utilising the time he would otherwise have spent on private patients treated in the public system, from three sessions 
out of ten per week and his management responsibilities.  He chose not to give oral evidence and could not be cross examined.   

134 In the circumstances, at the hearing on 31 October 2014, I declined to receive the affidavit into evidence.   
135 Therefore, the matter in so far as it seeks an order for payment of damages for the loss of private practice income has not been 

made out and ought to be dismissed.   
Unfair treatment 
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136 The final aspect of the claim relates to whether the respondent has treated Mr Duncan-Smith unfairly by excluding him from 
the workplace and denying him the opportunity to receive the amounts sought.  The respondent’s failure to undertake a formal 
disciplinary investigation and not complete the process and return Mr Duncan-Smith to work sooner are also criticised.   

137 As Mr Warner advised in the suspension letter of 18 February 2013, the purpose of the suspension was to enable a preliminary 
enquiry to be undertaken.  The correspondence between the parties, including Mr Duncan-Smith, makes clear that the issues 
were put to Mr Duncan-Smith and he answered them in writing.  Mr Duncan-Smith and his representatives attended meetings 
with the respondent’s representatives at which the issues were discussed.  I have already found that although there was no 
formal disciplinary enquiry, there was an informal process by which allegations were put to Mr Duncan-Smith and he and his 
representatives answered them.   

138 The respondent then reached the conclusions set out in Mr Smith’s letter of 14 June 2013.  Those conclusions were disputed, 
however they are not argued in this matter.  The respondent nonetheless wished to move on, setting out its expectation that 
Mr Duncan-Smith would return to duty, as a clinician.  Following his refusal to do so without also being returned as Head of 
Department, Mr Duncan-Smith was advised that he could reserve his position on that matter and refer that issue to the 
Commission if he wished to do so.  He still declined to return and negotiations continued.  He was ultimately required to return 
and did so under conditions negotiated between the parties.   

139 While the applicant says that between 14 June 2013 and mid-February 2014 he was ready, willing and able to return to work, I 
find that in those circumstances, he was not.  He was not excluded from the workplace or suspended from mid-June 2013.  He 
was free to return to his contracted three sessions per week work as a consultant plastic surgeon (sessional) in accordance with 
his contract of employment from 14 June 2013.  It is understandable that he might not have wished to return until his status as 
Head of Department was also resolved.  However, he could have done so on a without prejudice basis and have the matter 
referred to the Commission for resolution which is what occurred in respect of his claim for damages.  An application for 
conference was not filed until 4 September 2013.  In not returning to work at that time, Mr Duncan-Smith failed to mitigate 
any loss he might have suffered, from 14 June 2013 until his actual date of return.   

140 The respondent could have directed Mr Duncan-Smith to return to work earlier, rather than inviting him to do so.  The 
respondent ought properly to have expressly directed him to do so.  Instead, the parties continued to negotiate and argue.   

141 Whether the respondent ought to have undertaken a formal investigation has not been raised by the applicant, merely that he 
did not do so.  That, of itself, does not make the lack of a formal investigation unfair.  The decision to suspend has not been 
challenged.  As noted earlier, there is no allegation in the matter for hearing and determination that there was a denial of 
procedural fairness.  The claim is merely for damages for losses caused by the suspension.   

142 If there are damages due for any period, had they been demonstrated as being due on account of denied contractual benefits, or 
due to lack of fairness, in my view they would be limited to the period from suspension until Mr Duncan-Smith was invited to 
return to work in June 2013.   

143 In all of the circumstances, the matter ought to be dismissed.   
Conclusions  
144 Having found that there is power to award damages in the circumstances of a denial of contractual benefits, I have found no 

such contractual benefit has been demonstrated to exist.  The benefit arose from the Agreement and the Roster Agreement.  
There was no contractual entitlement to damages on account of the issue of maintaining Mr Duncan-Smith on full pay or to 
paying him as if he attended for duty.   

145 Further, in light of the way the matter was argued, I am not satisfied that it has been demonstrated that the claim for damages 
for loss of private practice income is an industrial matter in which the Arbitrator has power to award damages to deal with that 
loss, even if loss had been established.   

146 There is no evidence of the loss of private practice income, or of any mitigation of such a loss.   
147 Finally, it has not been established that there is a basis for an award of damages on account of there having been no formal 

investigation or of some unfairness in not returning Mr Duncan-Smith to duty earlier.   
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Order 
HAVING heard Mr S Harben of counsel on behalf of the applicant and Mr R Andretich of counsel on behalf of the respondent, the 
Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby orders: 

THAT this matter be, and is hereby dismissed. 
(Sgd.)  P E SCOTT, 

Acting Senior Commissioner, 
[L.S.] Public Service Arbitrator. 
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Reasons for Decision 
1 At the Shenton Park Campus of the Royal Perth Hospital there are employees employed in the position of Hospital Support 

and Patrol Worker. These employees engage in a range of duties including housekeeping, courier services and security and 
patrol duties on the campus. The parties are in dispute in relation to the appropriate classification to apply to the role.  
Conciliation was unavailing in resolving the dispute between the parties and the matter has been referred for hearing and 
determination under s 44(9) of the Act. The Union’s claim is expressed in the following terms in the s 44(9) referral: 
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(a) Since the Position was created at level 3/4 there have been significant changes to the security duties required 
both in terms of the nature of the duties and the frequency with which those duties are required to be performed.  
A comparison of the duties required to be undertaken by Security Officers at Royal Perth and Fremantle 
hospitals and the duties required to be undertaken by the Position shows significant similarities.  These Security 
Officer positions are classified at level G4 under the WA Health – Health Services Union – PACTS – Industrial 
Agreement 2011 (the HSU Agreement). 

(b) The remuneration attaching to a level 13 classification under the WA Health – United Voice - Hospital Support 
Workers Industrial Agreement 2012 (the Agreement) is lower than the remuneration attaching to the level G4 
classification under the HSU Agreement. 

(c) The applicant disputes the results of the recent classification review which found that there had been insufficient 
change to work value to support a change in the classification of the Position.  The applicant also disputes the 
results of the time and motion study undertaken by the respondent, dated 8 November 2013. 

(d) The current Job Description Form (JDF), effective September 2007, adequately describes the full range of 
duties required to be performed although not all security duties performed by employees are specified in the 
JDF. 

2 On the other hand, the Minister, who opposes the Union’s claim, claims that: 
(a) There has not been any increase in security-related duties performed by the Position significant enough to 

warrant an increase in remuneration.  This is supported by the decision of the Classification Review Committee 
and the results of a time and motion study conducted by the respondent. 

(b) The Position was established at the Shenton Park Campus of Royal Perth Hospital around 2001.  The 2002 JDF 
shows security-related duties formed part of the role of the Position.  Other duties performed by the Position in 
the 2002 JDF are housekeeping/cleaning duties and courier/orderly duties.  These duties are normally associated 
with employees classified at level 1/2, namely cleaners and orderlies. 

(c) In recognition of the security-related duties performed by the Position, a classification of level 3/4 was 
determined to be appropriate for the combined cleaning, courier and security related duties.  The applicant did 
not dispute the level 3/4 classification of the Position at the time the Position was created. 

(d) There has been no change of significance in any of the duties specified in the current JDF compared to the 2002 
JDF. 

3 Thus, the focus of the case advanced by the Union is based on a change in the nature of the duties and responsibilities of the 
HSPW position, since it was established. The case put by the Union was not one based on an inappropriate classification from 
the inception of the position.  Both the Union and the Minister put detailed and helpful cases to the Commission. 

Agreed facts 
4 The parties agreed the following facts: 

1. Employees of the respondent employed as Hospital Support and Patrol Workers are members, or are eligible to 
be members, of the applicant and are employed pursuant to the WA Health - United Voice - Hospital Support 
Workers Industrial Agreement 2012 (the agreement). 

2. The Hospital Support and Patrol Worker position (the position) was created in or around 2001.  Since being 
created, it has been classified at level 3/4 under the agreement. 

3. The current JDF for the position is dated September 2007.  A previous JDF is dated April 2002. 
4. On 11 July 2013, the applicant submitted a Classification Review Form on behalf of members employed in the 

position.  The applicant sought for the position to be reclassified from level 3/4 to level 13. 
5. On 6 September 2013, a Classification File Note in relation to the position was finalised.  The recommendation 

contained within the file note was that there should be no change to the current classification. 
6. On 25 September 2013 the South Metropolitan Health Service Area Classification Review Committee issued a 

decision in relation to the reclassification request.  The Committee declined the request. 
7. On 2 October 2013, the applicant's members employed in the position were advised that the reclassification 

request had been refused, on the basis that the increase in work value of the duties and responsibilities 
undertaken was not sufficient to justify the change. 

8. On 23 October 2013, the applicant advised the respondent that it was disputing the decision to deny the 
reclassification request, pursuant to sub-clauses 19.7 and 51.4 of the Agreement. 

9. The applicant and respondent met on 1 November 2013 and were not able to resolve the dispute. 
The HSPW position 
5 The HSPW position was created in 2001. The position is based at the RPH Shenton Park Campus.  Although the position was 

classified at level 3/4 under the Agreement, there is no such classification prescribed within its terms.  
6 According to the 2007 JDF for the position, the prime function of the job is described as: 

PRIME FUNCTION / KEY RESPONSIBILITIES:  Provides hospital based support services including housekeeping 
functions (including waste removal, courier services and security/patrol duties). 

7 A revised JDF, to reflect the current requirements of the position describes the “key responsibilities” of the job as: 
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KEY RESPONSIBILITIES 
Provides a hospital support and patrol service including cleaning services, collection and transportation of waste and 
soiled linen, courier services, patient transfers and patrol duties. 

8 Adopting a similar approach to the statement of duties, leads to the following.  For the 2007 JDF, the duties are broken into 
four broad areas, including housekeeping functions; courier services; patient services and security/patrol duties.  The latter is 
expressed in the following terms: 

Security/Patrol Duties 
5. Responsible for lock down of Campus. 
6. Assists in the provision of a custodian service in conjunction with representatives of the Ministry of Justice. 
7. Provides an escort to staff as required. 
8. Attends to duress alarms and other security related matters. 

9 In the current registered JDF, the duties, said to be in order of importance, are in six broad areas including hospital cleaning; 
courier functions; patient transfers; security; other and SMHS.  In terms of the security duties, they are currently described as: 

3. Security Duties 
 Assists in the provision of a safe and secure environment for staff, patients and visitors. 
 Records and reports incidents and duties undertaken 
 Communicates with and reports to RPH security, hospital personnel and/or police regarding security issues 
 Provides access to departments for authorised persons 
 Provides escort service for patients (including custodial patients), staff and visitors as required 
 Provides appropriate prompt response to phone calls, pages, base radio, system alarms and codes with follow up 

action including alerting RPH Security in event of potentially serious incidents or emergencies. 
 Ensures all buildings are secure after hours. 
 Patrols Hospital grounds at regular intervals day/after hours and reports/records accordingly. 

10 Also before the Commission, is a JDF for the position from 2002, a copy of which was tendered as exhibit A6.  In terms of the 
security related duties, these are the same as those set out in the 2007 JDF. 

Tests for work value review 
11 The Commission has, in many cases, set out the relevant principles to apply in applications to reclassify positions, based on 

work value.  Recently, in Francis v WA Police (2013) 93 WAIG 437 I said at par 38: 
38 It is well settled in this jurisdiction, that in order to obtain a reclassification of a position, an appellant needs to 

demonstrate a significant net addition to the value of the work attached to a position, such as to warrant the creation 
of a new classification.  Work value in this respect, embraces changes in the nature of the work, the skills and 
responsibility required or the conditions under which the work is performed.  This fundamental principle is set out 
in the Commission’s Wage Fixing Principles 2012 at Principle 7.2.  A reclassification appeal, involves an 
assessment by the Commission of the work value of a position, at the time the appeal is lodged:  Health Services 
Union of Western Australia (Union of Workers) v Director General of Health in Right of the Minister for Health as 
the Metropolitan Health Service at PathWest Laboratory Medicine WA (2008) 88 WAIG 475; Wall v Department of 
Fisheries (2004) 84 WAIG 3895. 

12 The approach of the Commission has been to apply the test strictly.  This means a substantial burden falls on an applicant in 
such matters. In relation to the requirement of “‘significant’ change, ‘significant’ does not necessarily mean ‘major’, but ‘to a 
meaningful degree, not insignificant, not immaterial, not trivial’.  To be significant a factor does not have to be dramatic, 
sudden or eye-catching.  A change, as in this case, may occur subtly, gradually, even covertly but on examination prove to be 
significant”: In re Mineral Sands (State) Award [1980] AR (NSW) 107. Significant change may be either evolutionary or 
revolutionary.  Evolutionary change can be just as substantial and significant as revolutionary change: Hospital Salaried 
Officers Association of Western Australia (Union of Workers) v Royal Perth Hospital and Others (1987) 67 WAIG 554 at 557.  
Further, “Incremental or cumulative change, when taken as a whole, may constitute such a level of change that developments 
have exceeded those which would reasonably be expected”: Hospital Salaried Officers Association of Western Australia 
(Union of Workers) v Royal Perth Hospital (2002) 83 WAIG 23. 

13 I adopt and apply this approach to the determination of the present matter.  On the case as advanced by the Union, in terms of 
these authorities, it is evolutionary change that is relied on. 

The classification review request and report 
14 In May 2013 the ten HSPWs employed at the SPC lodged claims for reclassification. The employees claimed to be classified 

as equivalent to Security Officers Level G4 under the terms of the relevant Health Services Union industrial agreement. As a 
consequence of meetings with the employer, the HSPW employees revised their claims to fall under the terms of the 
Agreement, as HWGA L13. This is a lower classification level than that applicable to security officers.  The level 13 
classification under the Agreement applies to the position of Advanced Sterilisation Technician.  I will return to this aspect of 
the matter later in these reasons. 

15 The claims asserted that the HSPW employees now perform security related duties for approximately 80% of their time.  This 
reflects a significant increase in the security aspects of the role, and was said to be due in part, to an increase in patient 
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numbers at the SPC.  The employees claimed that the extra responsibility for security work involved “Escorting prisoners, 
testing duress alarms, lock downs, transporting urgent medicines around WD’s, answering code black and other codes as 
required and searching for missing patients”. 

16 For the employer, it was contended that the security related work had always been a feature of the role of a HSPW at SPC.  It 
was contended by the employer that the position still involves predominantly cleaning, housekeeping, and patient services 
related work. 

17 In assessing the employees’ claims, the classification review concluded that a comparison with other relevant positions, and the 
original scope of the role of a HSPW position, while there had been some increase in frequency of security work, there had 
been insufficient change overall to warrant a reclassification.  It was concluded that the responsibilities and duties of the 
position are not fundamentally different to the scope of the role since its establishment and a level 3/4 classification remained 
appropriate. 

The Union’s contentions 
18 The Union submitted that whilst acknowledging the need to meet the work value test for reclassification established by the 

Commission, there had been a substantial change in the nature of the work undertaken by the HSPW position.  The proportion 
of the time spent on patrol and security duties has increased.  The Union contended that the case for the HSPWs is not a work 
load issue and given the change in the composition of duties, a reclassification was justified. In particular, in support of this 
submission, the Union said that as the housekeeping work attracts a lower classification of level 1/2 and the security work done 
is performed by a Security Officer under the HSU Agreement, it was therefore logical for there to be a reclassification, given 
the change in the composition of the duties of a HSPW. 

The employer’s contentions 
19 The Minister submitted that there had been no fundamental change to the HSPW position since its establishment. From the 

employer’s perspective, it was contended that while there may have been some change in frequency of the security related 
work, there has also been a corresponding decline in other aspects of the work done, such as housekeeping and cleaning. 

20 Furthermore, the Minister submitted that the basis for much of the change in duties, that being an increase in aggression, 
violence and disruptive behaviour in hospitals by patients and visitors, is not a reason to conclude that there has been any 
significant net addition to the work value of the HSPW position. As a consequence of this trend generally in “front line” 
services, the Minister contended the employees concerned are now part of teams of employees, who work together to handle 
difficult and challenging situations.  In this respect, the Minister noted that the HSPWs, along with other staff at the SPC, have 
received training to assist in these situations. This is the Behavioural Emergency Response Training and Management of 
Aggression Training programmes.   

21 Accordingly, the Minister contended that as opposed to security officers for example, the HSPWs are not required to have any 
specific qualifications and experience in security work. A point emphasised by the Minister, was that the HSPWs provide 
assistance in security situations, and do not assume responsibility and manage such situations, as security officers generally do. 
Finally, the Minister submitted that there is a substantial risk of flow on to other government health positions, if the Union’s 
claim in this matter is successful.  The comparators used by the employer, of similar types of positions, were said by the 
Minister to be and remain, appropriate.   

Has there been a significant change in work value? 
22 The issue in this case is whether there has been a significant change in the work value of the positions under consideration. The 

work value principle of the Commission in Court Session’s 2014 Statement of Principles, is in the following terms: 
7. Work Value Changes 

7.1 Applications may be made for a wage increase under this Principle based on changes in work value. 
7.2 Changes in work value may arise from changes in the nature of the work, skill and responsibility 

required or the conditions under which work is performed.  Changes in work by themselves may not 
lead to a change in wage rates.  The strict test for an alteration in wage rates is that the change in the 
nature of the work should constitute such a significant net addition to work requirements as to warrant 
the creation of a new classification or upgrading to a higher classification. 

7.3 In addition to meeting this test a party making a work value application will need to justify any 
change to wage relativities that might result not only within the relevant internal award classifications 
structure but also against external classifications to which that structure is related.  There must be no 
likelihood of wage “leapfrogging” arising out of changes in relative position. 

7.4 These are the only circumstances in which rates may be altered on the ground of work value and the 
altered rates may be applied only to employees whose work has changed in accordance with this 
provision. 

7.5 In applying the Work Value Changes Principle, the Commission will have regard to the need for any 
alterations to wage relativities between awards to be based on skill, responsibility and the conditions 
under which work is performed. 

7.6 Where new or changed work justifying a higher rate is performed only from time to time by persons 
covered by a particular classification or where it is performed only by some of the persons covered by 
the classification, such new or changed work should be compensated by a special allowance which is 
payable only when the new or changed work is performed by a particular employee and not by 
increasing the rate for the classification as a whole. 
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7.7 The time from which work value changes in an award should be measured is any date that on the 
evidence before the Commission is relevant and appropriate in the circumstances. 

7.8 Care should be exercised to ensure that changes which were or should have been taken into account in 
any previous work value adjustments or in a structural efficiency exercise are not included in any 
work evaluation under this provision. 

7.9 Where the tests specified in 7.2 and 7.3 are met, an assessment will have to be made as to how that 
alteration should be measured in money terms. Such assessment should normally be based on the 
previous work and the nature and extent of the change in work. 

7.10 The expression “the conditions under which the work is performed” relates to the environment in 
which the work is done. 

7.11 The Commission should guard against contrived classifications and over-classification of jobs. 
7.12 Any changes in the nature of the work, skill and responsibility required or the conditions under which 

the work is performed, taken into account in assessing an increase under any other provision of these 
Principles, shall not be taken into account in any claim under this provision. 

23 As has been noted earlier in these reasons, the test of a claim for an increase in wages or salary based on work value is a strict 
one. The Union must establish that the change is significant enough to warrant a new classification, or the upgrading to a 
higher classification. The Commission remains vigilant against over-classification of positions. 

24 It is common ground that the HSPW position was created in about 2001 and only exists at the SPC. The SPC of RPH is a 
relatively small facility.  It is primarily a rehabilitation hospital and has a capacity of approximately 160 beds. This is 
contrasted to the RPH Wellington Street Campus, which is a major tertiary hospital, with an emergency department. The WSC 
has a bed capacity of approximately 560. At the WSC, there is not a HSPW position.  Security services are provided by 
security officers under the HSU Agreement. 

25 The evidence of Mr Murray, for the Union, who has been employed at the SPC for about 10 years, was that in the early years, 
most of the work done by HSPWs was housekeeping and cleaning oriented.  The security aspects of the job were a lesser 
responsibility. This to some extent is reflected in both the 2002 and 2007 JDFs for the position. According to the Union 
witnesses however, over recent years, this has changed.  HSPWs are now experiencing an increasing number of incidents 
involving violence and aggression. This had led to an increase in the incidence of “code blacks”. 

26 Additionally, according to both Mr McBain and Mr Murray, this security related work increasingly has to be prioritised with 
other general duties performed by HSPWs.  The evidence of both witnesses was that while the security work itself is not new, 
it is occurring with a greater level of frequency than in years past. 

27 Both witnesses acknowledged however, that there has also been a shift in policy by the Department of Health, to adopt a “zero 
tolerance” approach to any form of disruptive or violent behaviour by patients and visitors.  It was accepted that this has also 
led to a significant increase in the level of reporting of such matters.  In particular, Mr Murray testified as to the change in 
frequency of incidents noted by him after a period of absence from the workplace in 2007 to 2008.  Also, due to the increase in 
the number of reportable incidents, the HSPWs have to call on their skills in handling difficult people, guided by the BERT 
and MOAT training.  I pause to note however, and it was common ground, that this is general behavioural management 
training, given to all nursing staff and patient care assistants in the hospital.  

28 The change in the level of the frequency of security related work was in dispute.  In the Classification Review Report it was 
recorded (see p 2 exhibit A5) that it was claimed by the HSPWs that the proportion of time spent on security related work had 
increased from about 30 per cent to 80 per cent of work time.  On the other hand, the employer suggested that as part of the 
review that the proportion of security work was much lower, in the order of 26 per cent or thereabouts.  It was noted that this 
issue was in dispute as at the time of the review. 

29 This aspect of the case from the employer’s perspective was dealt with in the evidence of Ms Poposka, the Acting Manager 
Patient Support Services, for both the WSC and the SPC. Ms Poposka said that from her review of the HSPW position, being a 
blend of duties recognised that primary tasks of housekeeping/cleaning work attracted a level 1/2 classification, with the level 
3/4 higher classification, recognising the additional security duties. The absence of a dedicated security officer position was 
because the SPC is a small hospital and does not have an emergency department. 

30 In view of the present dispute, in particular as to the proportion of time spent on security related work, Ms Poposka testified 
that she arranged through the supervisors, for a time and motion study to be carried out for the HSPW position.  This was done 
by supervisors who had been in the workplace for some years and were familiar with the work of the HSPW at SPC. 

31 The analysis was carried out over both day and night shifts Monday to Friday inclusive and the same for Saturday and Sunday. 
The outcome of the time and motion study was set out in an email from Ms Poposka to Ms McNamara, another manager at 
RPH, a copy of which was exhibit A3.  Ms Poposka testified that she discussed the duty statements prepared for the time and 
motion study with Mr McBain. The duty statements attached contain a detailed breakdown of the time of the shift, the 
particular tasks performed, and the duration of each task.  At the end of each duty statement, is a summary table containing the 
type of task, the approximate time required to perform it, and finally, a percentage of the overall shift time spent performing 
the specified tasks.   

32 Mr McBain testified that he may have discussed the duty statements attached to exhibit A3, but he could not remember. He did 
however take issue with their content, because he said that the requirement to do security related work is unpredictable. This 
was confirmed in effect by Ms Poposka, when she accepted in her evidence that the HSPWs may get called away from 
housekeeping duties by a nurse, if their presence is required in tending to a particular patient situation. 
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33 The terms of exhibit A3 reveal that for Monday to Friday day and night shifts the HSPW position is engaged for between 37.5 
per cent and 45 per cent of working time on security related work. Cleaning duties occupy a greater percentage on the Monday 
to Friday night and weekend shifts, where there seems to be no patient admission or courier work recorded. The percentage 
recorded for those shifts ranges from 20 per cent to 30 per cent approximately, depending on the time of duty. I note that the 
percentage of security work revealed by the time and motion study is higher than the 26 per cent level advanced by the 
employer, but substantially lower than that suggested by the employees, referred to in the Classification Report. 

34 Whilst recognising the point made by the Union, that some of the security related work is by its nature, unplanned and must be 
responded to immediately, and thus interrupts the performance of other work performed by HSPWs, the content of exhibit A3 
provides an objective assessment of the work performed by the position.  I give it appropriate weight.  At best, such studies can 
provide a guide to the Commission in assessing matters such as this. 

35 On an analysis of all of the evidence, there is a qualitative difference in the work performed by a HSPW and a security officer.  
A major difference is the level of responsibility to be exercised.  Looking at the terms of exhibit A4, and from a consideration 
of Mr Romeo’s testimony, it is clear that a security officer at the WSC for example, is responsible for the maintenance of a safe 
and secure hospital site.  A security officer also takes a leadership role in this respect.  For example, with respect to the various 
“codes” incidents, the security officer is responsible for the overall control of the response to such events.  This contrasts to a 
HSPW, who is required to respond, as a part of a team, and to act in accordance with established procedures, as set out in 
exhibit R1.  When doing so, a HSPW is under the direction and control of an “Officer In Charge”. 

36 Additionally, security officers are responsible for the investigation of incidents and active surveillance, including through the 
use of CCTV technology.  Security officers are also trained to respond to physical threats and attacks, and in the application of 
patient restraints.  Essential qualifications include a certificate II in Security Operations, with, it seems, according to 
Mr Romeo, a move towards a requirement for a certificate III qualification.  To their credit, the Union witnesses acknowledged 
that many of the security aspects of their work require the use of common sense, as opposed to specific skills or training. 

37 In my view, having regard to all that is before the Commission in this matter, there are substantial differences between the 
security related duties undertaken by a HSPW and the responsibilities and duties of a security officer.  Furthermore, other 
positions, such as Transit Officers in the public transport sector, referred to in the evidence of Mr Svirac also illustrate the 
distinction in work requirements of such roles. 

38 This discussion brings me to a consideration of exhibit A2, which is the “Royal Perth Hospital Shenton Park Campus Security 
Manual”. This Manual was seemingly prepared in June 2000, prior to the establishment of the HSPW position. It was 
described to have been “reviewed” in May 2007. The provenance of the Manual is uncertain. The Commission invited further 
submissions on its origin and application after the substantive hearing of the claim had concluded.  By letter of 24 July 2014, 
the Minister submitted that the Manual is regarded as an operations manual and is not to derogate from the terms of the JDF for 
the HSPW position. The Minister rejected any suggestion that the Manual may create the impression that the HSPWs are 
solely responsible for the provision of security and safety at the SPC.  Whilst there was some reference in the Minister’s 
further submission to a person previously employed at RPH in the security area, as this was not the subject of evidence, and 
was objected to by the Union, I place no weight on that particular reference. 

39 The Union contended simply that it is not in dispute that the Manual is currently in use and the Commission can, and should, 
pay appropriate regard to its terms. 

40 On 11 August 2014 the matter was relisted for the purposes of giving the parties the opportunity to make further submissions 
on this issue. The Minister and the Union generally reiterated the points made by them, set out above. 

41 The Commission accepts that the Manual is still in use and will provide some guidance as to the broad scope of duties of a 
HSPW.  However, in my view, based on all of the evidence, the statements on p 3 of the Manual, as to the overall role of the 
HSPW in the provision of security related duties, is to some degree, an overstatement. It is clear from all of the evidence, 
including the JDFs for the HSPW position that the position assists in the provision of a secure and safe environment at the 
SPC.  It is not however responsible for, or in control of, the security function. I also accept that as a practical guide, the 
Manual, in conjunction with other procedures, gives day to day guidance to HSPWs in the performance of their duties.  
However, it cannot override the terms of the JDF for the position. 

42 On all of the evidence, I accept that over time, due it seems to a range of factors, the frequency of security related work has 
increased for the HSPWs.  This is no doubt a function of the increasing occurrence, regrettably, of incidents in the workplace 
involving aggressive and violent behaviour by patients and visitors, in a hospital environment. However, this trend is also 
evident in other “front line” services not just in health, but also in other areas of government service provision that interact 
with the public at large. I note in passing, that the level of such incidents and security incidents generally, are, on the basis of 
exhibit A5 and Ms McNamara’s testimony, very much higher at the WSC than the SPC. 

43 Whilst there was some criticism by the Union of the comparator positions considered in the Classification Review, I do not 
consider that on balance, the relevant comparisons were inappropriate. The JDFs for these positions, annexed to the 
Classification Report, in broad terms, reflect security related aspects of the positions of a similar nature to the HSPW positions 
at the SPC.  This is despite some evidence from Ms Hebden from the Union, that at two of the locations in question, there was 
also a security officer present on those sites. 

44 The Union’s claim that the HSPW position be reclassified to a level 13 position under the Agreement, must also take due 
account of the nature of the duties and responsibilities of that position under the Agreement, presently classified at that level. 
The Advanced Sterilisation Technician position was described in Ms McNamara’s evidence as being a very responsible role, 
which requires a certificate III qualification as an essential prerequisite. It is the only position presently classified as level 13 
under the Agreement.  
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45 The Commission must also take into account the potential for flow on if the claim is granted. It is apparent from the material 
before the Commission that if the HSPW position was reclassified in the terms claimed, given the level of that position and the 
work performed by a security officer, in relative terms, pressure to also review the latter positions throughout the public health 
system, would, in my view, be almost inevitable. 

Conclusions 
46 No doubt the HSPW employees at the SPC have in the past and do perform a valuable and important role at the hospital. They 

are part of a team of staff required to provide a safe environment for staff, patients and visitors. However, I am not persuaded 
that it has been established, to the required degree, that a reclassification is warranted. I do not consider, having regard to all of 
what is before the Commission, that the position of HSPW has fundamentally changed in terms of work value, to meet the 
established tests.  Accordingly the application must be dismissed. 
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Order 
HAVING heard Ms S Hanrahan and with her Ms M Girgis on behalf of the applicant and Mr M Aulfrey of counsel and with him 
Ms J Symons on behalf of the respondent the Commission, pursuant to the powers conferred on it under the Industrial Relations 
Act, 1979 hereby orders – 
 THAT the application be and is hereby dismissed. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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Reasons for Decision – New Evidence 
1 This is our unanimous decision.  These reasons for decision deal with the documents (paper and on CD and a podcast) which 

Ms Moran seeks leave to tender as evidence to use in her appeal which are opposed by the Commissioner of Police.  The 
documents have been received and marked for identification as MFI 1, 2, 3, 5 and 6.  Both Mr Moran (on behalf of Ms Moran) 
and Ms Teoh (on behalf of the Commissioner of Police) made submissions regarding the documents. 

THE DOCUMENTS SOUGHT TO BE TENDERED 
MFI 1 
2 This is a CD containing a 211 page report entitled Project Recompense prepared by the WA Police Union (WAPU) in 

November 2014, and an accompanying open letter from its Vice President to members and former members of that union.  The 
letter says Project Recompense was conceived out of the innumerable calls the WAPU received from both serving and retired 
members seeking assistance and support in the wake of life-changing physical or psychological trauma.  The aim of the project 
is to secure a fair outcome for the union’s former members who have suffered trauma as a result of their employment with WA 
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Police and were medically retired.  It has four broad areas: background, a member-experiences section, a discussion section, 
and recommendations. 

3 Mr Moran submits that the appeal is about a young woman who, as a result of her duties over a 24-year period, suffered from 
post-traumatic stress disorder (PTSD).  Project Recompense is a two-year study relating to just that situation and all the 
difficulties surrounding it for police officers, including Ms Moran who provided her story, and the difficulties she suffered 
during that period of time to the WAPU for Project Recompense.  Ms Moran is listed in seriousness as number 3 or 4 in Project 
Recompense.   

4 Mr Moran also submits the Commission needs to know as much as possible that is within its power to receive to make 
judgments in this very serious matter.  It relates to others as well as Ms Moran although Mr Moran recognised that the 
Commission can only ‘concentrate’ on Ms Moran.    

5 Ms Teoh makes the general submission that the documents to which the Commissioner of Police does not consent are not 
relevant to, or do not assist, the Commission in determining whether Ms Moran’s removal was harsh, oppressive or unfair.  It 
appears from the documents already filed that Ms Moran does not dispute the reasons for her removal and accepts the medical 
opinions.  It is clear from the documents sought to be tendered that Ms Moran believes that police officers who are medically 
retired should receive some form of monetary compensation however there is no legislative means to enable that to happen and 
the Commission’s hands are tied in that regard.   

6 Ms Teoh submits that none of the documents are relevant to the appeal because they do not show that the Commissioner of 
Police acted on wrong or mistaken information.  The Commissioner of Police found that Ms Moran was no longer fit for duty 
based on the opinion of an independent medical board and nothing produced by Ms Moran contradicts that finding - in fact, it 
supports that finding.  Alternatively, none of the evidence would have materially affected the Commissioner of Police’s 
decision to take removal action.  The fact that medically retired police officers do not receive compensation upon retirement is 
not a reason not to remove an officer who can no longer do the job according to medical opinion.  Further, it is not in the 
interests of justice to grant leave to tender the documents because they are not relevant to the question of whether Ms Moran’s 
removal on medical grounds was harsh, oppressive or unfair.  Ms Teoh points out that the tests in both s 33R(3) and (4) of the 
Police Act 1892 (the Police Act) are to be applied. 

7 Where Ms Teoh addressed particular documents, her submission is referred to below. 
8 Addressing MFI 1, Ms Teoh submits that it appears to be a submission prepared by the WAPU recommending to Government 

legislative amendment to enable a compensation scheme for medically retired officers.  This is not relevant to these 
proceedings.  It comes after Ms Moran’s removal from office so it cannot be said that it would have materially affected the 
Commissioner of Police’s decision or that he acted on wrong or mistaken information. 

9 We consider that whether leave should be granted to tender MFI 1 raises the following issues.  First, is it relevant to 
Ms Moran’s appeal?   

Ms Moran’s Appeal 
10 Ms Moran was removed on 17 July 2014.  Her appeal is that the decision to remove her is harsh, oppressive or unfair for the 

three grounds she states in her Notice of appeal.  These are: 
Harsh - My proposed removal was harsh by it being so ruthless in its intent. Although it is provided in section 33L, to 
discard me, an officer of 22 years of meritorious duty struck down by an illness proven to be the result of such service 
without any acknowledgement of this service except the payment of wages for a month upon removal. Such an action 
can be nothing but harsh. 
Oppressive - As a Senior Constable I was now required to challenge my Commissioner as to the validity of his decision; 
and that in its very nature an oppressive situation for me a relatively very junior officer. It may not be an intended 
situation, but it exists in all such circumstances - Also upon my commencing sick leave and the subsequent medical 
requirements and examinations, I was placed in a situation of no power but to conform and that is not challenged; but it 
was a domineering factor in my life of which I had no control. This is an oppressive situation. 
Unfair - Can it not be anything else but unfair that an officer of 22 years of meritorious duty struck down by an illness 
proven to be the result of her service is then sacked as a result of this job caused illness. 

This is without any acknowledgement and compensation for a job related illness and 22 years of service, except the insult 
of payment of wages for a month upon removal. 
Again I claim there is no argument that can contradict the immoral action of and subsequent malicious reality of this 
action.  

11 The relief Ms Moran seeks is:   
I would therefore request the withdrawal the Notice to Removal On Medical Grounds of me from Service and you 
continue to pay my wages as contracted under the terms related to my conditions of Engagement my giving my Oath on 
23 July 1990 until the current situation relating to Compensation sought by the Union is dealt with by the appropriate 
Court; or - I be offered a ex-Gratia with the suggested amount to be five years' wages of a Senior Constable, as that is the 
period determined before I obtain an equilibrium to my life, but with expected lapses for the rest of my life. 

12 These grounds of appeal, and the relief sought, were put by Ms Moran to the Commissioner of Police in a document dated 
22 April 2014, prior to her removal, and which is pages 16-23 of the Respondent’s List of Documents filed on 21 October 
2014.  (Exhibit A). 

13 Ms Moran’s appeal can only be about whether the decision of the Commissioner of Police to take removal action relating to 
her was harsh, oppressive or unfair because that is what s 33P(1) of the Police Act provides.  MFI 1 will be relevant to 
Ms Moran’s appeal if it goes to one or more of the grounds or to the relief she seeks. 

14 The second issue raised by whether leave should be granted to tender MFI 1 is the restrictions in s 33R of the Police Act 
regarding tendering new evidence.   
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The Police Act 1892 
15 The Police Act in s 33R(11) prescribes that evidence other than evidence of the following will be new evidence:  

(a) any document or other material that was examined and taken into account by the Commissioner of Police in 
making a decision to take removal action; 

 (b) the notice given under s 33L(1); 
(c) a written submission made to the Commissioner of Police by Ms Moran under section 33L(2); 

 (d) the notice given under section 33L(3)(b); and 
 (e) a notification of the removal from office. 
16 The hearing proceeded on the assumption that none of the documents which Ms Moran seeks leave to tender are within the 

above description.  Therefore the Police Act regards each of them as new evidence.  In the absence of the Commissioner of 
Police consenting to the documents being admitted, s 33R(3)(b) provides that the Commission may grant leave to tender new 
evidence if it is satisfied that: 

(i) Ms Moran is likely to be able to show that the Commissioner of Police has acted upon wrong or mistaken 
information; 

(ii) the new evidence might materially have affected the Commissioner of Police’s decision to take removal action; 
or 

 (iii) it is in the interests of justice to do so. 
17 We also are obliged by the Police Act in s 33R(4) to have regard to:  

(a) whether or not Ms Moran was aware of the substance of the new evidence; and 
(b) whether or not the substance of the new evidence was contained in a document to which she had reasonable 

access, 
  before her removal from office. 
18 We find as follows.  Project Recompense has as its purpose securing a fair outcome for the union’s former members who have 

suffered trauma as a result of their employment with WA Police and were medically retired.  Ms Moran may consider that 
there is not a fair outcome for the union’s former members who have suffered trauma as a result of their employment with WA 
Police and were medically retired however, Ms Moran’s appeal can only be about her own removal.  The removal of any other 
police officer or class of police officers, past or present, whose circumstances may be the same as, or similar to, her own 
circumstances is not relevant to whether in her case the decision to remove her was harsh, oppressive or unfair.    

19 Correspondingly, the Commission can only deal with whether the decision to remove Ms Moran was harsh, oppressive or 
unfair.  In the course of doing so, the Commission cannot deal with the removal of any other police officer or class of police 
officers, past or present, whose circumstances may be the same as, or similar to, her own circumstances. 

20 Nevertheless, the fact that Project Recompense includes Ms Moran’s own circumstances makes it relevant to her appeal 
because it is open to Ms Moran to refer to her own circumstances in the context of the work of a WA police officer.  
Ms Moran’s appeal does not, and cannot, include the general issue of securing a fair outcome for the union’s former members 
and MFI 1 cannot be received for that purpose.  She would have been aware of the substance of her contribution to MFI 1, but 
it is not a document to which she had reasonable access before her removal from office.  As it contains material about 
Ms Moran which is capable of supporting a submission open to her in her appeal, we consider it is in the interests of justice to 
admit it.  We grant leave to admit it. 

MFI 2 
21 This is three extracts from The West Australian of 14, 15-16 and 20 November 2014 respectively.  The 20 November 2014 

extract is a report of a paralysed WA police officer who is said to be facing discharge on medical grounds and contains the 
statement of the Commissioner of Police that the officer’s employment ‘would not end until there was an outcome on the 
ex gratia payment application’.  The copy of the article is annotated:  

The request by the Appellant to be reinstated to the WA Police prior to her removal and until agreement between the 
Government and the WA Police Union in regard to compensation for duty caused illness and injured constables if not 
already a precedent, it has become so in the circumstances outlined above in the Ryan Marron case. 

22 Mr Moran submits that it is a precedent Ms Moran seeks to rely upon because this officer is now to be removed from the WA 
Police under the same circumstances as Ms Moran, but in this case because of the publicity, an application has been made for 
an ex gratia payment and it is reported that the Commissioner of Police said that he would be retained in the WA Police until 
such time as the ex gratia payment was made.  He submits that this information is important because Ms Moran herself is 
requesting the Commission to rule that she should be returned to her previous position in the WA Police - and that is, she was 
on sick leave - and that she remains on sick leave until such time there is an agreement between the Government and the 
WAPU in regard to compensation.  If that is already happening to an ill officer and he has been retained in the WA Police and 
been paid his wages until such time he receives recompense, be it ex gratia or not, it should also apply to Ms Moran. 

23 Ms Teoh submits that it is not relevant to Ms Moran’s specific case. 
24 We consider that although it is only a newspaper report, and for that reason may not be accurate, it goes to an issue raised in 

the statement in the grounds of appeal: ‘This is without any acknowledgement and compensation for a job related illness and 
22 years of service…’ and in the relief that Ms Moran seeks.  What weight is to be given to it will be a matter for submissions, 
however if it goes to an issue in her grounds, Ms Moran is able to refer to it.  It was printed after Ms Moran’s removal and it is 
unlikely that Ms Moran was aware of it prior to her removal.  We consider it is in the interests of justice to admit it and grant 
leave to do so. 
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25 The 14 November 2014 extract is headed ‘Commissioner apologises to officers detained like criminals’ and is annotated: 
This interrogation of constables after traumatic events has always been used as a foil against criticism of police favouring 
their own.  The interviews have always been severe. The situation is not expected to change.  However it can damage the 
officer(s) concerned emotions - precipitating the possibility of PTSD or its commencement. 

26 The 15-16 November 2014 extract is headed ‘Police arrest under review’ and is annotated: 
Evidence of disquiet at the questioning of the constables, which indicates their treatment does not coincide with the public's 
ethics. 

27 Mr Moran submits that these show a duty of care situation that Ms Moran will be presenting.  He submits that they relate to a 
culture that explains why Ms Moran was not assisted and are evidence of the disquiet within the community and within the 
WA Police about the culture of the police not really looking after their officers. 

28 Ms Teoh submits that these articles are not relevant to Ms Moran’s specific case and do not go to demonstrating that the 
removal action taken by the Commissioner of Police was harsh, oppressive or unfair. 

29 We have regarded the annotations as Ms Moran explaining the reason why she is seeking leave for these two articles to be 
tendered.  It is not apparent to us how the articles are relevant to Ms Moran’s appeal.  Ms Moran’s appeal includes that she was 
struck down by an illness proven to be the result of her service and this does not appear to be in dispute.  It is not stated in her 
appeal that a reason why the decision to remove her is harsh, oppressive or unfair is because of a lack of duty of care or 
because of disquiet within the community and within the WA Police about the culture of the WA Police not really looking after 
their officers.  We do not grant leave to admit them. 

MFI 3 
30 This is a bundle of documents.  The emails of 21 October 2014 from the WAPU show that a short video was to be made for the 

launch at the WAPU conference of Project Recompense that outlines the experiences of the WAPU’s members on the frontline 
and the author states Ms Moran’s contribution was absolutely invaluable.   

31 Mr Moran submits that the emails are evidence of an understanding of others of the seriousness of what occurred to Ms Moran 
during her 24 years in the WA Police.   

32 Ms Teoh submits that the WAPU officer’s opinion about Ms Moran’s story is not relevant to these proceedings; it is for the 
Commission to ultimately make that decision. 

33 We consider Ms Teoh’s submission is correct and do not grant leave to admit the emails. 
34 The bundle includes a copy of the questionnaire for Project Recompense which Ms Moran completed.  Mr Moran submits it 

relates to the trauma Ms Moran suffered well before she made her statement for the Commission.  It was completed when she 
was still a police officer and before any consideration of going to the Commission arose, thus giving a continuity of the 
information as being correct and authentic.  It gives credibility and strength to the statement she has provided to the 
Commission. 

35 Ms Teoh submits that the material in the questionnaire is largely reproduced in Ms Moran’s statutory declaration.  There is 
therefore no need for it to be tendered into evidence, except possibly for credibility purposes. 

36 We find that the content of the questionnaire completed by Ms Moran contains details of her own circumstances.  It is open, 
perhaps even necessary, for Ms Moran to refer to her own circumstances in support of her appeal that the decision to remove 
her was harsh, oppressive or unfair.  Her responses to the questions will be relevant to any issue about her credibility.  It was 
completed by Ms Moran whilst she was still a police officer and thus she was aware of it prior to her dismissal, although it is 
not clear when she had the copy of her completed questionnaire.  As it is material capable of supporting a submission open to 
her in her appeal, we consider it is in the interests of justice to admit it and grant leave to do so. 

37 The WA Police News December 1998 article is about the circumstances of another officer.  Mr Moran submits that it is 
evidence of the WA Police being aware of these issues 16 years ago and it goes to the duty of care.  It is not apparent to us how 
the article is relevant to Ms Moran’s appeal.  It is not stated in her appeal that a reason why the decision to remove her is harsh, 
oppressive or unfair is because the WA Police was aware of these issues 16 years ago and there has been a lack of duty of care.  
We do not grant leave to admit the document. 

38 The WA Police News October 1998 contains an article by former Police Minister the Hon Kevin Prince.  Mr Moran submits 
that the Minister produced new legislation, that s 8 of the Police Act and its amendments occurred in 2003, and there was a 
relationship between the WAPU and the Government relating to sick leave and the removal of officers under s 11, 
foreshadowing that he will put an argument that s 8 cannot be used to remove Ms Moran.   

39 We note that Ms Moran’s submission to the Commissioner of Police in the respondent’s documents (Exhibit A at p 20) shows 
that Ms Moran submitted that s 8 ‘cannot be invoked in my case’, however it is not apparent to us how the article is relevant to 
the grounds why Ms Moran says in her appeal that the decision to remove her was harsh, oppressive or unfair and we do not 
grant leave to admit it. 

40 The next document is not sourced and is dated May-June 1998.  It contains information regarding a new role for police officers 
and better communications.  Mr Moran submits that compensation and s 8 are joined with the theory of a common law 
constable which is now, he claims, outmoded and archaic.   

41 It is not apparent to us how the document is relevant to the reasons why Ms Moran says that the decision to remove her was 
harsh, oppressive or unfair and we do not admit it. 

42 The WA Police News April 1999 article is about a police inspector and WAPU Councillor attending a world congress on 
stress trauma and coping in emergency services.  Mr Moran submits that it gives further indication that the WA Police must 
have known of the difficulties facing their officers when they attend critical incidents and they need assistance.   

43 It is not apparent to us how the article is relevant to the reasons why Ms Moran says that the decision to remove her is harsh, 
oppressive or unfair and we do not admit it. 
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44 The next document is an extract from the WA Police Recruitment booklet.  Mr Moran submits that it indicates that a 
constable in the WA Police in 2014 and earlier, probably a couple of decades, has no relationship to a common law constable 
and if he has no relationship to a common law constable, then he is entitled to some compensation. 

45 It is not apparent to us how the article is relevant to why Ms Moran says that the decision to remove her is harsh, oppressive or 
unfair and we do not admit it. 

46 The extract from Hansard 2 April 2014 is the speech of former Police Minister the Hon Michelle Roberts.  It addresses the 
general issues of the impact of PTSD and of the need for occupational health and safety coverage of police officers.    

47 Ms Teoh submits that police officers suffering from post traumatic stress is something for legal submission and that no one is 
disputing that Ms Moran suffered from post traumatic stress. 

48 We observe that the impact of PTSD and the need for occupational health and safety coverage of police officers are important 
issues.  The question is whether the speech of a former Police Minister on these issues is relevant to why Ms Moran’s own 
removal was harsh, oppressive or unfair.  Ms Moran is able to make submissions about her own circumstances and that there is 
no system of compensation in place which entitles her to compensation.   It is a matter of public knowledge that there is no 
system of compensation in WA for police officers who are medically retired.  Ms Moran’s appeal that it is harsh and unfair to 
remove her without any acknowledgement of her service except the payment of wages for a month upon removal will be heard 
on the understanding that there is no such system.  Whether there should be such a system, or why there is not such a system, is 
not a matter for this Commission in this appeal by Ms Moran.   

49 The speech of a former Police Minister on these issues provides some background to why there is not such a system of 
compensation, but it is the fact that there is not such a system applicable to Ms Moran, not why there isn’t, that is relevant to 
Ms Moran’s appeal that her own removal was harsh, oppressive or unfair.  We do not grant leave to admit it. 

MFI 5 
50 This is a folder entitled ‘Ephemeral Material’.  It includes a significant number of copies from newspapers, the WA Police 

News, the Police Annual Report, links to articles on the internet and a podcast.  It includes a CD of photographs taken from the 
Police News 1990-2014; the CD cover is annotated with the comment that the material provides evidence that the concern over 
stress-caused illness in regard to constables of all ranks was evident over 24 years ago.  The Commission has viewed the 
photographs. 

51 Mr Moran identifies the newspaper articles and Police News items that relate to the traumas and the difficulties that other 
officers have suffered and asks the Commission to accept them as advice of the difficulties police officers have when removed 
from the police service and how they came to be removed.   

52 Ms Teoh submits that the theme of these articles appear to be about ex gratia payments and stories about police officers 
suffering from trauma or complaints about the lack of a workers’ compensation system in place for WA police officers.  She 
submits that these articles are not relevant to Ms Moran’s appeal because they do not demonstrate that her removal was harsh, 
oppressive or unfair. 

53 For reasons explained earlier, we are only able to deal with whether the decision to remove Ms Moran is harsh, oppressive or 
unfair and we do not grant leave for these to be admitted.   

54 Applying to the remaining documents in MFI 5 the same approach as applied above, we consider that only the following 
documents are relevant to Ms Moran’s appeal that the decision to remove her is harsh, oppressive or unfair and we give 
consideration to whether leave should be granted to tender each of them. 

55 The West Australian 12 July 2006 - Ex-cop gets $230,000 for shootings trauma.  This is a report that a former police officer 
medically-retired in 1996 received a $230,000 ex gratia payment in July 2006.  We consider that although it is only a 
newspaper report, and for that reason may not be accurate, it goes to an issue raised in the relief Ms Moran seeks, namely that 
she be offered an ex gratia payment.  It is not within the power of the Commission upon a finding that Ms Moran’s removal 
was harsh, oppressive or unfair to require that such a payment be offered, however it is open on Ms Moran’s grounds of appeal 
for her to submit that one could be offered to her and she should not be removed until that is known.  Even if it is not a 
significant submission, the fact that one was offered to a former police officer is relevant to the submission.  It was printed 
before Ms Moran’s removal from office and it is likely that she would have been aware of the article prior to her removal.  We 
consider it is in the interests of justice to admit it and grant leave to do so. 

56 WA Police News August 2013 - Harvey: Frontline won't be compromised – page 10.  This is dated August 2013 and reports 
that Police Minister the Hon Liza Harvey said that she would overhaul the process of removing medically unsound officers and 
that she believed that ‘officers who are medically unfit should not have to go through the humiliation of a loss of confidence 
process’.  We consider that although it is only a report, and for that reason may not be accurate, it relates to Ms Moran’s 
grounds why her removal was harsh, oppressive or unfair.  It was printed before Ms Moran’s removal from office and it is 
likely that she would have been aware of the article prior to her removal.  The Minister’s comment was referred to by 
Ms Moran in her submission to the Commissioner of Police prior to the decision to remove (Exhibit A) and for that reason this 
document may not be new evidence.  We consider it is in the interests of justice to admit it and grant leave to do so. 

57 WA Police News August 2013 - Challenges ahead of reform.  This is dated August 2013 and includes a report that the 
Commissioner of Police said in relation to officers who are sick, on extended sick leave or have been retired from the service 
medically unfit that ‘the system we’ve got at the moment is not fair on the officers who are sick’.  We consider that although it 
is only a report, and for that reason may not be accurate, it relates to Ms Moran’s grounds why her removal was harsh, 
oppressive or unfair.  It is open to her to submit that the reported comment of the Commissioner of Police supports her appeal 
that the decision to remove her was unfair.  It was printed before Ms Moran’s removal from office and it is likely that she 
would have been aware of the article prior to her removal.  We consider it is in the interests of justice to admit it and grant 
leave to do so. 
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58 In relation to each of the documents in MFI 5 which are not included in the above, we have considered Mr Moran’s submission 
regarding each document, and Ms Teoh’s responses.  There are many documents and they do not raise issues not already 
covered in relation to other documents in MFI 4.  It is not apparent to us how each document is relevant to why Ms Moran’s 
own removal was harsh, oppressive or unfair and we do not grant leave to admit them.   

59 Mr Moran referred to one document, Western Australian Police Government Organization Facebook Page, which he 
submits addresses an argument that police officers are employees and if Ms Moran is an employee of the government it 
automatically provides her with many other avenues of assistance that are not provided by WA Police.  Ms Teoh made the 
point that this issue is not a ground of appeal.  In our view, it is open to Ms Moran to submit that the decision to remove her 
without any acknowledgement of her service except the payment of wages for a month upon removal is harsh compared to an 
employee of the government in the same or similar circumstances, but it is not stated as a ground of appeal that she was in law 
an employee and therefore that issue is not relevant to her appeal.  We do not grant leave to admit the document. 

MFI 6 
60 This is a Statutory Declaration by Ms Moran dated 11 November 2014.   
61 Ms Teoh submits that the statutory declaration sets out Ms Moran’s experiences as a police officer and how that resulted in her 

illness, however this is not disputed, and in fact it was the reason for her removal.  The statutory declaration does not address 
how her removal was harsh, oppressive or unfair and therefore it is of limited use to the Commission. 

62 In our view, the statutory declaration contains in significant detail Ms Moran’s work history with the WA Police and includes 
examples of the stressful duties and situations she encountered.  Commencing at page 7 it recounts the emotional impact upon 
her and includes material which may be relevant to her capacity to undertake employment outside the WA Police.  It is open to 
Ms Moran to refer to her own circumstances to support her appeal that the decision to remove her was harsh, oppressive or 
unfair.  Although Ms Moran was aware of the substance of the content of the statutory declaration prior to her removal, it was 
made after her removal from office.   As it is material capable of supporting a submission open to her in her appeal, we 
consider it is in the interests of justice to admit it and grant leave. 

CONCLUSION 
63 We grant leave to admit the following as new evidence but otherwise dismiss the application to tender new evidence: 
1. The CD containing the Project Recompense report as presented in MFI 1. 
2. Extract from The West Australian of 20 November 2014 – Officer faces medical discharge. 
3. Ms Moran’s completed questionnaire for Project Recompense. 
4. The West Australian 12 July 2006 – Ex-Cop gets $230,000 for shootings trauma. 
5. WA Police News August 2013 – Harvey: Frontline won’t be compromised. 
6. WA Police News August 2013 – Challenges ahead of reform. 
7.  The Statutory Declaration by Ms Moran dated 11 November 2014. 

 
 

2014 WAIRC 01365 
APPEAL AGAINST A DECISION OF THE COMMISSIONER OF POLICE TO TAKE REMOVAL ACTION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES SUSAN LEANNE MORAN 

APPELLANT 
-v- 
THE COMMISSIONER OF POLICE 

RESPONDENT 
CORAM CHIEF COMMISSIONER A R BEECH 
 COMMISSIONER S J KENNER 
 COMMISSIONER S M MAYMAN 
DATE THURSDAY, 18 DECEMBER 2014 
FILE NO/S APPL 19 OF 2014 
CITATION NO. 2014 WAIRC 01365 
 

Result Application for leave to tender new evidence granted in part 
Representation 
Appellant Mr K Moran 
Respondent Ms S Teoh, of counsel 
 

Order 
HAVING HEARD Mr K Moran on behalf of the appellant and Ms S Teoh of counsel on behalf of the respondent, the Commission, 
having issued reasons for decision, and pursuant to s 33R(3) of the Police Act 1892 hereby orders: 

A.  THAT the appellant be granted leave to tender the following new evidence: 
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1. The CD containing the Project Recompense report as presented in MFI 1. 
2. Extract from The West Australian of 20 November 2014 – Officer faces medical discharge. 
3. Ms Moran’s completed questionnaire for Project Recompense. 
4. The West Australian 12 July 2006 – Ex-Cop gets $230,000 for shootings trauma. 
5. WA Police News August 2013 – Harvey: Frontline won’t be compromised. 
6. WA Police News August 2013 – Challenges ahead of reform. 
7.  The Statutory Declaration by Ms Moran dated 11 November 2014. 

B. THAT except as provided for in A above, the application for leave to tender new evidence be dismissed. 
 (Sgd.)  A R BEECH, 

[L.S.] Commission In Court Session. 
 

PROCEDURAL DIRECTIONS AND ORDERS— 

2014 WAIRC 01363 
DISPUTE RE ALLEGED UNFAIR DISCIPLINARY PROCESS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE STATE SCHOOL TEACHERS’ UNION OF WESTERN AUSTRALIA (INCORPORATED) 

APPLICANT 
-v- 
THE GOVERNING COUNCIL OF KIMBERLEY TRAINING INSTITUTE 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE THURSDAY, 18 DECEMBER 2014 
FILE NO. CR 34 OF 2014 
CITATION NO. 2014 WAIRC 01363 
 

Result Directions issued 
Representation  
Applicant Mr M Amati 
Respondent Mr D Anderson of counsel 
 

Direction 
WHEREAS this is a matter referred for hearing and determination pursuant to Section 44 of the Industrial Relations Act 1979; and 
WHEREAS on the 16th day of December 2014 the parties requested that the Commission issue agreed directions in respect of the 
matter; and 
WHEREAS the Commission is of the opinion that the issuing of the directions will assist in the determination on the papers of the 
applicant’s claim number 5 in the Memorandum of Matters Referred for Hearing and Determination under Section 44 (the 
Memorandum); 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
directs: 

1. THAT the applicant's claim at paragraph 5 of the Schedule of the Memorandum be determined by the 
Commission on the papers in advance of the hearing and determination of the remainder of those matters 
referred to in the Memorandum. 

2. THAT the parties engage in informal discovery. 
3. THAT the applicant file in the Commission and serve on the respondent an outline of written submissions by 

the 19th day of December 2014. 
4. THAT the respondent file in the Commission and serve on the applicant an outline of written submissions by 

the 24th day of December 2014. 
5. THAT the parties have liberty to apply at short notice. 

 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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2014 WAIRC 01390 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SIMON SMITH 
APPLICANT 

-v- 
THE DEPARTMENT OF EDUCATION (WA) 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE MONDAY, 29 DECEMBER 2014 
FILE NO. U 200 OF 2014, B 200 OF 2014 
CITATION NO. 2014 WAIRC 01390 
 

Result Directions amended 
 

Direction 
WHEREAS these are applications pursuant to Sections 29(1)(b)(i) and (ii) of the Industrial Relations Act 1979; and 
WHEREAS on the 28th day of October 2014 the Commission issued Directions [2014] WAIRC 01222 in preparation for the 
hearing of these matters; and  
WHEREAS an amendment to that Direction was issued on the 18th day of November 2014 [2014] WAIRC 01265; and 
WHEREAS by email on the 17th day of December 2014 the applicant requested a further extension of time to comply with 
Direction 1 and Direction 2; and 
WHEREAS by email on the 22nd day of December 2014 the respondent advised that it neither consents nor objects to the 
applicant’s further request; and 
WHEREAS the Commission is of the opinion that it is appropriate to further extend time for the applicant to comply with 
Directions;  
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
directs:   

1. THAT in respect of application U 200 of 2014 the applicant file with the Commission and serve on the 
respondent a brief statement of the reasons for the delay in the filing of the claim by the 18th day of January 
2015. 

2. THAT the applicant file with the Commission and serve on the respondent brief particulars of the basis of each 
claim and what he seeks in dot point form by the 18th day of January 2015. 

3. THAT in respect of application B 200 of 2014 the respondent file with the Commission and serve on the 
applicant any application pursuant to s 27(1)(a)(ii) of the Industrial Relations Act 1979 within 21 days of receipt 
of the documents referred to in directions 1 and 2. 

3. THAT a hearing be set down in March or April 2015 to deal with:   
1. The application for an extension of time in which to file application U 200 of 2014; 
2. The issue of whether there was a dismissal; and 
3. Any application that the respondent may make under s 27(1)(a)(ii) of the Industrial 

Relations Act 1979. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2014 WAIRC 01382 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SANDRA BOULTER 
APPLICANT 

-v- 
MR MATTHEW HOWARD SC  
CHAIR OF MENTAL HEALTH LAW CENTRE (WA) INC 

RESPONDENT 
CORAM CHIEF COMMISSIONER A R BEECH 
DATE TUESDAY, 23 DECEMBER 2014 
FILE NO/S U 247 OF 2014 
CITATION NO. 2014 WAIRC 01382 
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Result Name of respondent amended 
Representation 
Applicant Mr M Cox, of counsel (by correspondence) 
Respondent Mr R Hooker, of counsel (by correspondence) 
 

Order 
WHEREAS on 22 December 2014, the respondent applied to change the name of the respondent by deleting “Mr Matthew Howard 
SC Chair of”; 
AND WHEREAS the applicant agrees to the amendment; 
AND WHEREAS the Commission considers that granting the application will result in Ms Boulter’s former employer being 
correctly identified; 
NOW THEREFORE, I the undersigned, pursuant to the powers conferred on me under s 27(1)(m) of the Industrial Relations Act 
1979, and by consent, hereby order -  

THAT the words “Mr Matthew Howard SC Chair of” be deleted from the name of the respondent. 

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 

 

INDUSTRIAL AGREEMENTS—Notation of— 

Agreement Name/Number Date of 
Registration 

Parties Commissioner Result 

Department of Culture and 
the Arts Venues 
Management Agreement 
2014 AG 22/2014 

31/12/2014 The Director General 
of the Department of 
Culture and the Arts 

Media, Entertainment 
and Arts Alliance 

Acting Senior 
Commissioner 
P E Scott 

Agreement 
registered 

Department of Parks and 
Wildlife – AWU Fire 
Service Provisions 
Agreement 2014 AG 
21/2014 

18/12/2014 The Director General 
of the Department of 
Parks and Wildlife 

The Australian Workers' 
Union, West Australian 
Branch, Industrial Union 
Of Workers 

Commissioner 
J L Harrison 

Agreement 
registered 

 

NOTICES—Cancellation of Awards/Agreements/Respondents—under 
Section 47— 

2015 WAIRC 00010 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

Application Nos. 18, 20, 21, 38, 56, 58, 85, 86, 92, 93 and 99 of 2010 
NOTICE – INTENDED CANCELLATION OF AWARDS BY THE 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
TAKE NOTICE that the Commission acting pursuant to section 47 of the Industrial Relations Act 1979, intends, by order, to cancel 
the awards listed below on the grounds that there are no longer any employees to whom the awards apply because of the operation 
of the Fair Work Act 2009 (Cth). 

• Building and Engineering Trades (Nickel Mining and Processing) Award, 1968 
• Engine Drivers’ (Gold Mining) Consolidated Award, 1979 
• Engine Drivers’ (Nickel Mining) Award 1968 
• Engine Drivers’ Minerals Production (Salt) Industry Award, 1970 
• Iron and Steel Industry Workers’ (Australian Iron and Steel Pty. Ltd.) Production Bonus Scheme Award 
• The Iron Ore Production & Processing (Locomotive Drivers) Award 2006 
• Iron Ore Production & Processing (Locomotive Drivers Rio Tinto Railway) Award 2006 
• Mineral Sands Industry Award 1991 
• Mineral Sands Mining and Processing (Engineering and Building Trades) Award, 1977 
• Particle Board Employees’ Award, 1964 
• Particle Board Industry Award No. 10 of 1978. 

Any person who has a sufficient interest in the matter may, within 30 days of the date of the publication of this notice, object to the 
Commission making such an order. 
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Please quote the award title on all correspondence. 
(Sgd.)  S BASTIAN, 

[L.S.] Registrar. 
15 January 2015 

 

PUBLIC SERVICE APPEAL BOARD— 
2015 WAIRC 00007 

APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 8 OCTOBER 2014 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED ON 
BEHALF OF CHEN [CHARLIE] CHEN 

APPELLANT 
-v- 
DIRECTOR GENERAL, DEPARTMENT OF CULTURE AND THE ARTS, STATE LIBRARY OF 
WESTERN AUSTRALIA 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 ACTING SENIOR COMMISSIONER P E SCOTT - CHAIRMAN 
 MR A LYON - BOARD MEMBER 
 MS B CONWAY - BOARD MEMBER 
DATE FRIDAY, 9 JANUARY 2015 
FILE NO PSAB 14 OF 2014 
CITATION NO. 2015 WAIRC 00007 
 
Result Appeal dismissed 
 

Order 
WHEREAS this is an appeal to the Public Service Appeal Board pursuant to Section 80I of the Industrial Relations Act 1979; and 
WHEREAS on the 6th day of January 2015 the appellant filed a Notice of Discontinuance in respect of the appeal;  
NOW THEREFORE, the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders: 

THAT this appeal be, and is hereby dismissed. 
(Sgd.)  P E SCOTT, 

Acting Senior Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2014 WAIRC 00455 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 11 APRIL 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED ON 

BEHALF OF EMMA HAZELTON 
APPELLANT 

-v- 
DIRECTOR GENERAL, DEPARTMENT OF HOUSING 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MR G LEE - BOARD MEMBER 
 MR S WARD - BOARD MEMBER 
DATE THURSDAY, 5 JUNE 2014 
FILE NO PSAB 5 OF 2014 
CITATION NO. 2014 WAIRC 00455 
 
Result Order issued 
Representation 
Appellant Mr K Rukunga and with him Mr M Shipman of counsel  
Respondent Mr D Anderson of counsel  
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Order 
HAVING heard Mr K Rukunga and with him Mr M Shipman of counsel on behalf of the appellant and Mr D Anderson of counsel 
on behalf of the respondent the Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 
hereby orders – 

THAT the time for filing the notice of appeal be and is hereby extended to 6 May 2014.  
(Sgd.)  S J KENNER, 

Commissioner. 
[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2014 WAIRC 00456 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 11 APRIL 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED ON 

BEHALF OF EMMA HAZELTON 
APPELLANT 

-v- 
DIRECTOR GENERAL, DEPARTMENT OF HOUSING 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MR G LEE - BOARD MEMBER 
 MR S WARD - BOARD MEMBER 
DATE THURSDAY, 5 JUNE 2014 
FILE NO PSAB 5 OF 2014 
CITATION NO. 2014 WAIRC 00456 
 
Result Directions issued 
Representation 
Appellant Mr K Rukunga and with him Mr M Shipman of counsel 
Respondent Mr D Anderson of counsel 
 

Directions  
HAVING heard Mr K Rukunga and with him Mr M Shipman of counsel on behalf of the appellant and Mr D Anderson of counsel 
on behalf of the respondent the Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 
hereby directs – 
(1)  THAT the parties file and serve an agreed statement of facts no later than 7 days prior to the date of the appeal. 
(2)  THAT the appellant file and serve an outline of written submissions no later than 5 days prior to the date of the appeal. 
(3)  THAT the respondent file and serve an outline of written submissions no later than 3 days prior to the date of the appeal. 
(4)  THAT the appeal be listed for 2 days on dates to be fixed.  
(5)  THAT the parties have liberty to apply on short notice.   

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 
 

 
2014 WAIRC 00917 

APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 11 APRIL 2014 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED ON 
BEHALF OF EMMA HAZELTON 

APPELLANT 
-v- 
DIRECTOR GENERAL, DEPARTMENT OF HOUSING 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MR G LEE - BOARD MEMBER 
 MR S WARD - BOARD MEMBER 
DATE FRIDAY, 8 AUGUST 2014 
FILE NO PSAB 5 OF 2014 
CITATION NO. 2014 WAIRC 00917 
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Result Order issued 
Representation 
Appellant Mr K Rukunga 
Respondent Mr D Anderson of counsel 
 

Order 
HAVING heard Mr K Rukunga on behalf of the appellant and Mr D Anderson of counsel on behalf of the respondent the Appeal 
Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the appellant’s two witnesses be granted leave to appear by video link subject to the venue being approved by the 
Commission. 

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 
 

 

2014 WAIRC 01232 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 11 APRIL 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2014 WAIRC 01232 
CORAM : PUBLIC SERVICE APPEAL BOARD 

COMMISSIONER S J KENNER - CHAIRMAN 
MR G LEE - BOARD MEMBER 
MR S WARD - BOARD MEMBER 

HEARD : THURSDAY, 5 JUNE 2014, THURSDAY, 7 AUGUST 2014, TUESDAY, 12 AUGUST 
2014, WEDNESDAY, 13 AUGUST 2014 

DELIVERED : FRIDAY, 31 OCTOBER 2014 
FILE NO. : PSAB 5 OF 2014 
BETWEEN : THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA 

INCORPORATED ON BEHALF OF EMMA HAZELTON 
Appellant 
AND 
DIRECTOR GENERAL, DEPARTMENT OF HOUSING 
Respondent 

 
Catchwords : Industrial law (WA) – Appeal against the respondent’s decision to terminate the appellant’s 

employment on the grounds of breach of discipline – Government Regional Officers’ 
Housing scheme – Subsidised rent – Residential tenancy agreement – Allegations of 
misconduct in connection with a residential tenancy – Payments made to the appellant for 
accommodation – Allegations of subletting – Investigation – Findings of misconduct –
Principles applied – Consideration of the Residential Tenancies Act 1987 (WA) – Subtenant, 
boarder or lodger – Occupier was not a tenant – Claim within jurisdiction – Failure to 
disclose payments received – Concealment – Value of the payments substantially exceeded 
the rent – Subsidised housing used for personal gain – Breach of the duty of fidelity and 
good faith – Breach of  the  Public Sector Management Act 1994 (WA), the Public Sector 
Code of Ethics and the Department’s Code of Conduct – Appeal dismissed – Order made 

Legislation : Government Employees’ Housing Act 1964 (WA) ss 7, 28 
 Public Sector Management Act 1994 (WA) ss 9, 9(b), 80, 80(a), 80(b), 80(b)(i), 80(c) 
 Residential Tenancies Act 1987 (WA) ss 3, 5(1), 5(2)(d), 12A, 27(1), 27A, 49, 54, 55, Pt III, 

Pt V 
 Residential Tenancies Regulations 1989 (WA) reg 10AA(a) 
Result : Appeal dismissed 
Representation: 
Counsel: 
Appellant : Mr K Rukunga and with him Mr M Shipman of counsel 
Respondent : Mr D Anderson of counsel and with him Ms A Woods 
Solicitor: 
Respondent : State Solicitor’s Office 
 
Case(s) referred to in reasons: 
Commissioner for Fair Trading v Voulon [2005] WASC 229 
Case(s) also cited: 
Blyth Chemicals Limited v Bushnell (1933) 49 CLR 66 
Hansen v J Tec Electrical Services (Joseph Thomas) (2008) 88 WAIG 422 



95 W.A.I.G.                                               WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                               197 
 

Newmont Australia Ltd v The Australian Workers’ Union, West Australian Branch, Industrial Union of Workers (1988) 68 WAIG 
677 
Rankin v Marine Power International Pty Ltd (2001) 107 IR 117 

Reasons for Decision 
1 This is the unanimous decision of the Appeal Board. 
2 The appellant’s member Ms Hazelton was employed by the Department of Housing in August 2010. She occupied the position 

of Housing Services Team Leader. Ms Hazelton’s employment was based at the Department’s Karratha office.  Among other 
things, the Department is responsible for the administration of the State Government employees housing scheme known as 
“Government Regional Officers’ Housing”. This Scheme provides rental accommodation for employees of government 
departments and agencies at a discounted rate of rental.  The Scheme works on the basis that the State Housing Authority, 
under the Government Employees’ Housing Act 1964, acquires and leases properties to government departments and agencies 
at prevailing market rates.  In turn, the department or agency concerned, then leases the property to its employees, as tenants, at 
a subsidised rental.  The Scheme is only available to State Government employees. 

3 In this case, in October 2010, shortly after Ms Hazelton took up her position in Karratha, she entered into a periodic tenancy 
agreement for a property in Karratha, under the Scheme. It was common ground that Ms Hazelton took the tenancy agreement 
at a very substantial discount as compared to the prevailing market rental rates for the Karratha region at that time. 

4 In early October 2013, the Department alleged that Ms Hazelton had committed a number of acts of misconduct in connection 
with her tenancy.  In short, it was alleged that Ms Hazelton had sublet a portion of the property she occupied, to a long term 
friend, Ms Belotti. Ms Belotti was said to have made payments to Ms Hazelton, both in cash and in kind. This was said to be a 
breach of the Agreement and also the Department’s GROH Policy. The Policy explicitly prohibits subletting of GROH houses, 
as did the Agreement.  It was also alleged by the Department that Ms Hazelton misled her employer about these matters when 
she was asked about them by her manager in May 2013.  As a consequence of this conduct, the Department alleged that 
Ms Hazelton, in soliciting payments from Ms Belotti, engaged in profiteering, and combined with misleading her employer, 
such conduct constituted a breach of discipline for the purposes of s 80 of the Public Sector Management Act 1994. 

5 An investigation was conducted by an independent Investigator appointed by the Department. The Investigator found that the 
allegations against Ms Hazelton were substantiated. The Investigator concluded that Ms Hazelton had committed acts of 
misconduct under s 80(c) of the PSM Act. The Investigator also found that Ms Hazelton had contravened s 80(b)(i) of the PSM 
Act by failing to comply with s 9 of the PSM Act, in that Ms Hazelton did not act with integrity and contravened the 
Department’s Code of Conduct and the Public Sector Code of Ethics. As a consequence of the Investigator’s findings and after 
further considering responses from Ms Hazelton, the Department, by letter dated 11 April 2014, dismissed Ms Hazelton 
effective from the date of receipt of the letter. 

6 Ms Hazelton, through the Civil Service Association, now appeals against the decision to dismiss her. Ms Hazelton challenges 
the factual findings made against her.  She also asserts that the decision of the Department was ultra vires, because tenancy 
matters, under the Agreement, are within the exclusive jurisdiction of the Magistrates Court under the Residential Tenancies 
Act 1987. Therefore, Ms Hazelton contended that there was no capacity for the Department to take disciplinary action against 
her under the PSM Act.  Ms Hazelton contended that the appropriate course was action under the RT Act for an alleged breach 
by Ms Hazelton of the Agreement. 

7 A number of issues arise for consideration in this appeal. First, is the issue of whether Ms Hazelton did sublet the property she 
occupied to Ms Belotti for valuable consideration, in breach of the Agreement and the Policy. This issue necessarily requires 
consideration of whether the arrangement entered into between Ms Hazelton and Ms Belotti constituted subletting of the 
property.  Second, whether, as a result of the application of the terms of the RT Act, it was open for the Department to take 
disciplinary action against Ms Hazelton under the PSM Act. Third, if there was no subletting, whether Ms Hazelton was in 
breach of the Agreement or failed to comply with the Policy at all. Fourth, whether, in any event, the conduct of Ms Hazelton 
in receiving monies and goods from Ms Belotti constituted a breach by Ms Hazelton of obligations under her contract of 
employment, by failing to act with fidelity and good faith towards her employer. 

8 We turn now to consider each of these issues but before doing so, we record a brief Agreed Statement of Facts filed in the 
proceedings, which is in the following terms. 

1. The Appellant was a public service officer employed as a Level 5 Officer by the Respondent, and was subject to 
the Public Service Award [PS Award] and the Public Sector Management Act 1994 [PSM Act]. 

2. By way of letter dated 7 October 2013, the Respondent alleged that Ms Hazelton had committed a number of acts 
which may constitute a breach of discipline under section 80 of the PSM Act.  A copy of that letter is attached as 
"Annexure A". 

3. The Respondent conducted an investigation through Mr Murray Orrell into the allegations made against the 
Appellant as set out in Annexure A. 

4. The Appellant disputed through the CSA all allegations contained in Annexure A. 
5. In a letter dated 29 October 2013 ("Annexure B"), the CSA submitted that there were two arms' length 

relationships: 
i. an employment relationship created by an employment contract ("Annexure C"); and 
ii. a landlord and tenant arrangement, crystalized by the independent residential 

tenancy lease ("Annexure D"). 
6. Furthermore, the letter denied the facts of the allegation, challenged the employer's power to treat the matter as a 

breach of discipline and requested the allegations be dismissed on the following grounds; 
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a. There was no sublease that existed. 
b. In any event, matters relating to the existence of a sublease or the breaching of a lease as alleged by the 

Respondent can only be heard and determined at the Magistrates Court under s. 12A of the Residential 
Tenancies Act 1987. 

7. As a result of the completed investigation, the Respondent found the Appellant to have committed breaches of 
discipline, and consequently the Respondent terminated the Appellant's employment by way of the letter dated 
11 April 2014 (attached as "Annexure E"). 

8. The Respondent in part relied on its GROH policy to provide a basis for the breaches of discipline against the 
Appellant.  A copy of that policy is "Annexure F". 

9 We will refer to the various annexures attached to the Agreed Statement of Facts in due course. 
The Agreement 
10 As noted above, Ms Hazelton was employed by the Department as a Housing Services Team Leader. A copy of Ms Hazelton’s 

letter of appointment was annexure C to the Agreed Statement of Facts. In the letter there is no specific reference to the 
availability of GROH subsidised housing to Ms Hazelton.  However, a paragraph in the letter refers to her terms and conditions 
of employment as follows: 

The terms and conditions of your appointment are as provided for in the Public Service General Agreement 2008 (A copy 
of which is available via the Infonet) and also include those specified in the Public Sector Management Act, 1994 and 
Regulations, the Department of Housing Code of Conduct and the policies and procedures of this agency. 

11 Ms Hazelton was offered and she accepted the Agreement to occupy a house under the Scheme on 11 October 2010. A copy of 
the Agreement was annexure D to the Agreed Statement of Facts. The Agreement operated from 24 September 2010 until it 
was terminated in accordance with Part V of the RT Act, or by order of a competent court.  By cl 2A it is provided that the 
tenant, Ms Hazelton, will pay discounted rent to the Department as lessor.  The actual rent payable for the property, paid by the 
Department, was much higher than that paid by Ms Hazelton. Particularly relevant for present purposes, was cl 17 of the 
Agreement.  It provided: 

17. The TENANT may not sub let the premises or assign the tenant’s interest under the AGREEMENT. 
12 Furthermore, we are also satisfied on the materials before the Appeal Board in these proceedings, that it was a condition of 

occupancy of the house occupied by Ms Hazelton that she be at all times, an employee employed in a department or agency of 
the State Government. This was reflected in cl 18 of the Agreement which was in the following terms: 

18. The LESSOR and TENANT agree that the TENANT is and will be in breach of this agreement if the TENANT: 
(i) ceases to be an employee in a Department (as defined in the Government Employees' Housing Act 1964); or 

13 In our view, cl 18(i) of the Agreement is evidence of the clear link between Ms Hazelton’s employment by the Department, 
and her ability to occupy the subsidised rental property in Karratha. The ability of the Agreement to be terminated, if 
Ms Hazelton ceases to be an employee of a department or agency of the State Government, is also reflected in ss 7 and 28 of 
the Government Employees’ Housing Act 1964. 

The Policy 
14 Copies of the Policy were annexure F to the Agreed Statement of Facts. Whilst there are two copies of a document entitled 

“Subletting Policy” dated October 2009, they appear to relate to the same subject matter, as being a policy of the Department 
in relation to the occupancy of GROH houses by employees of the Department. These publications appear to have been 
produced by the Department as part of its responsibility in the management of GROH properties allocated to employees of the 
Department. In the first part of the Policy at annexure F are clauses 1.1 to 1.8, 2 and 3 respectively. For present purposes, we 
refer to clauses 1.1-1.3 and 2 which are in the following terms: 

1. INTRODUCTION 
1.1 OVERVIEW 
 GROH houses are allocated to government employees.  The allocated employee is not permitted to sub let any 

portion of their GROH property.  GROH may permit another party to reside in the property for caretaking 
purposes if the tenant will be absent from the property. 

1.2 PURPOSE OF THIS DOCUMENT 
 This document is written with the aim of providing clear policies and procedures for Department of Housing 

officers to ensure effective management and consistent implementation of the Subletting Policy. 
1.3 SCOPE 
 This document is written for use by GROH's client agencies, Department of Housing officers and tenants of 

GROH accommodation. 
… 
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2. SUBLETTING 
POLICY : PRACTICES / PROCEDURES 
• GROH tenants are NOT permitted under ANY 

circumstances to sublet their GROH property (or part 
there of) for payment or other consideration. 

 
• Item 17 of the GROH Tenancy Agreement states "The 

TENANT may not sub let the premises or assign the 
tenant's interest under the AGREEMENT" 

2.1 Tenants found to be sub letting will be deemed in 
breach of the GROH tenancy agreement (both implied 
and actual). 

2.2 Tenants deemed to have breached the tenancy 
agreement may have their tenancy terminated. 

2.3 Payment or other consideration includes the following: 
• Payment of rent 
• Payment of monies towards household bills and 

expenses 
• Payment of monies towards household groceries 
• Provision of services such as cleaning or child-care 
• Payment via the exchange of other goods or services 

15 Also a part of annexure F to the Agreed Statement of Facts is an extract from another policy entitled “Process for Managing 
Significant Breaches in GROH”.  Relevantly, clause 4.1 of this policy document provides as follows: 

 4.1 DETERMINATION OF TENANCY 
 GROH may wish to invoke the Residential Tenancies Act 1987 in the event of an employee breaching their tenancy in either of 

the following areas: 
• Unauthorised sub-letting or renting any part of GROH accommodation by employees.  Sub-letting or renting 

any part of a GROH home in return for payment or other consideration is not permitted.  The tenant can arrange 
caretaking if he/she obtains written permission from their department and GROH. 

• Caretaking for security and garden maintenance is not considered subletting. 
16 The remainder of the extract of this particular policy refers to conditions attached for caretaking for security and garden 

maintenance of a property.  This part of the policy reiterates that “sub-letting or renting any part of a GROH home in exchange 
for payment or other consideration is not permitted.” 

17 We are satisfied on the basis of the evidence and materials before the Appeal Board, that the policy documents set out as 
annexure F are part of the “policies and procedures of this agency” set out in Ms Hazelton’s letter of appointment, an extract of 
which is referred to above.  We are therefore satisfied and we find that the policies in relation to the GROH property that 
Ms Hazelton leased under the Agreement from the Department, formed part of Ms Hazelton’s contract of employment with the 
Department and she was bound by them and obliged to observe them. 

Did Ms Hazelton breach the Agreement and Policy? 
18 Ms Hazelton testified that Ms Belotti was a long standing friend and came to stay with her in Karratha because Ms Belotti was 

experiencing some personal problems in Geraldton, where she lived.  Ms Belotti arrived in Karratha in about December 2011.  
Ms Hazelton said that Ms Belotti was regarded as a part of the family.  Ms Belotti took employment in Karratha.  She stayed 
with Ms Hazelton from about December 2011 until April 2013. Ms Hazelton testified that Ms Belotti “paid her way for food 
etc”: T43. According to Ms Hazelton, these contributions started in about August 2012. She discovered them when she looked 
at her bank account and saw that monies had been deposited by Ms Belotti.  According to Ms Hazelton, when she spoke to 
Ms Belotti about these payments, Ms Belotti informed her that she wished to “pay her way” and help out: T45. 

19 As to the nature of the payments, Ms Hazelton testified that she asked Ms Belotti not to call the payments “rent”, because it 
was not rent, rather a loan repayment from Ms Belotti and also money for expenses. Ms Hazelton said she spoke to someone at 
the GROH who informed her that she could receive some money from Ms Belotti for food and other groceries, but not for rent.  
Ms Hazelton said she was not aware of the Policy in relation to the prohibition on sub-letting. We pause to note that the person 
Ms Hazelton spoke to was not called to give evidence on her behalf.  To that extent, the evidence of Ms Hazelton in relation to 
this issue is not able to be tested and we do not place much weight upon it.  Ms Hazelton also testified that from time to time 
Ms Belotti also gave her gifts of one form or another.  These included an iPad, a roof rack, and a camper. 

20 Ms Belotti left Ms Hazelton’s house in April 2013. At about the same time, Ms Hazelton had a period of illness and was absent 
from work. When she recovered and returned to work, in May 2013, Mr Dinning, the Area Manager for the Department, asked 
to speak to Ms Hazelton. Mr Dinning informed her that he had received information anonymously that suggested Ms Belotti 
had been staying at Ms Hazelton’s property “rent free”. Mr Dinning asked her what the arrangement was and Ms Hazelton said 
she informed Mr Dinning that Ms Belotti was not paying rent.  In cross-examination, Ms Hazelton said she was confident that 
Mr Dinning and others in the Department’s office in Karratha were aware of the arrangement with Ms Belotti, because given 
the office was open plan, everyone could hear her conversations. There was no evidence other than this, to suggest that 
Mr Dinning was made aware of the money that Ms Belotti was giving to Ms Hazelton, whilst Ms Belotti was staying at 
Ms Hazelton’s GROH house. 

21 As to the physical layout of the house itself, Ms Hazelton testified that Ms Belotti occupied one of the bedrooms in the 
property.  The bedrooms were off the main passageway from the front of the property, and Ms Belotti’s was towards the rear.  
Ms Hazelton testified that both she and Ms Belotti would use each other’s clothes and perfume etc from time to time. There 
were no locks on the doors to the bedrooms. Both Ms Hazelton and Ms Belotti appeared to have had unrestricted access to 
each other’s rooms. As we have already mentioned, Ms Hazelton regarded Ms Belotti as more in the nature of “family” and 
described the living arrangements in those terms.  
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22 Whilst Ms Hazelton sought to explain the payments made to her by Ms Belotti from August 2012 to April 2013, as in part at 
least, repayment of a loan, Ms Hazelton conceded in cross-examination that this ultimately could not be the case. Such a 
characterisation was inconsistent with her evidence, that Ms Belotti was making payments to cover household expenses, and 
nothing else. 

23 Ms Belotti was not called by the Department as she was not able to be contacted after she left Karratha, although it appears that 
she returned to Geraldton.  Despite this, the statement of Ms Belotti given to the Investigator, and a statutory declaration 
prepared by her, and signed in December 2013 and November 2013 respectively, were in evidence before the Appeal Board as 
part of the Investigator’s report, tendered as exhibit R1. At an earlier hearing dealing with an application by the Department to 
adjourn the appeal, the Appeal Board was informed by the Association, that the content of Ms Belotti’s statements were not 
essentially controversial and therefore could be received into evidence. On this basis, the Appeal Board did not consider it 
necessary to adjourn the hearing of the appeal. 

24 In Ms Belotti’s statement appears reference to her decision to relocate to Karratha for personal reasons. This occurred after 
discussing the matter with Ms Hazelton over the telephone, over some period of time. When Ms Hazelton offered Ms Belotti a 
room at the house that she occupied, Ms Belotti stated “she could help out with expenses”. There is no reference to 
Ms Hazelton refusing such an offer.  Ms Belotti further refers to her paying Ms Hazelton money for expenses as Ms Hazelton 
constantly referred to the cost of living in Karratha.  Ms Belotti said she therefore felt obliged to make payments to 
Ms Hazelton for the room that she occupied in the house. The payments started at $450 per fortnight in August 2012. By 
January 2013, the fortnightly payments had increased to $500.  Additionally, Ms Belotti made a number of purchases of other 
items for Ms Hazelton including an iPad, a rooftop camper for $1800, half the cost of a roof rack for $700, and the purchase of 
a lounge suite for $500.  In addition to these payments and purchases, Ms Belotti paid $301.69 for power bills for 
Ms Hazelton’s house.  In the period August 2012 to April 2013, excluding the purchases of items by Ms Belotti, and power 
bills referred to above, Ms Belotti paid a total of $10,050 to Ms Hazelton. 

25 It is notable that while Ms Belotti described the first payment to Ms Hazelton of $450 as “rent”, Ms Belotti stated, and 
Ms Hazelton confirmed in her evidence, that she asked Ms Belotti not to describe the payments in this way, after the first 
payment was made. 

26 It was also not in dispute that in the period from August 2012 to April 2013, Ms Hazelton was paying rent for her GROH 
property of $324 per fortnight.  It was also accepted that this was a very substantial discount on the market rental for the 
property at this time.  Having regard to the payments made by Ms Belotti over this period, as set out in the Investigator’s report 
on p 25, the payments made by Ms Belotti to Ms Hazelton, initially exceeded Ms Hazelton’s rent payments by $126 per 
fortnight.  This excess increased to $176 per fortnight once Ms Belotti increased her fortnightly payments to $500.  These 
payments do not of course take into account the value of gifts from Ms Belotti to Ms Hazelton and the household bills paid by 
Ms Belotti. 

27 A particularly notable feature of these payments by Ms Belotti to Ms Hazelton, as is set out in a table in Ms Belotti’s statutory 
declaration at annexure 8 to the Investigator’s report, is the consistency of them, in terms of both timing and quantum. The 
payments listed in the table have all of the hallmarks of regular payments made in return for the provision of accommodation. 
The table is set out in Ms Belotti’s statutory declaration at par 4 and is in the following terms: 

 
Date Electronic Funds Transfer Reference Amount Description 

09/08/2012 F4040778473 $450 Rent 
23/08/2012 C3871783263 $450 Expenses 
07/09/2012 R0622016399 $450 Various 
20/09/2012 B7268016726 $450 Exps 
05/10/2012 Q6399763152 $1000 Lounge ($450 for rent and $550 for lounge) 
19/10/2012 T9171387086 $450 Em 
01/11/2012 R700058125 $450 Exps 
15/11/2012 W7740761110 $800 Louie 
29/11/2012 L4346408652 $600 Louis 
14/12/2012 E7013818387 $450 Louie 
27/12/2012 L0713934727 $600 Louie 
08/01/2013 F3611473473 $500 Gift from Louie 
11/01/2013 D0058409635 $450 Louie 
24/01/2013 F7354408817 $500 Shopping 
29/01/2013 K1035898807 $500 Treat – love wisdo 
08/02/2013 P893588260 $500 Louie 
21/02/2013 G2754610714 $500 Louie 
21/03/2013 T7650488775 $500 Louie 
05/04/2013 H2254438379 $500 Louie 
19/04/2013 A6613934745 $500 Louie 

28 We find accordingly. 

Sublease 

29 It was a central allegation of the Department in its initial letter of 7 October 2013 to Ms Hazelton, that Ms Hazelton had, in 
contravention of the Agreement and the Policy, sublet her GROH property to Ms Belotti between August 2012 and April 2013. 
The Investigator found this to be so on p 25 of his report. 
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30 For the following reasons, we do not consider that Ms Hazelton sublet her GROH house, or a part of it, to Ms Belotti as 
alleged. Therefore, we do not consider that Ms Hazelton was in breach of the Agreement or the strict letter of the Policy, as 
framed. The determination of this issue requires consideration of the relevant provisions of the RT Act, some principles of 
common law as to leases, and the specific terms of the Policy. 

31 By s 5(1), the RT Act applies to any residential tenancy agreement. Importantly, a “residential tenancy agreement” is defined 
in s 3 as “any agreement, whether or not in writing and whether express or implied, under which any person for valuable 
consideration grants to any other person a right to occupy, whether exclusively or otherwise, any residential premises, or part 
of residential premises, for the purpose of residence”. There is no dispute in this case, that the GROH property was a 
residential premises, and Ms Belotti occupied the house for the purpose of residence. Whilst the terms are not defined in the 
RT Act, the legislation, by s 5(2)(d), has no application to persons who are “boarders” or “lodgers”. The key issue in this 
aspect of the case is whether, having regard to the relevant facts, Ms Belotti was a subtenant, or was a boarder or lodger, under 
a licence to occupy.   

32 By s 27(1) of the RT Act, consideration from a tenant or a lessor, may only be in the form of rent and a security bond.  “Rent”, 
for these purposes, is defined in s 3 as a “payment under a residential tenancy agreement payable by the tenant in respect of a 
period of the tenancy”. There is provision in the RT Act dealing specifically with subletting, in s 49. This provision enables a 
tenancy agreement to provide that the tenant may or may not assign the tenant’s interest under the agreement or sublet the 
premises. In the present case, the Agreement provided that Ms Hazelton may not assign her interest under the Agreement or 
sublet the premises. 

33 In general terms, a sublease is a grant of a lease by a tenant to another person, for a period of time shorter than the term of the 
lease (The Laws of Australia, vol 28 [28.7.2030]).  A tenant may dispose of the whole or only part of their interest in a 
property.  In the case of the former, an assignment takes place.  In the case of the latter, a sublease is created (see Bradbrook 
AJ, MacCallum SV, Moore AP and Grattan S, Australian Real Property Law (5th ed, 2011)).  The tenant’s rights and 
obligations to the landlord remain the same. On the creation of a sublease, two separate but concurrent leases result (ibid). 

34 The relationship between the RT Act and the relevant common law principles applicable to landlords and tenants on the one 
hand, and licensees, such as boarders and lodgers on the other, was considered in Commissioner for Fair Trading v Voulon 
[2005] WASC 229. In this case, Hasluck J, in commenting on the definition of a residential tenancy agreement said at par 38: 

38 I pause here to observe that the definition of "residential tenancy agreement", which refers to granting to any other 
person a right to occupy "whether exclusively or otherwise" any residential premises appears to effect a significant 
change to the position at common law. The conventional position at common law is reflected in the reasoning of the 
High Court in Radaich v Smith (supra) where it was held that in determining whether an instrument creates a lease as 
opposed to a licence, the decisive factor in favour of a lease is whether the right which the instrument confers is one 
to the exclusive possession of the premises for a term. However, it is clear that the definition of "residential tenancy 
agreement" has been framed in a manner which departs from the common law so that exclusive possession cannot be 
regarded as the crucial test. I will return to this aspect of the matter later. 

35 Accordingly, given the definition in the RT Act, as modifying the common law position, Hasluck J further said at par 78: 

78 In the course of earlier discussion I noted that the traditional distinction between a tenancy and a licence of land lay in 
the grant of land for a term at a rent with exclusive possession. However, I noted also that proper weight must be 
given to the statutory definition of "residential tenancy agreement" which means any agreement, whether express or 
implied, under which any person for valuable consideration grants to any other person a right to occupy, whether 
exclusively or otherwise, any residential premises, or part of residential premises, for the purpose of residence. It is 
clear from the definition that as a consequence of statutory reform an agreement can be characterised as a residential 
tenancy agreement notwithstanding that the rights conferred upon the occupant do not include exclusive possession. 

36 After comparing and contrasting the situation of licensees and tenants, his Honour at par 81 said that:  

81 The decided cases indicate that an occupier of residential accommodation at a rent for a term is either a lodger or a 
tenant. The occupier is a lodger if the landlord provides attendance or services which require the landlord or his 
servants to exercise unrestricted access to and use of the premises. In other words, a lodger is entitled to live in the 
premises but cannot call the place his own. He resides essentially as an inmate in another person's house. 

37 Having regard to all of the circumstances of this case, we do not consider that Ms Belotti was occupying Ms Hazelton’s house 
as a tenant. Whilst Ms Belotti occupied the premises, and was allowed to stay there at the invitation of and with the consent of 
Ms Hazelton, essentially as a long standing family friend, we consider that she did so as a lodger or boarder. We do not 
consider that Ms Belotti would have described Ms Hazelton’s house at the time, as her own.  Ms Hazelton had unrestricted 
access to all parts of the property. It was clearly her house. We do not consider that Ms Belotti lived a truly independent 
existence. Ms Hazelton said she supplied all of the food. Monies paid by Ms Belotti to Ms Hazelton, although not 
insubstantial, were compensation for permission to reside at the property. The fact that Ms Belotti described the first payment 
to Ms Hazelton in August 2012 as “rent”, is not in any way determinative of the true relationship between them. 

38 If however, Ms Belotti could be described as a tenant, we now consider the contentions of the Association, that any such 
agreement could not be a sublease for the purposes of the RT Act, because it did not comply with the required form under the 
legislation. 

39 By s 27A of the RT Act, a lessor must not enter into a written residential tenancy agreement, unless the agreement is in the 
prescribed form. Schedule 4 of the Residential Tenancies Regulations 1989, provides a standard Form 1AA, used for the 
purposes of reg 10AA(a). This is the commonly used standard form of “residential tenancy agreement”, and contains a variety 
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of provisions such as terms; rent; security bond; payment for utilities such as water and electricity; rights of tenants and other 
matters. 

40 However, in our view, contrary to the submissions of the Association, these and other provisions of the RT Act and 
Regulations, only have application in circumstances where the relevant residential tenancy agreement is in writing.  From the 
plain terms of the definition of “residential tenancy agreement” in s 3 of the legislation, such an agreement may be written or 
oral, and may be express or implied. The legislation is clear. Other provisions of the RT Act also contain indications that a 
written agreement is not a requirement (see ss 54 and 55). In our view therefore, the absence of a written sublease, or a written 
memorandum of such a sublease, is not fatal to the conclusion of the existence of a subtenancy in this case. What the RT Act 
appears to do is to attach certain requirements as to form and content, on residential tenancy agreements that are in writing. 
Regardless of this conclusion however, Ms Belotti would still be required to be found to have been a subtenant over the 
material period, which we have already concluded that from the totality of the relationship with Ms Hazelton, she was not. 

41 As to the further contention advanced by the Association that any sublease was within the exclusive jurisdiction of the 
Magistrates Court by reason of s 12A of the RT Act, we are not persuaded to this view. There can be no doubt in our opinion, 
that the present matter before the Appeal Board is an industrial matter, involving an appeal from a decision by the employer, to 
terminate the employment of Ms Hazelton, arising from a breach of discipline under the PSM Act. For the purposes of Part III 
of the RT Act, dealing with disputes, a “prescribed dispute” is one that may be the subject of an application under the RT Act. 
The kind of disputes that are then set out in Part III, are matters such as breaches of residential tenancy agreements, disputes 
under such agreements, and disputes between tenants in a co-tenancy, for example.   

42 In the context of the present matter, it may have been open for the Department to have made an application under the RT Act 
to terminate Ms Hazelton’s tenancy agreement, on the grounds that she had breached its terms by subletting part of her house 
to Ms Belotti.  However, there is nothing in the RT Act to prevent an employer commencing disciplinary proceedings against 
an employee, arising from the circumstances of her employment, including dealings with a benefit arising in connection with 
her employment. As a part of inquiring into and dealing with this appeal, it is open for the Appeal Board, to form a view as to 
whether Ms Hazelton did sublet her GROH house, contrary to the Agreement.  That view is however, plainly not determinative 
of the issues arising on the appeal, for the reasons that follow later. That is because the issue arising on this appeal, is not 
whether Ms Hazelton’s Agreement should be terminated because of a breach of its terms, but whether the Department’s 
decision to impose a penalty of dismissal, arising from findings of misconduct, should be adjusted, under s 80I(1) of the Act. 
The situation is not dissimilar to one where the Commission, in dealing with an industrial dispute or an industrial matter, may, 
as a part of inquiring into and dealing with the matter, need to form a view about the correct interpretation of an award or 
industrial agreement, or indeed whether the award or industrial agreement may have been contravened. In each case, the 
Commission is dealing with the industrial matter before it, and not with a bare claim to either interpret or enforce, as the case 
may be, the award or agreement.   

The Policy 

43 As to the terms of the Policy, which we have set out earlier in these reasons, it plainly prohibits a GROH tenant from subletting 
their property.  Direct reference is made to the relevant provisions of the Agreement in this regard and also the RT Act. We do 
not consider that Ms Hazelton breached the strict terms of the Policy in this case. That is because of our finding that the 
relationship between Ms Hazelton and Ms Belotti was not that of sub-lessor and subtenant. In our view, from the plain 
language of the Policy, it is drafted specifically with the terms of the Agreement in mind, and the relevant provisions of the 
legislation.  Whether however, the “spirit” of the Policy was breached in this case, is another matter and one that we will 
consider later in these reasons.  

Did Ms Hazelton conceal her conduct from her employer? 

44 A further allegation by the Department against Ms Hazelton, and as found by the Investigator, was that Ms Hazelton, when she 
spoke to her manager Mr Dinning in May 2013, failed to disclose that she had received payments from Ms Belotti in respect of 
occupying her house. 

45 As to this issue, as we have already observed earlier in these reasons, Ms Hazelton said she spoke to a GROH housing officer 
about receiving payments from Ms Belotti for groceries. Ms Hazelton spoke to Ms Davies, who provided a statement in these 
proceedings, and who said in it that in her view, family and friends could live with GROH tenants, as long as money is not paid 
for rent or a profit is not made from the arrangement. 

46 In Mr Dinning’s statement, reference is made to him asking Ms Hazelton, after he received the anonymous complaint, as to 
whether Ms Belotti was paying rent.  According to Mr Dinning, Ms Hazelton told him no rent was being paid by Ms Belotti, 
and she offered to show Mr Dinning her bank statements.  Mr Dinning said that he did not tell Ms Hazelton “all good mate I 
know nothing undue was going on” as was asserted by Ms Hazelton. Ms Hazelton further asserted that “everyone knew” the 
arrangement she had with Ms Belotti, as noted earlier, because of the layout of the Department’s office in Karratha. She said 
that she was “confident” that Mr Dinning would have heard her conversations about these matters. 

47 We do not accept that Mr Dinning was aware of the arrangement between Ms Hazelton and Ms Belotti, as alleged by 
Ms Hazelton. Ms Hazelton was in a senior position as a Housing Services Team Leader, a level 5 officer.  Ms Hazelton was 
responsible for other staff managing tenants in State housing properties.  She was obviously aware of the prohibition on GROH 
tenants having people in their properties, paying rent. This is why she asked Ms Belotti not to describe the payments to her as 
“rent”.  In our view, when Ms Hazelton spoke to Mr Dinning in May 2013, she was less than frank with him.  She should have 
disclosed the nature of the arrangement with Ms Belotti to him. By that time, Ms Belotti had been paying to Ms Hazelton, 
regular and substantial sums of money each fortnight in respect of her occupancy of the property. Those sums totalled a 
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relatively large sum of money by the time of Ms Hazelton’s conversation with Mr Dinning. The regular payments made by 
Ms Belotti also exceeded Ms Hazelton’s rent payments on the GROH property, by a significant amount. 

48 We are satisfied that the failure of Ms Hazelton to disclose the payment arrangements to Mr Dinning was a significant issue. 
There was a direct request from Mr Dinning for Ms Hazelton to disclose whether Ms Belotti was paying rent. The failure of 
Ms Hazelton to explain fully the arrangement with Ms Belotti, was a substantial omission, and we are satisfied that 
Ms Hazelton intended to omit this information in her discussion with Mr Dinning. The fact that Ms Hazelton told Ms Belotti to 
not describe the payments made to her as “rent”, is clear evidence of knowledge of wrong doing and concealment. 

Did Ms Hazelton otherwise breach her contract of employment? 

49 The letter of 7 March 2014 from the Department to Ms Hazelton, concluded that Ms Hazelton had, based on the findings of the 
Investigator, contravened ss 80(a), (b) and (c) of the PSM Act. The specific acts of misconduct and contraventions found to 
have been committed were set out in the letter as follows: 

• Section 80(c) of the Act, by committing an act of misconduct in that you: 

- misused Departmental resources, being your employer-subsidised GROH tenancy, for personal gain and 
profiteering from an illicit financial arrangement. 

- sought and obtained a benefit by accepting financial payment and other considerations from Ms Louisa Belotti 
when she resided at your employer-subsidised GROH tenancy. 

- profiteered by charging rent in excess of the total sum you were required to pay to the Department. 

- intentionally concealed this arrangement by providing false and misleading information to the Department. 

• section 80(b)(i) of the Act by contravening another provision of the Act applicable to an employee: 

- Specifically, by misleading the Department, soliciting personal gain and profiteering from your employer-
subsidised GROH tenancy, you contravened section 9(b) of the Act, which requires public officers to "act with 
integrity ..... and be scrupulous in the use of official information, equipment and facilities" . 

• section 80(b)(i) by contravening a provision of the Act applicable to an employee, namely section 9(a)(iii) of the Act 
which requires an employee to comply with the Department's Code of Conduct: 

- Specifically, by misleading the Department, soliciting payments for personal gain and profiteering from your 
employer-subsidised GROH tenancy, you failed to comply with the Code of Conduct requirement to act ethically 
and with integrity, to be scrupulous in the use of facilities and comply with the provisions of the Act. 

• section 80(a)(ii) of the Act, by failing to comply with the Western Australian Public Sector Code of Ethics in that, by 
misleading the Department, soliciting payments for personal gain and profiteering from your employer-subsidised 
GROH tenancy, you contravened a requirement to exercise personal integrity and accountability in performing your 
functions as a public officer. 

50 By s 80 of the PSM Act, an employee who contravenes a provision of the legislation, any public sector standard or code of 
ethics, or commits an act of misconduct, commits a breach of discipline. By s 9(b) of the PSM Act, employees are to act with 
integrity in the performance of their official duties, and are to be scrupulous in the use of official information, equipment and 
facilities.  The Public Sector Code of Ethics in part, requires the responsible and accountable use of public resources. Under the 
Department’s own Code of Conduct, employees are required to act ethically and with integrity in the public interest and not for 
personal gain. Further, State resources are to be used responsibly and accountably. 

51 Additionally, it is trite to observe that it is an implied term of any contract of employment, that an employee act towards their 
employer with fidelity and in good faith. As the learned authors in  Sappideen C, O’Grady P, Riley J and Warburton G, 
Macken’s Law of Employment (7th ed, 2011) 215 stated at par 5.880: 

Principal among the obligations imposed on the employee by the common law is the duty of fidelity and good faith.  In its 
modern formulation it could be regarded as part of the mutual duty of trust and confidence referred to earlier (see 
[5.140]).   Be this as it may, for convenience, the employee’s duties in this respect are dealt with separately. The 
obligations imposed upon an employee by this duty are not easily defined. At the most general level, the duty could be 
said to embrace every aspect of an employee’s duty towards the employer, varying according to the nature of the 
employment.  So regarded, it would cover many obligations which can be and often are categorised as separate duties, 
such as attending for work on time and remaining until the end of the allotted period of employment, performing one’s 
work in a competent manner, and honestly, and obeying reasonable and lawful orders.  It can be understood to prohibit 
acts outside the employment which are inconsistent with continuation of employment.  It may be said that any act 
inconsistent with the terms of contract (whether these terms are express or implied) or injurious to the proper performance 
of an employee’s duties under the contract will amount to a breach of the duty of faithful service. 

52 It is beyond doubt in our view, that there was a clear link between Ms Hazelton’s employment by the Department and her 
access to the GROH Scheme.  Given the cost of housing in the North West of the State at the time, the housing available 
offered very heavily subsidised rental accommodation to government employees. This was a benefit not available to the 
community generally. We have set out earlier in these reasons, the payments made by Ms Belotti and their regularity. The 
value of the payments, excluding other gifts and payments of bills substantially exceeded the rent paid by Ms Hazelton at the 
material time. 
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53 Ms Hazelton said that she became aware of the payments when she first saw them in her bank account statement in August 
2012. Whilst Ms Hazelton said she did not specifically request the payments from Ms Belotti, once she became aware of them, 
the payments were not returned or discouraged by her. On the contrary, Ms Hazelton actively sought to conceal the true nature 
of the payments because of her request at the very beginning, for Ms Belotti to not call them “rent”, which Ms Belotti, from 
her statutory declaration and statements to the Investigator, plainly regarded the payments as such. 

54 From all of the evidence, Ms Hazelton was obtaining a personal benefit from Ms Belotti residing in her GROH property. 
Whilst, as we have already observed, it was not in breach of the letter of the Agreement or the Policy, because there was in this 
case, strictly no subletting arrangement in place, the clear spirit of the Policy, consistent with Ms Hazelton’s obligations under 
her contract of employment, was for employees of the Department to not use the very substantial benefit of subsidised housing 
for personal gain. Ms Hazelton did so. In our view, Ms Hazelton’s conduct was in breach of her contract of employment, and 
her obligations under the PSM Act, the relevant Code of Ethics and the Code of Conduct. This is particularly so, given the 
leadership position occupied by Ms Hazelton at the time, in the very Department of the State responsible for the administration 
of the GROH Scheme. 

55 Whilst the Association sought to make something of the fact that there seemed to be a shift in the Department’s position when 
comparing the letter of 7 October 2013, containing the allegations against Ms Hazelton, and the letter of 7 March 2014, 
containing the Department’s decision, we do not consider that there was a material shift in position. The allegations letter in 
October 2013 clearly refers to possible contraventions of s 80(c) of the PSM Act. These were the conclusions reached by the 
Department, in its letter of March 2014. Based on the relevant conduct of Ms Hazelton, such conclusions were reasonably 
open. 

Conclusion 

56 The Appeal Board should not interfere with the Department’s decision in this case. The appeal is therefore dismissed. 
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Order 
HAVING heard Mr K Rukunga and with him Mr M Shipman of counsel on behalf of the appellant and Mr D Anderson of counsel 
and with him Ms A Woods on behalf of the respondent the Appeal Board, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders – 
 THAT the appeal be and is hereby dismissed. 

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 
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Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 
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Direction  
HAVING heard the appellant on her own behalf and Ms R Hartley of counsel on behalf of the respondent the Appeal Board, 
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 
(1)  THAT the parties exchange a list of witnesses they propose to call no later than 7 days prior to the date of the appeal. 
(2) THAT the appeal be listed on dates to be fixed. 
(3) THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 
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2014 WAIRC 00495 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 20 DECEMBER 2013 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MARIJA GABRIEL 

APPELLANT 
-v- 
DIRECTOR GENERAL ALAN FERRIS DEPARTMENT OF CULTURE AND THE ARTS 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MR G LEE - BOARD MEMBER 
 MR C TOGNOLINI - BOARD MEMBER 
DATE TUESDAY, 17 JUNE 2014 
FILE NO PSAB 1 OF 2014 
CITATION NO. 2014 WAIRC 00495 
 
Result Order issued 
Representation 
Appellant In person  
Respondent Ms R Hartley of counsel 
 

Order 
HAVING heard the appellant on her own behalf and Ms R Hartley of counsel on behalf of the respondent the Appeal Board, 
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the appeal be adjourned to dates to be fixed and the appeal dates of 18, 19 and 20 June 2014 be vacated. 
(Sgd.)  S J KENNER, 

Commissioner. 
[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2014 WAIRC 01087 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 20 DECEMBER 2013 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MARIJA GABRIEL 

APPELLANT 
-v- 
DIRECTOR GENERAL ALAN FERRIS DEPARTMENT OF CULTURE AND THE ARTS 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MR G LEE - BOARD MEMBER 
 MR C TOGNOLINI - BOARD MEMBER 
DATE THURSDAY, 2 OCTOBER 2014 
FILE NO PSAB 1 OF 2014 
CITATION NO. 2014 WAIRC 01087 
 
Result Discontinued by leave 
Representation 
Appellant In person 
Respondent Ms R Hartley of counsel 
 

Order 
WHEREAS the appellant sought and was granted leave to discontinue the appeal, the Public Service Appeal Board, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the appeal be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 
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RECLASSIFICATION APPEALS— 
2014 WAIRC 01357 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES CECILIA NORTHCOTT 

APPLICANT 
-v- 
THE DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER J L HARRISON 
DATE TUESDAY, 16 DECEMBER 2014 
FILE NO PSA 17 OF 2012 
CITATION NO. 2014 WAIRC 01357 
 
Result Discontinued 
Representation 
Applicant In person 
Respondent Ms E McAdam 
 

Order 
This is a reclassification appeal made pursuant to the Industrial Relations Act 1979. 
On 2 December 2014 the applicant filed a Notice of withdrawal or discontinuance in respect of the appeal. 
NOW THEREFORE, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders: 

THAT this appeal be, and is hereby discontinued 
(Sgd.)  J L HARRISON, 

Commissioner, 
[L.S.] Public Service Arbitrator. 

 

VOCATIONAL EDUCATION AND TRAINING ACT 1996—Appeals dealt 
with— 

2014 WAIRC 01356 
APPEAL AGAINST THE REFUSAL TO TERMINATE A TRAINING CONTRACT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MR STAN LIAROS THE APPRENTICE & TRAINEESHIP COMPANY 

APPELLANT 
-v- 
DEPARTMENT OF TRAINING & WORKFORCE DEVELOPMENT 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE TUESDAY, 16 DECEMBER 2014 
FILE NO/S APA 4 OF 2014 
CITATION NO. 2014 WAIRC 01356 
 
Result Appeal dismissed 
Representation 
Applicant Ms B Green as agent 
Respondent Mr R Bathurst of counsel 
 

Order 
WHEREAS this is an appeal pursuant to Section 60G of the Vocational Education and Training Act 1996; and 
WHEREAS on the 2nd day of December 2014 the Commission convened a conference for the purpose of scheduling; and 
WHEREAS at the conclusion of that conference the appellant sought time to consider his position; and 
WHEREAS on the 4th day of December 2014 the appellant filed a Notice of Discontinuance in respect of the appeal; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this appeal be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Matters Dealt 
With— 

2014 WAIRC 01201 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES ASTARPAK PTY LTD 

APPLICANT 
-v- 
TRANSPORT AND ASSET MANAGEMENT PTY LTD  

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 24 OCTOBER 2014 
FILE NO/S RFT 20 OF 2014 
CITATION NO. 2014 WAIRC 01201 
 
Result Order issued 
Representation 
Applicant Mr A Dzieciol of counsel and with him Mr G Ferguson 
Respondent Mr P Speakman 
 

Consent Order 
HAVING heard Mr A Dzieciol of counsel and with him Mr G Ferguson on behalf of the applicant and Mr P Speakman on behalf of 
the respondent and by consent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and 
Disputes) Act 2007, hereby orders – 

(1) THAT the name of the respondent be amended by deleting the name “Transport and Asset Management Pty Ltd 
(Gregorys Transport)” and inserting in lieu thereof the name “Transport and Asset Management Pty Ltd”. 

(2) THAT the respondent pay to Astarpak Pty Ltd  the sum of $6,400 within 14 days of the date of this order. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
 

 

2014 WAIRC 01206 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES ANTHONY BARCLAY 

APPLICANT 
-v- 
TRANSPORT AND ASSET MANAGEMENT PTY LTD  

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 24 OCTOBER 2014 
FILE NO/S RFT 21 OF 2014 
CITATION NO. 2014 WAIRC 01206 
 
Result Order issued 
Representation 
Applicant Mr A Dzieciol of counsel and with him Mr G Ferguson  
Respondent Mr P Speakman 
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Consent Order 
HAVING heard Mr A Dzieciol of counsel and with him Mr G Ferguson on behalf of the applicant and Mr P Speakman on behalf of 
the respondent and by consent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and 
Disputes) Act 2007, hereby orders – 
(1)  THAT the name of the respondent be amended by deleting the name “Transport and Asset Management Pty Ltd 

(Gregorys Transport)” and inserting in lieu thereof the name “Transport and Asset Management Pty Ltd”. 
(2)  THAT the respondent pay to Mr Anthony Barclay the sum of $19,111.95 within 14 days of the date of this order. 
(3) THAT the respondent pay to Mr Anthony Barclay the sum of $8,295.52 within 30 days of the date of this order. 
(4) THAT the orders made by the Tribunal on 3 October 2014 apply to this matter. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 01213 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES BLUNDELL (WA) PTY LTD 

APPLICANT 
-v- 
TRANSPORT AND ASSET MANAGEMENT PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 24 OCTOBER 2014 
FILE NO/S RFT 22 OF 2014 
CITATION NO. 2014 WAIRC 01213 
 
Result Order issued 
Representation 
Applicant Mr A Dzieciol of counsel and with him Mr G Ferguson 
Respondent Mr P Speakman 
 

Consent Order 
HAVING heard Mr A Dzieciol of counsel and with him Mr G Ferguson on behalf of the applicant and Mr P Speakman on behalf of 
the respondent and by consent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and 
Disputes) Act 2007, hereby orders – 

(1) THAT the name of the respondent be amended by deleting the name “Transport and Asset Management Pty Ltd 
(Gregorys Transport)” and inserting in lieu thereof the name “Transport and Asset Management Pty Ltd”. 

(2) THAT the respondent pay to Blundell (WA) Pty Ltd the sum of $17,336.58 within 14 days of the date of this 
order. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 01207 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES JOSEPH CARTER 

APPLICANT 
-v- 
TRANSPORT AND ASSET MANAGEMENT PTY LTD  

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 24 OCTOBER 2014 
FILE NO/S RFT 25 OF 2014 
CITATION NO. 2014 WAIRC 01207 
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Result Order issued 
Representation 
Applicant Mr A Dzieciol of counsel and with him Mr G Ferguson 
Respondent Mr P Speakman 
 

Consent Order 
HAVING heard Mr A Dzieciol of counsel and with him Mr G Ferguson on behalf of the applicant and Mr P Speakman on behalf of 
the respondent and by consent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and 
Disputes) Act 2007, hereby orders – 
(1)  THAT the name of the respondent be amended by deleting the name “Transport and Asset Management Pty Ltd 

(Gregorys Transport)” and inserting in lieu thereof the name “Transport and Asset Management Pty Ltd”. 
(2) THAT the respondent pay to Mr Joseph Carter the sum of $22,619 within 14 days of the date of this order. 
(3) THAT the respondent pay to Mr Joseph Carter the sum of $12,585.51 within 30 days of the date of this order. 
(4) THAT the orders made by the Tribunal on 3 October 2014 apply to this matter. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 01205 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES DELTRAN PTY LTD 

APPLICANT 
-v- 
TRANSPORT AND ASSET MANAGEMENT PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 24 OCTOBER 2014 
FILE NO/S RFT 29 OF 2014 
CITATION NO. 2014 WAIRC 01205 
 
Result Order issued 
Representation 
Applicant Mr A Dzieciol of counsel and with him Mr G Ferguson 
Respondent Mr P Speakman 
 

Consent Order 
HAVING heard Mr A Dzieciol of counsel and with him Mr G Ferguson on behalf of the applicant and Mr P Speakman on behalf of 
the respondent and by consent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and 
Disputes) Act 2007, hereby orders – 

(1) THAT the name of the respondent be amended by deleting the name “Transport and Asset Management Pty Ltd 
(Gregorys Transport)” and inserting in lieu thereof the name “Transport and Asset Management Pty Ltd”. 

(2) THAT the respondent pay to Deltran Pty Ltd the sum of $14,889.44 within 14 days of the date of this order. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
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2014 WAIRC 01203 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES DGS TRANSPORT PTY LTD 

APPLICANT 
-v- 
TRANSPORT AND ASSET MANAGEMENT PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 24 OCTOBER 2014 
FILE NO/S RFT 23 OF 2014 
CITATION NO. 2014 WAIRC 01203 
 
Result Order issued 
Representation 
Applicant Mr A Dzieciol of counsel and with him Mr G Ferguson 
Respondent Mr P Speakman 
 

Consent Order 
HAVING heard Mr A Dzieciol of counsel and with him Mr G Ferguson on behalf of the applicant and Mr P Speakman on behalf of 
the respondent and by consent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and 
Disputes) Act 2007, hereby orders – 

(1) THAT the name of the respondent be amended by deleting the name “Transport and Asset Management Pty Ltd 
(Gregorys Transport)” and inserting in lieu thereof the name “Transport and Asset Management Pty Ltd”. 

(2) THAT the respondent pay to DGS Transport Pty Ltd the sum of $23,419 within 14 days of the date of this 
order. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 01204 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES FITZGERALD CARTAGE CONTRACTORS PTY LTD 

APPLICANT 
-v- 
TRANSPORT AND ASSET MANAGEMENT PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 24 OCTOBER 2014 
FILE NO/S RFT 24 OF 2014 
CITATION NO. 2014 WAIRC 01204 
 
Result Order issued 
Representation 
Applicant Mr A Dzieciol of counsel and with him Mr G Ferguson 
Respondent Mr P Speakman 
 

Consent Order 
HAVING heard Mr A Dzieciol of counsel and with him Mr G Ferguson on behalf of the applicant and Mr P Speakman on behalf of 
the respondent and by consent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and 
Disputes) Act 2007, hereby orders – 

(1) THAT the name of the respondent be amended by deleting the name “Transport and Asset Management Pty Ltd 
(Gregorys Transport)” and inserting in lieu thereof the name “Transport and Asset Management Pty Ltd”. 
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(2) THAT the respondent pay to Fitzgerald Cartage Contractors Pty Ltd the sum of $24,785.83 within 14 days of 
the date of this order. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 01208 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES POWERMARK ASSET PTY LTD 

APPLICANT 
-v- 
TRANSPORT AND ASSET MANAGEMENT PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 24 OCTOBER 2014 
FILE NO/S RFT 26 OF 2014 
CITATION NO. 2014 WAIRC 01208 
 

Result Order issued 
Representation 
Applicant Mr A Dzieciol of counsel and with him Mr G Ferguson 
Respondent Mr P Speakman 
 

Consent Order 
HAVING heard Mr A Dzieciol of counsel and with him Mr G Ferguson on behalf of the applicant and Mr P Speakman on behalf of 
the respondent and by consent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and 
Disputes) Act 2007, hereby orders – 
(1)  THAT the name of the respondent be amended by deleting the name “Transport and Asset Management Pty Ltd 

(Gregorys Transport)” and inserting in lieu thereof the name “Transport and Asset Management Pty Ltd”. 
(2) THAT the respondent pay to Powermark Asset Pty Ltd the sum of $23,749.34 within 14 days of the date of this order. 
(3) THAT the respondent pay to Powermark Asset Pty Ltd the sum of $1,001.05 within 30 days of the date of this order. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 01209 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES TIMETREND HOLDINGS PTY LTD TRADING AS SANMAC TRANSPORT 

APPLICANT 
-v- 
TRANSPORT AND ASSET MANAGEMENT PTY LTD  

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 24 OCTOBER 2014 
FILE NO/S RFT 27 OF 2014 
CITATION NO. 2014 WAIRC 01209 
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Result Order issued 
Representation 
Applicant Mr A Dzieciol of counsel and with him Mr G Ferguson 
Respondent Mr P Speakman 
 

Consent Order 
HAVING heard Mr A Dzieciol of counsel and with him Mr G Ferguson on behalf of the applicant and Mr P Speakman on behalf of 
the respondent and by consent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and 
Disputes) Act 2007, hereby orders – 
(1)  THAT the name of the respondent be amended by deleting the name “Transport and Asset Management Pty Ltd 

(Gregorys Transport)” and inserting in lieu thereof the name “Transport and Asset Management Pty Ltd”.  
(2) THAT the respondent pay to Timetrend Holdings Pty Ltd trading as Sanmac Transport the sum of $43,974.90 within 14 

days of the date of this order. 
(3) THAT the respondent pay to Timetrend Holdings Pty Ltd trading as Sanmac Transport the sum of $12,897.36 within 30 

days of the date of this order. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 

 
 

2014 WAIRC 01210 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES TONKIN TRANSPORT PTY LTD 

APPLICANT 
-v- 
TRANSPORT AND ASSET MANAGEMENT PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 24 OCTOBER 2014 
FILE NO/S RFT 28 OF 2014 
CITATION NO. 2014 WAIRC 01210 
 
Result Order issued 
Representation 
Applicant Mr A Dzieciol of counsel and with him Mr G Ferguson 
Respondent Mr P Speakman 
 

Consent Order 
HAVING heard Mr A Dzieciol of counsel and with him Mr G Ferguson on behalf of the applicant and Mr P Speakman on behalf of 
the respondent and by consent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and 
Disputes) Act 2007, hereby orders – 
(1)  THAT the name of the respondent be amended by deleting the name “Transport and Asset Management Pty Ltd 

(Gregorys Transport)” and inserting in lieu thereof the name “Transport and Asset Management Pty Ltd”. 
(2) THAT the respondent pay to Tonkin Transport Pty Ltd the sum of $27,233.24 within 14 days of the date of this order. 
(3) THAT the respondent pay to Tonkin Transport Pty Ltd the sum of $300 within 30 days of the date of this order. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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2014 WAIRC 01096 
REFERRAL OF DISPUTE 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES TRANSPORT WORKERS' UNION OF AUSTRALIA, INDUSTRIAL UNION OF WORKERS, 

WESTERN AUSTRALIAN BRANCH 
APPLICANT 

-v- 
TRANSPORT AND ASSET MANAGEMENT PTY LTD (GREGORY'S TRANSPORT) 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 3 OCTOBER 2014 
FILE NO/S RFT 9 OF 2014 
CITATION NO. 2014 WAIRC 01096 
 

Result Order issued 
Representation 
Applicant Mr A Dzieciol of counsel and with him Mr T Dawson 
Respondent No appearance 
 

Order 
WHEREAS on 16 May 2014 the applicant filed a notice of referral to the Tribunal; 
AND WHEREAS on 22 July and 11 August 2014 conciliation conferences were convened by the Tribunal; 
AND WHEREAS the dispute having not been resolved was listed for hearing before the Tribunal on 24 October 2014; 
AND WHEREAS on 24 September 2014 the applicant requested that the matter be listed for a directions hearing before the 
Tribunal; 
AND WHEREAS on 30 September 2014 the Tribunal listed the matter for a directions hearing; 
AND WHEREAS the applicant informed the Tribunal that a number of persons on whose behalf the applicant has referred this 
matter to the Tribunal operate their businesses through a corporation, and there is some issue as to whether the applicant is able to 
refer a dispute to the Tribunal on behalf of those to the extent that the dispute relates to a claim for monies owed to those members; 
AND WHEREAS the applicant has advised the Tribunal that since the conciliation conferences the respondent has failed to pay to 
the persons who are the subject of the notice of referral in this matter the monies that are owed to them for work that they had done 
for the respondent, and that those monies are still outstanding; 
AND WHEREAS the applicant has advised the Tribunal that there are a number of other persons engaged by the respondent whose 
situation is similar, if not identical, to that of those referred to in schedule B of the notice of referral in this matter; 
AND WHEREAS the applicant has advised the Tribunal that there is also a dispute between the respondent and a number of others 
who worked for the respondent at its Bradford Street site, regarding the non-payment of monies by the respondent for work done 
for the respondent by them, and the applicant seeks that the Tribunal deal with the dispute(s) in relation to this non-payment of 
monies by the respondent at the same time as it deals with the dispute in this matter; 
NOW THEREFORE having heard Mr A Dzieciol of counsel and with him Mr T Dawson on behalf of the applicant and there being 
no appearance on behalf of the respondent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts 
and Disputes) Act, 2007 hereby orders – 
(1) THAT leave be and is hereby granted for the applicant to amend the Form 7A – Notice of referral in the following terms: 

(a) In schedule B of the notice of referral, deleting a reference to the following: 
Claude Delfante (Deltran Pty Ltd) 
Geoffrey Fitzgerald (Fitzgerald Cartage Contractors) 
David Sykes (DGS Transport Pty Ltd); and 
Mark Sanderson (Timetrend Holdings Pty Ltd trading as Sanmac Transport). 

(b) Amend schedule A by inserting the following additional paragraphs: 
4. Gregory’s failed to David Raffaele, as well as other Sub-Contract drivers the monies owed for work that 

was done for Gregory’s for a period of about six (6) weeks between mid-July 2014 and late August or 
early September 2014 and those monies remain outstanding. 
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5. The failure by Gregory’s to pay David Raffaele, and the other Sub-Contract drivers, for a period of some 
six (6) weeks for work that those Contract- Drivers had undertaken for Gregory’s during that time: 
(a) Amounted to a serious breach by Gregory’s of the owner-driver contract between Gregory’s and the 

Contract-Drivers, including that of David Raffaele; and 
(b) By this breach of the contract Gregory’s made it clear that it did not intend to be bound by the 

contract, and by reason of this the owner- driver contract between Gregory’s and David 
Raffaele, as well, as the  other Contract Drivers, came to an end. 

6. In terminating David Raffaele’s contact, as well as the contracts of the Contract-Drivers, including, 
Gregory’s failed to give the Contract-Drivers any, or any reasonable notice of termination of the 
Contracts.  Gregory’s did not pay David Raffaele, or any of the other Contract-Drivers, any amount in lieu 
of notice. 

7. In the circumstances referred to in the preceding paragraphs a reasonable period of notice for Gregory’s to 
terminate the contracts would have been a period of two months.  

8. Accordingly, Geoffrey the Contract Drivers, including David Raffaele, are entitled to payment from 
Gregory’s for the wrongful termination of the owner-driver contract in an amount equal to two months’ 
earnings, less variable running costs.  

(2) THAT leave be and is hereby granted for the following persons to file in the Tribunal a Form 7A – Notice of referral 
regarding their dispute with the respondent, in substantially the same terms as those set out in schedule A of the notice of 
referral in this matter as amended by order 1 above: 
(a) Deltran Pty Ltd 
(b) Fitzgerald Cartage Contractors Pty Ltd 
(c) DGS Transport Pty Ltd 
(d) Timetrend Holdings Pty Ltd trading as Sanmac Transport. 
(e) Tonkin Transport Pty Ltd 
(f) Blundell (WA) Pty Ltd 
(g) Trent Sachse 

(3) THAT leave be and is hereby granted for the applicant or the following persons to file in the Tribunal a Form 7A - Notice 
of referral in relation to a dispute with the respondent regarding the alleged non-payment by the respondent of monies 
owed to those persons for work performed by them: 
(a) La Roux Transport, in relation to monies owed in the sum of $20,339.83; 
(b) Asperpak Pty Ltd, in relation to monies owed in the sum of $5,920.00; 
(c) Frank and Jenny Hill, in relation to monies owed in the sum of $9,500.00; 
(d) JD’s Hiab Services, in relation to monies owed in the sum of $9,612.40; 
(e) S&L Scott, in relation to monies owed in the sum of $5,633.61; 
(f) VG & LJ Eves, in relation to monies owed in the sum of $9,420.59; 
(g) R&K Thomi, in relation to monies owed in the sum of $7,781.65; and 
(h) Jaballa Logistics, in relation to monies owed in the sum of $4,778.51. 

(4) THAT the applicant shall file and serve the amended notice of referral in this matter and serve it on the respondent on or 
before close of business 7 October 2014. 

(5) THAT any further notices of referral made to the Tribunal pursuant to these orders shall be filed and served on the 
respondent on or before close of business on 7 October 2014. 

(6) THAT the respondent file and serve a notice of answer to the amended notice of referral in this matter, and also to any 
further notices of referral filed and served pursuant to these orders, on or before the close of business on 20 October 2014. 

(7) THAT the applicants file and serve upon the respondent any signed witness statements upon which they intend to rely and 
annex any documents referred to in those statements by no later than 20 October 2014. 

(8) THAT the further notices of referral filed in the Tribunal pursuant to these orders shall be joined and be heard at the same 
time as the hearing of this matter on 24 October 2014. 

(9) THAT the parties have liberty to apply on short notice. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
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2014 WAIRC 01199 
REFERRAL OF DISPUTE 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES TRANSPORT WORKERS' UNION OF AUSTRALIA, INDUSTRIAL UNION OF WORKERS, 

WESTERN AUSTRALIAN BRANCH 
APPLICANT 

-v- 
TRANSPORT AND ASSET MANAGEMENT PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 24 OCTOBER 2014 
FILE NO/S RFT 9 OF 2014 
CITATION NO. 2014 WAIRC 01199 
 
Result Order issued 
Representation 
Applicant Mr A Dzieciol of counsel and with him Mr G Ferguson 
Respondent Mr P Speakman 
 

Consent Order 
HAVING heard Mr A Dzieciol of counsel and with him Mr G Ferguson on behalf of the applicant and Mr P Speakman on behalf of 
the respondent and by consent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and 
Disputes) Act 2007, hereby orders – 

(1) THAT the name of the respondent be amended by deleting the name “Transport and Asset Management Pty Ltd 
(Gregorys Transport)” and inserting in lieu thereof the name “Transport and Asset Management Pty Ltd”. 

(2) THAT the respondent pay to Mr David Raffaele the sum of $25,900 within 14 days of the date of this order. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
 

 
2014 WAIRC 01228 

REFERRAL OF DISPUTE 
IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

SITTING AS 
THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 

PARTIES TRANSPORT WORKERS' UNION OF AUSTRALIA, INDUSTRIAL UNION OF WORKERS, 
WESTERN AUSTRALIAN BRANCH 

APPLICANT 
-v- 
TRANSPORT AND ASSET MANAGEMENT PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 24 OCTOBER 2014 
FILE NO/S RFT 9 OF 2014 
CITATION NO. 2014 WAIRC 01228 
 
Result Order issued 
Representation 
Applicant Mr A Dzieciol of counsel and with him Mr G Ferguson 
Respondent Mr P Speakman 
 

Consent Order 
HAVING heard Mr A Dzieciol of counsel and with him Mr G Ferguson on behalf of the applicant and Mr P Speakman on behalf of 
the respondent and by consent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and 
Disputes) Act 2007, hereby orders – 

THAT the order made by the Tribunal on 3 October 2014 be and is hereby amended by deleting the name of the 
respondent as “Transport and Asset Management Pty Ltd (Gregory's Transport)” and inserting in lieu thereof the name 
“Transport and Asset Management Pty Ltd”. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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2014 WAIRC 01200 
DISPUTE RE OUTSTANDING PAYMENTS OF OWNER-DRIVERS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES TRANSPORT WORKERS' UNION OF AUSTRALIA, INDUSTRIAL UNION OF WORKERS, 

WESTERN AUSTRALIAN BRANCH 
APPLICANT 

-v- 
TRANSPORT AND ASSET MANAGEMENT PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 24 OCTOBER 2014 
FILE NO/S RFT 19 OF 2014 
CITATION NO. 2014 WAIRC 01200 
 
Result Order issued 
Representation 
Applicant Mr A Dzieciol of counsel and with him Mr G Ferguson 
Respondent Mr P Speakman 
 

Consent Order 
HAVING heard Mr A Dzieciol of counsel and with him Mr G Ferguson on behalf of the applicant and Mr P Speakman on behalf of 
the respondent and by consent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and 
Disputes) Act 2007, hereby orders – 

(1) THAT the name of the respondent be amended by deleting the name “Transport and Asset Management Pty Ltd 
(Gregorys Transport)” and inserting in lieu thereof the name “Transport and Asset Management Pty Ltd”. 

(2) (a) THAT the respondent pay to Mr Gabriel Le Roux the sum of $20,339.82 within 14 days of the date of 
this order. 

(b) THAT the respondent pay to Mr Frank Hili the sum of $9,500 within 14 days of the date of this order. 
(c) THAT the respondent pay to Mr John Stewart the sum of $9,612.40 within 14 days of the date of this 

order. 
(d) THAT the respondent pay to Mr Vince Eves the sum of $9,522.45 within 14 days of the date of this 

order. 
(e) THAT the respondent pay to Mr Rudolf Thomi the sum of $7,781.65 within 14 days of the date of this 

order. 
(f) THAT the respondent pay to Mr Wayne Smith the sum of $4,778.51 within 14 days of the date of this 

order. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
 

ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Notation of— 
The following were matters before the Commission sitting as the Road Freight Transport Industry Tribunal pursuant to s 38 of the 
Owner-Drivers (Contracts and Disputes) Act 2007 that settled prior to an order issuing. 
 

Parties Commissioner Application 
Number 

Dates Matter Result 

JSN Trucking Pty Ltd JNK 
Express 

Beech CC RFT 32/2014 N/A Dispute re outstanding 
payments 

Discontinued 
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AWARDS/AGREEMENTS—Application for— 

2015 WAIRC 00024 
LOCAL GOVERNMENT EMPLOYEES (WESTERN AUSTRALIA) AWARD 2011 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES WESTERN AUSTRALIAN MUNICIPAL, ROAD BOARDS, PARKS AND RACECOURSE 

EMPLOYEES' UNION OF WORKERS, PERTH 
APPLICANT 

-v- 
SHIRE OF BODDINGTON AND OTHERS 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE FRIDAY, 23 JANUARY 2015 
FILE NO/S A 1 OF 2010 
CITATION NO. 2015 WAIRC 00024 
 

Result Discontinued 
Representation 
Applicant Mr K Trainer as agent 
Respondents Mr M Fitz Gerald as agent and Mr S Kemp of counsel on behalf of local government authorities who 

have filed warrants 
Mr S White as agent and later Mr S Roffey as agent on behalf of local government authorities who 
have filed warrants 
Mr S Bibby and later Mr S Farrell on behalf of the Chamber of Commerce and Industry of Western 
Australia and as agent on behalf of local government authorities who have filed warrants 
Ms S McGurk and later Ms M Hammat on behalf of UnionsWA 

Objector Mr D Schapper of counsel and Mr W Wood on behalf of the Western Australian Municipal, 
Administrative, Clerical and Services Union of Employees 

 

Order 
This is an application for a new award to be known as the Local Government Employees (Western Australian) Award 2011. 
The Commission convened a number of conferences for the purpose of conciliating between the parties. 
At the conclusion of a conference held on 10 March 2011 the matter was adjourned indefinitely and an interim award issued via 
application A 2 of 2010. 
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After the Commission contacted the applicant to ascertain the status of the matter the applicant filed a Form 14 – Notice of 
withdrawal or discontinuance on 24 November 2014 in respect of the application and there is no objection to this application being 
discontinued. 
NOW THEREFORE the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby discontinued 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
 

PUBLIC SERVICE ARBITRATOR—Awards/Agreements—Variation of— 

2015 WAIRC 00045 
CIVIL SERVICE ASSOCIATION WESTERN AUSTRALIA POLICE AUXILIARY OFFICERS' AWARD 2013 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
COMMISSIONER OF POLICE, WESTERN AUSTRALIAN POLICE 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 28 JANUARY 2015 
FILE NO/S P 6 OF 2014 
CITATION NO. 2015 WAIRC 00045 
 

Result Award varied 
 

Order 
HAVING heard Mr M Sims on behalf of The Civil Service Association of Western Australia Incorporated and Mr C Bretnall as 
agent for the respondent, and by consent, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial 
Relations Act 1979, hereby orders:   

THAT the Civil Service Association Western Australian Police Auxiliary Officers’ Award 2013 be varied in accordance 
with the following Schedule and that such variation shall have effect from the beginning of the first pay period 
commencing on or after the 22nd day of January 2015.   

(Sgd.)  P E SCOTT, 
Acting Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 6.6 – Relieving Allowance:  Delete subclause (4) and insert the following in lieu thereof:   
(4) If an employee whose normal duties do not involve camp accommodation is required to relieve or perform special duty 

resulting in a stay at a camp, the employee shall be paid camping allowance for the duration of the period spent in camp, 
and in addition, shall be paid a lump sum of $200.00 to cover incidental personal expenses: Provided that an employee 
shall receive no more than one lump sum of $200.00 in any one period of three years. 

2. Clause 6.12 – Removal Allowance:  Delete subclause (1)(c) and insert the following in lieu thereof:   
(c) An allowance of $564.00 for accelerated depreciation and extra wear and tear on furniture, effects and 

appliances for each occasion that an employee is required to transport their furniture, effects and appliances 
provided that the employer is satisfied that the value of household furniture, effects and appliances moved by 
the employee is at least $3382.00. 

3. Clause 6.12 – Removal Allowance:  Delete subclause (1)(d) and insert the following in lieu thereof:   
(d) Reimbursement of reasonable expenses in kennelling and transporting of domestic pet or pets up to a maximum 

amount of $194.00. 
Pets are defined as dogs, cats, birds or other domestic animals kept by the employee or the employee’s 
dependants for the purpose of household enjoyment. 
Pets do not include domesticated livestock, native animals or equine animals. 
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4. Clause 6.12 – Removal Allowance:  Delete subclause (6) and insert the following in lieu thereof:   
(6) Where an employee is transferred to government owned or private rental accommodation, where furniture is provided, 

and as a consequence the employee is obliged to store furniture, the employee shall be reimbursed the actual cost of such 
storage up to a maximum allowance of $1050.00 per annum. Actual cost is deemed to include the premium for adequate 
insurance coverage for the value of the furniture stored. An allowance under this subclause shall not be paid for a period 
in excess of 4 years without the approval of the employer. 

5. Schedule A – Overtime Meal Rates:  Delete the text of this Schedule and insert the following in lieu thereof:   
Meals   
Breakfast  $10.60 per meal 
Lunch  $13.05 per meal 
Evening Meal  $15.65 per meal 
Supper  $10.60 per meal 

 
 

2015 WAIRC 00046 
COUNTRY HIGH SCHOOL HOSTELS AUTHORITY RESIDENTIAL COLLEGE SUPERVISORY STAFF AWARD 

2005 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 
APPLICANT 

-v- 
COUNTRY HIGH SCHOOL HOSTELS AUTHORITY 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 28 JANUARY 2015 
FILE NO/S P 7 OF 2014 
CITATION NO. 2015 WAIRC 00046 
 

Result Award varied 
 

Order 
HAVING heard Mr M Sims on behalf of The Civil Service Association of Western Australia Incorporated and Mr C Bretnall as 
agent for the Country High School Hostels Authority, and by consent, the Public Service Arbitrator, pursuant to the powers 
conferred under the Industrial Relations Act 1979, hereby orders:   

THAT the Country High School Hostels Authority Residential College Supervisory Staff Award 2005 be varied in 
accordance with the following Schedule and that such variation shall have effect from the beginning of the first pay 
period commencing on or after the 22nd day of January 2015.    

(Sgd.)  P E SCOTT, 
Acting Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 24. – Removal Allowance:  Delete subclause (1)(c) and insert the following in lieu thereof:   
(c) An allowance of $564.00 for accelerated depreciation and extra wear and tear on furniture, effects and 

appliances for each occasion that an employee is required to transport their furniture, effects and appliances 
provided that the Authority is satisfied that the value of household furniture, effects and appliances moved by 
the employee is at least $3,382.00. 

2. Clause 24. – Removal Allowance:  Delete subclause (1)(d) and insert the following in lieu thereof:   
(d) Reimbursement of reasonable expenses in kennelling and transporting of domestic pet or pets up to a maximum 

amount of $194.00. 
Pets are defined as dogs, cats, birds or other domestic animals kept by the employee or the employee's 
dependants for the purpose of household enjoyment. 
Pets do not include domesticated livestock, native animals or equine animals. 
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3. Clause 24. – Removal Allowance:  Delete subclause (6) and insert the following in lieu thereof:   
(6) Where an employee is transferred to government owned or private rental accommodation, where furniture is provided, 

and as a consequence the employee is obliged to store furniture, the employee shall be reimbursed the actual cost of such 
storage up to a maximum allowance of $1,050.00 per annum.  Actual cost is deemed to include the premium for adequate 
insurance coverage for the value of the furniture stored.  An allowance under this subclause shall not be paid for a period 
in excess of four years without the approval of the employer. 

 
 

2015 WAIRC 00044 
EDUCATION DEPARTMENT MINISTERIAL OFFICERS SALARIES ALLOWANCES AND CONDITIONS AWARD 

1983 NO 5 OF 1983 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 
APPLICANT 

-v- 
DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 28 JANUARY 2015 
FILE NO/S P 5 OF 2014 
CITATION NO. 2015 WAIRC 00044 
 

Result Award varied 
 

Order 
HAVING heard Mr M Sims on behalf of The Civil Service Association of Western Australia Incorporated and Mr C Bretnall as 
agent for the respondent, and by consent, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial 
Relations Act 1979, hereby orders:   

THAT the Education Department Ministerial Officers Salaries Allowances and Conditions Award 1983 No 5 of 1983 be 
varied in accordance with the following Schedule and that such variation shall have effect from the beginning of the first 
pay period commencing on or after the 22nd day of January 2015.   

(Sgd.)  P E SCOTT, 
Acting Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 40. – Relieving Allowance:  Delete subclause (4) and insert the following in lieu thereof:   
(4) If an officer whose normal duties do not involve camp accommodation is required to relieve or perform special duty 

resulting in a stay at a camp, the officer shall be paid camping allowance for the duration of the period spent in camp, and 
in addition, shall be paid a lump sum of $200.00 to cover incidental personal expenses: Provided that an officer shall 
receive no more than one lump sum of $200.00 in any one period of three (3) years. 

2. Clause 41. – Removal Allowance:  Delete subclause (1)(c) and insert the following in lieu thereof:   
(c) An allowance of $564.00 for accelerated depreciation and extra wear and tear on furniture, effects and 

appliances for each occasion that an employee is required to transport their furniture, effects and appliances 
provided that the employer is satisfied that the value of household furniture, effects and appliances moved by 
the employee is at least $3,382.00. 

3. Clause 41. – Removal Allowance:  Delete subclause (1)(d) and insert the following in lieu thereof:   
(d) Reimbursement of reasonable expenses in kennelling and transporting of domestic pet or pets up to a maximum 

amount of $194.00. 
Pets are defined as dogs, cats, birds or other domestic animals kept by the employee or the employee's 
dependants for the purpose of household enjoyment. 
Pets do not include domesticated livestock, native animals or equine animals. 
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4. Clause 41. – Removal Allowance:  Delete subclause (6) and insert the following in lieu thereof:   
(6) Where an employee is transferred to government owned or private rental accommodation, where furniture is provided, 

and as a consequence the employee is obliged to store furniture, the employee shall be reimbursed the actual cost of such 
storage up to a maximum allowance of $1,050.00 per annum.  Actual cost is deemed to include the premium for adequate 
insurance coverage for the value of the furniture stored.  An allowance under this subclause shall not be paid for a period 
in excess of four years without the approval of the employer. 

5. Schedule G – Overtime Allowance:  Delete Part II of this schedule and insert the following in lieu thereof:   
PART II – MEALS 

(Operative from the first pay period commencing on or from 22 January 2015) 
Breakfast $10.60 per meal 
Lunch $13.05 per meal 
Evening Meal $15.65 per meal 
Supper $10.60 per meal 

 
 

2015 WAIRC 00049 
ELECTORATE OFFICERS AWARD 1986 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
THE HONOURABLE SPEAKER OF THE LEGISLATIVE ASSEMBLY AND ANOTHER 

RESPONDENTS 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 28 JANUARY 2015 
FILE NO/S P 11 OF 2014 
CITATION NO. 2015 WAIRC 00049 
 

Result Award varied 
 

Order 
HAVING heard Mr M Sims on behalf of The Civil Service Association of Western Australia Incorporated and Mr C Bretnall as 
agent for the respondents, and by consent, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial 
Relations Act 1979, hereby orders:   

THAT the Electorate Officers Award 1986 be varied in accordance with the following Schedule and that such variation 
shall have effect from the beginning of the first pay period commencing on or after the 22nd day of January 2015.   

(Sgd.)  P E SCOTT, 
Acting Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 38. – Removal Allowance:  Delete subclause (1)(c) and insert the following in lieu thereof:   
(c) An allowance of $564.00 for accelerated depreciation and extra wear and tear on furniture, effects and 

appliances for each occasion that an employee is required to transport their furniture, effects and appliances 
provided that the employer is satisfied that the value of household furniture, effects and appliances moved by 
the employee is at least $3,382.00. 

2. Clause 38. – Removal Allowance:  Delete subclause (1)(d) and insert the following in lieu thereof:   
(d) Reimbursement of reasonable expenses in kennelling and transporting of domestic pet or pets up to a maximum 

amount of $194.00. 
Pets are defined as dogs, cats, birds or other domestic animals kept by the employee or the employee's 
dependants for the purpose of household enjoyment. 
Pets do not include domesticated livestock, native animals or equine animals. 
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3. Clause 38. – Removal Allowance:  Delete subclause (6) and insert the following in lieu thereof:   

(6) Where an employee is transferred to government owned or private rental accommodation, where furniture is provided, 
and as a consequence the employee is obliged to store furniture, the employee shall be reimbursed the actual cost of such 
storage up to a maximum allowance of $1,050.00 per annum.  Actual cost is deemed to include the premium for adequate 
insurance coverage for the value of the furniture stored.  An allowance under this subclause shall not be paid for a period 
in excess of four years without the approval of the employer. 

 
 

2015 WAIRC 00050 
GOVERNMENT OFFICERS (INSURANCE COMMISSION OF WESTERN AUSTRALIA) AWARD, 1987 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 

-v- 

INSURANCE COMMISSION OF WESTERN AUSTRALIA 

RESPONDENT 

CORAM PUBLIC SERVICE ARBITRATOR 

 ACTING SENIOR COMMISSIONER P E SCOTT 

DATE WEDNESDAY, 28 JANUARY 2015 

FILE NO/S P 12 OF 2014 

CITATION NO. 2015 WAIRC 00050 

 

Result Award varied 
 

Order 

HAVING heard Mr M Sims on behalf of The Civil Service Association of Western Australia Incorporated and Mr C Bretnall as 
agent for the Insurance Commission of Western Australia, and by consent, the Public Service Arbitrator, pursuant to the powers 
conferred under the Industrial Relations Act 1979, hereby orders:   

THAT the Government Officers (Insurance Commission of Western Australia) Award, 1987 be varied in accordance with 
the following Schedule and that such variation shall have effect from the beginning of the first pay period commencing on 
or after the 22nd day of January 2015.   

(Sgd.)  P E SCOTT, 
Acting Senior Commissioner, 

[L.S.] Public Service Arbitrator. 

SCHEDULE 
Schedule C – Overtime Allowance:  Delete PART II of this schedule and insert the following in lieu thereof:   
PART II - MEALS 
(Operative from first pay period commencing on and from 22 January 2015) 
Breakfast $10.60 per meal 
Lunch $13.05 per meal 
Evening Meal $15.65 per meal 
Supper $10.60 per meal 
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2015 WAIRC 00043 
GOVERNMENT OFFICERS SALARIES, ALLOWANCES AND CONDITIONS AWARD 1989 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
ANIMAL RESOURCES AUTHORITY AND OTHERS 

RESPONDENTS 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 28 JANUARY 2015 
FILE NO/S P 4 OF 2014 
CITATION NO. 2015 WAIRC 00043 
 

Result Award varied 
 

Order 
HAVING heard Mr M Sims on behalf of The Civil Service Association of Western Australia Incorporated and Mr C Bretnall as 
agent for the respondents, and by consent, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial 
Relations Act 1979, hereby orders:   

THAT the Government Officers Salaries, Allowances and Conditions Award 1989 be varied in accordance with the 
following Schedule and that such variation shall have effect from the beginning of the first pay period commencing on or 
after the 22nd day of January 2015.   

(Sgd.)  P E SCOTT, 
Acting Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 49.  – Relieving Allowance:  Delete subclause (1)(d) and insert the following in lieu thereof:   

(d) If an officer whose normal duties do not involve camp accommodation is required to relieve or perform special 
duty resulting in a stay at a camp, the officer shall be paid camping allowance for the duration of the period 
spent in camp, and in addition, shall be paid a lump sum of $200.00 to cover incidental personal expenses: 
Provided that an officer shall receive no more than one lump sum of $200.00 in any one period of three (3) 
years. 

2. Clause 50.  – Removal Allowance:  Delete subclause (1)(c) and insert the following in lieu thereof:   

(c) An allowance of $564.00 for accelerated depreciation and extra wear and tear on furniture, effects and 
appliances for each occasion that an employee is required to transport their furniture, effects and appliances 
provided that the employer is satisfied that the value of household furniture, effects and appliances moved by 
the employee is at least $3,382.00. 

3. Clause 50.  – Removal Allowance:  Delete subclause (1)(d) and insert the following in lieu thereof:   

(d) Reimbursement of reasonable expenses in kennelling and transporting of domestic pet or pets up to a maximum 
amount of $194.00. 

Pets are defined as dogs, cats, birds or other domestic animals kept by the employee or the employee's 
dependants for the purpose of household enjoyment. 

Pets do not include domesticated livestock, native animals or equine animals. 

4. Clause 50.  – Removal Allowance:  Delete subclause (6) and insert the following in lieu thereof:   

(6) Where an employee is transferred to government owned or private rental accommodation, where furniture is provided, 
and as a consequence the employee is obliged to store furniture, the employee shall be reimbursed the actual cost of such 
storage up to a maximum allowance of $1,050.00 per annum.  Actual cost is deemed to include the premium for adequate 
insurance coverage for the value of the furniture stored.  An allowance under this subclause shall not be paid for a period 
in excess of four years without the approval of the employer. 
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5. Schedule I - Clause 22. – Overtime Allowance:  Delete PART II of this schedule and insert the following in lieu 
thereof:   

PART II - MEALS 
(Operative from the beginning of first pay period on or after 22 January 2015.) 
Breakfast $10.60 per meal 
Lunch $13.05 per meal 
Evening Meal $15.65 per meal 
6. Schedule O Annual Interstate Allowance Rates:  Delete this schedule and insert the following in lieu thereof:   

(Operative from the beginning of first pay period on or after 22 January 2015.) 
  Single  With Dependents 
  $  $ 
Adelaide  $3,011  $4,103 
Brisbane  $3,312  $4,417 
Melbourne  $3,352  $4,958 
Sydney  $5,176  $6,185 

 
 

2015 WAIRC 00047 
GOVERNMENT OFFICERS (SOCIAL TRAINERS) AWARD 1988 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
DISABILITY SERVICES COMMISSION 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 28 JANUARY 2015 
FILE NO/S P 8 OF 2014 
CITATION NO. 2015 WAIRC 00047 
 

Result Award varied 
 

Order 
HAVING heard Mr M Sims on behalf of The Civil Service Association of Western Australia Incorporated and Mr C Bretnall as 
agent for the Disability Services Commission, and by consent, the Public Service Arbitrator, pursuant to the powers conferred under 
the Industrial Relations Act 1979, hereby orders:   

THAT the Government Officers (Social Trainers) Award 1988 be varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning of the first pay period commencing on or after the 22nd day of 
January 2015.   

(Sgd.)  P E SCOTT, 
Acting Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 45.  – Relieving Allowance:  Delete subclause (4) and insert the following in lieu thereof:   
(4) If an employee whose normal duties do not involve camp accommodation is required to relieve or perform special duty 

resulting in a stay at a camp, the employee shall be paid camping allowance for the duration of the period spent in camp, 
and in addition, shall be paid a lump sum of $200.00 to cover incidental personal expenses: Provided that an employee 
shall receive no more than one lump sum of $200.00 in any one period of three (3) years. 

2. Clause 46.  – Removal Allowance:  Delete subclause (1)(c) and insert the following in lieu thereof:   
(c) An allowance of $564.00 for accelerated depreciation and extra wear and tear on furniture, effects and 

appliances for each occasion that an employee is required to transport their furniture, effects and appliances 
provided that the Employer is satisfied that the value of household furniture, effects and appliances moved by 
the employee is at least $3,382.00. 
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3. Clause 46.  – Removal Allowance:  Delete subclause (1)(d) and insert the following in lieu thereof:   

(d) Reimbursement of reasonable expenses in kennelling and transporting of domestic pet or pets up to a maximum 
amount of $194.00. 

Pets are defined as dogs, cats, birds or other domestic animals kept by the employee or the employee's 
dependants for the purpose of household enjoyment. 

Pets do not include domesticated livestock, native animals or equine animals. 

4. Clause 46.  – Removal Allowance:  Delete subclause (6) and insert the following in lieu thereof:   

(6) Where an employee is transferred to government owned or private rental accommodation, where furniture is provided, 
and as a consequence the employee is obliged to store furniture, the employee shall be reimbursed the actual cost of such 
storage up to a maximum allowance of $1,050.00 per annum.  Actual cost is deemed to include the premium for adequate 
insurance coverage for the value of the furniture stored.  An allowance under this subclause shall not be paid for a period 
in excess of four years without the approval of the Employer. 

5. Schedule E.  – Overtime Allowance:  Delete PART II of this schedule and insert the following in lieu thereof:   

PART II - MEALS  
(Operative from the beginning of first pay period on or after 22 January 2015.) 

Breakfast $10.60 per meal 
Lunch $13.05 per meal 
Evening Meal $15.65 per meal 

 
 

2015 WAIRC 00048 
JUVENILE CUSTODIAL OFFICERS' AWARD 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
COMMISSIONER, DEPARTMENT OF CORRECTIVE SERVICES AND ANOTHER 

RESPONDENTS 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 28 JANUARY 2015 
FILE NO/S P 10 OF 2014 
CITATION NO. 2015 WAIRC 00048 
 

Result Award varied 
 

Order 
HAVING heard Mr M Sims on behalf of The Civil Service Association of Western Australia Incorporated and Mr C Bretnall as 
agent for the respondents, and by consent, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial 
Relations Act 1979, hereby orders:   

THAT the Juvenile Custodial Officers’ Award be varied in accordance with the following Schedule and that such 
variation shall have effect from the beginning of the first pay period commencing on or after the 22nd day of January 
2015.   

(Sgd.)  P E SCOTT, 
Acting Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 5.7. – Relieving Allowance:  Delete subclause 5.7.4 and insert the following in lieu thereof:   
5.7.4 If an employee whose normal duties do not involve camp accommodation is required to relieve or perform special duty 

resulting in a stay at a camp, the employee shall be paid camping allowance for the duration of the period spent in camp, 
and in addition, shall be paid a lump sum of $200.00 to cover incidental personal expenses:  Provided that an employee 
shall receive no more than one lump sum of $200.00 in any one period of three years. 



232 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 95 W.A.I.G. 
 

2. Clause 5.8. – Removal Allowance:  Delete subclause 5.8.1(3) and insert the following in lieu thereof:   
(3) An allowance of $564.00 for accelerated depreciation and extra wear and tear on furniture, effects and 

appliances for each occasion that an employee is required to transport their furniture, effects and appliances 
provided that the employer is satisfied that the value of household furniture, effects and appliances moved by 
the employee is at least $3,382. 

3. Clause 5.8. – Removal Allowance:  Delete subclause 5.8.1(4) and insert the following in lieu thereof:   
(4) Reimbursement of reasonable expenses in kennelling and transporting of domestic pet or pets up to a maximum 

amount of $194.00. 
Pets are defined as dogs, cats, birds or other domestic animals kept by the employee or the employee's 
dependants for the purpose of household enjoyment. 
Pets do not include domesticated livestock, native animals or equine animals. 

4. Clause 5.8. – Removal Allowance:  Delete subclause 5.8.6 and insert the following in lieu thereof:   
5.8.6 Where an employee is transferred to government owned or private rental accommodation, where furniture is provided, 

and as a consequence the employee is obliged to store furniture, the employee shall be reimbursed the actual cost of such 
storage up to a maximum allowance of $1,050.00 per annum.  Actual cost is deemed to include the premium for adequate 
insurance coverage for the value of the furniture stored.  An allowance under this subclause shall not be paid for a period 
in excess of four years without the approval of the employer. 

 
 

2015 WAIRC 00042 
PUBLIC SERVICE AWARD 1992 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
CHEMISTRY CENTRE (WA) AND OTHERS 

RESPONDENTS 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 28 JANUARY 2015 
FILE NO/S P 3 OF 2014 
CITATION NO. 2015 WAIRC 00042 
 

Result Award varied 
 

Order 
HAVING heard Mr M Sims on behalf of The Civil Service Association of Western Australia Incorporated and Mr C Bretnall as 
agent for the respondents, and by consent, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial 
Relations Act 1979, hereby orders:   

THAT the Public Service Award 1992 be varied in accordance with the following Schedule and that such variation shall 
have effect from the beginning of the first pay period commencing on or after the 22nd day of January 2015.   

(Sgd.)  P E SCOTT, 
Acting Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 50. – Relieving Allowance:  Delete subclause (4) of this clause and insert the following in lieu thereof:   
(4) If an officer whose normal duties do not involve camp accommodation is required to relieve or perform special duty 

resulting in a stay at a camp, the officer shall be paid camping allowance for the duration of the period spent in camp, and 
in addition, shall be paid a lump sum of $200.00 to cover incidental personal expenses: Provided that an officer shall 
receive no more than one lump sum of $200.00 in any one period of three (3) years. 

2. Clause 51. – Removal Allowance:  Delete subclause (1)(c) and insert the following in lieu thereof:   
(c) An allowance of $564.00 for accelerated depreciation and extra wear and tear on furniture, effects and 

appliances for each occasion that an employee is required to transport their furniture, effects and appliances 
provided that the employer is satisfied that the value of household furniture, effects and appliances moved by 
the employee is at least $3,382.00.   
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3. Clause 51. – Removal Allowance:  Delete subclause (1)(d) and insert the following in lieu thereof:   

(d) Reimbursement of reasonable expenses in kennelling and transporting of domestic pet or pets up to a maximum 
amount of $194.00. 

Pets are defined as dogs, cats, birds or other domestic animals kept by the employee or the employee's 
dependants for the purpose of household enjoyment. 

Pets do not include domesticated livestock, native animals or equine animals. 

4. Clause 51. – Removal Allowance:  Delete subclause (6) and insert the following in lieu thereof:   

(6) Where an employee is transferred to government owned or private rental accommodation, where furniture is provided, 
and as a consequence the employee is obliged to store furniture, the employee shall be reimbursed the actual cost of such 
storage up to a maximum allowance of $1,050.00 per annum.  Actual cost is deemed to include the premium for adequate 
insurance coverage for the value of the furniture stored.  An allowance under this subclause shall not be paid for a period 
in excess of four years without the approval of the employer. 

5. Schedule H – Overtime Allowance:  Delete PART II of this schedule and insert the following in lieu thereof:   

PART II – MEALS 

 (Operative from the beginning of first pay period on or after 22 January 2015) 
Breakfast $10.60 per meal 
Lunch $13.05 per meal 
Evening Meal $15.65 per meal 
Supper $10.60 per meal 

 

AWARDS/AGREEMENTS AND ORDERS—Variation of— 

2015 WAIRC 00109 
PUBLIC TRANSPORT AUTHORITY RAIL CAR DRIVERS (TRANSPERTH TRAIN OPERATIONS) AWARD 2006 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, WEST 

AUSTRALIAN BRANCH 
APPLICANT 

-v- 
PUBLIC TRANSPORT AUTHORITY 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 3 FEBRUARY 2015 
FILE NO/S APPL 29 OF 2014 
CITATION NO. 2015 WAIRC 00109 
 

Result Award varied 
Representation 
Applicant  Mr K Singh and with him Mr P Robinson  
Respondent  Ms J Allen-Rana and with her Ms V Annese  
 

Order 
HAVING heard Mr K Singh and with him Mr P Robinson on behalf of the applicant and Ms J Allen-Rana and with her Ms V 
Annese on behalf of the respondent and by consent the Commission, pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders – 

THAT the Public Transport Authority Rail Car Drivers (Transperth Train Operations) Award 2006 be varied in 
accordance with the following schedule and that such variation shall have effect on or from 19 September 2014. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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SCHEDULE 
1. Clause 3.3. - Meal and Rest Breaks:   Delete paragraph (b) of subclause 3.3.2 of this clause and insert the following 

in lieu thereof: 
(b) The employer shall provide such employee a meal allowance of $12.35 to cover the cost associated with the 

purchase of foods associated with the taking of a second crib. 
The above allowance will be adjusted in accordance with the official movements in the Consumer Price Index 
(CPI) - Food (Perth) as measured for the preceding 12 months at the end of the March quarter by the Australian 
Bureau of Statistics. 

2. Clause 4.3. - Suburban Electric Railcar Allowance:  Delete paragraph (a) of subclause 4.3.1 of this clause and 
insert the following in lieu thereof: 

4.3.1 (a) An employee qualified in the operation of electric suburban railcars and who, for any shift or part of a shift is 
rostered to work as driver on the suburban rail system shall, for the whole of that shift, be paid the following 
allowance in addition to the appropriate rate of pay. 

  Rate per week 
(1) First Year $38.90 
(2) Thereafter $39.20 
(3) Special Case $39.80 

3. Clause 5.1 – Shift Work:  Delete subclause 5.1.1 of this clause and insert the following in lieu thereof: 
5.1.1 The employer may, if the employer so desires, work any part of its business on shifts in accordance with the following 

provisions; 
(a) On an afternoon shift which commences before 1800 hours and the ordinary time of which concludes at or after 

1830 hrs, an employee will be paid an allowance of $2.64 an hour on all time paid at ordinary rate. 
(b) On a night shift, which commences at or between 1800, and 0359 hours, an employee will be paid an allowance 

of $3.07 an hour on all time paid at ordinary rate. 
(c) On an early morning shift, which commences at or, between 0400 and 0530, an employee will be paid an 

allowance of $2.64 an hour on all time paid at ordinary rate. 
(d) In addition to the hourly shift work allowance, an employee will be paid an allowance of $3.07 for any shift 

where the ordinary time commences or finishes at or between 0101 hours and 0359 hours. 
(e) In calculating the allowance under this clause, broken parts of an hour less than thirty minutes on any shift shall 

be disregarded and thirty minutes to fifty-nine minutes paid as one hour. 
(f) The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended 

or superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, 
using the procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

4. Clause 5.2. - Temporary Transfer Allowance:  Delete subclause 5.2.1 of this clause and insert the following in lieu 
thereof: 

5.2.1 When an employee in the metropolitan area is required to work at another metropolitan depot other than the depot at 
which the employee is stationed the following shall apply: 
(a) When the distance the employee is required to travel from the employee's usual place of residence to the depot 

where the employee is temporarily working is greater than the distance the employee is required to travel from 
his usual place of residence to the employee's home depot, the employee shall be paid an allowance of $1.69 per 
kilometre in both directions for the extra distance the employee is required to travel.  Such allowance as 
specified in this paragraph is in recognition of the cost and time taken for the extra distance to be travelled. 
The allowance referred to above will be adjusted from time to time in accordance with the Department of 
Transport Taxi Industry Board (as renamed or superseded) metropolitan weekday daytime taxi fare distance rate 
per km. 

(b) When the period of relief is for one week or less the allowance of $7.10 per shift shall be paid in recognition of 
the disruption to the employee’s normal roster. 
The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended 
or superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, 
using the procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

5. Clause 5.3. - On Call Allowance:  Delete subclause 5.3.1 of this clause and insert the following in lieu thereof: 
5.3.1 Employees on call outside the ordinary hours of duty will be paid an allowance of $3.93 per hour for all time on call. 

The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended or 
superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 
procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 
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2015 WAIRC 00106 
PUBLIC TRANSPORT AUTHORITY (TRANSWA) AWARD 2006 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, WEST 

AUSTRALIAN BRANCH 
APPLICANT 

-v- 
PUBLIC TRANSPORT AUTHORITY 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 3 FEBRUARY 2015 
FILE NO/S APPL 27 OF 2014 
CITATION NO. 2015 WAIRC 00106 
 

Result Award varied 
Representation 
Applicant Mr K Singh and with him Mr P Robinson  
Respondent Ms J Allen-Rana and with her Ms V Annese  
 

Order 
HAVING heard Mr K Singh and with him Mr P Robinson on behalf of the applicant and Ms J Allen-Rana and with her Ms V 
Annese on behalf of the respondent and by consent the Commission, pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders – 

THAT the Public Transport Authority (Transwa) Award 2006 be varied in accordance with the following schedule and 
that such variation shall have effect on or from 19 September 2014. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

SCHEDULE 
1.  Clause 5.1 - Shift Work: Delete this clause and insert the following in lieu thereof: 

5.1 - SHIFT WORK 
5.1.1 On an afternoon shift which commences before 1800 hours and the ordinary time of which concludes at or after 1830 hrs, 

an employee will be paid an allowance of $2.58 an hour on all time paid at ordinary rate. 
5.1.2 On a night shift, which commences at or between 1800 and 0359 hours, an employee will be paid an allowance of $2.97 

an hour on all time paid at ordinary rate. 
5.1.3 On an early morning shift, which commences at or between 0400 and 0530, an employee will be paid an allowance of 

$2.58 an hour on all time paid at ordinary rate. 
5.1.4 In addition to the hourly shift work allowance, an employee will be paid an allowance of $2.97 for any shift where the 

ordinary time commences or finishes at or between 0101 hours and 0359 hours. 
5.1.5 In calculating the allowance under this clause, broken parts of an hour less than thirty minutes on any shift shall be 

disregarded and thirty minutes to fifty-nine minutes paid as one hour. 
5.1.6 The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended or 

superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 
procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

2.  Clause 5.2 - Temporary Transfer Allowance: 
A. Delete subclause 5.2.1 of this clause and insert the following in lieu thereof: 

5.2.1 When an employee in the metropolitan area is required to work at another metropolitan depot other than the depot at 
which the employee is stationed the following shall apply: 
(a) When the distance the employee is required to travel from the employee’s usual place of residence to the depot 

where the employee is temporarily working is greater than the distance the employee is required to travel from 
his usual place of residence to the employee’s home depot, the employee shall be paid an allowance of $1.69 
per kilometre in both directions for the extra distance the employee is required to travel. Such allowance as 
specified in this paragraph is in recognition of the cost and time taken for the extra distance to be travelled, and 
in addition: 

(b) When the period of relief is for one week or less the allowance of $7.10 per shift shall be paid in recognition of 
the disruption to the employee’s normal roster. 
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B. Delete subclause 5.2.2 of this clause and insert the following in lieu thereof: 
5.2.2 Clause 5.2.1(a) will be adjusted in accordance with changes to the Department of Transport Taxi Industry Board (as 

reorganised, renamed or superseded) metropolitan weekday daytime taxi fare distance rate per km. 
 Clause 5.2.1(b) will be adjusted by a percentage derived from the State Wage General Order as amended or superseded, 

applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the procedure 
stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

3.  Clause 5.3 – On Call Allowance:  Delete subclause 5.3.1 of this clause and insert the following in lieu thereof: 
5.3.1 Employees directed by the employer to be on call outside the ordinary hours of duty will be paid an allowance of $4.27 

per hour for all time on call. 
That allowance will be adjusted by a percentage derived from the State Wage General Order as amended or superseded, 
applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the procedure 
stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

4.  Clause 5.5 - Away From Home And Meal Allowances:  Delete subclause 5.5.2 of this clause and insert the following 
in lieu thereof: 

5.5.2 Railcar Drivers, Coordinator and Road Coach Operators will be paid an allowance to reimburse the costs of meals and 
incidentals when on roster and required to stay overnight away from home. This allowance will be calculated on the time 
between booking on and booking off from the home depot at the rate of $28.20 for each 8 hour period and, where less 
than 8 hours is worked, at the rate of $7.00 for each 2 hour period or part thereof worked. 

 
 

2015 WAIRC 00107 
RAILWAY EMPLOYEES' AWARD NO. 18 OF 1969 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, WEST 

AUSTRALIAN BRANCH 
APPLICANT 

-v- 
PUBLIC TRANSPORT AUTHORITY, THE AUTOMOTIVE, FOOD, METALS, ENGINEERING, 
PRINTING AND KINDRED INDUSTRIES UNION OF WORKERS WESTERN AUSTRALIAN 
BRANCH, ELECTRICAL TRADES UNION WA 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 3 FEBRUARY 2015 
FILE NO/S APPL 28 OF 2014 
CITATION NO. 2015 WAIRC 00107 
 

Result  Award varied 
Representation 
Applicant   Mr K Singh and with him Mr P Robinson  
First respondent   Ms J Allen-Rana and with her Ms V Annese  
Second respondent  No appearance  
Third respondent  No appearance 
 

Order 
HAVING heard Mr K Singh and with him Mr P Robinson on behalf of the applicant, Ms J Allen-Rana and with her Ms V Annese 
on behalf of the first respondent and there being no appearance by the second and third respondents and by consent the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the Railway Employees’ Award No. 18 of 1969 be varied in accordance with the following schedule and that such 
variation shall have effect on or from 19 September 2014. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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SCHEDULE 
1. Clause 4.3 – Experience Allowance:  Delete this clause and insert the following in lieu thereof: 

4.3. - EXPERIENCE ALLOWANCE 
Employees classified at levels 4 to 7 inclusive shall be paid the following allowance as part of the ordinary base rate of pay for all 
purposes: 

After 12 months service with the employer - $   6.20 
After 24 months service with the employer - $ 12.70 

The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended or superseded, 
applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the procedure stated in 
ROUNDING OF ALLOWANCES (87 WAIG 1502). 
2. Clause 4.4 – Tool Allowance:  Delete paragraph (a) of subclause 4.4.1 of this clause and insert the following in lieu 

thereof: 
(a) Where the employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 

trades person or apprentice in the performance of work as a tradesperson or as an apprentice the employer shall 
pay a tool allowance of $15.60 per week to such tradesperson/apprentice. 

 The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended 
or superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, 
using the procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

3. Clause 4.5 - Leading Hands:  Delete this clause and insert the following in lieu thereof: 
4.5. - LEADING HANDS 

Leading Hands shall be paid the following rate per week:  
(a) Class 3 

When in charge of not less than three and not more than ten others, paid $28.90 extra per week  
(b) Class 2   

When in charge of more than 10 but fewer than twenty others, paid $43.50 extra per week  
(c) Class 1 

When in charge of more than twenty others, paid $56.00 extra per week 
The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended or 
superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 
procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

 
4. Clause 4.6. - Electrical Licence Allowance:  Delete this clause and insert the following in lieu thereof: 

4.6. - ELECTRICAL LICENCE ALLOWANCE 
An electronics tradesperson, an electrical fitter and/or armature winder or an electrical installer who holds and in the course of his 
or her employment may be required to use a current “A” grade or “B” grade licence issued pursuant to the relevant regulation in 
force in the 28th day of February, 1978 under the Electricity Act, 1948 shall be paid an allowance of $20.60 per week. 
The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended or superseded, 
applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the procedure stated in 
ROUNDING OF ALLOWANCES (87 WAIG 1502). 
5. Clause 5.1 – On Call Allowances:  Delete subclause 5.1.2 - On Call Allowance of this clause and insert the following 

in lieu thereof: 
5.1.2 On Call Allowance 

An employee who is directed by the Head of Branch or other duly authorized officer to be available on call outside the 
ordinary hours of duty as prescribed in Part 3 of this Award, shall be paid an On Call allowance of $4.27 per hour. 
The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended or 
superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 
procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

6. Clause 5.3 - After Hours Contact: Meals and Expenses:   
A. Delete subclause 5.3.1 – Meal Breaks of this clause and insert the following in lieu thereof: 

5.3.1 Meal Breaks 
(a) An employee who having responded to a call is unable to return to the employee’s home during a recognized 

meal period for a meal shall be supplied with a meal or be paid a meal allowance of $10.70 as provided under 
this Award. 
The above allowance will be adjusted in accordance with the official movements in the Consumer Price Index 
(CPI) - Food (Perth) as measured for the preceding 12 months at the end of the March quarter by the Australian 
Bureau of Statistics. 
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(b) For the purpose of this sub-clause recognized meal periods shall be defined as: 
Breakfast 0530 hours to 0730 hours 
Lunch 1200 hours to 1400 hours 
Dinner 1700 hours to 1900 hours 

B. Delete subclause 5.3.2 – Other Expenses of this clause and insert the following in lieu thereof: 
5.3.2 Other Expenses 

(a) The employer shall supply mobile phones or other equipment as needed, to employees for the purpose of 
meeting after hours contact requirements.  Where mobile phones are not provided, necessary and reasonable 
telephone costs may be reimbursed to employees on production of receipts e.g. connections; rental and call 
costs. 

(b) Provided such claims are authorized by the Head of Branch before the employee incurs that expense, and 
provided such calls are in connection with Public Transport Authority business.  The employer has the 
discretion to reimburse other reasonable expenses incurred by the employee where these are necessarily 
incurred due to after hours contact requirements. To claim additional expenses requires prior authorization from 
the Head of Branch and the employee must be able to produce receipts. 

7. Clause 5.4. - Away from Home Allowances: 
 A. Delete subclause 5.4.2 of this clause and insert the following in lieu thereof: 
5.4.2 Where sub clause 5.4.1. applies, the employee shall be paid an allowance of $46.50 per day except when the 

accommodation includes dining facilities and meals, in which case an allowance of $34.80 per day shall be paid. 
The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended or 
superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 
procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

 B. Delete subclause 5.4.5 of this clause and insert the following in lieu thereof: 
5.4.5 When an employee is required by the employer to attend a training course, seminar or other such meeting which involve 

an overnight stay away from the employee’s home or lodging, the employee, at the discretion of the employer, may be 
provided with accommodation and meals and if so provided shall be paid an incidental allowance of $12.25 per day. 
The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended or 
superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 
procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

8. Clause 5.6. - Travelling Time – Traffic:  Delete subclauses 5.6.2 and 5.6.3 of this clause and insert the following in 
lieu thereof: 

5.6.2 When the distance the employee is required to travel from the usual place of residence to the depot where the employee is 
temporarily working is greater than the distance the employee is required to travel from the usual place of residence to the 
employees home depot, the employee shall be paid an allowance of $1.69 per kilometre in both directions for the extra 
distance the employee is required to travel. 
Such allowance as specified in this paragraph is in recognition of the cost and time taken for the extra distance travelled.  
It will be adjusted from time to time in accordance with changes to the Department of Transport Taxi Industry Board (as 
reorganised, renamed or superseded) metropolitan weekday Tariff 1 rate per km. 

5.6.3 When the period of relief is for one week or less an allowance of $7.10 per shift shall be paid in recognition of the 
disruption to the employee’s normal roster. This allowance is in addition to that provided in sub clause 5.6.2. 
The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended or 
superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 
procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

9. Clause 5.7. - Meal Allowance:  Delete this clause and insert the following in lieu thereof: 
5.7. - MEAL ALLOWANCE 

5.7.1 Refreshment Allowance 
An employee employed in the actual running of trains whose shift is extended by more than two hours and the total 
duration of the shift exceeds ten hours, shall be paid a refreshment allowance of $5.40 where: 
(a) Notification of the requirement to work an extended shift was not given prior to the finish of the preceding shift; 

and 
(a) The employee is not entitled to a meal allowance as prescribed elsewhere in this Award. 
The above allowance will be adjusted in accordance with the official movements in the Consumer Price Index (CPI) - 
Food (Perth) as measured for the preceding 12 months at the end of the March quarter by the Australian Bureau of 
Statistics. 
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5.7.2 Meal Allowance 
Where an employee is required to work beyond ordinary rostered hours without being notified on the previous day, the 
employee shall be provided with a meal or be paid $10.70 in lieu where: 
(a) The employee is in an Other Than Traffic position, and is required to so work for more than 1 hour, or until 

after 1800 hours; or 
(b) The employee is in a Traffic classification, and the rostered hours of duty have been extended by more than one 

hour beyond the recognised meal period. 
The above allowance will be adjusted in accordance with the official movements in the Consumer Price Index (CPI) - 
Food (Perth) as measured for the preceding 12 months at the end of the March quarter by the Australian Bureau of 
Statistics. 

10. Clause 5.8. - Shifts and/or Night Work Allowance - (Six - Day Shift Work):  Delete subclause 5.8.1 of this clause 
and insert the following in lieu thereof: 

5.8.1 The employer may, if the employer so desires, work any part of the establishment on shift work as part of the 38 ordinary 
hours per week, Monday to Saturday.  The employer shall consult affected employees beforehand, and notify the Union 
of the intention to introduce shift work.  The employer shall post the shift work roster at least 14 days in advance of the 
start date. 
(a) On an afternoon shift, which commences before 1800 hrs and the ordinary time of which concludes at or after 

1830 hours will be paid an allowance of $2.58 an hour on all time paid at the ordinary rate. 
(b) On a night shift, which commences at or between 1800 hours and 0359 hours, will be paid an allowance of 

$2.97 an hour on all time paid at ordinary rate. 
(c) On an early morning shift, which commences at or between 0400 hours and 0530 hours, will be paid an 

allowance of $2.58 an hour for all time paid at ordinary rate. 
(d) In addition to the hourly shift work allowance an employee will be paid an allowance of $2.97 for any shift 

where the ordinary time commences or finishes at or between 0101 hours and 0359 hours. 
(e) The provisions of subparagraphs (a) to (d) of this clause will not apply to employee’s continuously on shifts, 

which start and finish between 1800 and 0600 hours.  These employees will be paid night work allowance for 
ordinary paid time on duty between those hours at the rate of $3.07 per hour. 
The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended 
or superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, 
using the procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

(f) Provided that shift penalties do not apply to Saturday and Sunday hours, which are paid as follows:  ordinary 
hours on Saturday are paid with a 50% loading in accordance with subclause 3.3.2(c), additional hours on 
Saturdays are paid at double time in accordance with subclause 3.3.2(b) and all time on Sunday is paid at double 
time in accordance with subclause 3.3.2(a). 
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2015 WAIRC 00113 
NOTICE 

AG 157 OF 2002  
ALTONE CONTINENTAL AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 2 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Altone Continental 
and SDA Agreement 2002, No. AG 157 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 2nd day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00114 
NOTICE 

AG 167 of 2002 
BEVERLEY FOUR SQUARE SUPERMARKET AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 3 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Beverley Four 
Square Supermarket and SDA Agreement 2002, No. AG 167 of 2002 on and from the 21st day of February 2015.  
DATED at Perth this 2nd day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00116 
NOTICE 

AG 177 of 2002 
BINDOON GENERAL STORE AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 4 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Bindoon General 
Store and SDA Agreement 2002, No.AG 177 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 2nd day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00117 
NOTICE 

AG 184 of 2002 
BRIDGETOWN MINI MART AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 5 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Bridgetown Mini 
Mart and SDA Agreement 2002, No. AG 184 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 2nd day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00118 
NOTICE 

AG 214 of 2002 
BROADWATER MINI MART AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 6 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Broadwater Mini 
Mart and SDA Agreement 2002, No. AG 214 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 2nd day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00119 
NOTICE 

AG 211 of 2002 
CADOUX TRADERS AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 7 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Cadoux Traders and 
SDA Agreement 2002, No. AG 211 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 2nd day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00120 
NOTICE 

AG 161 of 2002 
CAVERSHAM STORE AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 8 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Caversham Store 
and SDA Agreement 2002, No. AG 161 of 2002 on and from the 21st day of February 2015.  
DATED at Perth this 2nd day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00121 
NOTICE 

AG 162 of 2002 
CHERRIES FINE FOOD SUPER MART AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 9 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Cherries Fine Food 
Super Mart and SDA Agreement 2002, No. AG 162 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00125 
NOTICE 

AG 117 of 2001 
CHICKEN TREAT DUNSBOROUGH SDA AGREEMENT 2001 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 10 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Chicken Treat 
Dunsborough SDA Agreement 2001, No. AG 117 of 2001, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00126 
NOTICE 

AG 118 of 2001 
CHICKEN TREAT KATANNING SDA AGREEMENT 2001 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 11 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Chicken Treat 
Katanning SDA Agreement 2001, No. AG 118 of 2001, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00127 
NOTICE 

AG 116 of 2001 
CHICKEN TREAT NARROGIN SDA AGREEMENT 2001 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 12 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Chicken Treat 
Narrogin SDA Agreement 2001, No. AG 116 of 2001, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00129 
NOTICE 

AG 115 of 2001 
CHICKEN TREAT PADBURY SDA AGREEMENT 2001 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 13 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Chicken Treat 
Padbury SDA Agreement 2001, No. AG 115 of 2001, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00130 
NOTICE 

AG 119 of 2001 
CHICKEN TREAT ROCKINGHAM SDA AGREEMENT 2001 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 14 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Chicken Treat 
Rockingham SDA Agreement 2001, No. AG 119 of 2001, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00143 
NOTICE 

AG 175 of 2002 
CHIDLOW GROWERS MART AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 15 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Chidlow Growers 
Mart and SDA Agreement 2002, No. AG 175 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00144 
NOTICE 

AG 166 OF 2002 
CRANBERRIES AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 16 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Cranberries and 
SDA Agreement 2002, No. AG 166 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00145 
NOTICE 

AG 213 OF 2002 
CRISP’S CORNER STORE AND NEWSAGENCY AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 17 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Crisp’s Corner 
Store and Newsagency and SDA Agreement 2002, No. AG 213 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00146 
NOTICE 

AG 185 OF 2002 
ESSENTIALS SUPERMARKET OF SOUTH PERTH AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 18 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Essentials 
Supermarket of South Perth and SDA Agreement 2002, No. AG 185 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00147 
NOTICE 

AG 138 OF 2002 
FOODLAND AMELIA HEIGHTS AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 19 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Foodland Amelia 
Heights and SDA Agreement 2002, No. AG 138 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00148 
NOTICE 

AG 123 OF 2002 
FOODLAND BAYSWATER (BEECHBORO ROAD) AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 20 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Foodland 
Bayswater (Beechboro Road) and SDA Agreement 2002, No.AG 123 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00149 
NOTICE 

AG 132 OF 2002 
FOODLAND BAYSWATER (WHATLEY CRESCENT) AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 21 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Foodland 
Bayswater (Whatley Crescent) and SDA Agreement 2002, No. AG 132 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00150 
NOTICE 

AG 127 OF 2002 
FOODLAND BINDOON AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 22 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Foodland Bindoon 
and SDA Agreement 2002, No. AG 127 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 5th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00151 
NOTICE 

AG 122 OF 2002 
FOODLAND BODDINGTON AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 23 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Foodland 
Boddington and SDA Agreement 2002, No. AG 122 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 5th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00152 
NOTICE 

AG 136 OF 2002 
FOODLAND DOWERIN AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 24 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Foodland Dowerin 
and SDA Agreement 2002, No. AG 136 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 5th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00153 
NOTICE 

AG 129 OF 2002 
FOODLAND LESMURDIE AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 25 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Foodland 
Lesmurdie and SDA Agreement 2002, No. AG 129 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 5th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00154 
NOTICE 

AG 126 OF 2002 
FOODLAND MANNING AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 26 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Foodland Manning 
and SDA Agreement 2002, No. AG 126 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 5th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00155 
NOTICE 

AG 141 OF 2002 
FOODLAND MERREDIN AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 27 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Foodland Merredin 
and SDA Agreement 2002, No. AG 141 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 5th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00122 
NOTICE 

AG 128 of 2002 
FOODLAND MUKINBUDIN AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 28 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Foodland 
Mukinbudin and SDA Agreement 2002, No. AG 128 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00123 
NOTICE 

AG 164 of 2002 
FOODLAND RAVENSTHORP AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 29 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Foodland 
Ravensthorp and SDA Agreement 2002, No. AG 164 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00128 
NOTICE 

AG 130 OF2002 
FOODLAND TARCOOLA AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 30 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Foodland Tarcoola 
and SDA Agreement 2002, No. AG 130 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00131 
NOTICE 

AG 140 of 2002 
FOODLAND TOODYAY AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 31 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Foodland Toodyay 
and SDA Agreement 2002, No. AG 140 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00132 
NOTICE 

AG 134 OF2002 
FOODLAND WAGIN AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 32 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Foodland Wagin 
and SDA Agreement 2002, No. AG 134 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00134 
NOTICE 

AG 216 of 2002 
FOODYS EXPRESS AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 33 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Foodys Express and 
SDA Agreement 2002, No. AG 216 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00135 
NOTICE 

AG 174 OF 2002 
FRESH FOOD CORNER SUPERMARKET AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 34 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Fresh Food Corner 
Supermarket and SDA Agreement 2002, No. AG 174 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00136 
NOTICE 

AG 171 of 2002 
GLEN FORREST SUPERMARKET AND SDA AGREEMENT 2002 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 35 of 2015 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Glen Forrest 
Supermarket and SDA Agreement 2002, No. AG 171 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00137 
NOTICE 

AG 172 of 2002 
HALL'S CREEK CARAVAN PARK AND SDA AGREEMENT 2002 

 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 36 of 2015 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Hall's Creek 
Caravan Park and SDA Agreement 2002, No. AG 172 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00138 
NOTICE 

AG 187 OF 2002 
HANNAN'S FOODMART AND SDA AGREEMENT 2002 

  
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 37 of 2015 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Hannan's Foodmart 
and SDA Agreement 2002, No. AG 187 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00139 
NOTICE 

AG 169 OF 2002 
JOHN'S FOOD AND LIQUOR STORE AND SDA AGREEMENT 2002 

  
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 38 of 2015 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act. 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the John's Food and 
Liquor Store and SDA Agreement 2002, No. AG 169 of 2002, on and from the 21st day of February 2015.  
DATED at Perth this 4th day of February 2015  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00058 
NOTICE 

AG 212 OF 2002 
KAM FOOD & NEWS CENTRE SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 39 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Kam Food & News 
Centre and SDA Agreement 2002, No. AG 212 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00059 
NOTICE 

AG 158 OF 2002 
KENDENUP STORES AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 40 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Kendenup Stores 
and SDA Agreement 2002, No. AG 158 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00060 
NOTICE 

AG 159 OF 2002 
KIMBERLEY SUPA VALUE STORE AND SDA AGREEMENT 2002 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 41 of 2015 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Kimberley Super 
Value Store and SDA Agreement 2002, No. AG 159 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00061 
NOTICE 

AG 182 OF 2002 
KIRKWOOD FOOD STORE & DELICATESSEN AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 42 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Kirkwood Food 
Store & Delicatessen and SDA Agreement 2002, No.AG 182 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00062 
NOTICE 

K-MART WESTERN AUSTRALIA DISTRIBUTION CENTRES AGREEMENT, NO. AG 100 OF 1996 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 44 of 2015 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the K-Mart Western 
Australia Distribution Centres Agreement, No. AG 100 of 1996, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00063 
NOTICE 

K-MART WESTERN AUSTRALIA DISTRIBUTION CENTRES ENTERPRISE AGREEMENT NO. AG 16 OF 1995 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 43 of 2015 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the K-Mart Western 
Australia Distribution Centres Enterprise Agreement, No. AG 16 of 1995, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00064 
NOTICE 

AG 186 OF 2002 
LAVERTON STORES AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 45 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Laverton Stores and 
SDA Agreement 2002, No. AG 186 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 29th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00065 
NOTICE 

AG 215 OF 2002 
LIONEL ST MARKETS AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 46 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Lionel St Markets 
and SDA Agreement 2002, No. AG 215 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00066 
NOTICE 

AG 210 OF 2002 
LITTLE BUCKS SUPERMARKET AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 47 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Little Bucks 
Supermarket and SDA Agreement 2002, No. AG 210 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00067 
NOTICE 

AG 178 OF 2002 
MARIELLA’S CONTINENTAL DELI AND SDA AGREEMENT 2002 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 48 of 2015 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Mariella’s 
Continental Deli and SDA Agreement 2002, No. AG 178 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00068 
NOTICE 

AG 170 OF 2002 
MCDONALD WHOLESALERS AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 49 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the McDonald 
Wholesalers and SDA Agreement 2002, No. AG 170 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00069 
NOTICE 

AG 6 OF 2003 
MIDLAND JUNCTION FRESH MARKETS AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 50 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Midland Junction 
Fresh Markets and SDA Agreement 2002, No. AG 6 of 2003, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00070 
NOTICE 

AG 209 OF 2002 
MJ AND VD QUINLAN AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 51 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the MJ and VD Quinlan 
and SDA Agreement 2002, No. AG 209 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00071 
NOTICE 

AG 183 OF 2002 
MUIR’S FRESH FOOD SUPERMARKET AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 52 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Muir’s Fresh Food 
Supermarket and SDA Agreement 2002, No. AG 183 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00072 
NOTICE 

AG 217 OF 2002 
MURDOCH DRIVE CONTINENTAL SUPER DELI AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 53 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Murdoch Drive 
Continental Super Deli and SDA Agreement 2002, No. AG 217 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00073 
NOTICE 

AG 160 OF 2002 
NOAKES STORE DENMARK AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 54 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Noakes Store 
Denmark and SDA Agreement 2002, No. AG 160 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00075 
NOTICE 

AG 7 OF 2003 
PEMBERTON GENERAL STORE AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 56 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Pemberton General 
Store and SDA Agreement 2002, No. AG 7 of 2003, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00076 
NOTICE 

AG 181 OF 2002 
PERENJORI SUPERMARKET AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 57 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Perenjori 
Supermarket and SDA Agreement 2002, No. AG 181 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00077 
NOTICE 

AG 145 OF 2002 
PIONEER STORE AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 58 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Pioneer Store and 
SDA Agreement 2002, No. AG 145 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00078 
NOTICE 

AG 21 OF 2003 
PORT HEDLAND TRUCK STOP AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 59 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Port Hedland Truck 
Stop and SDA Agreement 2002, No. AG 21 of 2003, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00199 
NOTICE 

AG 208 OF 2002 
P.R. & B.M. HARRINGTON AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 55 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the P.R. & B.M. 
Harrington and SDA Agreement 2002, No. AG 208 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00079 
NOTICE 

AG 180 OF 2002 
R & E GENERAL STORE AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 60 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the R & E General 
Store and SDA Agreement 2002, No. AG 180 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00080 
NOTICE 

RIVER ROOSTER BROOME AGREEMENT NO. AG 271 OF 1996 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 61 of 2015 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the River Rooster 
Broome Agreement No. AG 271 of 1996, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00081 
NOTICE 

RIVER ROOSTER BUNBURY AGREEMENT NO. AG 264 OF 1996 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 62 of 2015 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the River Rooster 
Bunbury Agreement No. AG 264 of 1996, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00082 
NOTICE 

RIVER ROOSTER BUSSELTON/DUNSBOROUGH AGREEMENT NO. AG 285 OF 1996 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 63 of 2015 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the River Rooster 
Busselton/Dunsborough Agreement No. AG 285 of 1996, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00083 
NOTICE 

RIVER ROOSTER CARNARVON AGREEMENT NO. AG 270 OF 1996 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 64 of 2015 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the River Rooster 
Carnarvon Agreement No. AG 270 of 1996, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00084 
NOTICE 

RIVER ROOSTER MERRIWA AGREEMENT NO. AG 268 OF 1996 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 65 of 2015 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the River Rooster 
Merriwa Agreement No. AG 268 of 1996, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00085 
NOTICE 

RIVER ROOSTER NARROGIN AGREEMENT NO. AG 265 OF 1996 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 66 of 2015 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the River Rooster 
Narrogin Agreement No. AG 265 of 1996, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00086 
NOTICE 

AG 165 OF 2002 
SOUTH PERTH FOOD MART AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 67 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the South Perth Food 
Mart and SDA Agreement 2002, No. AG 165 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00087 
NOTICE 

AG 173 OF 2002 
SUPA VALU CAPEL AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 68 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Supa Valu Capel 
and SDA Agreement 2002, No. AG 173 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00088 
NOTICE 

AG 131 OF 2002 
SUPA VALU DONGARA AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 69 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Supa Valu Dongara 
and SDA Agreement 2002, No. AG 131 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00089 
NOTICE 

AG 139 OF 2002 
SUPA VALU HAMILTON HILL AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 70 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Supa Valu 
Hamilton Hill and SDA Agreement 2002, No. AG 139 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00090 
NOTICE 

AG 137 OF 2002 
SUPA VALU HIGH WYCOMBE AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 71 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Supa Valu High 
Wycombe and SDA Agreement 2002, No. AG 137 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00091 
NOTICE 

AG 8 OF 2003 
SUPA VALU HUNTINGDALE AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 72 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Supa Valu 
Huntingdale and SDA Agreement 2002, No. AG 8 of 2003, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00092 
NOTICE 

AG 133 OF 2002 
SUPA VALU INNALOO AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 73 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Supa Valu Innaloo 
and SDA Agreement 2002, No. AG 133 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00093 
NOTICE 

AG 125 OF 2002 
SUPA VALU KELMSCOTT AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 74 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Supa Valu 
Kelmscott and SDA Agreement 2002, No. AG 125 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00094 
NOTICE 

AG 135 OF 2002 
SUPA VALU OCEAN REEF AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 75 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Supa Valu Ocean 
Reef and SDA Agreement 2002, No. AG 135 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00095 
NOTICE 

AG 124 OF 2002 
SUPA VALU STIRLING AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 76 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Supa Valu Stirling 
and SDA Agreement 2002, No. AG 124 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00096 
NOTICE 

AG 121 OF 2002 
SUPA VALU WILLETTON AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 77 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Supa Valu 
Willetton and SDA Agreement 2002, No. AG 121 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00097 
NOTICE 

AG 179 OF 2002 
THREE SPRINGS GENERAL STORE AND SDA AGREEMENT 2002 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 78 of 2015 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Three Springs 
General Store and SDA Agreement 2002, No. AG 179 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00098 
NOTICE 

AG 22 OF 2003 
TOP VALU SUPERMARKET AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 79 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Top Valu 
Supermarket and SDA Agreement 2002, No. AG 22 of 2003, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00099 
NOTICE 

AG 168 OF 2002 
TRADE WINDS SUPERMARKET AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 80 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Trade Winds 
Supermarket and SDA Agreement 2002, No. AG 168 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2015 WAIRC 00100 
NOTICE 

AG 163 OF 2002 
WUNDOWIE ONE STOP AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 81 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Wundowie One 
Stop and SDA Agreement 2002, No. AG 163 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00101 
NOTICE 

AG 176 OF 2002 
WYNDHAM SUPERMARKET AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 82 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the Wyndham 
Supermarket and SDA Agreement 2002, No. AG 176 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2015 WAIRC 00102 
NOTICE 

AG 188 OF 2002 
YORK MINI MART AND SDA AGREEMENT 2002 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 83 of 2015 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 
The Shop Distributive and Allied Employees’ Association of Western Australia will cease to be a party to the York Mini Mart and 
SDA Agreement 2002, No. AG 188 of 2002, on and from the 21st day of February 2014. 
DATED at Perth this 30th day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 



95 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 267 
 

INDUSTRIAL MAGISTRATE—Claims before— 

2015 WAIRC 00018 
WESTERN AUSTRALIAN INDUSTRIAL MAGISTRATES COURT 

CITATION : 2015 WAIRC 00018 
CORAM : INDUSTRIAL MAGISTRATE G. CICCHINI 
HEARD : WEDNESDAY, 19 NOVEMBER 2014, THURSDAY 20 NOVEMBER 2014 AND 

WEDNESDAY, 26 NOVEMBER 2014 
DELIVERED : WEDNESDAY 21 JANUARY 2015 
FILE NO. : M 47 OF 2013 
BETWEEN : HUGH SUTHERLAND ROGERS 

CLAIMANT 
AND 
J-CORP PTY LTD 

RESPONDENT 
FILE NO. : M 48 OF 2013 
BETWEEN : ANDJELKO BUDIMLICH 

CLAIMANT 
AND 
J-CORP PTY LTD 

RESPONDENT 
 

Catchwords : Claimants assert entitlement to four weeks’ paid annual leave per year of service as full-time 
employees under the Minimum Conditions of Employment Act 1993 (WA), the Workplace 
Relations Act 1996 (Cth), and the Fair Work Act 2009 (Cth); Whether accrued annual leave 
should have been paid on termination of employment; Whether the Claimants, engaged as 
Sales Consultants by the Respondent, were remunerated wholly by commission or 
percentage reward; Whether the Claimants were entirely remunerated by incentive-based 
payments; Whether the Claimants took annual leave in any event; Whether the claims fall 
outside the limitation periods; Whether annual leave accrued during periods of leave taken;  
Whether the quantum claimed was appropriately calculated.  

Legislation : Industrial Relations Act 1979 (WA) 
  Minimum Conditions of Employment Act 1993 (WA) 
  Minimum Conditions of Employment Regulations 1993 (WA) 
  Workplace Relations Act 1996 (Cth)  
  Fair Work Act 2009 (Cth) 
  Fair Work (Transitional Provisions and Consequential Amendments) Act 2009 (Cth)  
  Fair Work Regulations 2009 (Cth) 
       Acts Interpretation Act (Cth) 
Instruments 
Referred to in  
Judgement :  Vehicle Manufacturing, Repair, Services and Retail Award 2010 (MA000089)  

Real Estate Industry Award 2010 (MA000106) 
Cases Referred to  
in Judgement : David John Hignett v Joburne Pty Ltd (2000 WAIRC 01598) 
  Gregory Oats v Sanders Executive Pty Ltd (1999) 79 WAIG 3543 
  ACE Insurance Limited v Trifunovski (No 2) [2012] FCA 793 
Result : Claims not proven 
Representation 
Claimants : Mr P Mullally (Agent), of Workclaims Australia, appeared for the Claimants 
Respondent : Mr A Power (Counsel), instructed by Squire Patton Boggs, appeared for the Respondent 
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REASONS FOR DECISION 
Background 
1 Mr Hugh Sutherland Rogers (Mr Rogers) and Mr Andjelko Budimlich (Mr Budimlich) are former employees of J-Corp Pty 

Ltd (the Respondent).  Mr Rogers worked for the Respondent from 24 December 1993 until his dismissal on 18 December 
2012.  Mr Budimlich commenced working for the Respondent on 19 May 1997 and resigned from that employment on 2 
November 2011.  Mr Rogers and Mr Budimlich were both employed as sales consultants and sold the Respondent’s home 
building products.  They were paid on commission, based on results. 

2 Mr Rogers and Mr Budimlich claim that they were, upon the cessation of their employment, not paid for periods of untaken 
annual leave.  Mr Rogers claims that he is entitled to the payment of 76 weeks’ of untaken annual leave.  Mr Budimlich claims 
he is entitled to the payment of 56 weeks’ of untaken annual leave. 

3 The Respondent, for reasons which will be outlined later in these Reasons for Decision, denies both claims. 
Statutory Framework 
4 The claims are founded on the relevant industrial legislations that governed Mr Rogers’ and Mr Budimlich’s employment.  

There was, during the material period, changing legislation.  There is no dispute that the employment of Mr Rogers and Mr 
Budimlich can be recognised as fitting into three relevant periods which are identified by the legislation governing their 
employment at the time: 

 
PERIOD 1 

 
PERIOD 2 

 
PERIOD 3 

Western Australian legislation 

Minimum Conditions of 
Employment Act 1993   
 
(up until 26 March 2006) 

Commonwealth legislation 

Workplace Relations Act 1996 
 
 
(27 March 2006 to 30 June 2009) 

Commonwealth legislation  

Fair Work Act 2009 
 
 
(1 July 2009 onwards) 

5 When the Workplace Relations Act 1996 (Cth) (WR Act) commenced, the Minimum Conditions of Employment Act 1993 
(WA) (MCE Act) became, under Schedule 8 of the WR Act, a Notional Agreement Preserving State Awards (NAPSA).  Given 
that Mr Rogers’ and Mr Budimlich’s conditions of employment had been governed by the MCE Act when the NAPSA came 
into operation (Schedule 8: section 31(b)), Mr Rogers, Mr Budimlich and the Respondent became bound by the NAPSA 
(Schedule 8: section 32(1)).  It was a term of the NAPSA that accrued annual leave under the MCE Act was preserved 
(Schedule 8: sections 34(2) and (3)).  When the Fair Work Act 2009 (FW Act) repealed the WR Act and came into operation, 
any accrued rights were not affected by the repeal of the WR Act (see section 8, Acts Interpretation Act (Cth)).  The NAPSA 
became a WR Act instrument and continued in existence pursuant to Schedule 3 of the Fair Work (Transitional Provisions and 
Consequential Amendments) Act 2009 (Cth).  Consequently, accrued entitlements were preserved and carried forward. 

Reasons for Denying the Claims 
6 The Respondent denies the claims for the following reasons: 

• Ground 1 
For the period of employment during which the MCE Act applied, Mr Rogers and Mr Budimlich were not 
employees within the meaning of that Act because they were paid wholly by commission or percentage reward. 

• Ground 2 
For the period that the WR Act applied, Mr Rogers and Mr Budimlich were not entitled to be paid annual leave on 
the basis that annual leave is paid by reference to the employee’s basic periodic rate of pay (section 235(1), WR Act) 
which excludes incentive-based payments (section 178, WR Act).  Mr Rogers and Mr Budimlich were remunerated 
entirely by incentive-based payments.  

• Ground 3 
Further and in any event, Mr Rogers and Mr Budimlich have taken annual leave.  Any claim for the payment of 
unpaid annual leave runs from the time such leave was taken.  The limitation periods contained in the Industrial 
Relations Act 1979 (WA) (the IR Act) and the WR Act have the effect of making part of the claims statute barred.  

• Ground 4 
Mr Rogers and Mr Budimlich took annual leave and were remunerated in the same way as they would otherwise be 
remunerated during periods of work, being by payment of commission. 

• Ground 5 
Mr Rogers and Mr Budimlich have not accrued the amount of leave asserted, and the rate of pay applicable to annual 
leave not taken is not that which they assert. 

7 The Respondent also raised a sixth ground of defence but for reasons given during the course of the Trial, was not permitted to 
pursue that ground.  
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Evidence  
Mr Rogers 
8 On 25 December 1993, Mr Rogers entered into a written agreement with the Respondent.  The agreement, entitled Finance 

and Housing Consultants Agreement (for Individual Acting as a Consultant) (Rogers Agreement), provided that Mr Rogers 
was engaged to secure clients and to sign contracts for home construction.   

9 Clause 19 of the Rogers Agreement provided: 
“19.1 The relationship between the parties hereto shall be that of the Company and an 

independent consultant, and nothing herein shall be deemed to comprise a contract of 
employment or a partnership, joint venture or any other than an association between the 
Company and the Consultant other than an association between the Company and an 
independent contractor”. 

10 It was agreed by the parties that Mr Rogers would be remunerated by commission in accordance with the Commission 
Schedule set out in Annexure A of the Rogers Agreement.  In addition to outlining the commission payable, the Commission 
Schedule also contained the following provision: 

 “Holidays are to be paid quarterly”.   
11 The source for that reference was Clause 6.5 of the Rogers Agreement, which provided: 

“6.5 In addition to the remuneration commission referred to herein the Company shall pay to 
the Consultant on a quarterly basis a holiday pay allowance as set out in the commission 
schedule”. 

12 The reference to holidays in the Commission Schedule was contextually incongruent with the balance of the Schedule which 
inter alia sets out the rate of commission payable.  The “holiday pay allowance” provision within the Schedule does not set out 
any particular rate. 

13 Mr Rogers’ evidence is that his remuneration was primarily, but not wholly, based on commission.  In addition to commission 
payments received he was also paid long service leave and superannuation throughout his employment. 

14 Mr Rogers testified that he worked full-time for the Respondent and was not permitted to work for others.  All of his “leads” 
were owned by the Respondent.  The Respondent allocated Mr Rogers an office, a desk phone, and a computer (from 2007 
onwards).  Mr Rogers was provided with keys to the Respondent’s building, enabling him access to it as required. 

15 Mr Rogers says that his remuneration package during Period 1 consisted of commission payments, lump sum bonuses and 
overseas trips.  He also received salary continuance insurance through the Respondent’s superannuation scheme, however, that 
ceased in around August 2003.  In 2005, Mr Rogers had a dispute with the Respondent concerning bonus payments.  It suffices 
to say, that that dispute was resolved. 

16 On 17 December 2010, Mr Rogers was granted long service leave.  He took that leave between 13 July 2011 and 20 August 
2011 and was paid for it. 

17 Following his dismissal, Mr Rogers commenced an action claiming that he was unfairly dismissed.  That action was resolved.   
18 Mr Rogers subsequently initiated this claim, in which he initially sought payment in the sum of $55,176.00, being payment 

equivalent to 76 weeks’ of unpaid annual leave, calculated on a gross weekly income of $726.00. 
19 Following the receipt of discoverable documents, Mr Rogers submitted that his entitlement was that of $120,549.68, rather 

than the amount originally claimed.  Mr Rogers’ position was that commissions paid to him in December 2012 significantly 
increased his total earnings in his final 12 months of employment with the Respondent.  His total gross earnings for that period 
were $82,481.27, equating to a gross weekly income of $1,586.18.  At the commencement of the Trial, I was advised by Mr 
Rogers’ agent that his claim would not be one for $120,549.68, but rather an amount of $44,387.00.  That calculation was 
based on the weekly rate of $584.05, as had been outlined in Mr Rogers’ Amended Particulars of Claim lodged on 18 February 
2014. 

Mr Budimlich 
20 On 21 May 1997, Mr Budimlich entered into a written contract entitled Agreement for Home Building Sales Consultants 

(Budimlich Agreement).  The Budimlich Agreement provided that Mr Budimlich would be remunerated based on commissions 
in accordance with the Commission Schedule for Consultants Holding Real Estate Sales Person’s Licence (Budimlich 
Commission Schedule) in Annexure A.  The terms of Mr Budimlich’s remuneration were governed by Clause 6 of the 
Budimlich Agreement.  Relevantly, Clause 6.2 provided: 

 “6.2 The Consultant acknowledges that the total of all remuneration payable under this contract is 
earned as commission only and that the Minimum Conditions of Employment Act (1993) has 
no application whatsoever.” 

21 Mr Budimlich says that his remuneration was primarily, but not wholly, based on commission.  He was paid superannuation, 
long service leave and a range of incentive-based payments.  Mr Budimlich was paid in accordance with a Sales Award and 
Incentive Scheme which the Respondent operated.  He was the Respondent’s representative of the year for four years running 
and was paid additional incentive-based lump sums of $5,000.00, $8,000.00, $10,000.00 and $8,000.00 for those respective 
years.  The incentive-based lump sum payments were subject to tax deductions and were paid to Mr Budimlich in the normal 
course of his regular remuneration. 
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22 Mr Budimlich also received other small incentive-based payments in the form of gift vouchers, restaurant vouchers and cash.  
A number of other incentive-based payments such as quarterly prizes valued at between $2,000.00 and $5,000.00 were also 
received. 

23 In the financial year ending 30 June 2004, Mr Budimlich achieved over $15,000,000.00 in net sales turnover.  In light of that 
achievement, he subsequently asked the Respondent to build a family home for him at cost price.  The Respondent refused, but 
gave Mr Budimlich a 10% discount on the standard retail price. 

24 Mr Budimlich last worked for the Respondent on 8 August 2011.  He then went on 12 weeks’ long service leave and on 
completion of that leave on 2 November 2011, resigned from his employment.  

25 At the time that Mr Budimlich’s employment came to an end he had been earning an equivalent of a gross weekly wage of 
$2,971.12.  He therefore claims 56 weeks of annual leave based on his average weekly earnings of $2,971.12, totalling 
$166,382.72. 

Mr Kelvin Ryan 
26 Mr Kelvin Ryan is the Executive General Manager of the Respondent.  Mr Ryan first joined the Respondent in 2003, in that 

same capacity, but left in 2005.  He returned to the Respondent in 2009, originally as a contractor but was then reappointed as 
Executive General Manager in August 2010.  Mr Ryan also concurrently holds the position of Executive General Manager of 
the Respondent’s associated company, B.G.C. Residential Pty Ltd (BGC). 

27 Both the Respondent and BGC operate a number of different housing brands to cater for all sections of the housing market.  Mr 
Ryan is responsible for the overall management of both companies, and the Branch Managers report to him.  He had the 
management responsibility for both Mr Rogers and Mr Budimlich, each of whom he knew personally, and spoke to them two 
to three times a month. 

28 Mr Ryan said that the only requirement placed on Mr Rogers and Mr Budimlich was that they attend a weekly sales meeting 
and that they, when required, attend one of the Respondent’s display homes for up to 14 hours per week.  They otherwise had 
the freedom to decide which hours they worked. 

29 Mr Ryan asserts that in accordance with the Budimlich Agreement, Mr Budimlich’s remuneration was by commission only, 
with superannuation and long service leave having been paid in accordance with statutory requirements.  Mr Budimlich was 
not paid a retainer.  The more he sold, the more he earned. 

30 Mr Ryan pointed out that the commission rate would increase in accordance with what was set out in the Budimlich 
Commission Schedule.  Achieving a higher commission rate is commonly known as “bonusing”.  In other words, if someone 
had “bonused” or “made bonus” that particular month, it meant that they had attained the higher commission rates referred to 
in the Commission Schedule of their Agreement. 

31 Another type of additional commission or incentive-based payment included a quarterly award referable to the amount of gross 
sales achieved in the previous quarter.  In 2008, a payment of $1,500.00 was achieved for 15 or more gross sales per quarter, 
and $5,000.00 for 25 or more gross sales. 

32 Another form of incentive-based payment was an annual award derived solely from the number of sales achieved in the 
previous year.  The award was a monetary award, payable on the proviso that the entire sales team and the individual achieved 
a sales target.  In 2008, an award of $20,000.00 was paid when the individual had achieved 60 net sales in that year.  There 
were prizes also for second and third highest achieving sales consultants. 

33 From time to time, other ad-hoc discretionary incentives were offered to encourage greater performance.  Those incentives 
included rewards such as vouchers, restaurant vouchers, and the payment of holiday travel costs.  An additional commission 
structure was in place for those consultants who achieved a very high dollar value in sales.  Mr Budimlich achieved that in 
2002. 

34 Mr Ryan agrees that Mr Budimlich received a 10% discount on the build of a new home as part of an incentive, but says that 
did not occur until June 2007. 

35 Turning to Mr Rogers, Mr Ryan points out that he too was paid on a commission only basis.  He says that the reference in 
Clause 6.5 of the Rogers Agreement to a holiday pay allowance was a drafting error because there is no provision for any 
holiday pay allowance.  Neither Mr Rogers nor any other consultant was ever paid a holiday pay allowance. 

36 Mr Rogers was not paid a retainer or other payment, not being commissions, other than the statutory payment of 
superannuation and long service leave. 

37 The additional commission arrangements in the form of “bonusing” applied to Mr Rogers, however, other additional 
commissions or arrangements in his area of sales was the exception rather than the rule.  Mr Rogers only received three 
additional payments in the 13 year period from 1993 until 2006. 

38 Mr Ryan said that as commission only employees, as opposed to salaried employees, Mr Budimlich and Mr Rogers were given 
a high degree of autonomy over when and how they carried out their work.  In practice, they were more akin to independent 
contractors than to employees.  Mr Rogers and Mr Budimlich were able to take any amount of leave they wanted, without 
formally applying for it or requesting permission from their Manager. 

39 Further, the Respondent imposed a company-wide shutdown at Christmas time.  There was a requirement for all staff to take 
annual leave during that shutdown period.  The office and all display homes attended by the Respondent’s sales representatives 
were closed during the Christmas shut down period.  In fact, display homes sometimes remained closed for a week or two 
beyond the shutdown period.  Mr Budimlich and Mr Rogers would have been on leave for at least those two weeks each year. 

40 Mr Ryan says that throughout his employment, Mr Rogers took regular time off to go to his farm.  In speaking with Mr 
Rogers, he would often tell Mr Ryan that he was going to his farm. 
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Ms Tonya Miller 
41 Ms Tonya Miller is the Organisational Development Manager, employed by BGC. Ms Miller works for BGC and its associated 

company, the Respondent.  She is responsible for organisational development, strategic recruitment, staffing and subcontract 
issues relating to the Respondent. 

42 In preparation for the Trial of these claims, Ms Miller caused the interrogation of the Respondent’s data management systems.  
That task was done by Mr Adam Stafford, Manager, Forensic Services at BDO Corporate Finance (WA) Pty Ltd (BDO).  Mr 
Stafford also interrogated the laptop computer which had been supplied to Mr Rogers. 

43 Of relevance to these matters, Mr Stafford was instructed to recover: 

• any information relating to payments made to Mr Budimlich or Mr Rogers from the Respondent’s 
Oracle data base; and  

• any information or documents on the Respondent’s server indicating when Mr Rogers or Mr 
Budimlich took annual leave. 

44 In furtherance of his instructions, Mr Stafford produced a written report dated 7 August 2014.  With the assistance of that 
report, Ms Miller searched for documents relating to the taking of annual leave by Mr Budimlich and Mr Rogers.  In that 
regard, Ms Miller found emails sent to Mr Rogers between January 2008 and September 2012, emails sent by current 
employees of the Respondent in which Mr Rogers’ or Mr Budimlich’s names appeared, and Minutes of sales meetings in 
which the names of Mr Budimlich or Mr Rogers appeared.  Ms Miller also caused a search to be made of the computerised 
client log record to ascertain any record of annual leave taken by Mr Budimlich or Mr Rogers. 

45 It suffices to say that the searches produced evidence of email correspondence and forms of other communication in which Mr 
Rogers, in corresponding with clients, indicated the taking of annual leave.  Evidence was also produced showing that Mr 
Rogers and Mr Budimlich had, at various times, taken time off work in order to travel overseas. 

Ms Nancy Burgess 
46 The only other person called to give viva voce evidence was Ms Nancy Burgess.  Ms Burgess is the Respondent’s Payroll 

Manager.  She has held that position since 1995.  In Ms Burgess’ statement, dated 15 November 2013 and produced to this 
Court, she stated that during her employment with the Respondent, all sales representatives employed by the Respondent were 
paid on a commission only basis.  Their pay was contingent upon results achieved.  In addition, and in accordance with 
statutory requirements, sales representatives were paid long service leave and superannuation. 

47 Ms Burgess’ evidence is that in the last 12 months of his employment, Mr Rogers earned $30,370.81 (gross), which equated to 
a weekly average earning figure of $584.05 (gross).  Other than superannuation and long service leave, Mr Rogers did not 
receive additional payments during that period.  It was Ms Burgess’ evidence also that Mr Rogers’ long service leave payment 
of $2,520.00, received on termination representing a gross weekly income of $726.00, was incorrectly calculated because that 
figure included a commission payment that fell just outside of the 12 month period prior to Mr Rogers’ termination. 

48 Ms Burgess testified that in the 12 month period prior to his employment ceasing, Mr Budimlich earned $154,498.25 (gross), 
equating to a gross weekly income of $2,971.12.  Mr Budimlich did not receive any other payment for that year excepting 
superannuation and long service leave. 

49 In a Supplementary Statement made by Ms Burgess on 11 March 2014, she said that it had been her understanding that the 
Respondent was unable to access any commission summary statements prior to 1999 because of commission software changes 
that occurred in 1996 and then again in 1999.  However, with the assistance of expert investigators, Mr Rogers’ commission 
summary statements for the period from 14 June 1996 to 21 September 1999 were retrieved.  Those documents were 
discovered to Mr Rogers and produced to the Court. 

50 Two of the documents disclosed to Mr Rogers on 20 November 2013 were: 
a) a payslip for the period ending 29 March 1996 (Exhibit 12); and 
b) a commission summary statement dated 27 March 1996 (Exhibit 13). 

51 Although Ms Burgess did not create those records, she concedes that the documents appear to reflect the payment of annual 
leave to Mr Rogers between September 1994 and March 1996. 

52 By analysing those documents, Ms Burgess has extrapolated that, with one exception, the annual leave payments made to Mr 
Rogers between 19 September 1994 and 30 November 1997 were equivalent to 1/13th of the total commission paid for the 
quarter.  Put another way, the payments were equivalent to one week of the total commission earned during the quarter. 

53 Finally, Ms Burgess addressed the issue of the introduction of new consultant agreements in March 1996.  The new agreements 
produced were in the form of that signed by Mr Budimlich in May 1997 (Exhibit 15). 

54 Although the Respondent does not have a record of Mr Rogers having entered into a new written consultant’s agreement in 
1996, the changes introduced in the new consultant agreements were nevertheless applied to him from that time.  The 
commission structure in the 1993 written agreement (Rogers Agreement) was replaced. 

55 In the 1993 Rogers Agreement, commission was payable based on the number of homes sold, which became conditional 
during each quarter.  However, in 1996, commission became payable on the number of homes sold, which became 
unconditional during each month. 

56 When cross-examined, Ms Burgess conceded that the Respondent did not keep any records relating to Mr Rogers or Mr 
Budimlich, or any other sales consultants taking annual leave. 
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Other Evidence 
57 The Witness Statements of Mr Daniel Calcei (dated 8 August 2014), Mr Michael Cassidy (dated 7 August 2014), Mr Adam 

Stafford (dated 8 August 2014), and Mr Michael Vermaes (dated 8 August 2014) were, by consent, admitted into evidence 
(Exhibit 27). 

Statement of Mr Daniel Calcei 
58 Mr Calcei, a Senior Analyst with BDO, described his role in examining the Lenovo Thinkpad Laptop computer which had 

been supplied to and used by Mr Rogers.  He used an analysis computer and forensic software to make an exact copy of all of 
the data which was stored on the hard-drive of the laptop computer used by Mr Rogers.   

Statement of Mr Michael Cassidy 
59 Mr Cassidy is the Associate Director for BDO and oversees the Forensic Service Team.  He received the subject laptop 

computer from Ms Miller and asked Mr Calcei to process and acquire forensic images from it. 
Statement of Mr Adam Stafford 
60 Mr Stafford is the Manager, Forensic Services at BDO.  He assists clients with the extraction, identification and analysis of 

information from computers, mobile phones and other electronic devices. 
61 On 15 May 2014, Mr Stafford was instructed by Ms Miller to undertake an examination of the forensic images of the 

Respondent’s data systems and of the laptop computer which had been assigned to and used by Mr Rogers.  He was instructed 
inter alia, to search for any data relating to payments made to Mr Rogers or Mr Budimlich by the Respondent, and to allow a 
search of data systems to be undertaken to locate any documents relating to the taking of annual leave by Mr Rogers or Mr 
Budimlich. 

62 On the completion of his examination, Mr Stafford prepared a report which detailed the work undertaken and his observations 
of the data examined.  The report was dated 7 August 2014 and is before this Court, forming part of Exhibit 27. 

Statement of Mr Michael Vermaes 
63 Mr Vermaes is employed by Realcognita.com Pty Ltd (Realcognita) as a Systems Administrator.  Realcognita designs, builds 

and maintains the Respondent’s information technology infrastructure.  Realcognita has been providing that service for the 
Respondent since 2006.  Mr Vermaes’ evidence is that Mr Rogers’ and Mr Budimlich’s email accounts were deleted 
approximately two months after they respectively ceased working for the Respondent.  Consequently, the only emails relevant 
to Mr Rogers and/or Mr Budimlich which remain on the Respondent’s server are those which were sent or received from 
current employees of the Respondent.  The only other email records available are those found on the hard-drive of the laptop 
computer which had been supplied to and used by Mr Rogers.   Copies of all data (including emails) contained on the 
Respondent’s files and database servers were provided to BDO. 

Issues 
64 Mr Rogers and Mr Budimlich bear the onus of proving, on the balance of probabilities, that: 

1. in each instance they were entitled to the payment of annual leave; 
2. annual leave was not taken during their employment; and 
3. no payment of annual leave entitlements were received either during their employment or upon cessation 

thereof. 
Determination 
65 Industrial laws constantly evolve to meet the changing political and economic environment.  What may be considered the 

appropriate standard today, may not have been the appropriate standards applicable five, ten or 20 years ago. 
66 Indeed, the evolving nature of industrial laws is well demonstrated in these matters before me.  The relevant industrial 

legislation moved from State legislation, in the form of the MCE Act in Period 1, to Commonwealth legislation, in the form of 
the WR Act in Period 2 and the FW Act in Period 3. 

67 The various pieces of legislation reflect that there has been a change in how employees who are paid wholly by commission 
are treated.  While it was the case that they were not treated as employees for the purposes of the MCE Act, they now, in some 
instances are treated as employees for the purpose of the application of the National Employment Standards (NES). 

68 To some extent, both now and in the past, the fact that one is remunerated by commission imports differing standards and 
working conditions. Such is self-evident in the MCE Act, the WR Act, and the FW Act and in some Modern Awards such as 
the Vehicle Manufacturing, Repair, Services and Retail Award 2010 (MA000089) and the Real Estate Industry Award 2010 
(MA000106) (Real Estate Award). 

69 Mr Rogers and Mr Budimlich were remunerated by commission and consequently the Respondent treated them differently to 
other employees who were not remunerated in the same way.  They were not required to work any particular spread of hours.  
They could come and go from the Respondent’s office as they pleased.  Subject to them attending some sales meetings, they 
were not controlled as to how and when they did their work.  Mr Rogers’ and Mr Budimlich’s remuneration was, without 
doubt, results driven.  If they did not sell any product they could not be remunerated.  They were not paid a retainer or any 
other form of base payment, and they could have conceivably worked for extended periods without pay. 

70 Despite Clause 19.1 of the Rogers Agreement and Clause 6.2 of the Budimlich Agreement, the Respondent does not deny the 
existence of an employment relationship and it is clear that nothing contained in those clauses could change what was 
fundamentally an employment relationship. 
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71 Prior to the introduction of the NES in the FW Act, there was no singular set of minimum standards applying.  Indeed, 
standards such as the provision of annual leave were very much dependent upon the particular contract of employment and the 
applicable industrial legislation and/or instruments in force. 

72 Mr Budimlich’s contract of employment did not contain any provision for the taking of annual leave and Clause 6.2 of the 
Budimlich Agreement reflects that he was not to be considered an “employee” for the purpose of the applicability of certain 
minimum standards of his employment. 

73 Mr Rogers’ situation was somewhat different.  Although his contract of employment did not contain any provision for the 
taking of annual leave, the Rogers Agreement did nevertheless, provide for the payment of a holiday pay allowance (Clause 
6.5).  Indeed, Mr Rogers was paid a holiday pay allowance until 1996, when a different contractual regime was applied to him.  
Exhibit 13 establishes that Mr Rogers was paid an annual leave allowance on a quarterly basis, at least for the period 
September 1994 until March 1996.  The quantum of holiday pay allowance received each quarter was dependent upon 
commissions earned.  For example, the amounts received in that regard fluctuated from $102.35 for the quarter March to May 
1995, to $2,726.24 for the quarter September to November 1995.  It is also self-evident that, with one exception which is 
unexplained, each of the other quarterly payments made represented 1/13th of the commissions earned for the quarter.  The 
quarterly pay represented one weeks’ pay.  Consequently, Mr Rogers received four weeks’ holiday pay over a year.  How 
much he received was completely aligned to, and dependent upon, commissions earned.  It will be obvious that if Mr Rogers 
had not achieved sales and earned commissions, he would not have been paid a holiday pay allowance.  The payment was 
entirely results driven. 

74 Given that the Rogers Agreement and the Budimlich Agreement did not otherwise provide for the taking of annual leave 
and/or payment for untaken annual leave upon cessation of employment, it will be necessary to examine the relevant industrial 
legislation which governed Mr Rogers’ and Mr Budimlich’s employment to determine whether their claims are supported. 

75 It will be appropriate to consider each period separately. 
Period 1 - MCE Act 
76 The MCE Act expressly excludes from its coverage persons who are paid on a results basis. 
77 The meaning of “employee” is found in section 3(1) of the MCE Act, which provides: 
  “3. Terms used 

(1) …. 
  employee means a person who is an employee within the meaning of the IR 

Act, but does not include a person who belongs to a class of persons 
prescribed by the regulations as persons not to be treated as employees for 
the purposes of this Act; 

…” 
78 Regulation 3 of the Minimum Conditions of Employment Regulations 1993 (MCE Regulations) states: 
  “3. Persons who are not employees for purposes of Act  

 The classes of persons set out in Schedule 1 are prescribed as persons who are not to be 
treated as employees for the purposes of the Act.” 

79 Schedule 1 of the MCE Regulations contains the following: 
Schedule 1 

[reg. 3] 
Persons who are not employees for the purposes of the Act 

1. Persons paid wholly by commission 
Persons whose services are remunerated wholly by commission or percentage reward. 

  …” 
80 For Mr Rogers and Mr Budimlich to succeed in their claims with respect to Period 1, they must prove, on the balance of 

probabilities, that they were not remunerated wholly by commission or percentage reward. 
81 Mr Rogers and Mr Budimlich assert that they received a range of payments other than commission.  These included 

superannuation payments, long service leave payments, and a number of different incentive-based payments, all of which were 
not commission based. 

82 It is convenient at this point to deal with the issue of the payment of statutory based entitlements such as superannuation and 
long service leave.  In that regard, there is established authority that the payment of statutory based entitlements, including 
superannuation and long service leave, are not relevant to determining whether a person is paid by commission or percentage 
reward for the purposes of the MCE Act. 

83 In Gregory Oats v Sanders Executive Pty Ltd (1999) 79 WAIG 3543 (Oats), the majority of the Full Bench of the Western 
Australian Industrial Relations Commission (WAIRC) determined that superannuation and long service leave payments did not 
alter the claimant’s position as a person remunerated wholly by commission.  Such was confirmed by the Full Bench of the 
WAIRC in David John Hignett v Joburne Pty Ltd (2000 WAIRC 01598) at 13 (Hignett). 

84 Clearly, the payment of long service leave and superannuation does not affect consideration of whether persons are 
remunerated wholly by commission or percentage reward. 
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85 The Rogers Agreement and the Budimlich Agreement provide for remuneration that is results based.  Their contracts provided 
for remuneration in the form of commission in accordance with the Commission Schedules in their respective Agreements. 

86 Mr Rogers says that his remuneration was primarily, but not wholly, commission based.  Apart from the payment of statutory 
based entitlements, he also received lump sum bonuses, overseas trips, and other benefits such as salary continuance insurance. 

87 The salary continuance insurance which was taken out by the Respondent for Mr Rogers’ benefit in the early part of his 
employment did not constitute remuneration.  There was no payment made to Mr Rogers in that regard.  It was insurance cover 
provided by his employer.  It constituted a benefit falling outside remuneration.  Not all benefits received in employment are 
remunerative in nature. 

88 It is obvious that all payments received by Mr Rogers in addition to commissions, which were lump sum bonuses, overseas 
trips and the payment of a holiday pay allowance, were all incentive-based payments. 

89 The same can be said for Mr Budimlich, who in addition to commissions, received incentive-based payments in the form of 
lump sum bonuses, quarterly prizes, small payments, gift vouchers, restaurant vouchers, higher commission rates, and target 
payments.  

90 There is established authority that such incentives form part of remuneration by commission or percentage reward, thereby 
removing the recipients from within the definition of employee for the purposes of the MCE Act. 

91 Commission takes many forms and payments on results are not to be construed narrowly.  If they were, the intended exclusion 
of this class of employee from the MCE Act would not occur, and that would be contrary to the intention of the MCE Act (see 
Oats (supra) per Fielding SC, at page 3545). 

92 In determining whether the bonus payments re-characterised a real estate agent’s status under the MCE Act, the majority of the 
Full Bench of the WAIRC in Hignett (supra) interpreted the term “commission” broadly.  Senior Commissioner Fielding noted 
at paragraphs 55, 57 and 58: 

“55…  The bonus was not fixed by reference to a percentage of the sales income, as was the case for 
the regular commission… but a fixed sum which varied depending on the range or level of gross 
income from sales achieved…”  
“57…  Such evidence as there was suggests that the additional payments made to the Appellant by 
way of bonuses and prizes were as the learned Industrial Magistrate postulated indeed in the nature 
of additional commission.  They were payments determined by and based on results.  Such evidence 
as there was suggests that the magnitude of those additional payments varied with the level of income 
from sales, albeit on the basis of scales of income rather than as a direct percentage of the income.  
They were in a very real sense pro rata payments because they varied with the level of income from 
sales effected on behalf of the Respondent.  Instead of being based on a percentage of the value of the 
sales they were based on a scale which in turn was regulated by the value of the sales.  They were 
only “flat payments” to the extent that they were based on a particular scale.” 
“58…   I adhere to the view I expressed in Oates v Sanders Executive Pty Ltd (1999) 79 WAIG 3543 
at 3545 that a commission can take many forms.  It does not have to be a percentage-based reward.  
Indeed, that is evident from the provisions of the Minimum Conditions of Employment Regulations 
1993 which clearly imply that remuneration by commission need not involve remuneration by 
percentage reward.  As explained in Drielsma v Manifold [1894] 3 Ch 100 the expression 
“commission” is not a term of art but is “primâ facie the payment made to an agent for agency work, 
usually according to a scale - it may be an ad valorem scale, but not necessarily an ad valorem 
scale” (per Davey LJ at 107).  In my assessment that aptly fits the description of the additional 
payments in question on this occasion.” 

93 A similar approach was taken by Chief Commissioner Coleman who in the same decision said, at paragraph 50: 
“The characterisation of the sales awards of bonus prize as a “piggy back commission” correctly identifies the 
nature of the payment. However the fact that this additional level of remuneration was a flat payment and was 
not calculated on a pro rata basis does not in my view render the circumstance of employment not wholly by 
commission or percentage reward. The sales award albeit a flat payment was dependent on the level of gross 
income derived from sales secured by the salesperson.  It was wholly dependent on the attainment of a threshold 
level of income calculated as percentage reward.  Within the context of the Minimum Conditions of Employment 
Act and indeed in commerce generally “commission” comprehends the payment on the basis other than 
percentage reward or pro rata payment.  It is the attainment of a sale which attracts payment be that on a flat 
fee or percentage of the price. Here there was no entitlement to payment other than by the outcome of sales.  
That was clearly the intention of the parties; the nature of the additional flat payment on top of the percentage 
reward did not alter that nor did it bring the arrangement within the scope of the Minimum Conditions of 
Employment Act for the calculation of annual leave.”     

94 Bearing in mind what was said in Hignett I find that payments received from the Respondent by Mr Rogers and Mr Budimlich, 
other than the statutory based entitlements, were incentive-based.  They were achieved on sales results.  Other rewards such as 
prizes, overseas trips, vouchers, discounts and the like, were all based on incentive results.  These incentives of the kind 
considered in Hignett were part of a reward scheme, based on Mr Rogers and Mr Budimlich reaching particular sales targets, 
or were otherwise inextricably linked to commission and were included in their remuneration. 

95 I find that Mr Rogers and Mr Budimlich were not “employees” for the purposes of the MCE Act.  It follows that they have, in 
each instance, failed to establish an entitlement to annual leave for Period 1. 
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Period 2 - WR Act 
96 I preface my consideration of the claims with respect to Period 2 by noting that the forms of remuneration received by Mr 

Rogers and Mr Budimlich remained relatively constant throughout Periods 1, 2 and 3.  The way that they were remunerated in 
Period 2 is much the same as they were remunerated in Period 1 and in Period 3. 

97 It is against that background that I turn to consider whether they had an entitlement to annual leave during Period 2. 
98 Division 4 of Part 7 of the WR Act governs annual leave entitlements.  Within sub-division A of Part 7 of the WR Act, section 

227 provides that Division 4 of the WR Act applies to all employees other than casual employees.  Subdivision B of Part 7 of 
the WR Act guarantees the provision of annual leave and, subject to conditions, permits the cashing out of annual leave 
entitlements. 

99 Subdivision C of Part 7 of the WR Act creates the rules about the accrual, crediting, accumulation, payment and the taking of 
annual leave.  Section 235, within subdivision C, provides: 

“235  Annual leave—payment rules 
  (1) If an employee takes annual leave during a period, the employee must be paid a rate for 

each hour (pro-rated for part hours) of annual leave taken that is no less than the rate 
that, immediately before the period begins, is the employee’s basic periodic rate of pay 
(expressed as an hourly rate). 

  (2) If the employment of an employee who has not taken an amount of accrued annual leave 
ends at a particular time, the employee must be paid a rate for each hour (pro-rated for 
part hours) of the employee’s untaken accrued annual leave that is no less than the rate 
that, immediately before that time, is the employee’s basic periodic rate of pay 
(expressed as an hourly rate).” 

100 The Respondent argues that, by virtue of section 235(2) and section 178 of the WR Act, an entitlement to annual leave does 
not include incentive-based payments and the remuneration by commission of Mr Rogers and Mr Budimlich is excluded from 
calculation, thereby resulting in no annual leave entitlement. 

101 Payment of annual leave can only be made based on the employee’s basic periodic rate of pay (see section 235(1) of the WR 
Act). 

102 Basic periodic rate of pay is defined in section 178 of the WR Act as follows: 
“basic periodic rate of pay means a rate of pay for a period worked (however the rate is described) 
that does not include incentive-based payments and bonuses, loadings, monetary allowances, penalty 
rates or any other similar separately identifiable entitlements. The meaning of basic periodic rate of 
pay is also affected by section 210.” 

103 I note that section 210 of the WR Act is not material to the matters before me. 
104 In view of the meaning given to basic periodic rate of pay and the fact that Mr Rogers and Mr Budimlich received incentive-

based payments and bonuses, their remuneration did not fall within the definition of basic periodic rate of pay.  They are 
therefore excluded from the payment of annual leave. 

105 In ACE Insurance Limited v Trifunovski (No 2) [2012] FCA 793 (ACE Insurance), Perram J concluded at paragraphs 52 to 
58 that, pursuant to sections 235 and 178 of the WR Act, an insurance sales representative paid on a commission only basis 
had no entitlement to payment for annual leave under the WR Act.  Perram J said that incentive-based payments were excluded 
from the definition, and that the employee had no entitlement to the payment of annual leave.  

106 Mr Rogers and Mr Budimlich invite me not to follow what was said in ACE Insurance (supra) on the basis that the 
observations are obiter and are, in any event, wrong. 

107 In my view, the conclusion reached is not obiter.  Perram J, in  ACE Insurance (supra) said at paragraphs 57 and 58: 
“57 …  In my opinion the commission payments received by Mr Perez were, as Combine 

submitted, ‘incentive-based payments’ and hence excluded from this definition.  …” 
  “58 It follows that Mr Perez has no entitlement for this period.  …” 
108 His Honour specifically considered and determined the issue of the meaning and effect of the term basic periodic rate of pay. 
109 I am bound by the decision of Perram J and intend to follow it.  Consequently, I find that Mr Rogers and Mr Budimlich had no 

entitlement to payment for annual leave during Period 2. 
Period 3 - FW Act 
110 The entitlement to annual leave is provided for in Part 2-2, Division 6 of the FW Act.  The provisions came into force on 1 July 

2009.  Section 86 of the FW Act provides that Division 6 applies to all employees other than casual employees.  Section 87(1) 
of the FW Act states that for each year of service, an employee is entitled to four weeks of paid annual leave.  In some 
circumstances, not relevant to these claims, five weeks of annual leave are provided. 

111 Section 87(2) of the FW Act provides that annual leave accrues progressively during a year of service and from year to year.  
Sections 88 and 89 of the FW Act stipulate how and when annual leave may be taken. 
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112 Section 90 of the FW Act provides: 
 “90  Payment for annual leave 

(1) If, in accordance with this Division, an employee takes a period of paid annual leave, the 
employer must pay the employee at the employee’s base rate of pay for the employee’s 
ordinary hours of work in the period. 

 (2) If, when the employment of an employee ends, the employee has a period of untaken 
paid annual leave, the employer must pay the employee the amount that would have 
been payable to the employee had the employee taken that period of leave.” 

113 The term base rate of pay is defined in Division 4, within section 16(1) of the FW Act, to mean: 
  “16  Meaning of base rate of pay 

 General meaning 
(1) The base rate of pay of a national system employee is the rate of pay 

   payable to the employee for his or her ordinary hours of work, but  
  not including any of the following: 

   (a) incentive-based payments and bonuses; 
   (b) loadings; 
   (c) monetary allowances; 

   (d) overtime or penalty rates; 
   (e) any other separately identifiable amounts. 
  …” 

114 Mr Rogers and Mr Budimlich were award/agreement free national system employees and there was no agreement as to their 
“ordinary hours of work”.  As full-time employees, section 20(2)(a) of the FW Act operated to prescribe their ordinary hours 
of work  to be 38.   Despite the fact that their ordinary hours of work are determinable they are nevertheless in difficulty in 
establishing their respective claims with respect to Period 3.  

115 I observe that section 86 within Division 6, Part 2-2 of the FW Act applies to all employees other than casual employees.  
However, when section 90(1) of the FW Act is considered in context of the definition of base rate of pay in section 16(1), it is 
apparent that employees remunerated by incentive-based payments are excluded from the entitlement.  That is because their 
base rate of pay is incapable of determination. Incentive-based payments and bonuses cannot be used to calculate a rate for the 
purposes of annual leave entitlements.   

116 That approach is in keeping with how employees remunerated only by commission have been treated in the past. The fact that 
they have been and continue to be treated differently is unsurprising.  The way they are remunerated is entirely different to 
how most employees are paid.  Such incongruity creates a barrier to the application of certain benefits such as annual leave.  

117 Having said that, I observe that their exclusion from such benefits can be overridden.  Some employees who are paid only by 
commission and/or other incentives and who are covered by Modern Awards, such as the Real Estate Award are entitled to 
annual leave payments notwithstanding their mode of remuneration.  That is because the Real Estate Award makes provision 
that they be treated as “pieceworkers” for the purposes of acquiring and taking annual leave.  There is provision in the FW Act 
and the Fair Work Regulations 2009 for pieceworkers to be paid annual leave.  If it were not for the specific provisions in the 
Real Estate Award, employees remunerated by commission and or other incentive-based payment would not have had an 
entitlement to paid annual leave. 

118 Given that Mr Rogers and Mr Budimlich were award free, their position in Period 3 was no different to their position in Period 
2.  A base rate of pay was incapable of calculation, and as a result, annual leave payments could not be made and were 
unavailable to them.  The same reasoning that was advanced in ACE Insurance (supra) applies to Mr Rogers and Mr Budimlich 
with respect to Period 3. 

119 I find that upon cessation of employment, the Respondent had no liability to Mr Rogers and Mr Budimlich with respect to 
alleged untaken annual leave entitlements.  Annual leave entitlements had not accrued and were not payable in any event. 

120 Given what I have said, it follows that the claims cannot succeed.   
121 For the sake of completeness, I will nevertheless address the other issues raised at the Trial. 
Was Annual Leave Taken? 
122 It is common ground that Mr Rogers and Mr Budimlich at various times, including the Christmas period, took time off work.  

Breaks were taken to travel overseas and for other reasons.   
123 The Respondent’s operations closed for about two weeks at Christmas each year. It is common ground that Mr Rogers and Mr 

Budimlich were not required to attend the Respondent’s office or display homes during such periods.   The Respondent says 
that Mr Rogers and Mr Budimlich treated that time away from the office as annual leave.  Mr Rogers and Mr Budimlich on the 
other hand, say that despite the closure of the office and display centres they continued to work from their homes. 

124 Ms Miller produced copies of a number of emails passing between Mr Rogers and his clients, in which Mr Rogers refers to 
himself being on annual leave during the Christmas closure.  Indeed, part of Exhibit 26 and in particular documents marked 
TM21, TM22 and TM23, demonstrate that Mr Rogers was unavailable during such closures. 
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125 So far as Mr Budimlich is concerned, he testified that on most but not all Christmas breaks, he made himself available and had 
the office phone diverted to his mobile phone so that he could answer any queries that might arise.   

126 Given the lack of employment records pertaining to the taking of leave, it is impossible to determine exactly how much leave 
Mr Rogers and Mr Budimlich took, and when it was that such leave was taken.  The fact that no employment records were kept 
is unsurprising, given that Mr Rogers and Mr Budimlich were treated differently to  wages or salaried employees. As Mr Ryan 
observed, they could come and go as they pleased and their leave and other working arrangements were neither monitored nor 
controlled. In reality, they were treated in much the same way that independent contractors would be treated. 

127 The question which remains however, is whether the leave taken by Mr Rogers and Mr Budimlich can be characterised as 
“annual leave”? 

128 “Annual leave” is an entitlement enacted by statute enabling an employee to take paid time off work for rest and recreation.  
The mechanics of how much time is allowed, when leave can be taken, and how much is payable whilst on leave is governed 
by statute.   

129 An employee is remunerated for work performed.  If work is not performed an entitlement to remuneration does not exist.  
However in some instances an employee may be paid his or her wages despite not having worked. Statutory provisions 
facilitate, subject to conditions, the payment of entitlements such as sick leave, annual leave; parental leave and so on and that 
is the case notwithstanding that work has not been performed. 

130 The Respondent says that all leave taken by Mr Rogers and Mr Budimlich was in the form of paid annual leave.  Mr Rogers 
and Mr Budimlich say that any leave taken, other than approved long service leave, was leave without pay. 

131 As previously indicated, the Respondent asserts that Mr Rogers and Mr Budimlich took paid annual leave.  It points out that 
whilst on leave their remuneration continued, albeit that their pay was calculated on results. The pay they received whilst on 
leave was by way of commission which had previously been earned.  The Respondent says that because Mr Rogers and Mr 
Budimlich were paid whilst on annual leave they should not be paid out in lieu on termination. 

132 I reject that argument.  The fact that Mr Rogers and Mr Budimlich may have been paid commissions and/or incentive-based 
payments whilst on leave did not turn that leave into paid annual leave. 

133 Despite the fact that Mr Rogers and Mr Budimlich may have characterised any leave taken during Christmas closure periods as 
annual leave it did not mean they took annual leave.  The attribution of a label does not change the fundamental character of 
something.  One cannot turn into paid annual leave something which is intrinsically not of that character.  Payments received 
by them whilst on leave had nothing to do with them being on leave.  Any payments made by the Respondent at such times 
were not for the purpose of annual leave entitlements but rather to satisfy the Respondent’s liability with respect to 
commissions already earned. Payments received at those times were wholly unconnected with any leave taken and were not 
made in contemplation of, or for the purposes of, annual leave. Such payments would have been received in any event, 
irrespective of whether Mr Rogers and Mr Budimlich were on leave.   

134 The leave variously taken by Mr Rogers and Mr Budimlich was nothing more than leave taken by agreement, consent or 
custom for which they were not otherwise remunerated.  Any leave taken at such times and most others was in the form of 
unpaid leave. 

Limitation 
135 The Respondent submits that for Period 1 and Period 2, to the extent that annual leave was taken but not paid prior to 26 March 

2007, Mr Rogers or Mr Budimlich cannot now seek to recover the amounts allegedly underpaid.  That is because of the time 
limitation provisions contained in subsection 83A(2) of the IR Act and subsections 719(6) and (9) and section 720 of the WR 
Act.  The Respondent submits that any entitlement to payment arose at the time leave was taken and not at termination. The 
time for bringing a claim started each time there was a failure to make payment for annual leave taken.  

136 The Respondent’s argument is contingent upon my finding that annual leave was taken by Mr Rogers and Mr Budimlich.  
Given that I have found that any leave taken was not in the form of annual leave, it follows that the limitation argument raised 
by the Respondent cannot succeed. 

137 If Mr Rogers and Mr Budimlich had been entitled to annual leave under the MCE Act, the WR Act and the FW Act, then given 
the statutory framework to which I have earlier referred, their entitlement under the MCE Act and the WR Act would have 
crystallised and been payable upon the termination of employment pursuant to section 90(2) of the FW Act.  That was when 
the cause of action accrued.  The obligation to pay at termination commenced the six year limitation period.  Consequently, the 
claims are within time.   

Accrual Defence 
138 The Respondent submits that any periods of unpaid leave do not count as service for the purposes of the accrual of annual 

leave. 
139 The argument needs to be considered in the context of the prevailing statutory provisions at the times that the unpaid leave was 

taken. 
MCE Act 
140 Section 23 of the MCE Act provides: 
  “23. Paid annual leave, entitlement to 

(1) An employee, other than a casual employee, is entitled for each year of service, to 
paid annual leave for the number of hours the employee is required ordinarily to work 
in a 4 week period during that year, up to 152 hours. 
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(2) … 
(2a) … 
In subsection (1), year does not include any period of unpaid leave.  …” 

141 Each period of unpaid leave taken by Mr Rogers and Mr Budimlich during the period of the MCE Act does not constitute 
service under section 23 for the purposes of calculating their entitlement to paid annual leave. 

WR Act 
142 Subdivision B of Division 4 (Annual Leave), section 232(2) of the WR Act provides that: 

“(2)  An employee is entitled to accrue an amount of paid annual leave, for each completed 4 week 
period of continuous service with an employer, of 1/13 of the number of nominal hours 
worked by the employee for the employer during that 4 week period.” 

143 Under this section, there is provision for the calculation of an employee’s annual leave entitlement, which accrues in respect of 
the nominal hours, and which forms the basis for the annual leave entitlement guarantee. 

144 Section 229(4A) of the WR Act provides that, in calculating “nominal hours worked”, periods of unpaid leave do not count as 
service.   

145 Section 229(4A) states: 
“(4A)  For the purposes of subparagraphs (1)(b)(i) and (4)(a)(ii), a period of authorised 

unpaid leave or unauthorised leave does not count as service in relation to an employee 
except: 
(a) as expressly provided by: 

(i) a term or condition of the employee’s employment; or 
(ii) a law, or an instrument in force under a law, of the Commonwealth, 

a State or a Territory; or 
(b) as prescribed by the regulations.” 

146 None of the exceptions in section 229(4A)(a) or (b) have application in these matters. 
147 The result is that as periods of unpaid leave do not form part of an employee’s nominal hours worked, annual leave does not 

accrue during periods of unpaid leave.  Such periods must therefore be discounted from Mr Rogers’ and Mr Budimlich’s 
annual leave accrual calculations. 

FW Act 
148 Section 87 of the FW Act provides: 

 “Amount of leave 
(1) For each year of service with his or her employer, an employee is entitled to: 

(a) 4 weeks of paid annual leave; or 
…” 

149 Section 22 of the FW Act provides: 
“(1)  A period of service by a national system employee with his or her national system employer is 

a period during which the employee is employed by the employer, but does not include any 
period (an excluded period) that does not count as service because of subsection (2). 

 (2)  The following periods do not count as service: 
(a) any period of unauthorised absence; 
(b) any period of unpaid leave or unpaid authorised absence, other than: 

(i)  a period of absence under Division 8 of Part 2-2 (which deals with community 
service leave); or 

(ii) a period of stand down under Part 3-5, under an enterprise agreement that 
applies to the employee, or under the employee’s contract of employment; 
or 

(iii) a period of leave or absence of a kind prescribed by the regulations; 
(c)  any other period of a kind prescribed by the regulations. 

…” 
150 None of the periods of unpaid leave taken by Mr Rogers or Mr Budimlich fall within any of the exceptions set out in 

subsections 22(2)(b)(i) or (iii) or (c) of the FW Act.  Accordingly, those periods do not constitute service for the purposes of 
calculating Mr Rogers’ and Mr Budimlich’s entitlement to annual leave under section 87 of the FW Act. 

151 I agree with submissions made that the periods Mr Rogers and Mr Budimlich took off, albeit in the form of unpaid leave or 
other authorised absence, cannot be taken into account for the purpose of calculating annual leave.   
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152 I do not intend to delve into the documentary evidence to determine how much unpaid leave was taken by Mr Rogers and Mr 
Budimlich.  Neither party has attempted to reconcile how much leave has been taken.  For my purposes, it is sufficient that I 
rule on the principle rather than embark on quantifying what leave has been taken and how that impacts upon the amounts 
claimed. If necessary that can be addressed later. 

Rate of Pay 
153 Mr Rogers and Mr Budimlich have, in quantifying their claims, used a weekly rate based on their respective average earnings 

for the 12 month period prior to the cessation of their employment.  Given that the Respondent has used the same rate to pay 
Mr Rogers and Mr Budimlich their long service leave entitlements, it seems to accept that such is appropriate.  Indeed, it is the 
only feasible method of calculation. 

154 If I am wrong in my conclusions that the MCE Act, the WR Act and the FW Act exclude Mr Rogers and Mr Budimlich from 
annual leave entitlements, then the amounts claimed should be allowed, subject to adjustments being made to account for 
unpaid leave taken, during which time, service did not accrue. 

Result 
155 Each claim will be dismissed. 
G. CICCHINI 
INDUSTRIAL MAGISTRATE 

 
 

2015 WAIRC 00023 
WESTERN AUSTRALIAN INDUSTRIAL MAGISTRATES COURT 

CITATION : 2015 WAIRC 00023 
CORAM : INDUSTRIAL MAGISTRATE G. CICCHINI 
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DELIVERED : THURSDAY, 22 JANUARY 2015 
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COMPLAINANT 
AND 
MMG (WA) PTY LTD TRADING AS JURIEN IGA ACN 115 257 139 

ACCUSED 
 

Legislation : Children and Community Services Act 2004 
  Sentencing Act 1995 
      
Result : Conviction entered, penalty imposed 
Representation  
Prosecution : Mr J Lee (Counsel) 
Accused : Mr G Paull (Counsel) 
 

Sentencing Remarks 
(These sentencing remarks were delivered extemporaneously on 14 January 2015 and have been edited from the 

transcript) 
1 The Accused, MMG (WA) Pty Ltd trading as Jurien IGA is charged under section 190(1) of the Children and Community 

Services Act 2004, on the basis that between 14 August 2014 and 24 August 2014 at Jurien Bay, it employed a child under 15 
years of age in a business, trade or occupation.   

2 The Accused has pleaded guilty to that offence at the earliest opportunity.   
3 The Accused concedes that at the material time the child in question was 11 years of age. It also admitted that the child worked 

the  following shifts:  

• Thursday, 14 August 2014 between 4.00pm and 6.15pm; 

• Saturday, 16 August 2014 between 9:00am and 3.30pm; 

• Sunday, 17 August 2014 between 10:00am and 3.10pm; 

• Saturday, 23 August 2014 between 10:00am and 6.30pm; and  

• Sunday, 24 August 2014 between 10:00am and 6.30pm.  
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4 The child was remunerated in an appropriate way. There is no issue in respect of the remuneration of the child.  The child 
worked as a retail assistant at the store where her mother was and I presume, continues to be, the Assistant Manager.  At all 
times whilst the child worked within the store her movements were supervised by her mother.  Although it is clearly the case 
that there was not a family business situation occurring, the fact that the child was under the supervision of her mother is 
significant.   

5 The Complainant says that the gravamen of the offending behaviour lies in the fact that the child was very young and that it 
should have been apparent to the employer that the employment of such a young child was not appropriate. The employer 
should have informed itself of the fact that there were laws prohibiting the employment of such young children.   

6 The law exists to promote the welfare of children. Parliament has promoted an object of the legislation to be that children do 
not work in certain circumstances thereby enabling them to achieve an appropriate balance in their lives.  There is no need for 
me to repeat what I have said in previous cases concerning the objects of the Act.  I acknowledge that those matters to which 
the Prosecutor has referred concerning the objects of the legislation, as I have discussed in earlier cases, apply equally to this 
case.  

7 In this matter I accept that the employment of the child occurred in circumstances where there was not a wilful defiance of the 
law.  I accept that the event occurred by way of the Accused’s ignorance of the law.  When the Accused became aware of the 
difficulties, it immediately ceased employing the child and cooperated fully with the investigating authority.  It clearly rectified 
the position immediately.   

8 Although I accept that there was some potential risk of harm to the child, as there always is in a workplace, the actual risk in 
this particular case was minimal.  Clearly, as things transpired, there was no actual exposure of the child to any particular 
difficulty.   

9 The child’s employment was of short duration.  That is a matter of significance.  It follows that there are substantial mitigating 
factors to be considered. The substantial mitigating factors loom large in this matter.  The Complainant itself accepts that the 
offending is at the lower end of the scale and I accept that that is an accurate reflection of what has occurred.     

10 The only aggravating factor in this case is that of the very young age of the child.  I have stated earlier that the child was very 
young.  Clearly, the employment of a very young child offends the objects of the Act which seek to create an environment in 
which children are not working at a very young age. 

11 The Accused has submitted, in written submissions and again today, that the Court might consider dealing with the matter 
without the imposition of a penalty.  I accept that there is provision within the Sentencing Act 1995 for that to occur in 
appropriate cases. Section 46 of the Sentencing Act 1995 enables this Court not to impose a sentence if it considers the 
circumstances of the offence are trivial or technical. If that threshold consideration is met and having regard to other factors, 
the imposition of a sentence may not eventuate. The threshold issue to be determined in this instance is whether the offence 
can be characterised as trivial or technical.  

12 The offence is not trivial given the young age of the child.  Nor is it technical.  The prerequisites that would enable me to 
release the Accused without sentence simply do not exist.   

13 It is important that in imposing a penalty, the Court not only have regard to the specific deterrent effect on the penalty. I accept 
that there is little to be gained by specific deterrence in this case. The Court must also have regard to the general deterrent 
aspect of sentencing.  In these sorts of cases it is important to send a message not only to the Accused but others within the 
industry.  The importance of the general deterrent aspect of the penalty should not be overlooked.  

14 It is important that the Accused and others realise that laws prohibiting the employment of children are there for a reason and 
are to be strictly adhered to.  

15 The very fact that the maximum penalty for a corporation is set at a $120,000.00 is reflective of the seriousness of the offence.  
Section 6 of the Sentencing Act 1995 requires the Court to have regard to the seriousness of the offence. The seriousness of the 
offence is required to be measured against the maximum penalty provided in the legislation.  The higher the penalty, the more 
serious the offence.  

16 Every case will turn on its own facts. Every circumstance will be different. The Court must always impose a penalty which is 
commensurate with the offending behaviour.   

17 Generally speaking, for a first offender, without substantial mitigating factors the starting point for a penalty would be in the 
region of 10% of the maximum.  However, in this particular instance, in my view, there are some very substantial mitigating 
factors to which I have already referred. Those factors significantly reduce the culpability of the Accused and reduce the 
penalty which would otherwise have been appropriate.   

18 Taking into account the very substantial mitigating factors, including the short duration of offending and the fact that the child 
was not exposed to harm, and that the child’s mother supervised her, I would have thought that the appropriate penalty in 
respect of this offence is that of $3,000.00.  In applying that penalty I recognise that the child worked for a period without a 
recreational break.  

19 I am required by section 9AA of the Sentencing Act 1995 to discount the penalty for an early plea of guilty.  The Accused has 
entered a plea of guilty at the earliest possible opportunity and in that regard should be given the maximum discount that is 
provided, being 25%.  In light of that reduction made pursuant to section 9AA of the Sentencing Act 1995, the ultimate fine 
will be that of $2,250.00.   
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20 In my view, that penalty is commensurate with the offending behaviour and is sufficient to send to the Accused and others the 
message that these offences, even committed in circumstances of inadvertence and without wilful defiance of the law, will 
nevertheless result in the imposition of a penalty.   
G. CICCHINI 
INDUSTRIAL MAGISTRATE  

 

UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2015 WAIRC 00033 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES HUGH BERRYMAN-BROOK 
APPLICANT 

-v- 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE TUESDAY, 27 JANUARY 2015 
FILE NO/S U 217 OF 2014 
CITATION NO. 2015 WAIRC 00033 
 

Result Application discontinued 
Representation 
Applicant Mr D Stojanoski 
Respondent Mr D Matthews 
 

Order 
WHEREAS this is an application pursuant to section 29(1)(b)(i) of the Industrial Relations Act 1979;  
AND WHEREAS on 25 November 2014 the Commission convened a conference for the purpose of conciliating between the 
parties;  
AND WHEREAS at the conclusion of the conference agreement was reached between the parties; 
AND WHEREAS on 17 December 2014 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00035 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MATTHEW LINDSAY BLICK 
APPLICANT 

-v- 
ALAN DESMOND 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE TUESDAY, 27 JANUARY 2015 
FILE NO/S B 150 OF 2014 
CITATION NO. 2015 WAIRC 00035 
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Result Application discontinued 
Representation 
Applicant Mr M L Blick 
Respondent Mr T Carmady (of counsel) 
 

Order 
WHEREAS this is an application pursuant to section 29(1)(b)(ii) of the Industrial Relations Act 1979 (WA); 
AND WHEREAS on 20 August 2014 the Commission convened a conference for the purpose of conciliating between the parties;  
AND WHEREAS at the conclusion of the conference agreement was reached between the parties; 
AND WHEREAS on 23 January 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), 
hereby orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00031 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MAURICE BOND 
APPLICANT 

-v- 
DIRECTOR OF EDUCATION 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE TUESDAY, 27 JANUARY 2015 
FILE NO/S U 196 OF 2013 
CITATION NO. 2015 WAIRC 00031 
 

Result Application discontinued 
Representation 
Applicant Mrs L Bond 
Respondent Ms E McAdam 
 

Order 
WHEREAS this is an application pursuant to section 29(1)(b)(i) of the Industrial Relations Act 1979;  
AND WHEREAS on 22 January 2014, 25 February 2014, 24 March 2014, 3 June 2014 and 8 August 2014 the Commission 
convened conferences for the purpose of conciliating between the parties;  
AND WHEREAS at the conclusion of the conferences no agreement was reached between the parties; 
AND WHEREAS on 30 December 2014 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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2015 WAIRC 00157 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ROBERTO CALDARONI 
APPLICANT 

-v- 
SERGIO'S PAINTING SERVICE 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE FRIDAY, 6 FEBRUARY 2015 
FILE NO/S U 229 OF 2014, B 229 OF 2014 
CITATION NO. 2015 WAIRC 00157 
 

Result Discontinued 
Representation 
Applicant In person 
Respondent Mr S Fernandes 
 

Order 
These are applications pursuant to s 29(1)(b)(i) and (ii) of the Industrial Relations Act 1979. 
The Commission listed a conference on 28 January 2015 for the purpose of conciliating between the parties. 
On 27 January 2015 the applicant advised the Commission that the matters had been resolved and the conference was vacated. 
On 28 January 2015 the applicant filed a Form 14 - Notice of withdrawal or discontinuance and the respondent consents to the 
matters being discontinued. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT these applications be, and are hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
 

 

2015 WAIRC 00034 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MRS KAY FRY 
APPLICANT 

-v- 
COMMUNITY LIVING ASSOCIATION INC. 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE TUESDAY, 27 JANUARY 2015 
FILE NO/S U 216 OF 2014 
CITATION NO. 2015 WAIRC 00034 
 

Result Application discontinued 
Representation 
Applicant No appearance 
Respondent No appearance 
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Order 
WHEREAS this is an application pursuant to section 29(1)(b)(i) of the Industrial Relations Act 1979 (WA); 
AND WHEREAS on 15 December 2014 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THERFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), hereby 
orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00029 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES KYLIE NICOLE LAWSEN 
APPLICANT 

-v- 
WINUN NGARI ABORIGINAL CORPORATION 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE TUESDAY, 27 JANUARY 2015 
FILE NO/S U 37 OF 2014 
CITATION NO. 2015 WAIRC 00029 
 

Result Application discontinued 
Representation 
Applicant Ms K Lawsen 
Respondent Mr G Power (as agent) and Ms S Murphy 
 

Order 
WHEREAS this is an application pursuant to section 29(1)(b)(i) of the Industrial Relations Act 1979;  
AND WHEREAS on 24 March 2014, 16 May 2014 and 13 November 2014 the Commission convened conferences for the purpose 
of conciliating between the parties;  
AND WHEREAS at the conclusion of the conference held on 13 November 2014 agreement was reached between the parties; 
AND WHEREAS on 30 December 2014 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00141 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES RAYMOND RONALD LUMLEY 
APPLICANT 

-v- 
BRUCE DOUGLAS HAVILAH AS TRUSTEE FOR THE PERTH LAW UNIT TRUST TRADING 
AS HAVILAH LEGAL 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE THURSDAY, 5 FEBRUARY 2015 
FILE NO/S B 181 OF 2014 
CITATION NO. 2015 WAIRC 00141 
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Result Application dismissed 
Representation 
Applicant Mr R Lumley of counsel 
Respondent Mr B Havilah of counsel 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(ii) of the Industrial Relations Act 1979; and 
WHEREAS on the 15th day of October 2014 the Commission convened a conference for the purpose of conciliating between the 
parties; and 
WHEREAS at the conclusion of that conference the parties reached an agreement in principle; and 
WHEREAS on the 16th day of January 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2015 WAIRC 00140 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES RAYMOND RONALD LUMLEY 
APPLICANT 

-v- 
BRUCE DOUGLAS HAVILAH AS TRUSTEE FOR THE PERTH LAW UNIT TRUST TRADING 
AS HAVILAH LEGAL 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE THURSDAY, 5 FEBRUARY 2015 
FILE NO/S U 181 OF 2014 
CITATION NO. 2015 WAIRC 00140 
 

Result Application dismissed 
Representation 
Applicant Mr R Lumley of counsel 
Respondent Mr B Havilah of counsel 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS on the 15th day of October 2014 the Commission convened a conference for the purpose of conciliating between the 
parties; and 
WHEREAS at the conclusion of that conference the parties reached an agreement in principle; and 
WHEREAS on the 16th day of January 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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2015 WAIRC 00038 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ANDREA MAGNATERRA 
APPLICANT 

-v- 
CHRISTOPHER JOHNSON CJ CONCRETING 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE WEDNESDAY, 28 JANUARY 2015 
FILE NO/S B 142 OF 2014 
CITATION NO. 2015 WAIRC 00038 
 

Result Application discontinued 
Representation 
Applicant Mr A Magnaterra 
Respondent No appearance 
 

Order 
WHEREAS this is an application pursuant to section 29(1)(b)(ii) of the Industrial Relations Act 1979;  
AND WHEREAS on 18 August 2014 the Commission convened a conference for the purpose of conciliating between the parties;  
AND WHEREAS the respondent failed to attend the conference; 
AND WHEREAS the matter was listed for hearing on 23 September 2014; 
AND WHEREAS the respondent failed to attend the hearing; 
AND WHEREAS on 9 January 2015 the applicant advised the Commission in writing from Italy that he no longer wished to 
proceed in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00030 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MARGARET E. R. MCGUIRE 
APPLICANT 

-v- 
YORGUM ABORIGINAL CORPORATION 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE TUESDAY, 27 JANUARY 2015 
FILE NO/S U 160 OF 2014 
CITATION NO. 2015 WAIRC 00030 
 

Result Application discontinued 
Representation 
Applicant Mrs M McGuire 
Respondent Ms B Pole (of counsel) 
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Order 

WHEREAS this is an application pursuant to section 29(1)(b)(i) of the Industrial Relations Act 1979 (WA); 

AND WHEREAS on 25 September 2014, the Commission convened a conference for the purpose of conciliating between the 
parties;  

AND WHEREAS at the conclusion of the conference agreement was reached between the parties; 

AND WHEREAS on 19 January 2015 the applicant filed a Notice of Discontinuance in respect of the application; 

NOW THERFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), hereby 
orders: 

 THAT this application be, and is hereby discontinued. 
(Sgd.)  S M MAYMAN, 

[L.S.] Commissioner. 

 
 

2015 WAIRC 00014 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DISMAS NGEYO 
APPLICANT 

-v- 
DR RON CHALMERS, DIRECTOR GENERAL, DISABILITY SERVICES COMMISSION 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE MONDAY, 19 JANUARY 2015 
FILE NO/S U 228 OF 2014 
CITATION NO. 2015 WAIRC 00014 
 

Result Discontinued 
Representation 
Applicant In person 
Respondent Ms L Wiese 
 

Order 

This is an application pursuant to s 29(1)(b)(i) of the Industrial Relations Act 1979. 

The Commission listed a conference on 15 January 2015 for the purpose of conciliating between the parties. 

On 12 January 2015 the applicant filed a Form 14 - Notice of withdrawal or discontinuance and the conference was vacated. 

The respondent consents to the matter being discontinued. 

NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
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2015 WAIRC 00028 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ANDREW NOAD 
APPLICANT 

-v- 
STEVE COTCHIN 
BUTLER INTERIORS PTY LTD 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 23 JANUARY 2015 
FILE NO/S U 176 OF 2014 
CITATION NO. 2015 WAIRC 00028 
 

Result Application dismissed 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS on the 20th day of January 2015 the Commission convened a conference for the purpose of conciliating between the 
parties; and 
WHEREAS following discussions during the conference the applicant advised that he wished to discontinue the application; and 
WHEREAS the respondent consented to the application being discontinued; and  
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, and by 
consent, hereby orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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Reasons for Decision 
1 The Commission has previously issued reasons for decision on a preliminary issue in this application ([2014] WAIRC 01129).   
2 The applicant claims that following her dismissal she was denied the benefit of pay in lieu of notice as required by her contract 

of employment as a Pharmacist In Charge at Pharmacy 777 Mandurah Carpark Chemist.  The respondent says that the 
applicant was summarily dismissed for serious misconduct and accordingly no notice is due.   

The applicant’s evidence 
3 The applicant gave evidence that she started work for the respondent on 4 November 2013 and on that day, Rebecca Hicks, the 

Pharmacy Manager, met with her and went through the respondent’s policies, contained in the TEAM MEMBER 
HANDBOOK Induction Training (exhibit R1).  She says Ms Hicks did not go through the smoking policy in that document in 
any detail because Ms Hicks said to her that she, the applicant, did not seem like a smoker, and continued without the applicant 
answering her.  Ms Hicks told the applicant that she was totally against pharmacists smoking, so the applicant says she did not 
mention that she smoked.  The smoking policy is in the following terms:   

Smoking 
Our Pharmacy promotes good health to the Mandurah Community, and counsels customers on the benefits of not 
smoking and how to get help to quit the habit.  It is the management’s view that it is unprofessional and unacceptable for 
you to be seen smoking whilst in uniform and would prefer that you did not smoke whilst in uniform and preferably did 
not smoke at all.  Your message of health and well being will be significantly undermined by the public seeing you 
smoke.   

Exhibit R1, 15 
4 The applicant says that around the next day, she spoke to Peta Bennett, a director of the respondent, about not having a good 

signal on her telephone but that she needed to be contactable by furniture removalists who were bringing her furniture from 
South Australia.  She says that Ms Bennett told her that it was fine to go outside the pharmacy to get a better signal.   

5 On 9 November 2013, the applicant says, she left the pharmacy momentarily and the Pharmacy Manager told her she was not 
to leave the pharmacy.   

6 The applicant says that she was not given any lunch breaks and was not told where or how she could have a cigarette if she 
wanted one.   

7 On 10 November 2013, the applicant says she had to go to her car to get a work-related document, a ‘MedCheck’ form.  She 
says she first checked if there were any customers in the store.  She says she ‘got in trouble for this’.   

8 On 12 November 2013, the applicant attended a meeting with Ms Hicks and Ms Bennett.  They discussed incidents of her 
leaving the pharmacy.  According to the applicant, they also discussed the applicant’s claim that she was being bullied by other 
employees, including that one employee had apparently verbally abused her by saying that she is ‘the worst pharmacist I have 
ever worked with’.  The applicant says that Ms Bennett apologised for the treatment the applicant has received, saying that the 
other employees were resistant to change.   

9 They also discussed another allegation against the applicant.  Based on the evidence before me, I conclude that this allegation 
did not form any part of the basis for the decision to dismiss.  It is also highly prejudicial to the applicant.  In those 
circumstances, I merely record that this allegation was discussed, without detailing the nature of the allegation.   

10 The applicant says that she felt that she was being unfairly treated by Ms Hicks in that meeting, but felt reassured that 
Ms Bennett would treat her fairly.  She says that at the end of the meeting, Ms Bennett told her not to worry, that everything 
would be okay and she would be given another chance.  The meeting ended at around 12.30 pm.  The applicant then went 
home, changed and attended for work at around 2.00 pm.   

11 Approximately two and a half hours later, Ms Hicks arrived at the pharmacy and informed her that her contract was 
terminated, that Ms Bennett and Ms Hicks had had further discussions and changed their minds about her continuing in 
employment.   

12 The applicant says that on 13 November 2013, at 1.13 pm, she sent a text message to Ms Bennett requesting payment for the 
notice period.  On 15 November 2013, she received a text message from Ms Bennett saying that the paperwork had been sent 
to her.  On 19 November 2013, the applicant received a letter from Ms Bennett dated 14 November 2013, in the following 
terms:   

This letter is to confirm the outcome of the investigation into allegations of misconduct which we discussed with you at 
the meeting on November 12 which was attended by you and Rebecca Hicks and Peta Bennett at our Perth office.   
During the meeting we discussed your professional responsibility to be in the pharmacy at all times and that it had 
become apparent to us that you had failed to do this on several occasions.   
You have vacated the pharmacy premises on a number of occasions on Saturday November 9 and Sunday November 10.  
This was particularly distressing to us given that Rebecca Hicks attended the Pharmacy on her rostered day off at the 
request of Pharmacy staff.  It was explained to you this was unacceptable behaviour[sic], and less than 30 minutes after 
this visit, you proceeded once again to leave the store with customers present, unsupervised and unattended.   
During our discussion, you did not provide a satisfactory or convincing explanation for this behavior[sic].   
Further it was discussed with you that we had examples of your failure to provide counselling and advice to clients in the 
sale of scheduled medicines, which require specific Pharmacist intervention.  This was a serious breach of your 
professional obligations and in direct conflict with our Pharmacies[sic] Policies and Procedures for the provision of 
excellent customer care.   
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The meeting was agerned[sic] at this time.   
Later that day in Mandurah, after seeking advice and reviewing your responses to our concerns, Rebecca Hicks (Manager) 
met you at the Pharmacy with Jessica White (Pharmacist) to explain that we considered these incidents were consistent 
with serious misconduct.   
We explained during the meeting, that your conduct during these incidents: 
• was wilful or deliberate behaviour by you that is inconsistent with the continuation of your contract of 

employment.   
• caused a serious and imminent risk to the health or safety of the pharmacy.   
• you refused to carry out a lawful and reasonable instruction that was consistent with your contract of 

employment.   
We consider that your actions constitute serious misconduct warranting summary dismissal.   
You will find attached payment for any accrued entitlements and outstanding remuneration, including superannuation, up 
to and including the date of this letter.   

Exhibit A3 
13 The applicant says that during her induction, she did not go through the Team Member Induction Training – Carpark Chemist 

Mandurah (exhibit R1) document in detail with Ms Hicks, that it was rushed through and Ms Hicks asked her ‘you would have 
seen this before, haven’t you’, to which the applicant says she answered ‘yes’, so she signed the document (ts 25).  In her 
evidence, the applicant said that she understood the policy and signed it on that basis (ts 26), although she did not have a 
chance to go through it, she signed it and flicked to the next page.   

14 The applicant said in cross examination that she was not sure if she left the pharmacy once or twice on 9 November 2013.  She 
denies that she left the pharmacy to have a cigarette, but left to go to the car to get the MedCheck form to read for the next day, 
and thought that while she was out, she might as well have a cigarette.  She acknowledged that the previous day, Ms Hicks told 
her not to leave the pharmacy, but she had to go out to get the form.   

15 During the applicant’s cross examination, the respondent played a video recording from the closed circuit television camera 
outside the pharmacy.  The applicant agreed that the recording of 10 November 2013 at 1841 hours to 1843 hours shows her 
leaving the pharmacy and she has a cigarette in her hand.  The applicant is seen in uniform.  She then returns to the pharmacy, 
but has no document in her hands.  On being asked about this, she said that she went to the car to look for the MedCheck form, 
but it was not in the car as she initially thought (ts 34).  This appears to be the first occasion on which the applicant, having 
said she went to the car to get the MedCheck form, said that in fact the form was not in the car.   

16 Under cross examination the applicant also said that when Ms Hicks instructed her not to leave the pharmacy, the applicant 
said she was sorry but explained that she did not know it was a requirement.  She indicated to the Commission that there was 
some confusion in her mind because Ms Bennett had told her that it was fine to step outside the pharmacy to get a better 
telephone signal, and that if she was receiving conflicting instructions she would comply with that of her employer, 
Ms Bennett.   

17 The applicant also gave evidence that in the meeting on 12 November 2013, after she had provided her explanation, she 
believed that Ms Bennett and Ms Hicks ‘took on board’ what she had said (ts 31).   

18 The applicant also agreed that by signing the contract of employment, she agreed to its terms; including policies and 
procedures, such as what would happen if she committed any breach of the contract, including by intentional disobedience or 
dishonesty which destroyed the relationship of trust and confidence between the employer and the applicant (ts 31).   

The respondent’s evidence 
19 Chelsea Irene Ralph, a pharmacy assistant employed by the respondent for approximately two and a half years, gave evidence 

that she worked at the Carpark Pharmacy on 9 and 10 November 2013.  She said that on 9 November 2013, the applicant told 
her that she needed to get something from her car.  Ms Ralph says that she asked the applicant if there were any customers in 
the store and the applicant said that there were not.  Ms Ralph says that she subsequently noticed that there were in fact two 
customers waiting to be served, one of whom called out to be served.   

20 Ms Ralph gave evidence that the applicant frequently left the shop for about two to three minutes at a time, at approximately 
hourly intervals, leaving the shop approximately five times on each of the shifts on 9 and 10 November 2013.   

21 Ms Ralph gave evidence that she had been told by her manager that the pharmacist in charge of the shop, on shift alone as 
pharmacist, is not allowed to leave the pharmacy.  She said that there are facilities, including a toilet, within the shop so there 
is no need for the pharmacist to leave.  If there is anything the pharmacist needs from outside the shop, the pharmacy assistants 
do all the running around for them.  No other pharmacist with whom Ms Ralph has worked has ever set foot outside of the 
shop during the shift.  They take their breaks when the shop is not busy, and never leave the shop.   

22 Virginia Stanford, also a pharmacy assistant with the respondent, gave evidence that on Sunday, 10 November 2014, she 
started work at 4.00 pm.  This was the first occasion she had met the applicant.  When Ms Stanford arrived, Ms Hicks was 
speaking with the applicant about some earlier incident.   

23 During that shift, she observed the applicant leave the pharmacy on one occasion.   
24 Ms Stanford said that in the three and a half years she has worked as a pharmacy assistant, she has never had any of her 

colleagues go out on smoke breaks while she has been working.  It is not usual for people to be given smoke breaks.  She said 
the pharmacist does not leave, noting that there is a toilet within the pharmacy.   
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25 Ryan Davey is Ms Bennett’s husband.  He gave evidence of having overheard a telephone conversation on speakerphone, 
initiated by Ms Bennett to the applicant at around 6.00 pm on 12 November 2013.  Ms Bennett advised the applicant that the 
conversation was on speakerphone and that Mr Davey was present.  Mr Davey said that Ms Bennett advised the applicant that 
she had committed breaches of her employment contract by leaving the pharmacy during her rostered shift and being dishonest 
about leaving and about smoking.  She offered the applicant the opportunity to admit the breaches.   

26 The applicant admitted that she had left the pharmacy during her work shift, which she had previously denied, but denied that 
she had had a cigarette while she was outside.  Ms Bennett then informed the applicant that there was security camera footage 
clearly showing her having a cigarette outside the pharmacy, and the applicant admitted that she did have a cigarette.   

27 Mr Davey says that Ms Bennett then advised the applicant that due to the applicant’s serious misconduct, she had no option but 
to terminate the contract.  The applicant asked to be given another chance and said it was not fair to be terminated over these 
events.  Ms Bennett advised her that the termination stood due to the applicant having previously been dishonest when asked 
about the events, and the events being serious breaches.   

28 The applicant then said that the contract had not been discussed in detail with her, to which Ms Bennett responded that it had, 
and that it was the employee’s responsibility to read the employment contract before signing it.  The applicant continued to 
plead her case and ask for another chance.  Ms Bennett said that the pharmacy could not keep her employed due to her 
dishonesty of denying she had left the pharmacy during her shift and denying smoking during her shift, and that the 
termination stood.   

Consideration 
29 The provisions of the contract of employment dealing with summary termination say:   

Termination 
Carpark may immediately terminate your employment by notice to you in writing if you at any time commit any serious 
or persistent breach of this contract including, without limitation, intentional disobedience, inappropriate conduct or 
behaviour, dishonesty, serious or persistent breach of duty or serious or persistent neglect.   

Assessment of the evidence 
30 I prefer the evidence of witnesses other than the applicant where there is conflict.  The evidence of the witnesses other than the 

applicant was unshaken.  However, the applicant was less than frank and was inclined to make excuses or to blame others.  For 
example, it is clear that the applicant used, as a pretext for leaving the pharmacy, that she needed to collect the MedCheck form 
from her car.  Yet she had not previously disclosed this excuse to her employer, and it was only in cross examination when it 
was put to her that she had returned without the form that she said that it was not in the car.  Further, it is clear that she left the 
pharmacy more than once on that day and it could not have been to get the MedCheck form on each occasion.   

31 There are other instances of the applicant’s lack of honesty in her dealings with the respondent which were brought out in the 
evidence.  For example, during the induction, when Ms Hicks took the applicant through the policies and commented that she 
did not seem like a smoker, so there was no need to deal with that aspect, the applicant chose not to disclose that, in fact, she is 
a smoker.  She knew from Ms Hicks’ following comments that she was opposed to pharmacists smoking, so she remained 
silent and signed the bottom of the page setting out the smoking policy.   

32 Further, Ms Hicks explained to her that she was required to remain in the pharmacy.  She then says that Ms Bennett said she 
could step out of the pharmacy if she was having trouble getting a signal for her phone when she was expecting calls about her 
furniture delivery.  Yet when Ms Hicks told her again, after she had left the pharmacy against previous instructions, that she 
was not to leave the pharmacy, instead of clarifying the conflicting instructions she had received, the applicant chose to accept 
that which suited her best and to ignore the most recent instruction of her manager, having now been so instructed on a number 
of occasions.  Also, the applicant has not suggested that she left the pharmacy for the purpose of getting a telephone signal, nor 
did she use this explanation to Ms Hicks.   

33 Further, when asked about leaving the pharmacy and smoking, having had an opportunity to admit that she had smoked, the 
applicant denied smoking until told by Ms Bennett in the telephone conversation that there was security footage of her 
smoking.   

34 Therefore, I find that the applicant knew that there was a policy dealing with smoking, and that it was frowned upon by her 
manager.  She knew that the policy, which she acknowledged she was bound by and which she signed, required her not to 
smoke while in uniform, yet she did so.  

35 I find that the applicant was told and knew that she was not to leave the pharmacy during her shift, yet she did so on numerous 
occasions, even after being told not to do so.   

36 I find that she was not honest with her employer about her reasons for leaving the pharmacy or about the smoking.   
37 I accept the evidence of Ms Ralph that the applicant left the pharmacy when there were customers present.  Ms Ralph and 

Ms Stanford both gave evidence that there is no need for the pharmacist to leave the pharmacy.  Both gave evidence that from 
their experience it was unprecedented for the pharmacist to leave the premises.   

38 I also find that, as conceded by the applicant, these issues were put to her in a meeting with Ms Bennett and Ms Hicks on 
12 November 2013, that she had an opportunity to provide her own explanation and that Ms Bennett and Ms Hicks ‘took on 
board’ what she had said.  The applicant left the meeting and at around 2.00 pm commenced work.   



292 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 95 W.A.I.G. 
 

39 At around 4.30 pm, Ms Hicks informed the applicant that her contract was terminated.  Although the applicant asserts that she 
was not told until 19 November 2013, when she received correspondence from the respondent (exhibit A3), that her dismissal 
was for serious misconduct, I accept the evidence of Mr Davey that at around 6.00 pm on the day of the termination, 
12 November 2013, during the telephone conversation with the applicant, Ms Bennett told the applicant explicitly that the 
dismissal was because the applicant had committed serious breaches of the employment contract due to dishonesty relating to 
leaving the pharmacy and smoking, and that the dismissal was due to serious misconduct.  That the applicant subsequently sent 
a text message to Ms Bennett seeking payment for the notice period does not alter that.   

40 Therefore, I find that the decision to dismiss for serious misconduct was made and conveyed to the applicant on the day of the 
dismissal, 12 November 2013, and was not an invention following the applicant’s request to be paid in lieu of notice.   

The reasons for dismissal 
41 Neither Ms Bennett nor Ms Hicks gave evidence.  Therefore, there is no first hand evidence of the reasons for dismissal.  

However, the applicant gave evidence of the issues raised with her in the meeting with Ms Bennett and Ms Hicks on the day of 
the dismissal, which included incidents of the applicant leaving the pharmacy contrary to instructions.  There is also 
Mr Davey’s evidence of what he heard Ms Bennett tell the applicant in the telephone conversation at around 6.00 pm on the 
day of the dismissal, which was that it was due to serious breaches of the employment contract due to leaving the pharmacy 
and dishonesty about that and about smoking.  There is also the letter of dismissal (exhibit A3) which referred to the 
requirement to remain in the pharmacy at all times and that the applicant had failed to do so on several occasions.  The letter 
also referred to a failure to provide counselling and advice to clients in the sale of scheduled medicines.  There was no other 
evidence of this latter issue being a justification for the dismissal.  Further, that issue was not put to the applicant in her 
evidence.   

42 In those circumstances, I conclude that the reasons for dismissal were the applicant’s conduct in leaving the pharmacy on 
numerous occasions contrary to instructions, and her dishonesty about that and about smoking.   

Summary dismissal for serious misconduct 
43 The position of pharmacist is a responsible one, dealing with drugs and with the health of members of the community.  When a 

pharmacist is in charge of a pharmacy, they are responsible for the personal supervision of the pharmacy during that time.  
Section 57 of the Pharmacy Act 2010 requires that the person in whose name the pharmacy is registered and the person 
appointed to have overall responsibility for the pharmacy business is to ensure that the pharmacy business is carried on under 
the personal supervision of a pharmacist at all times.  In Godwin Ekhayeme v B D Kirk & C E McElwee trading as Fountain 
Chemmart Pharmacy [2013] WAIRC 00304; (2013) 93 WAIG 526, Beech CC dealt with a pharmacist who had been 
summarily dismissed for serious misconduct in circumstances including that he had left the premises without authorisation, 
leaving the pharmacy without a qualified pharmacist in attendance.  This constituted serious misconduct in that case.   

44 As noted by Kirby J in Concut Pty Ltd v Worrell [2000] HCA 64 [51]:   
4. It is, however, only in exceptional circumstances that an ordinary employer is entitled at common law to dismiss 

an employee summarily.  Whatever the position may be in relation to isolated acts of negligence, incompetence 
or unsuitability, it cannot be disputed (statute or express contractual provision aside) that acts of dishonesty or 
similar conduct destructive of mutual trust between the employer and the employee, once discovered, ordinarily 
fall within the class of conduct which, without more, authorises summary dismissal.  Exceptions to this general 
position may exist in trivial breaches of the express or implied terms of the contract of employment.  Other 
exceptions may arise where the breaches are ancient in time or where they have been waived in the past, 
although known to the employer.  Some breaches may be judged irrelevant to the duties of a particular 
employee and an ongoing relationship with the employer.  But these exceptional cases apart, the establishment 
of important, relevant instances of misconduct, such as dishonesty on the part of an employee like Mr Wells, 
will normally afford legal justification for summary dismissal.  Such a case will be classified as amounting to a 
relevant repudiation or renunciation by the employee of the employment contract, thus warranting summary 
dismissal.   

See also Blyth Chemicals Ltd v Bushnell [1933] HCA 8; (1933) 49 CLR 66, 82.   
45 In this case, the applicant was dismissed for matters going to intentional disobedience and persistent breaches of duty and for 

dishonesty.  These are set out in the contract as being circumstances under which the respondent may summarily dismiss.  The 
letter of dismissal states that at the meeting on 12 November 2013, there was a discussion about the applicant’s professional 
responsibility to be in the pharmacy at all times and that she had failed to do so on several occasions.  Less than 30 minutes 
after a visit by Ms Hicks to the shop, when it had been explained to the applicant that it was unacceptable behaviour, she had 
again left the pharmacy unsupervised.  It said that her explanations were unsatisfactory and unconvincing; that her conduct 
during the incidents was wilful and deliberate, and inconsistent with the continuation of the contract of employment; it caused 
serious and imminent risk to health and safety and that she refused to carry out a lawful and reasonable instruction that was 
consistent with her contract of employment.  The letter said that these actions constituted serious misconduct warranting 
dismissal.   

46 I also note Mr Davey’s evidence about the telephone conversation between Ms Bennett and the applicant, where Ms Bennett 
explained to the applicant that there were issues relating to her leaving the pharmacy and being dishonest about leaving and 
about smoking, which constituted breaches of her contract of employment.   

47 In all of those circumstances, I find that it has been demonstrated that the applicant’s conduct in repeatedly leaving the 
pharmacy contrary to instructions, which placed her employer in breach of the obligations imposed by s 57 of the Pharmacy 
Act, was in serious breach of the requirements of her contract of employment.  This, combined with her lack of honesty over 
both leaving the pharmacy and the smoking, struck at the heart of a contract involving a pharmacist responsible for a 
pharmacy.  In these circumstances, issues of trust are highly significant and not trivial.   
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Condonation  
48 Following the meeting between the applicant, Ms Bennett and Ms Hicks, the applicant was permitted to work for a period of 

some two and a half hours, apparently in charge of the pharmacy, until Ms Hicks arrived and advised the applicant that her 
employment was terminated.  The respondent says that this did not amount to condonation but was to allow consideration of 
the applicant’s explanation and to allow them to view the CCTV footage.  The respondent also says that this is a small business 
without a dedicated human resources department.  There was no one to fill in, and Ms Hicks went back to the pharmacy as 
soon as possible in the circumstances.   

49 If an employer condones the employee’s misconduct, then the right to summarily dismiss the employee will be treated as 
having been waived (Federal Supply and Cold Storage Co of South Africa v Angehrn (1910) 103 LT 150; Re Clarke and 
Metropolitan Meat Industry Board [1967] AR(NSW) 16, 25; Mills v Industrial Fish Tasmania Pty Ltd (1993) 49 IR 416, 429).   

50 It is for the applicant who relies upon condonation to prove that the employer had full knowledge of the employee’s conduct, 
that with that knowledge the employer retained the employee in service and, having made that election, deliberately abandons 
the right to summarily dismiss (Rankin v Marine Power International Pty Ltd (2001) 107 IR 117; Carter v The Dennis Family 
Corporation [2010] VSC 406 per Habersberger J [124]).  In Rankin, the applicant was given three months’ notice and 
permitted to continue in employment, subject to closer supervision.  The Court concluded that the respondent had not waived 
its right to terminate without notice but made it clear that the termination was for cause and that it was doing so on notice to 
enable him to finalise the project of which he had intimate knowledge.   

51 In Sappideen’s Macken’s Law of Employment (7th ed, 2011), the authors note that if strikers were accepted back at work but 
subject to facts relating to the strike being established by an enquiry or with a reservation of rights to terminate when all facts 
were investigated, acceptance back at work would not constitute a waiver of the employer’s right to dismiss (Haddow v Inner 
London Education Authority [1979] ICR 202 at 207, 208.   

52 In this case, it is quite clear that the relationship of trust and confidence between the applicant and the respondent had been 
breached in a serious way by the applicant.  The respondent allowed the applicant to work unsupervised for a period of two and 
a half hours.  However, I take account of the circumstances of this case including the need for the respondent to consider the 
information before it, and make a decision.  The respondent operates a small business.  I conclude that allowing the applicant 
to work for two and a half hours in circumstances where she had been told in clear terms that she was not to leave the 
pharmacy, that this did not constitute a condonation of the conduct.   

53 Therefore, I conclude that the dismissal was properly summary for serious misconduct and according to the contract of 
employment, no pay in lieu of notice is due.   

54 The application is to be dismissed.   
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Order 
HAVING heard Mr B Dawkins of counsel on behalf of the applicant and Ms S Owen as agent on behalf of the respondent, the 
Commission, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby orders:   

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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Order 
WHEREAS this is an application pursuant to section 29(1)(b)(ii) of the Industrial Relations Act 1979 (WA); 
AND WHEREAS on 3 September 2014 and 26 September 2014 conferences between the parties were convened; 
AND WHEREAS at the conclusion of the conference held on 26 September 2014 no agreement was able to be reached between the 
parties; 
AND WHEREAS on 15 January 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), 
hereby orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS the matter was listed for a Directions hearing on the 28th day of October 2014; and  
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WHEREAS by emails dated the 29th and 30th days of January 2015 the applicant advised that he did not wish to continue with his 
application and that he was agreeable to the Commission issuing an order of dismissal in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(ii) of the Industrial Relations Act 1979; and 
WHEREAS the matter was listed for a Directions hearing on the 28th day of October 2014; and  
WHEREAS by emails dated the 29th and 30th days of January 2015 the applicant advised that he did not wish to continue with his 
application and that he was agreeable to the Commission issuing an order of dismissal in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2015 WAIRC 00142 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES HELEN TEW 
APPLICANT 

-v- 
MS SHARYN O'NEILL, DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE THURSDAY, 5 FEBRUARY 2015 
FILE NO/S U 179 OF 2014 
CITATION NO. 2015 WAIRC 00142 
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Result Application dismissed 
Representation 
Applicant Ms L Carbone of counsel 
Respondent Mr R Andretich of counsel 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS on the 23rd day of September 2014 the Commission convened a conference for the purpose of conciliating between the 
parties; and 
WHEREAS at the conclusion of that conference the parties agreed to engage in further discussions; and 
WHEREAS on the 15th day of January 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2015 WAIRC 00025 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES BARRY YARDLEY 
APPLICANT 

-v- 
ASPHAR SURVEY GROUP PTY LTD 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE FRIDAY, 23 JANUARY 2015 
FILE NO/S B 39 OF 2013 
CITATION NO. 2015 WAIRC 00025 
 

Result Dismissed 
Representation 
Applicant In person 
Respondent Mr D Murray and Mr A Asphar 
 

Order 
This is an application pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979 (the Act). 
The Commission convened a number of conferences with respect to this matter.  Following a conference held on 20 March 2014 
the matter was to be set down for hearing. 
On 2 July 2014 the respondent advised the Commission that the respondent was under administration. 
On 8 July 2014 the Commission wrote to the applicant stating that as the respondent was under administration this application 
would remain open for 90 days and the applicant was to advise the Commission if he wished to proceed with his application.  The 
applicant did not do this, so the Commission wrote to the applicant on 17 October 2014 requesting that he advise his intentions with 
respect to this application but he did not do so. 
A status conference was convened on 15 December 2014.  At the end of the conference the applicant was given a further 14 days to 
advise the Commission if he wished to proceed with his application and he was informed that if nothing was heard from him at the 
end of this period the matter would be listed for a show cause hearing as to whether the matter should be dismissed.  The applicant 
did not contact the Commission by 29 December 2014. 
On 8 January 2015 the matter was listed for a show cause hearing on 23 January 2015 and the applicant was advised that non-
attendance by him at these proceedings in person or by telephone will result in an order issuing dismissing the application. 
On 23 January 2015 the applicant e-mailed the Commission prior to the hearing but he did not advise the Commission of any 
reason why this application should not be dismissed. 
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NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be and is hereby dismissed. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
 

SECTION 29(1)(b)—Notation of— 

Parties Number Commissioner Result 
Gerald Vallis Richards Energy Services (David 

Richards) 
B 195/2014 Commissioner S J Kenner Discontinued 

Kendall 
Thomson 

Moët Hennessy Australia B 210/2014 Chief Commissioner A R 
Beech 

Discontinued 

Phillip Joe Bruce Regal Cement and Sales Pty Ltd U 
212/2014 

Chief Commissioner A R 
Beech 

Withdrawn 

Yung Utomo 
Tjia 

Ensign a Spotless Company U 
241/2014 

Chief Commissioner A R 
Beech 

Discontinued 

 
 

CONFERENCES—Matters referred— 

2015 WAIRC 00027 
DISPUTE RE ROSTER CHANGES 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE AUSTRALIAN NURSING FEDERATION, INDUSTRIAL UNION OF WORKERS PERTH 

APPLICANT 
-v- 
THE MINISTER FOR HEALTH IN HIS INCORPORATED CAPACITY UNDER S 7 OF THE 
HOSPITALS AND HEALTH SERVICES ACT 1927 (WA) AS KING EDWARD MEMORIAL 
HOSPITAL 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 23 JANUARY 2015 
FILE NO/S CR 2 OF 2014 
CITATION NO. 2015 WAIRC 00027 
 

Result Order issued 
Representation 
Applicant Ms F Dimovski 
Respondent Mr M Aulfrey of counsel 
 

Order 
WHEREAS this is a matter referred for hearing and determination; and  
WHEREAS on Thursday, 2 October 2014, the Commission issued a declaration and orders in determination of the matter ([2014] 
WAIRC 01086); and  
WHEREAS on Wednesday, 21 January 2015, the applicant advised the Commission that ‘a roster review [had] been conducted 
resulting in a unanimous yes vote’ and indicating that the applicant would now file a Notice of discontinuance; and  
WHEREAS the matter having been resolved in accordance with the terms of the order in the matter, [2014] WAIRC 01086, the 
Commission is of the view that it is now appropriate to issue an order to dismiss the application.   
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT further to the order of 2 October 2014 ([2014] WAIRC 01086), the matter be and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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2015 WAIRC 00054 
DISPUTE RE ALLEGED UNFAIR DISCIPLINARY PROCESS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2015 WAIRC 00054 

CORAM : ACTING SENIOR COMMISSIONER P E SCOTT 

HEARD : BY WRITTEN SUBMISSIONS 22 DECEMBER 2014, 24 DECEMBER 2014, 
15 JANUARY 2015, 16 JANUARY 2015 

DELIVERED : MONDAY, 2 FEBRUARY 2015 

FILE NO. : CR 34 OF 2014 

BETWEEN : THE STATE SCHOOL TEACHERS’ UNION OF WESTERN AUSTRALIA 
(INCORPORATED) 

Applicant 

AND 

THE GOVERNING COUNCIL OF KIMBERLEY TRAINING INSTITUTE 

Respondent 
 

CatchWords : Matter Referred for Hearing and Determination pursuant to s 44 – Termination of 
employment – Breach of discipline – Delegation of power – Whether the dismissal was 
made without legal authority – Whether the decision maker had the necessary delegated 
authority or subdelegation 

Legislation : Industrial Relations Act 1979  s 44 
  Public Sector Management Act 1994  s 23, s 29, s 29(1)(g), s 33, s 33(3), s 33(5) 
  Vocational Education and Training Act 1996  s 35, s 37, s 42(1), s 42(2), s 45(1), s 45(2), s 

46(1), s 46(2) 
Result : No effective delegation of power 
Representation: 
Applicant : Mr M Amati and later Mr D Scaife (of counsel) 
Respondent : Mr D Anderson (of counsel) 
 

Reasons for Decision 

1 This matter relates to the dismissal of Mr James Alex Petticrew who was employed by the respondent as a Lecturer Maritime 
Security at Kimberley Training Institute.   

2 Mr Petticrew was dismissed with effect from 9 April 2014 following a disciplinary process which found that he had breached 
discipline.  The decision to dismiss was made by the respondent’s Managing Director, Ms Karen Dickinson.   

3 By letter dated 12 May 2014, Ms Dickinson advised Mr Petticrew that all findings made against him in relation to the 
disciplinary matter were withdrawn.  Mr Petticrew was informed that he was therefore reinstated and that his continuity of 
service was maintained.  However, Ms Dickinson informed Mr Petticrew that the suspected breach of discipline process would 
continue, and that she had delegated her responsibility under the Kimberley Training Institute’s Disciplinary Policy to her 
colleague, Ms Julie Kean and that she, Ms Dickinson, would no longer be involved.  She noted that Ms Kean had not been 
involved in the disciplinary matter to date.   

4 Following a disciplinary process undertaken by Ms Kean, Mr Petticrew was dismissed on 6 November 2014.  The decision to 
dismiss was contained in a letter signed by Ms Kean dated that day.  Although that letter is not before me, it seems to be 
common ground that Ms Kean made the decision to dismiss.   

5 The matter of Mr Petticrew’s dismissal was the subject of an application for a conference under s 44 of the Industrial Relations 
Act 1979 (the Act).  The matter was not resolved in conciliation and was referred for hearing and determination on 
26 November 2014.  In the referral, the applicant claims that the process culminating in the dismissal was unfair, oppressive, 
biased and prejudiced.  A number of grounds are cited including grounds relating to the impact and seriousness of 
Mr Petticrew’s alleged conduct; a lack of rigour in the investigative process; disputes as to the facts, and other matters.  In 
particular, the referral includes a claim that ‘the respondent’s purported dismissal of Mr Petticrew was made without legal 
authority as the person who made the decision did not have the appropriate power.’ 

6 The parties agreed that this last issue ought to be dealt with prior to the remainder of the grounds, and that it ought to be done 
on the papers.   
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The applicant’s case  

7 The applicant says that Ms Kean does not have the necessary delegated authority, or alternatively, the necessary subdelegation, 
from Ms Dickinson in whom the power to dismiss rests.  Therefore, the applicant says, the dismissal is a nullity, or 
alternatively its unlawfulness ought to be construed as a limb contributing to the harsh, oppressive or unfair way Mr Petticrew 
was dismissed.   

8 The applicant refers to the provisions of the Public Sector Management Act 1994 (the PSM Act) and the Vocational Education 
and Training Act 1996 (the VET Act) as demonstrating the lack of proper delegation or subdelegation of power to Ms Kean to 
make the decision to dismiss Mr Petticrew.   

The respondent’s case 

9 The respondent says that the Managing Director of the College is also the chief executive officer (CEO) of the Kimberley 
Training Institute and has the functions of managing director delegated by the Governing Council of the College as well as 
those functions conferred upon the CEO under s 29 of the PSM Act.  A CEO may also delegate any power or duty under the 
PSM Act.   

10 The respondent also says that the Managing Director has delegated her power and responsibilities, set out in the respondent’s 
Disciplinary Policy, to Ms Kean and that that is evidenced in writing in the letter to Mr Petticrew dated 12 May 2014.  It says 
that it is clear by the letter to Mr Petticrew that ‘there was an attempt at compliance with section 33(3) of the PSM Act to 
evidence that delegation in writing’.   

The letter of 12 May 2014 

11 The letter to Mr Petticrew dated 12 May 2014 sets out that Ms Dickinson has withdrawn all previous findings made against 
Mr Petticrew in relation to the disciplinary matter.  She advises that he is reinstated to his substantive position effective 
immediately and confirms that his continuous service has been maintained.  However, the disciplinary process is to continue.  
The letter goes on to say:   

However, in continuing to deal with the suspected breach of discipline as a disciplinary matter, I have made the decision 
to delegate my responsibilities under the Kimberley Training Institute’s Disciplinary Policy to my colleague, Ms Julie 
Kean.  I have sought Ms Kean’s assistance in conducting the disciplinary process from hereon in and I will no longer be 
involved.   

Ms Kean has not been involved in the disciplinary matter to date and therefore I reasonably expect that Ms Kean will 
write to you in due course to seek any further response that you may wish to give in respect of the breach of discipline 
allegation.  Following any response by you an independent investigator may be appointed in the event that the allegation 
or particulars of the allegation remain disputed or not admitted.   

Applicant’s submissions, 22 December 2014, Appendix 3 

Consideration  

Delegation of power 

12 In addressing the issue of the validity of the exercise of power and regarding delegation, Gibbs CJ in Dainford Limited v Smith 
and Another (1984 – 1985) 155 CLR 342, 349, said that the question to be answered is ‘whether the power has been exercised 
by the person upon whom it has been conferred and whether it has been exercised in the manner and within the limits laid 
down by the statute conferring the power’.    

13 The term ‘delegate’ as a noun, has been defined by Creyke and McMillan as:   

Delegate:  The term ‘delegate’ nowadays describes a person or officer to whom a power or function has been delegated, 
by written instrument signed by the principal, pursuant to an authority to delegate conferred by legislation.  The scope of 
authority of the delegate will be set out in the instrument of delegation:  it may replicate that of the principal, or be hedged 
with limitations or conditions (for example, that the delegate can only make decisions under a particular provision of the 
legislation, of a certain kind, or below a prescribed monetary limit).  Within those limits, the delegate acts independently.  
For instance, as a general rule a decision-maker – whether principal or delegate – cannot act at the direction or behest of 
another person.  Similarly, as illustrated in Re Reference [under Section 11 of Ombudsman Act 1976 for an Advisory 
Opinion; Ex parte Director-General of Social Services], it is expected that a delegate will sign a decision in his or her 
own name and not in the name of the principal.   

Creyke R and McMillan J, Control of Government Action (2005) 418 

14 In Re Reference (1979) 2 ALD 86, 93, Brennan J noted that:   

An act done in purported exercise of a statutory power is valid if the act falls within the statutory provision which confers 
the power.  Prima facie an act will not fall within the statute unless it be done by the person in whom the statute reposes 
the power (whom I shall call ‘the authority’).  Validity is thus dependent upon the identity of the authority and the doer of 
the act.   

15 Therefore, where a statute vests in a person a particular power, the exercise of that power by a delegate will only be valid if the 
power has been validly delegated in the first instance (Glenn Ross v Peter Conran, Director General, Department of Premier 
and Cabinet [2013] WAIRC 00152).   
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16 The question in this matter is whether Ms Kean had the authority to exercise the power to dismiss, which was conferred on 
Ms Dickinson.  This delegation or subdelegation is not merely an internal administrative arrangement, but includes the power 
to dismiss an employee or officer.  It is a significant matter.   

Subdelegation 

17 I conclude that there has been no subdelegation of the managing director’s power to dismiss in accordance with the VET Act.  
I do so for the following reasons.   

18 The respondent is a governing council of a college established under s 35 of the VET Act.  The functions of the college are set 
out in s 37 of the VET Act.  Each college established under the VET Act has a governing council with authority to perform the 
functions of the college and govern its operations and affairs (s 42(1)).  The functions of the governing council include that ‘it 
may do all things necessary or convenient to be done for or in connection with the performance of its functions’ (s 42(2) 
VET Act).  The governing council is the employing authority of employees by virtue of s 5(1)(c)(ii) and (iii) of the PSM Act.   

19 A chief executive officer is to be appointed under Part 3 of the PSM Act for each college (s 46(1) VET Act), and the chief 
executive officer is called the managing director of the college (s 46(2) VET Act).   

20 The governing council may delegate the performance of all or any of its functions under the VET Act, with an exception which 
is not relevant here, to the managing director of the college (s 45(1) VET Act).   

21 In this case, the governing council signed a formal document headed Instrument of Delegation 2, 1999, in which it has 
delegated ‘[t]he powers and duties of the College as an employing authority’ under the PSM Act ‘to the person holding or 
acting in the office of the Managing Director of the College’ (applicant’s submissions 22 December 2014, appendix 2).   

22 The managing director of the college, to whom a function under s 45(1) of the VET Act has been delegated, ‘may subdelegate 
that function to a person employed by the college with the approval of the governing council but not otherwise’ (s 45(2)).   

23 I note in passing that the Kimberley Training Institute’s Staff Disciplinary Policy and Process (the policy) provides that if ‘the 
Managing Director becomes aware that a conflict of interest may exist if he or she were to decide the matter, it is to be referred 
to the Institute Governing Council for determination’ (Section B – The Investigation Process [3.5]).   

24 Section 29(1)(g) of the PSM Act provides that, subject to that Act ‘and any other written law relating to his or her department 
or organisation’ (emphasis added), as a chief executive officer under Part 3 of the PSM Act, the managing director of the 
college has functions including ‘to manage and direct employees’ of the college including the responsibility for termination of 
the employment of those employees.   

25 Section 33 of the PSM Act provides that, subject to any other written law, a CEO may delegate any power of the CEO to 
another employee (emphasis added).   

26 Therefore, the power to dismiss, held by the managing director, as a CEO, under the PSM Act is subject to any other written 
law relating to the college, that is the VET Act, and the power to delegate under the PSM Act is subject to the provisions of the 
VET Act insofar as it deals with delegation of power.  In this case, that means that the power to terminate employment, which 
the governing council, as employing authority, has delegated to the managing director, can be subdelegated, but only with the 
approval of the governing council (s 45(2) VET Act).   

27 There is no evidence of such a subdelegation of the managing director’s power to terminate employment having been the 
subject of approval by the governing council.  The terms of s 45(2) of the VET Act, that there may be a subdelegation ‘with the 
approval of the governing council but not otherwise’, make that approval mandatory (emphasis added).   

28 Therefore, where the managing director has purported to subdelegate to Ms Kean the power to deal with Mr Petticrew’s 
disciplinary process and to terminate his employment in accordance with the policy of the respondent, this subdelegation is 
without proper authority, and the decision to dismiss is not valid.   

Delegation under the PSM Act 

29 If I am wrong and the power to delegate arises from s 33 of the PSM Act, and that this overrides the VET Act, then I note the 
following.   

30 Section 33 of the PSM Act provides for a chief executive officer or chief employee to delegate any power or duty to another 
person.  Relevantly, it provides:   

(1) Subject to any other written law, a chief executive officer or chief employee may delegate any power or duty of 
the chief executive officer or chief employee under another provision of this Act to — 

(a) a public service officer; or 

(b) any other employee; or 

… 

(3) The delegation must be in writing and signed by the chief executive officer or chief employee. 

(4) A person to whom a power or duty is delegated under this section cannot delegate that power or duty. 

(5) A person exercising or performing a power or duty that has been delegated to the person under this section is to 
be taken to do so in accordance with the terms of the delegation unless the contrary is shown. 
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(6) If a power or duty is delegated under subsection (1), the power or duty is, when exercised or performed by the 
delegate, to be taken to be exercised or performed by the person who delegated it. 

(7) Nothing in this section limits the ability of the chief executive officer or chief employee to perform a function 
through an officer or agent. 

31 The PSM Act does not prescribe a particular form of words or formal document for the purposes of effecting a delegation.  
From my knowledge of public sector matters, the usual practice is for there to be a document or register within the 
documentation of a department or organisation which records the formal delegations and the period to which each applies.  As 
noted earlier, appendix 2 to the applicant’s submission of 22 December 2014 is a formal Instrument of Delegation under the 
PSM Act.  It sets out the particular delegation of the Governing Council of the College of the powers and duties of the College 
as an employing authority under the PSM Act; to whom the delegation is made, in this case the Managing Director of the 
College; its duration; the date and the signature for the Governing Council.  Therefore, one could assume that the respondent 
has some proper processes and documentation for formal delegations.   

32 The applicant also included within its supplementary submissions of 15 January 2015 the terms of the Instrument of 
Delegation made under the PSM Act, s 23, by the Public Sector Commissioner to each Chief Executive Officer and each 
employee directed by him to act in the office of Chief Executive Officer, delegating particular powers, and that instrument of 
delegation contains further details of the terms of that delegation and is dated.  This provides another example of the form a 
delegation may take.   

33 The requirements under legislation are for a formal delegation of power to be recorded and signed (s 33(3) of the PSM Act).  
The terms of the delegation need to be specified (s 33(5)).  (See also Creyke and McMillan, that the delegation ‘may replicate 
that of the principal, or be hedged with limitations or conditions’.)   

34 The only evidence of there being a delegation of any of Ms Dickinson’s powers or duties to Ms Kean is that set out in the letter 
of 12 May 2014 to Mr Petticrew in which she says, ‘I have made the decision to delegate my responsibilities under the 
Kimberley Training Institute’s Disciplinary Policy to my colleague, Ms Julie Kean.’  This constitutes evidence that a decision 
to delegate has been made.  The respondent says that this is evidence of an attempt to delegate and does not argue that this is a 
matter of substance over form.   

35 As noted earlier, the delegation of a power to dismiss is a serious matter.  I find that the advice in the letter to Mr Petticrew that 
a decision had been made to delegate does not meet the requirements of s 33 of the PSM Act in that it is advice that a decision 
to delegate has been made, it is not the delegation itself.  It does not set out the scope or limits of the delegation, although the 
letter suggests that the scope of the delegation is all of the Managing Director’s responsibilities under the policy.  There is no 
evidence of the delegation being the subject of any formal instrument of delegation as with the delegation by the governing 
council to the managing director, nor is there other evidence that the delegation is recorded in the organisation’s records or of 
any communication between Ms Dickenson and Ms Kean of the delegation.   

36 I conclude that whilst, as the respondent says, the letter of 12 May 2014 is an attempt by the managing director to delegate the 
power to dismiss to Ms Kean, it is not actually a delegation nor is it evidence of the delegation, rather it is evidence of a 
decision to make that delegation.  It does not meet the formal requirements for a delegation to be made.   

Conclusions 

37 Therefore, in respect of the first issue raised in this matter referred for hearing and determination, I conclude that there is no 
effective delegation of power and accordingly the decision to dismiss has not been validly made, or alternatively, it constitutes 
a ground for the decision to dismiss being harsh, oppressive or unfair.   

 

CONFERENCES—Notation of— 

Parties Commissioner Conference 
Number 

Dates Matter Result 

Commission's 
Own Motion 

Health Services Union 
of Western Australia 
(Union of Workers), The 
Minister for Health in 
his incorporated 
capacity under s.7 of the 
Hospitals and Health 
Services Act 1927 (WA) 
as the Hospitals former 
comprised in 
Metropolitan Health 
Board 

Scott A/SC PSAC 
16/2014 

18/07/2014 
22/07/2014 
24/07/2014 
30/07/2014 

Application on 
the 
Commission's 
Own Motion 
concerning 
negotiations for 
an Enterprise 
Bargaining 
Agreement 

Concluded 
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Parties Commissioner Conference 
Number 

Dates Matter Result 

Health Services 
Union of 
Western 
Australia 
(Union of 
Workers) 

Minister for Health The 
Minister for Health is 
incorporated as the WA 
Country Health Service 
under section 7 of the 
Hospitals and Health 
Services Act 1927 (WA) 
and has delegated all the 
powers and duties as 
such to the Chief 
Executive Officer of the 
Department of Health, 
known as the Director of 
Health 

Scott A/SC PSAC 
26/2014 

28/10/2014 Dispute re 
treatment of 
union members 

Concluded 

The Australian 
Medical 
Association 
(Westem 
Australia) 
Incorporated 

The Minister for Health 
incorporated as the 
Board of the hospitals 
formerly comprised in 
the Metropolitan Health 
Service Board, under s.7 
of the Hospitals and 
Health Services Act 
1927 WA), as Party to 
the Department of 
Health Medical 
Practioners 
(Metropolitan Health 
Services) AMA 
Industrial Agreement 
2013 

Mayman C PSAC 
6/2014 

20/03/2014 
14/08/2014 

Dispute re 
alleged bullying 

Discontinued 

 

 

PROCEDURAL DIRECTIONS AND ORDERS— 

2015 WAIRC 00019 

WESTERN AUSTRALIAN PHARMACY ASSISTANTS AWARD 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE PHARMACY GUILD OF WESTERN AUSTRALIA (ORGANISATION OF EMPLOYERS), 
ROYAL STREET CHEMMART PHARMACY GREG'S DISCOUNT CHEMIST CANNING 
BRIDGE, KOJONUP PHARMACY 

APPLICANT 

-v- 

(NOT APPLICABLE) 

RESPONDENT 

CORAM ACTING SENIOR COMMISSIONER P E SCOTT 

DATE WEDNESDAY, 21 JANUARY 2015 

FILE NO/S A 1 OF 2014 

CITATION NO. 2015 WAIRC 00019 
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Result Consent Order issued 
Representation 
Applicant Mr A Drake-Brockman of counsel and with him Mr B Jackson of counsel 
Shop, Distributive 
and Allied  
Employees’ 
Association 
of Western 
Australia Mr S Millman of counsel 
 

Order 

WHEREAS this is an application for a new award to be known as the Western Australian Pharmacy Assistants Award 2014 
pursuant to Section 37 of the Industrial Relations Commission Act 1979; and 

WHEREAS the parties have provided a minute of consent order, signed by each counsel, and the Commission has formed the 
opinion that such a consent order is appropriate to issue; 

NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, and by 
consent, hereby orders: 

THAT the report back conference listed on Wednesday the 28th day of January 2015 at 10.30 am be relisted on a day 
during the period 2 to 6 February 2015.   

 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2014 WAIRC 01323 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES KENDALL THOMSON 
APPLICANT 

-v- 
KELLIE HIGGINS 

RESPONDENT 
CORAM CHIEF COMMISSIONER A R BEECH  
DATE TUESDAY, 9 DECEMBER 2014 
FILE NO/S B 210 OF 2014 
CITATION NO. 2014 WAIRC 01323 
 

Result Name of respondent amended 
Representation 
Applicant Ms K Thomson (by written correspondence) 
Respondent Ms A Graham (by written correspondence) 
 

Order 
WHEREAS on 18 November 2014, Ms Thomson applied to change the name of the respondent by deleting “Kellie Higgins” and 
substituting “Moët Hennessy Australia”;  
AND WHEREAS on 24 November 2014, Ms Graham, on behalf of Moët Hennessy Australia, advised that there was no objection 
to this amendment; 
AND WHEREAS the Commission considers that granting the application will result in Ms Thomson’s former employer being 
correctly identified; 
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NOW THEREFORE, I the undersigned, pursuant to the powers conferred on me under s 27(1)(m) of the Industrial Relations Act 
1979 hereby order -  

THAT the name of the respondent “Kellie Higgins” be deleted and “Moët Hennessy Australia” be inserted in lieu thereof. 

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 
 

 
 

2015 WAIRC 00124 
REVIEW OF IMPROVEMENT NOTICE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
PARTIES FEWSTONE PTY LTD T/A CITY BEACH 

APPLICANT 
-v- 
COMMISSIONER LEX MCCULLOCH WORKSAFE WA 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE WEDNESDAY, 4 FEBRUARY 2015 
FILE NO/S OSHT 1 OF 2015 
CITATION NO. 2015 WAIRC 00124 
 

Result Order issued 
Representation 
Applicant Ms J Hart (of counsel) 
Respondent Ms S Duce (of counsel) 
 

Order 
WHEREAS this matter was listed for a Directions hearing before the Occupational Safety and Health Tribunal (the Tribunal) on 
2 February 2015; 
AND WHEREAS having considered it necessary to give directions for the expeditious and just hearing and determination of this 
matter; 
AND WHEREAS the Tribunal understands the applicant and the respondent have submitted by consent the orders to issue; and 
THEREFORE having regard for the Occupational Safety and Health Act 1984, I the undersigned, pursuant to the powers conferred 
on me under the Industrial Relations Act 1979 hereby order – 

1. By no later than 4:00 pm on Wednesday 11 February 2015 the respondent provide discovery and allow 
immediate inspection and taking of copies of the following categories of documents: 
a) Any documents reviewed, considered or relied upon by the respondent in the preparation of, during 

the course of, or at the conclusion of his review of Improvement Notice 64000646 (the Improvement 
Notice); 

b) Notes or supporting documents relied upon by Inspector Testar, in the preparation of, during the 
course of or at the conclusion of Inspector Testar’s inspection of the applicant’s premises on 
9 December 2014 resulting in the issue of the Improvement Notice; 

2. By no later than 4:00 pm on Wednesday 25 February 2015 the applicant provide discovery and allow immediate 
inspection and taking copies of categories of documents to be agreed between the parties. 

3. By no later than 4:00 pm on Tuesday 3 March 2015 the respondent file and serve any witness statement to be 
relied upon including production of copies of any documents to be relied upon by the respondent. 

4. By no later than 4:00 pm on Monday 9 March 2015 the applicant file and serve any witness statement to be 
relied upon, including production of copies of any documents to be relied upon by the applicant. 

5. The respondent file and serve written submissions by no later than 4:00 pm on Friday 20 March 2015. 
6. The applicant file and serve written submissions by no later than 4:00 pm on Friday 27 March 2015. 
7. The matter is listed for a 2-day hearing for 8 to 9 April 2015 inclusive in Perth. 
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8. There will be an inspection of the applicant’s premises on a date to be determined by the Tribunal. 
9. The applicant has liberty to issue witness summons with an early return date of Monday 16 February 2015 for 

production of, and inspection of documents. 
10. Either party has liberty to apply. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 

INDUSTRIAL AGREEMENTS—Notation of— 

Agreement 
Name/Number 

Date of 
Registration 

Parties Commissioner Result 

Building and 
Engineering Trades 
(Government) 
General Agreement 
2015 AG 23/2014 

16/01/2015 The Acting Executive Director 
Labour Relations, Department of 
CommercE, AS AUTHORISED 
AGENT FOR THE 
APPLICANTS LISTEd in 
schedule a 

The Construction, 
Forestry, Mining 
and Energy Union 
of Workers and 
others 

Commissioner J 
L Harrison 

Agreement 
registered 

Shire of Kondinin 
Municipal 
Collective 
Enterprise 
Agreement 2014 AG 
25/2014 

16/01/2015 Western Australian Municipal 
Administrative, Clerical and 
Services Union of Employees 
(WASU) 

Shire of Kondinin Commissioner J 
L Harrison 

Agreement 
registered 

WA Health 
Engineering and 
Building Services 
Industrial 
Agreement 2015 AG 
24/2014 

16/01/2015 The Minister for Health in his 
incorporated capacity under s.7 
of the Hospitals and Health 
Services Act 1927 (WA) as the 
Hospitals formerly comprised in 
the Metropolitan Health Service 
Board, the Peel 

Electrical Trades 
Union of WA 
AND OTHERS 

Commissioner J 
L Harrison 

Agreement 
registered 

 
 

 

NOTICES—Cancellation of Awards/Agreements/Respondents—under 
Section 47— 

2015 WAIRC 00105 
NOTICE 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
TAKE NOTICE that the Commission acting pursuant to Section 47 of the Industrial Relations Act 1979, intends, by order, to 
cancel the following award, namely the - 

CEREAL PROCESSING, EXTRACTING AND MANUFACTURING AWARD NO.  26 OF 1970 
on the grounds that in its view there is no employee to whom the award applies. 
The award applies to employees in WA employed in the manufacture from linseed, linseed oil, linseed meal, grain or any other 
substances of food or licks for cattle, sheep, horses, dogs, poultry and other animals and/or in the crushing, grinding, preparation, or 
handling of such foods or licks and the manufacture of yeast, starch and gluten. 
Any person who has a sufficient interest in the matter may, within 30 days of the date of the publication of this notice, object to the 
Commission making such order. 
Please quote File No. Appl 84/2015 on all correspondence. 
DATED at Perth this 23rd day of January 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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EMPLOYMENT DISPUTE RESOLUTION ACT 2008—Notation of— 
The following were matters before the Commission under the Employment Dispute Resolution Act 2008. 
 

Application 
Number 

Award, order 
or industrial 
agreement 

varied 

Parties Commissioner Matter Dates Result 

APPL 
47/2014 

N/A About 
Childcare 
Pty Ltd 

Rebecca 
Shellum 

Beech CC Request for 
mediation re 
employment 
issues 

7/01/2015 Agreement 
reached 

 
 

 

RECLASSIFICATION APPEALS—Notation of— 

File 
Number 

Appellant Respondent Commissioner Decision Finalisation 
Date 

PSA 
4/2014 

Luciana 
Burrow 

Chief Executive Officer Western 
Australian Museum 

Kenner C Discontinued Not Applicable 

 
 

 

OCCUPATIONAL SAFETY AND HEALTH ACT—Matters Dealt With— 

2015 WAIRC 00057 
REVIEW OF IMPROVEMENT NOTICES 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
CITATION : 2015 WAIRC 00057 
CORAM : CHIEF COMMISSIONER A R BEECH 
HEARD : TUESDAY, 20 JANUARY 2015, TUESDAY, 27 JANUARY 2015 
DELIVERED : MONDAY, 2 FEBRUARY 2015 
FILE NO. : OSHT 3 OF 2014 
BETWEEN : REECE PTY LTD 

Appellant 
AND 
THE WORKSAFE WESTERN AUSTRALIA COMMISSIONER 
Respondent 

 

CatchWords : Occupational Safety and Health Act 1984 - Further review by Tribunal under s 51A – 
Jurisdiction - Whether a referral can refer more than one improvement notice for further 
review - Relevant context and nature of the review by WorkSafe Western Australia 
Commissioner and further review by Tribunal - Interpretation of s 51A(1) – Amendment of 
referral  - Documentary discovery 

Legislation : Occupational Safety and Health Act 1984 (WA) s 51, s 51(1), (5) & (6), s 51A, s 51A(1) & 
(5), s 51I, s 51I(1), Industrial Relations Act 1979 (WA) s 27(1), Interpretation Act 1984 
s 10, Industrial Relations Commission Regulations 2005 (WA) r 20, r 97 

Result : Declaration made that a referral of more than one improvement notice is valid and orders 
issued for amendment and documentary discovery 

Representation: 
Counsel: 
Appellant : Ms M Saraceni 
Respondent : Ms A Crichton-Browne 
Solicitors: 
Appellant : Lander & Rogers 
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Case(s) referred to in reasons: 
Alcan (NT) Alumina Pty Ltd v Commissioner of Territory Revenue [2009] HCA 41; (2009) 239 CLR 27 
Attorney General for Western Australia v Her Honour Judge Schoombee [2012] WASCA 29 
Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, WA Branch v Burswood Resort 
(Management) Limited (1995) 75 WAIG 1801 
Board of Bendigo Regional Institute of Technical and Further Education v Barclay [2012] HCA 32; (2012) 86 ALJR 1044 
Lacey v Attorney General of Queensland) [2011] HCA 10; (2011) 242 CLR 573 
Project Blue Sky Inc v Australian Broadcasting Authority [1998] HCA 28; (1998) 194 CLR 355 
WorkSafe Western Australia Commissioner v Anthony and Sons Pty Ltd T/A Oceanic Cruises [2006] WAIRC 05438 
WorkSafe Western Australia Commissioner v The Original Croissant Gourmet Pty Ltd [2007] WAIRC 01273 
Wormald Security Australia Pty Limited v Peter Rohan (1994) 74 WAIG 2 

 
Reasons for Decision 

1 On 24 December 2014 Reece Pty Ltd (Reece) lodged Form 7 – Notice of Referral to the Occupational Safety and Health 
Tribunal (the Tribunal) to the Registry of the Commission.  The purpose of the referral is described as: 

An application to review Improvement Notices 9000627, 90006228 and 90006235 pursuant to s 51A of the Occupational 
Safety and Health Act 1984.   

2 Attached to it was a one page schedule of the grounds upon which the referral was made. 
3 When the referral was listed for a directions hearing on 20 January 2015 a number of preliminary issues were raised and 

hearing was relisted on 27 January 2015 when the Tribunal reserved its decision. 
Background 
4 Three Improvement Notices numbered 90006227, 90006228 and 90006235 were issued by Inspector Mott to Reece on 

27 October 2014.  The notices state as follows: 
“Improvement Notice 90006227 
1. In relation to: inappropriate workplace culture and behaviour 
at 11 PACKARD ST JOONDALUP 6027 on 24 Oct 2014 
I have formed the opinion that you are contravening section 19(1) of the Occupational Safety and Health Act 1984 and 
the grounds for my opinion are: 
My investigation revealed you are the employer at this work environment. During my investigation, discussions and 
review of documents I identified that during 2013 to October 2014 some employees at the work environment have 
reported being exposed to inappropriate workplace behaviour including swearing, being locked in toilets, having objects 
thrown at them, and having their personal effects hidden from them, which may give rise to a psychological injury or 
harm to health.  Discussion with employer representatives and employees indicated the workplace has an accepted culture 
of practical joking and inappropriate behaviour that does not adhere to the company's stated values.  The identified 
inappropriate workplace behaviour has not been appropriately addressed through the workplaces disciplinary or 
performance management policies.  It is practicable to have an appropriate system in place and to apply policies and 
procedures in a consistent manner. 
You are required to remedy the above by no later than 12 Dec 2014 at 1700 hours. 
2. You are directed to take the following measures: see attached improvement notice 
In consultation with employees develop a set of explicit expected workplace behaviours that reflect the company's values 
and display in prominent places in the workplace. Ensure all employees are aware of the expected behaviours and review 
these behaviours with employees on at least a biannual basis. In addition review the effectiveness of the current policies 
and procedures in place to address inappropriate workplace behaviour taking into account recent experiences at the 
workplace. 
For guidance refer to the Code of Practice for Violence, Aggression and Bullying at Work 2010 P25 onwards.” 
“Improvement Notice 90006228 
1. In relation to: Supervisor Training 
at 11 PACKARD ST JOONDALUP 6027 on 24 Oct 2014 
I have formed the opinion that you are contravening section 19(1) of the Occupational Safety and Health Act 1984 and 
the grounds for my opinion are: My investigation revealed you are the employer at this work environment.  During my 
investigation, discussions and review of documents I identified that during 2013 to October 2014 some employees at the 
work environment have reported being exposed to inappropriate workplace behaviour including swearing, being locked in 
toilets, having objects thrown at them, and having their personal affects hidden from them and this type of behaviour is 
known to have an effect on a persons psychological health.  The workplace has an accepted culture of practical joking and 
inappropriate behaviour that does not adhere to the companies stated values and the inappropriate workplace behaviour 
has not been appropriately managed by supervisors.  It is practicable to manage this behaviour. 
You are required to remedy the above by no later than 30 Jan 2015 at 1700 hours. 
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2. You are directed to take the following measures: Provide training to all supervisors and managers as appropriate to 
enable them to identify inappropriate workplace behaviour, to intervene early to address the inappropriate behaviour, to 
promote an acceptable workplace culture by modeling appropriate behaviours, to appropriately apply policies and 
procedures, and how to have difficult conversations with employees.” 
“Improvement Notice 90006235 
1. In relation to: employee information on respectful workplace behaviour 
at 11 PACKARD ST JOONDALUP 6027 on 24 Oct 2014 
I have formed the opinion that you are contravening section 19(1) of the Occupational Safety and Health Act 1984 and 
the grounds for my opinion are: My investigation revealed you are the employer at this work environment. During my 
investigation, discussions and review of documents I identified that during 2013 to October 2014 some employees at the 
work environment have reported being exposed to inappropriate workplace behaviour including swearing, being locked in 
toilets, having objects thrown at them, and having their personal affects hidden from them and this behaviour is know to 
effect a persons psychological health. The workplace has an accepted culture of practical joking and inappropriate 
behaviour that does not adhere to the companies stated values. It is practicable to provide employees with information, 
instruction and training on respectful workplace behaviour. 
You are required to remedy the above by no later than 30 Jan 2015 at 1700 hours. 
2. You are directed to take the following measures: Provide training to all employees on a bi-annual basis to enable them 
to identify respectful and appropriate workplace behaviour, to identify inappropriate behaviour, to be able to raise any 
concerns with workplace behaviour as soon as identified, to be able to address at the lowest level initially inappropriate 
behaviour, and to promote an acceptable workplace culture by modelling appropriate behaviours.” 

5 Reece sought a review of those Notices by the WorkSafe Western Australia Commissioner pursuant to s 51 of the 
Occupational Safety and Health Act 1984 (WA) (the OSH Act).  On 18 December 2014 the WorkSafe Western Australia 
Commissioner wrote a letter to Reece’s solicitors.  The letter is headed: 

Review of Improvement Notices 90006227, 90006228 & 90006235.   
6 The first five paragraphs of the letter refer to the three notices.  There then follows a heading for Improvement Notice 

90006227 followed by two paragraphs; a heading for Improvement Notice 90006228 and three paragraphs; and a heading for 
Improvement Notice 90006235 followed by three paragraphs.  The letter concludes with a heading “Further information” 
which contains information “[i]n relation to practicable measures to address the above-mentioned hazards…”.  It is followed 
by a heading “Display of the notices and this letter” with a direction to Reece to display a copy of the letter and the notices it 
modifies in a prominent place at the workplace affected by the notices.  Finally, there is a heading “Further review” which 
informs Reece of its right to seek a review of the decisions by the Tribunal.  It states that requests for further review must be 
made “within seven days of the issuance of this letter”. 

7 The following preliminary issues were raised by WorkSafe and Reece. 
Jurisdiction 
8 WorkSafe submits that every Improvement Notice forms a separate proceeding and requires a separate decision by the 

Tribunal.  The orders available to the Tribunal are prescribed by s 51A(5)(a) to (c) of the OSH Act.  The Tribunal cannot carry 
out one review and make one review order in relation to a group of notices.  Accordingly, the referral to the Tribunal in Form 7 
is one referral which can refer only one Improvement Notice to the Tribunal for review; to the extent that it purports to refer all 
three Improvement Notices for review, it is invalid. 

9 WorkSafe submits further that it is not open now to Reece to refer the other two Improvement Notices to the Tribunal for 
review as Reece is now out of time to do so.  The powers given to the Tribunal in s 27(1)(n) of the Industrial Relations Act 
1979 (the IR Act) and s 51I(1) of the OSH Act is a power able to be exercised only when the Tribunal already has jurisdiction 
in relation to a matter; as the referral in this matter can apply to only one Improvement Notice, the Tribunal does not have the 
jurisdiction to review the other two Improvement Notices. 

10 In reply, Reece submits that the referral to the Tribunal under s 51A is against the decision of the WorkSafe Western Australia 
Commissioner’s review of the three Improvement Notices.  This decision was one letter in which the Commissioner makes 
reference to the three Improvement Notices.  The history of the three Improvement Notices is that they were issued on the 
same day by the same Inspector and they each allege a breach of the same s 19(1) of the OSH Act; the request for an internal 
review under s 51(1) of the OSH Act made by Reece on 21 November 2014 was by way of one application; and the WorkSafe 
Western Australia Commissioner gave notice in writing of his decision on the reference and the reasons in one notice, being 
the letter of 18 December 2014. 

11 Reece submits that the three Improvement Notices have been dealt with concurrently and without any confusion or complaint 
even by WorkSafe.  There is no reason, or no justifiable reason, why they should not continue to be dealt with under one 
reference albeit separate reasons for decision being given for each notice.  Reece submits that in these circumstances there is 
no prohibition in initiating one reference to the Tribunal for more than one Improvement Notice. 

12 Reece also refers to the Tribunal not being a court of pleadings saying that the Tribunal has a statutory requirement that any 
claims before it be dealt with with as little formality as circumstances permit and according to equity, good conscience and the 
substantial merits of the case without regards to technicalities or legal forms. 

13 Reece refers to an authority cited by WorkSafe, The WorkSafe Western Australia Commissioner v The Original Croissant 
Gourmet Pty Ltd [2007] WAIRC 01273 where the reference for review was one reference of two Improvement Notices. 
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Consideration 
14 Sections 51 and 51A of the OSH Act are as follows: 

51.  Review of notices by Commissioner 
(1) An improvement notice or prohibition notice may, in accordance with this section, be referred for review to 

the Commissioner by — 
(a) the person issued with the notice; or 
(b) the employer (if any) of the person issued with the notice. 

(2) A reference under subsection (1) may be made in the prescribed form — 
(a) in the case of an improvement notice, within the time specified in the notice as the time 

before which the notice is required to be complied with; 
(b) in the case of a prohibition notice, within 7 days of the issue of the notice or such further 

time as may be allowed by the Commissioner. 
[(3), (4) deleted] 
(5) On the reference under this section of an improvement notice or a prohibition notice for review, the 

Commissioner shall inquire into the circumstances relating to the notice and may — 
  (a) affirm the notice; or 
  (b) affirm the notice with such modifications as seem appropriate; or 
  (c) cancel the notice, 

 and, subject to section 51A, the notice shall have effect or, as the case may be, cease to have effect, 
accordingly. 

(6) The Commissioner shall give to the person that referred the matter for review, and to any other person that 
was entitled under subsection (1) to refer the notice for review, a notice in writing of the decision on the 
reference and of the reasons for that decision. 

(6a) In dealing with a reference for the review of a prohibition notice the Commissioner may refer to an expert 
chosen by the Commissioner such matters as appear appropriate and may accept the advice of that expert. 

(7) Pending the decision on a reference under this section for the review of a notice, the operation of the notice 
shall — 

  (a) in the case of an improvement notice, be suspended; and 
(b) in the case of a prohibition notice, continue, subject to any decision to the contrary made by 

the Commissioner. 
51A. Review of notices by Tribunal 

(1) A person issued with notice of a decision under section 51(6) may, if not satisfied with the 
Commissioner’s decision, refer the matter in accordance with subsection (2) to the Tribunal for further 
review. 

(2) A reference under subsection (1) may be made within 7 days of the issue of the notice under section 
51(6). 

(3) A review of a decision made under section 51 shall be in the nature of a rehearing. 
(4)  The Tribunal shall act as quickly as is practicable in determining a matter referred under this section. 
(5) On a reference under subsection (1) the Tribunal shall inquire into the circumstances relating to the 

notice and may — 
(a) affirm the decision of the Commissioner; or 
(b) affirm the decision of the Commissioner with such modifications as seem appropriate; or 
(c)  revoke the decision of the Commissioner and make such other decision with respect to the 

notice as seems fit, and the notice shall have effect or, as the case may be, cease to have 
effect accordingly.  

[(6) deleted] 
(7) Pending the decision on a reference under this section, irrespective of the decision of the 

Commissioner under section 51, the operation of the notice in respect of which the reference is made 
shall — 

 (a) in the case of an improvement notice, be suspended; and 
(b) in the case of a prohibition notice, continue, subject to any decision to the contrary made by 

the Tribunal. 
15 Whether the one referral to the Tribunal validly refers the three Improvement Notices depends upon a proper interpretation of 

s 51A(1).   Statutory construction begins with a consideration of the text itself and may require consideration of the context 
including the general purpose and policy of the provisions: Board of Bendigo Regional Institute of Technical and Further 
Education v Barclay [2012] HCA 32; (2012) 86 ALJR 1044.  In Alcan (NT) Alumina Pty Ltd v Commissioner of Territory 
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Revenue [2009] HCA 41; (2009) 239 CLR 27 at [47]  Hayne, Heydon, Crennan and Kiefel JJ said the following about the task 
of statutory construction: 

This Court has stated on many occasions that the task of statutory construction must begin with a consideration of the text 
itself. Historical considerations and extrinsic materials cannot be relied on to displace the clear meaning of the text. The 
language which has actually been employed in the text of legislation is the surest guide to legislative intention. The 
meaning of the text may require consideration of the context, which includes the general purpose and policy of a 
provision, in particular the mischief it is seeking to remedy. 

16 The objective of statutory construction is to give the words of the statutory provision the meaning which the legislature is taken 
to have intended them to have:  Attorney General for Western Australia v Her Honour Judge Schoombee [2012] WASCA 29 
per Martin CJ at 29 citing Project Blue Sky Inc & Ors v Australian Broadcasting Authority [1998] HCA 28; 
(1998) 194 CLR 355 at [78]; Lacey v Attorney-General of Queensland [2011] HCA 10; (2011) 242 CLR 573 at [43].   

17 The text of s 51A(1) is that a person issued with a notice of decision who under s 51(6) may, if not satisfied with the decision, 
refer the matter to the Tribunal for further review.  The word “matter” in s 51A(1) is critical to the issue raised by WorkSafe.   

18 The person who refers the matter to the Tribunal for further review is the person issued with notice of a decision under s 51(6), 
and who is not satisfied with that decision.  The matter in s 51A(1) therefore takes its character from the Commissioner’s 
decision under s 51(6) although s 51A(1) does not say that it is the WorkSafe Western Australia Commissioner’s decision 
which is referred to the Tribunal for further review.  The matter referred to the Tribunal for further review under s 51A(1) is 
the matter about which the decision of the WorkSafe Western Australia Commissioner was made. 

19 The decision of the WorkSafe Western Australia Commissioner referred to in s 51(6) is a decision on the reference to the 
Commissioner for review under s 51(1).  Section 51(1) provides that an Improvement Notice may be referred for review to the 
Commissioner.  It follows that the decision of the WorkSafe Western Australia Commissioner in s 51(6) is the decision on the 
referral of an Improvement Notice for review to him under s 51(1). 

20 Therefore the “matter” which is referred to the Tribunal for further review in s 51A(1) is the matter of the review of the 
Improvement Notice which was the subject of the decision of the Commissioner in s 51(6).  This conclusion is reinforced by 
the duty on the Tribunal in s 51A(5) to inquire into the circumstances relating to the notice. 

21 This conclusion is also consistent with authority. In WorkSafe Western Australia Commissioner v Anthony and Sons Pty Ltd 
T/A Oceanic Cruises [2006] WAIRC 05438, the Full Bench of the Commission dealt with an appeal against a declaration 
made by the Tribunal that it had the power to consider an application to extend the seven day period for lodging a s 51A 
referral.  In the course of dealing with the appeal the Full Bench referred to s 51A(1) of the Act and at [38] stated that: 

“… the “matter” is the non-satisfaction with the [WorkSafe Western Australia Commissioner]’s decision under s 51(6) of 
the OSH Act, of the person who has been issued with the notice of the decision”. 

22 In The WorkSafe Western Australia Commissioner v The Original Croissant Gourmet Pty Ltd (op cit) the Full Bench dealt 
with an appeal against a decision of the Tribunal.  In the course of dealing with that appeal, the Full Bench stated the 
applicable legislation and the procedure which had been followed in the matter at first instance.  The Full Bench noted that an 
Improvement Notice or Prohibition Notice may be referred for review to the WorkSafe Western Australia Commissioner in 
s 51(1) of the OSH Act and noted in [85] that the scope of the review by the WorkSafe Western Australia Commissioner is to 
inquire into the circumstances relating to the Improvement Notice which has been issued.   

23 The Full Bench noted at [86] that each of the Commissioner’s powers under s 51(5) are about, and are directed to, the notice, 
being the Improvement Notice which has been issued.  The Full Bench noted: 

“In this case, the subject of the referral to the [WorkSafe Western Australia Commissioner] was the first and second 
improvement notices.” 

24 The Full Bench then considered the further review by the Tribunal.  At [90] the Full Bench stated: 
As stated the “decision” of the [WorkSafe Western Australia Commissioner] may be referred for further review to the 
Tribunal under s 51A of the OSH Act.  It is that “decision” which is the “matter” referred to in s 51A(1) and (2) of the 
OSH Act…  The “notice” of the appellant referred to in s 51A(1) and s 51(6) of the OSH Act is the notice of the decision 
rather than the decision itself. 

25 The Full Bench referred to s 51A(5) which provides that the Tribunal shall inquire into the circumstances relating to the notice, 
this being the same expression as used in s 51(5).  In the opinion of Ritter AP, within whom the other members of the Full 
Bench agreed, the word “notice” referred to is the Improvement, or Prohibition Notice as the case may be, as opposed to the 
notice of decision of the WorkSafe Western Australia Commissioner provided for in s 51(6) of the OSH Act.  An inquiry into 
the circumstances relating to the Improvement Notice is thus required.  At [94] the Full Bench noted that the Tribunal in effect 
is to inquire into the circumstances relating to the Notice to see if the WorkSafe Western Australia Commissioner’s decision 
about the justified ability of the Inspector forming the opinion he did is in turn justified. 

26 In this case, the decision of the WorkSafe Western Australia Commissioner under s 51(6) was the decision resulting from the 
Commissioner’s inquiry into the circumstances relating to the three improvement notices which had been referred to him for 
review under s 51(1).  The ‘matter’ which s 51A(1) permits to be referred to the Tribunal for further review is the review of 
those three Improvement Notices which had been referred to the WorkSafe Western Australia Commissioner for review under 
s 51(1). 

27 WorkSafe submits that each Improvement Notice forms a separate proceeding.  However, I am not persuaded that a proper 
construction of s 51 and s 51A supports that conclusion.  Section 51 provides that an improvement notice or prohibition notice 
may be referred for review to the WorkSafe Western Australia Commissioner.  In any written law, words in the singular 
number include the plural and vice versa (Interpretation Act 1984, s 10).  Accordingly, by s 51(1), an improvement notice or 
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notices may be referred for review to the WorkSafe Western Australia Commissioner.  That is what happened in this case.  The 
text of s 51A(1) does not require the further review of each improvement notice to be a separate proceeding.    

28 WorkSafe submits further that the decision of the WorkSafe Western Australia Commissioner under s 51(6) in this case was in 
reality three decisions and not one decision.  That is correct and follows from the requirement in s 51(5) that the Commissioner 
inquire into the circumstances of each notice referred to him for review.  It does not follow however that s 51A(1) requires 
each decision to be separately referred to the Tribunal by a separate referral.  It requires only that the matter, in this case the 
review of the three Improvement Notices referred to the Commissioner, be referred to the Tribunal. 

29 WorkSafe also submits that each Improvement Notice requires the Tribunal to make a separate decision relating to it and this is 
a further reason why every Improvement Notice forms a separate proceeding.  While I consider it is correct that the further 
review of each Improvement Notice by the Tribunal pursuant to s 51A(5) will require a separate decision, it does not follow 
that each decision requires a separate or discrete referral to do so.   Once the Tribunal has the jurisdiction to deal with the 
matter, it has the broad powers in s 27 of the IR Act and s 51I of the OSH Act available to it.  Those powers do not restrict the 
Tribunal to issuing only one of the decisions in s 51A(5) when it inquires into the circumstances relating to each Improvement 
Notice in the matter referred to it for further review.  Further, if necessary in a particular case, it has the power in s 27(1)(s) to 
divide any matter before it and may issue a decision in s 51A(5) in relation to each divided matter.  Whether the use of that 
power is necessary will depend upon the circumstances of the case. 

30 For the foregoing reasons I find that the referral to the Tribunal in this matter which embraces all three Improvement Notices is 
a valid referral under s 51A(1) of the OSH Act. 

Amendment of the Referral 
31 Reece seeks a number of amendments to be made to the referral. 
Amendment of the text of the referral 
32 The Notice of Referral prepared by Reece, through its legal representatives, stated that it was: 

An application to review Improvement Notices 9000627, 90006228 and 90006235 pursuant to s 51A of the Occupational 
Safety and Health Act 1984. 

33 Reece filed an amended Notice of Referral on 23 January 2015 and seeks an order amending the referral accordingly.  The 
amendment will amend the referral so that it says: 

An application to review the decision of the WorkSafe Western Australia Commissioner made on 18 December 2014 in 
relation to his review of the issuing of Improvement Notices 90006227, 90006228 and 90006235 on 27 October 2014, 
pursuant to s.51A of the Occupational Safety and Health Act 1984. 

34 The Notice of Referral refers to Improvement Notice “9000627”.  The correct number is 90006227 and Reece seeks an 
amendment to correct the number.  My understanding is that WorkSafe does not object to the amendment once the Tribunal 
has determined that the referral is properly before it.  In my view, it will simply correct a typographical error.  There is no 
suggestion of any detriment to WorkSafe if the amendment is granted.  It is appropriate to do so and the amendment is granted. 

35 The Notice of Referral states that it is an application to review the Improvement Notices pursuant to s 51A of the OSH Act.  
Granting the application to amend the text of the referral in the manner now sought will not change the fact that it was, and is, 
a referral to the Tribunal under s 51A of the OSH Act.  Although a referral under s 51A is not in form “an application to 
review” an improvement notice, the referral was in substance Reece exercising its right under s 51A for a further review by the 
Tribunal of the review it had sought under s 51 by the WorkSafe Western Australia Commissioner.   There is no detriment to 
WorkSafe if the amendment is granted and it is appropriate to do so. 

Amendment of the grounds of the referral 
36 There are three grounds in the referral.  The first ground is that the Inspector did not have reasonable grounds to form an 

opinion about the matters set out in nine subparagraphs.  The second ground is that the Inspector inappropriately issued three 
separate improvement notices alleging the “same inappropriate behaviour”.  The third ground is that the Inspector 
inappropriately issued three separate improvement notices relying on the same alleged inappropriate behaviour to then stipulate 
three separate ways to rectify the same alleged contravention of the OSH Act. 

37 Reece seeks to amend the grounds.  In relation to ground one, Reece seeks to insert as a preamble to the existing ground a 
reference to the WorkSafe WA Commissioner’s decision as follows: 

1. The Commissioner was not justified in holding that on the evidence available to him that there were reasonable 
grounds for Inspector Mott to have been justified in forming her opinion that on 24 October 2014, the Appellant 
was that day contravening s 19(1) of the Occupational Safety and Health Act 1984. 

38 There then follow nine subparagraphs (although numbered only to (viii) there are two numbered (vi)) which are in most 
respects identical to the nine subparagraphs in the current grounds.  The existing subparagraphs (v) and (vi) refer to 
‘psychological harm’ and the proposed subparagraphs (v) and (vi) refer to ‘psychological injury’.  Existing subparagraph (vii) 
commences with the words ‘there was a risk of physical harm’ and the second proposed subparagraph (vi) commences with the 
words ‘it may give rise to harm to health’. 

39 It is not apparent that WorkSafe will suffer any detriment if the grounds are amended accordingly.  The amendments do not 
introduce a new ground.  The amendments are sought early in the proceedings before the Tribunal.  Given that the grounds in 
the referral appear to be directed to saying that the Inspector did not have reasonable grounds to form the opinion on the 
matters the Inspector set out, it is appropriate that the subparagraphs do accurately repeat the matters about which the Inspector 
did form an opinion.  The amendments will be granted. 
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40 A further amendment will separately identify each Improvement Notice and the WorkSafe Western Australia Commissioner’s 
decision in relation to that improvement notice.  The amendment repeats those of the eight subparagraphs which Reece 
considers are relevant to each the further review of each notice.  It also states the relief sought in relation to each notice. 

41 In my view the further amendment does not introduce a new ground and is more an amendment of form than of substance.  It 
will clarify the application of an existing ground to each improvement notice.  The further amendment is sought early in the 
proceedings before the Tribunal.    It is appropriate that Reece states with clarity the basis of the further review it seeks and the 
relief it seeks in relation to the three Improvement Notices.  In my view, it is appropriate that the further amendment be 
granted. 

42 Accordingly, an Order will issue that the Notice of Referral be amended in accordance with the amended Notice of Referral 
filed on 23 January 2015. 

Discovery of documents 
43 Reece has made an oral application for discovery of documents.  Reece submits that on a review under s 51A of the OSH Act, 

the onus is on the Commissioner to justify his decision because the matters he relied on are known only to him, and it refers to 
Wormald Security Australia Pty Limited v Peter Rohan (1994) 74 WAIG 2.  To enable Reece to properly prepare its case on 
the review it needs access to or copies of documents.  The documents it seeks should be discovered and made available for 
inspection as they are necessarily required to fairly dispose of the proceedings, are in the interest of a fair hearing and access to 
them is necessary for a proper preparation of each party’s case. 

44 WorkSafe proposes that the Tribunal issue an Order that Reece prepare a list of discoverable documents in an approved form 
and file and serve documents, and make them available for inspection followed by WorkSafe doing the same. 

45 I deal with the differences between the parties on this topic as follows.  The Tribunal has the power pursuant to s 27(1)(o) of 
the IR Act and s 51I(1) of the OSH Act to make an order for the discovery and production of documents.  The directions 
sought by Reece will require WorkSafe to discover documents in seven categories.  Those categories include the employment 
file, including a curriculum vitae or similar, of the Inspector and the training and attendance records for the Inspector with 
respect to or any way connected to bullying in the workplace.  They include guidelines, brochures and bulletins published by 
WorkSafe relating to bullying in the workplace; manuals, policies, procedures, guidelines, brochures and similar used 
internally by WorkSafe relating to identifying and enforcement action in connection with bullying in the workplace; queries, 
notifications or complaints made by or on behalf of staff of Reece employed at its Joondalup store for the period 
1 January 2013 to 20 October 2014; the Inspector’s notes, records and files relating to the appellant’s Joondalup store for that 
period and any files held by WorkSafe with respect to the appellant’s Joondalup store covering that period.   

46 In my view, the categories of documents in Reece’s proposed Order are, in most cases, impermissibly broad.  I am not 
persuaded that the Inspector’s personal employment file or personnel training and attendance records with respect to or in any 
way connected to bullying in the workplace is relevant to the further review of the Improvement Notices.  Although it was 
submitted that there may be documents in the Inspector’s personal employment file which may show she has a professional 
qualification relevant to the opinion she has formed as stated in the Improvement Notices, I have not found this persuasive.  
The competence or personal qualifications of the Inspector are not raised in the grounds for review.  General guidelines, 
brochures and bulletins or similar published to the public relating to bullying, or manuals policies and procedures and similar 
used internally by WorkSafe relating to identifying and enforcement action in connection with bullying in the workplace, is in 
my view far too broad a description.  WorkSafe referred to the breadth of some categories as potentially oppressive and I 
consider that is likely to be so. 

47 Further, the basis for the submission that the categories of documents sought by Reece are necessary because the onus is on the 
WorkSafe Western Australia Commissioner to justify his decision is not supported by the authority cited.  In the Wormald 
Security case, which dealt with legislation other than the OSH Act, the majority (Franklin J with whom Ipp J agreed) held at 
[4] that there is no onus on the person seeking the review to establish that the improvement or prohibition notice should not 
have issued, either in the form in which it did or at all.  Rather, Franklin J observed that on a reference to the Commission 
(now the Tribunal) under the legislation in existence at that time, the Commissioner is required and obliged to inquire into the 
circumstances relating to the notice.  Those provisions, in the opinion of Franklin J, made it clear that the review is directed to 
establishing, on whether on the evidence available to the Commissioner, the Inspector was justified in forming the opinion in 
question.  Nicholson J held that it is quite inconsistent with an inquiry into the circumstances relating to the issuance of a 
notice for there to be an onus on the recipient of the notice to establish why the notice should be set aside.  There is nothing in 
the decision to support the submission that there is an onus on the WorkSafe Western Australia Commissioner to justify his 
decision.   

48 By s 51A(5) of the OSH Act the Tribunal is to inquire into the circumstances relating to the notice and may then take one of 
the steps set out in the balance of that subsection.  I am unable to hold on the limited material before me that there is an onus 
on the WorkSafe Western Australia Commissioner as Reece alleges.  I am not inclined to grant the Order for discovery sought 
by Reece, including requiring WorkSafe to discover documents to Reece prior to Reece discovering documents to WorkSafe, 
for the reason it advances. 

49 In general terms, the purpose of documentary discovery is to provide each party to an action with access before trial to the 
relevant documents in the hands of his opponent so avoiding trial by ambush, saving costs and encouraging settlement in 
proper cases (Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, WA 
Branch v Burswood Resort (Management) Limited (1995) 75 WAIG 1801, 1805.  Discovery, production and inspection of 
documents are not available as rights, it is only if the Commission, and in this case the Tribunal, considers it appropriate in a 
particular case.  An order for discovery should relate to those documents in the parties’ possession, custody or power that relate 
to a matter in question in the further review of the Improvement Notices: r 20 of the Industrial Relations Commission 
Regulations 2005 (the Regulations).  In my view, an Order should issue that requires each side to discover to the other by a 
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date to be set, documents in their possession, custody or power relevant to an issue in the proceedings.  Where appropriate, the 
confidentiality of a person’s identity is to be maintained.   

50 An Order will issue that Reece and WorkSafe each prepare a list of discoverable documents in an approved form and that each 
serve the list on the other on a date to be set.  The date may be the subject of a written submission from the parties by way of 
speaking to the minutes.  Parties can request in writing that they be provided with copies of documents referred to on the list 
and requested documents are to be provided within five days of a request being made.  The proposed orders 3 and 4 of 
WorkSafe’s minute of proposed order are not necessary because they repeat what is already a requirement on the parties by 
operation of the Regulations.  By r 97 the provisions of r 20 apply to the referral of a matter to the Tribunal and therefore it is 
not necessary to require parties in an order to comply with the regulations. 

51 A minute of an Order now issues. 
General 
52 The referral will be re-allocated within the Commission for the Commissioner designated under the IR Act s 16(2A) to hear 

and determine.  Any programming Orders which need to be made to facilitate the hearing are more appropriately dealt with 
after the re-allocation. 

 
 

2015 WAIRC 00133 
REVIEW OF IMPROVEMENT NOTICES 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
PARTIES REECE PTY LTD 

APPELLANT 
-v- 
THE WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 
CORAM CHIEF COMMISSIONER A R BEECH 
DATE WEDNESDAY, 4 FEBRUARY 2015 
FILE NO/S OSHT 3 OF 2014 
CITATION NO. 2015 WAIRC 00133 
 

Result Declaration made that a referral of more than one improvement notice is valid and orders issued for 
amendment and documentary discovery 

Representation 
Appellant Ms M Saraceni, of counsel 
Respondent Ms A Crichton-Browne, of counsel 
 

Declaration and Order 
HAVING HEARD Ms M Saraceni (of counsel) on behalf of Reece Pty Ltd and Ms A Crichton-Browne (of counsel) on behalf of 
the WorkSafe Western Australia Commissioner, I the undersigned, pursuant to the powers conferred under sections 51I and 51A of 
the Occupational Safety and Health Act 1984 (the OSH Act), s 27(1)(l) and (o) of the Industrial Relations Act, 1979 and r 20 of the 
Industrial Relations Commission Regulations 2005 hereby – 

1. DECLARE that the referral to the Tribunal in this matter which embraces all three Improvement Notices is a 
valid referral under s 51A(1) of the OSH Act.    

2. ORDER that the referral be amended as follows: 
(a) By deleting the words ‘An application to review Improvement Notices 9000627, 90006228 and 

90006235 pursuant to s 51A of the Occupational Safety and Health Act 1984’ and inserting: 
‘An application to review the decision of the WorkSafe Western Australia Commissioner made on 
18 December 2014 in relation to his review of the issuing of Improvement Notices 90006227, 
90006228 and 90006235 on 27 October 2014 pursuant to s 51A of the Occupational Safety and 
Health Act 1984’ 

(b) By deleting the grounds attached to the referral and inserting the grounds attached to the Minute of 
Proposed Amended Reference filed by Reece Pty Ltd on 23 January 2015. 

3. ORDER –  
(a) THAT Reece Pty Ltd and the WorkSafe Western Australia Commissioner each prepare a list of 

discoverable documents in an approved form and that each serve the list on the other on or by 2:00pm 
on Wednesday, 18 February 2015. 
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(b) THAT either party may request in writing that they be provided with a copy of a document referred to 
on the list and requested documents are to be provided within five days of a request being made.   

(c) THAT where appropriate the confidentiality of a person’s identity is to be maintained. 
(d) THAT the parties have liberty to apply to vary the terms of this order.  

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 

 

VOCATIONAL EDUCATION AND TRAINING ACT 1996—Appeals dealt 
with— 

2015 WAIRC 00015 
APPEAL AGAINST THE REFUSAL TO TERMINATE A TRAINING CONTRACT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ABOUT CHILDCARE PTY LTD 

APPELLANT 
-v- 
DEPARTMENT OF TRAINING AND WORKFORCE DEVELOPMENT OF WESTERN 
AUSTRALIA, REBECCA SHELLUM 

RESPONDENTS 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE TUESDAY, 20 JANUARY 2015 
FILE NO/S APA 3 OF 2014 
CITATION NO. 2015 WAIRC 00015 
 

Result Application dismissed 
 

Order 
WHEREAS this is an appeal pursuant to Section 60G(4) of the Vocational Education and Training Act 1996; and 
WHEREAS on the 16th day of January 2015 the appellant filed a Notice of Discontinuance in respect of the appeal; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this appeal be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 

ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Matters Dealt 
With— 

2014 WAIRC 01231 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES GABELIC TRANSPORT PTY LTD 

APPLICANT 
-v- 
SEA TO SUMMIT TRANSPORT PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE THURSDAY, 30 OCTOBER 2014 
FILE NO/S RFT 17 OF 2014 
CITATION NO. 2014 WAIRC 01231 
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Result Order issued 
Representation 
Applicant Mr G Ferguson 
Respondent Mr S Melia and with him Ms T Melia 
 

Consent Order 
HAVING heard Mr G Ferguson on behalf of the applicant and Mr S Melia and with him Ms T Melia on behalf of the respondent 
and by consent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007, 
hereby orders – 

THAT the respondent pay to Gabelic Transport Pty Ltd the sum of $32,830.24 by 1 December 2014. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
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Commission under s.33S of the Police Act 1892— 

2015 WAIRC 00241 
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JURISDICTION : WESTERN AUSTRALIAN INDUSTRIAL APPEAL COURT  
CITATION : POLIZZI -v- COMMISSIONER OF POLICE [2015] WASCA 46  
CORAM : BUSS J 

MURPHY J 
LE MIERE J  
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FILE NO/S : IAC 2 of 2014  
BETWEEN : MARK POLIZZI 

Appellant 
AND 
COMMISSIONER OF POLICE 
Respondent  

ON APPEAL FROM:  
 
Jurisdiction : WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION  
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Result: 
Appeal dismissed 
Category:    B  
Representation: 
Counsel: 

Appellant : In person 
Respondent : Mr G J Huggins  

Solicitors: 
Appellant : In person 
Respondent : Commissioner of Police  

Case(s) referred to in judgment(s): 
Gordon v Commissioner of Police [2011] WASCA 168; (2011) 210 IR 448 
Wall v Commissioner of Police [2012] WASCA 170 
1 JUDGMENT OF THE COURT:    The appellant was formerly a member of the Western Australian Police Service. 
2  On 4 April 2013, the respondent (the Commissioner), in exercise of the powers conferred by s 8(1) and s 33L of 

the Police Act 1892 (WA), removed the appellant from his office as a non-commissioned police officer. 
3  On 2 May 2013, the appellant appealed to the Western Australian Industrial Relations Commission (the 

Commission) under s 33P of the Police Act on the ground that the Commissioner's decision to take removal action 
relating to him was harsh, oppressive or unfair.  

4  On 22 April 2014, the Commission dismissed the appeal.  It held that the Commissioner's decision to remove the 
appellant was not harsh, oppressive or unfair.  The Commission said in its reasons published on 14 April 2014: 

When matters of public interest (as understood by reference to s 33Q(4) of the Act) and the special 
relationship between [the appellant] and the Commissioner of Police which emphasises a duty to obey and 
uphold the standards of policing are taken into account, we do not see that the decision to remove him 
from the Police Force was harsh, oppressive or unfair.  [The appellant] has not shown that he was not 
given a fair go all round and his appeal is dismissed [211].  

5  On 13 May 2014, the appellant filed a notice of appeal in this court.  He purports to appeal against the 
Commission's decision. 

6  On 31 July 2014, the Commissioner filed a notice of motion in this court for an order that the appellant's appeal 
be dismissed on the ground that this court does not have jurisdiction to entertain the purported appeal and, consequently, 
the purported appeal is incompetent.  Each of the parties filed and served written submissions in relation to the 
Commissioner's notice of motion.  On 13 February 2015, this court heard oral submissions on the notice of motion. 

7  This court's jurisdiction under s 90(1) of the Industrial Relations Act 1979 (WA), as modified and applied by 
s 33S read with s 33U of the Police Act, to hear an appeal by a former member of the Police Service against a decision of 
the Commission was examined by this court in Gordon v Commissioner of Police [2011] WASCA 168; (2011) 210 IR 
448 and Wall v Commissioner of Police [2012] WASCA 170.   

8  It was held in those cases that the right of appeal conferred on a former member of the Police Service under 
s 90(1) of the Industrial Relations Act, as modified and applied by s 33S read with s 33U of the Police Act, does not 
include a right of appeal from a decision of the Commission that the Commissioner's decision to remove the police officer 
was not harsh, oppressive or unfair.  See Gordon [8] - [10], [13] - [23]; Wall [9] - [11]. 

9  In the present case, the appellant purports to appeal from a decision of the Commission that his appeal be 
dismissed because the Commissioner's decision to remove him was not harsh, oppressive or unfair. 

10  Although the appellant's grounds of appeal to this court allege, amongst other things, that: 
(a) the Commission erred in law in its interpretation that psychological evidence is medical evidence, contrary to 

a definition in the Police Force Regulations 1979 (WA); 
(b) the Commission erred in law in its interpretation of the effect of prescribed medication upon behaviour; 
(c) the appellant was not afforded the right to be heard before the Commission; and 
(d) the Commission's decision will cause the appellant to suffer injustice if the Commission does not seek a 

medical opinion in relation to information relating to the appellant upon which the Commission has relied, 
the breadth of those grounds of appeal cannot alter the proper characterisation of the decision of the Commission which is 
sought to be challenged before this court.   

11  This court does not have jurisdiction to entertain the purported appeal.  The purported appeal is therefore 
incompetent.  The contention in the notice of motion has been made out and the appeal must be dismissed. 
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2015 WAIRC 00232 
APPEAL AGAINST THE DECISION OF THE COMMISSION IN APPL 27 OF 2013 GIVEN ON 22 APRIL 2014 

WESTERN AUSTRALIAN INDUSTRIAL APPEAL COURT 
PARTIES MARK ANTHONY POLIZZI 

APPELLANT 
-v- 
COMMISSIONER OF POLICE 

RESPONDENT 
CORAM BUSS J 
 MURPHY J 
 LE MIERE J 
DATE WEDNESDAY, 11 MARCH 2015 
FILE NO/S IAC 2 OF 2014 
CITATION NO. 2015 WAIRC 00232 
 

Result Appeal dismissed 
Representation 
Appellant Mr M Polizzi, in person 
Respondent Mr G Huggins, Counsel 
 

Order 
It is hereby Ordered that: 

1. The appeal be dismissed. 
(Sgd.)  S BASTIAN, 

[L.S.] Clerk of Court. 
 

PUBLIC SERVICE ARBITRATOR—Awards/Agreements—Variation of— 

2015 WAIRC 00173 
PUBLIC SERVICE AND GOVERNMENT OFFICERS GENERAL AGREEMENT 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED AND 

OTHERS 
APPLICANTS 

CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE THURSDAY, 12 FEBRUARY 2015 
FILE NO PSAAG 20 OF 2014 
CITATION NO. 2015 WAIRC 00173 
 

Result Agreement varied 
 

Order 
WHEREAS on Tuesday, 16 September 2014, the Public Service Arbitrator issued an Order ([2014] WAIRC 01016) for the 
registration of the Public Service and Government Officers General Agreement 2014 (the Agreement); and  
WHEREAS following the registration of the Agreement, the parties became aware of necessary variations and corrections; and  
WHEREAS the parties agree to the variation of the Agreement in accordance with s 43(1) of the Industrial Relations Act 1979;  
NOW THEREFORE, having heard from Ms C Moxey on behalf of the employer parties to the Agreement and Mr W Claydon of 
counsel on behalf of The Civil Service Association of Western Australia Incorporated, the Public Service Arbitrator, pursuant to the 
powers conferred under the Industrial Relations Act 1979, hereby orders:   
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THAT the Public Service and Government Officers General Agreement 2014 be varied in accordance with the following 
Schedule and that such variation shall have effect on and from 1 January 2015.   

(Sgd.)  P E SCOTT, 
Acting Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 1.  TITLE:  Delete this clause and insert the following in lieu thereof:   
This General Agreement shall be known as the Public Service and Government Officers General Agreement 2014.  This 
General Agreement varies PSAAG 7 of 2014 which cancelled and replaced the Public Service and Government Officers 
General Agreement 2011 (PSAAG 7 of 2011).   

2. Clause 24.  ADOPTION LEAVE:  Delete subclause 24.5(b) and insert the following in lieu thereof:   
(b) The period of paid adoption leave must conclude within twelve months of the day of placement except under 

exceptional circumstances as provided under clause 23.7 (f) of the Maternity Leave clause, but as it relates to 
Adoption Leave.   

3. Clause 25.  OTHER PARENT LEAVE:  Delete subclause 25.5(b) and insert the following in lieu thereof:   
(b) The period of paid Other Parent Leave must conclude within twelve months of the birth or placement of the 

child except under exceptional circumstances as per clause 23.7 (f) of the Maternity Leave clause, but as it 
relates to Other Parent Leave.   

4. Clause 26.  PARTNER LEAVE:  Delete subclause 26.2(a) and insert the following in lieu thereof:    
(a) paid personal leave, subject to clause 26.7; 

5. Clause 32.  ANNUAL LEAVE LOADING FOR SHIFT WORK EMPLOYEES AND EMPLOYEES ON 
COMMUTED ARRANGEMENTS THAT INCORPORATE ANNUAL LEAVE LOADING:  Delete 
subclause 32.4(b)(ii) and insert the following in lieu thereof:   

(ii) Commencing on or after 1 January 2015 $1,676.91 

6. Clause 37.  PUBLIC SECTOR FIRST AID ALLOWANCE:  Renumber the second subclause numbered 37.4 as 
37.5.   

7. Schedule 4:  AGENCY SPECIFIC AGREEMENTS:  In subclause (2), after the line containing ‘Department for 
Planning and Infrastructure Agency Specific Agreement 2007’, insert the following:   

Department of the Premier 
and Cabinet State Law Publisher Agency Specific Agreement 2012 PSAAG 2 of 2012 

 
 

2015 WAIRC 00174 
SOCIAL TRAINERS GENERAL AGREEMENT 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED AND 

ANOTHER 
APPLICANTS 

CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE THURSDAY, 12 FEBRUARY 2015 
FILE NO PSAAG 21 OF 2014 
CITATION NO. 2015 WAIRC 00174 
 

Result Agreement varied 
 

Order 
WHEREAS on Tuesday, 16 September 2014, the Public Service Arbitrator issued an Order ([2014] WAIRC 01019) for the 
registration of the Social Trainers General Agreement 2014 (the Agreement); and  
WHEREAS following the registration of the Agreement, the parties became aware of necessary variations and corrections; and  
WHEREAS the parties agree to the variation of the Agreement in accordance with s 43(1) of the Industrial Relations Act 1979;  
NOW THEREFORE, having heard from Ms C Moxey on behalf of the employer and Mr W Claydon of counsel on behalf of The 
Civil Service Association of Western Australia Incorporated, the Public Service Arbitrator, pursuant to the powers conferred under 
the Industrial Relations Act 1979, hereby orders:   
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THAT the Social Trainers General Agreement 2014 be varied in accordance with the following Schedule and that such 
variation will have effect on and from 1 January 2015.   

(Sgd.)  P E SCOTT, 
Acting Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 1.  TITLE:  Delete this clause and insert the following in lieu thereof:   
This General Agreement shall be known as the Social Trainers General Agreement 2014.  This General Agreement varies 
PSAAG 10 of 2014 which cancelled and replaced the Social Trainers General Agreement 2011 (PSAAG 12 of 2011).   

Clause 27.  ADOPTION LEAVE:  Delete subclause 27.5(b) and insert the following in lieu thereof:   
(b) The period of paid adoption leave must conclude within twelve months of the day of placement except under 

exceptional circumstances as provided under clause 26.7 (f) of the Maternity Leave clause, but as it relates to 
Adoption Leave.   

2. Clause 28.  OTHER PARENT LEAVE:  Delete subclause 28.5(b) and insert the following in lieu thereof:   
(b) The period of paid Other Parent Leave must conclude within twelve months of the birth or placement of the 

child except under exceptional circumstances as per clause 26.7 (f) of the Maternity Leave clause, but as it 
relates to Other Parent Leave.   

3. Clause 29.  PARTNER LEAVE:  Delete subclause 29.2(a) and insert the following in lieu thereof:   
(a) paid personal leave, subject to subclause 29.7 of this clause; 

4. Clause 33.  ANNUAL LEAVE LOADING FOR SHIFT WORKERS AND EMPLOYEES ON COMMUTED 
ARRANGEMENTS THAT INCORPORATE ANNUAL LEAVE LOADING:  Delete subclause 33.4(b)(ii) and 
insert the following in lieu thereof:   

(ii) Commencing on or after 1 January 2015 $1,676.91 

 

AWARDS/AGREEMENTS AND ORDERS—Variation of— 

2015 WAIRC 00175 
PARLIAMENTARY EMPLOYEES AWARD 1989 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
THE GOVERNOR OF WESTERN AUSTRALIA IN COUNCIL AND OTHERS 

RESPONDENTS 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE MONDAY, 16 FEBRUARY 2015 
FILE NO/S P 9 OF 2014 
CITATION NO. 2015 WAIRC 00175 
 

Result Award varied 
 

Order 
HAVING heard Mr S Dane on behalf of The Civil Service Association of Western Australia Incorporated and United Voice WA 
and Mr C Bretnall as agent for the respondents, and by consent, the Public Service Arbitrator, pursuant to the powers conferred 
under the Industrial Relations Act 1979, hereby orders:   

THAT the Parliamentary Employees Award 1989 be varied in accordance with the following Schedule and that such 
variation shall have effect from the beginning of the first pay period commencing on or after the 13th day of February 
2015.   

(Sgd.)  P E SCOTT, 
Acting Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
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SCHEDULE 
1. Clause 16. – Parliamentary Support Services Employee Wages:  Delete subclauses (3) and (4) of this clause and 

insert the following in lieu thereof:   
(3) The following allowances shall be paid to PSSEs indexed according to State Wage decisions and shall be:- 

(a) Chef  
 1st year $142.90 per fortnight 
 2nd year $285.60 per fortnight 
(b) Tradesperson Cook (Sous Chef)  
 1st year $92.80 per fortnight 
 2nd year $142.90 per fortnight 
(c) Stewards to Speaker and President $71.30 per fortnight 

(4) An allowance of $41.30 per fortnight shall be paid to all PSSEs employed in the kitchen, dining room and bar areas. 
2. Clause 19. – Meal Allowance:  Delete subclause (1) of this clause and insert the following in lieu thereof:   
(1) An employee who is required to work overtime under Clause 10. – Overtime, and where such overtime extends beyond 

5.00 p.m., a meal allowance shall be paid in accordance with the provisions of Clause 22. - Overtime of the Public 
Service Award 1992 as amended.  Provided that where such overtime extends beyond 6.00 a.m. the following day, an 
allowance of $15.80 or the amount charged by the House, whichever is the higher, for such a three course meal shall be 
paid. 

3. Clause 23. – Uniforms and Clothing:  Delete subclause (2) of this clause and insert the following in lieu thereof:   
(2) Such uniforms supplied shall be laundered and/or dry cleaned by the employer and remain the property of the employer, 

provided that in lieu of the employer laundering and/or dry cleaning same, an employee shall be paid $8.90 per week for 
such laundering and/or dry cleaning, excepting any person employed as a Cook who shall be paid $13.70 per week for 
laundering and/or dry cleaning. 

 

AWARDS/AGREEMENTS AND ORDERS—Application for variation of—
No variation resulting— 

2015 WAIRC 00177 
HOSPITAL SALARIED OFFICERS (WORKPOWER) AWARD OF 1996 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES COMMISSION'S OWN MOTION 

APPLICANT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE TUESDAY, 17 FEBRUARY 2015 
FILE NO/S APPL 75 OF 2007 
CITATION NO. 2015 WAIRC 00177 
 

Result Application dismissed 
 

Order 
WHEREAS this is an application made on the Commission’s Own Motion pursuant to Section 40B of the Industrial Relations Act 
1979 to vary the Hospital Salaried Officers (Workpower) Award of 1996; and 
WHEREAS on the 13th day of January 2015 the Commission wrote to the parties to the Award noting that the matter had not 
proceeded as there was uncertainty as to whether any employees are covered by the Award, and seeking their advice as to whether 
any employees are covered by the Award; and  
WHEREAS by email dated the 16th January 2015, the respondent responded to the Commission’s enquiry by advising that it is a 
national system employer and does not have any employees covered by the Award; and 
WHEREAS the Commission is of the opinion that the application ought to be dismissed; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it by the Industrial Relations Act 1979, hereby orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 



95 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 329 
 

2015 WAIRC 00170 
SALARIED OFFICERS (ASSOCIATION FOR THE BLIND OF WESTERN AUSTRALIA) AWARD, 1995 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES COMMISSION'S OWN MOTION 

APPLICANT 
-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE THURSDAY, 12 FEBRUARY 2015 
FILE NO/S APPL 76 OF 2007 
CITATION NO. 2015 WAIRC 00170 
 

Result Application dismissed 
 

Order 
WHEREAS this is an application made on the Commission’s Own Motion pursuant to Section 40B of the Industrial Relations Act 
1979 to vary the Salaried Officers (Association for the Blind of Western Australia) Award, 1995; and 
WHEREAS on the 13th day of January 2015 the Commission wrote to the parties to the Award seeking their views by the 27th day 
of January 2015 to the Commission dismissing the application due to there being no employees covered by the Award; and 
WHEREAS there was no response from the parties;  
NOW THEREFORE, the Commission, pursuant to the powers conferred on it by the Industrial Relations Act 1979, hereby orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 

INDUSTRIAL MAGISTRATE—Claims before— 

2015 WAIRC 00204 
WESTERN AUSTRALIAN INDUSTRIAL MAGISTRATES COURT 

CITATION : 2015 WAIRC 00204 
CORAM : INDUSTRIAL MAGISTRATE G. CICCHINI 
HEARD : WEDNESDAY, 22 OCTOBER 2014, THURSDAY, 23 OCTOBER 2014, 

WEDNESDAY, 4 FEBRUARY 2015, THURSDAY, 5 FEBRUARY 2015 
DELIVERED : THURSDAY, 26 FEBRUARY 2015  
FILE NO. : M 186 OF 2013 
BETWEEN : KYRA PHILLIPS 

CLAIMANT 
AND 
MVJ ENTERPRISES PTY LTD 

RESPONDENT 
 

Catchwords : Alleged failure to comply with Educational Services (Post-Secondary Education) Award 
2010; claim alleging underpayment 

Legislation : Workplace Relations Act 1996 
  Fair Work (Transitional Provisions and Consequential Amendments) Act 2009 
  Fair Work Act 2009 
  Minimum Conditions of Employment Act 1993 
  Industrial Relations Act 1979 
Instruments : Educational Services (Post-Secondary Education) Award 2010 (MA000075) 
  2009 State Wage Order (2009 WAIRC 00402) 
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Result : Claim proven to the extent of $375.82 
Representation: 
Claimant : Mr N Marouchak of MKI Legal appeared for the Claimant 
Respondent : Mr G J Douglas of Douglas Cheveralls Lawyers appeared for the Respondent 
 

REASONS FOR DECISION 
Parties 
1 MVJ Enterprises Pty Ltd (the Respondent) operates Perth College of Beauty Therapy (the College).  The College offers 

nationally recognised vocational training courses in beauty and make-up.   
2 The Claimant, Ms Kyra Phillips (Ms Phillips), is a qualified beauty therapist.  Between 17 August 2009 and about 20 

September 2013 the Respondent employed her as a casual teacher. She taught students enrolled at the College who were 
undertaking a Certificate II course in Nail Technology. 

Claim 
3 Ms Phillips alleges that the Respondent had underpaid her.  Initially she sought $49,081.00 but now says that she is owed 

either $65,721.96, or alternatively, $32,823.59, depending on whether or not certain transitional provisions of the 
Educational Services (Post-Secondary Education) Award 2010 (MA000075) (the Award) had application. 

4 The Respondent denies underpaying Ms Phillips, however concedes that on the most favourable assessment of her claim Ms 
Phillips will be entitled to recover $375.82. 

Employment Contract 
5 On 17 August 2009 Ms Phillips and the Respondent entered into a written contract of employment.  The contract did not 

make reference to an award but provided that she was to be paid at an hourly rate of $27. 
6 At the time Ms Phillips entered into that contract she did not possess any formal teaching qualification despite asserting 

significant teaching experience. The lack of formal teaching qualifications was problematic for the Respondent.  
Consequently it was a condition of the contract of employment that Ms Phillips, as a matter of priority, obtained the 
appropriate teaching qualification (Certificate IV in Training and Assessment).  The agreement provided that until such time 
that occurred, her teaching would be under supervision.  It suffices to say that Ms Phillips did not attain that qualification 
until 4 July 2013.  Notwithstanding that, she was, prior to the attainment of that qualification, permitted to teach without 
supervision.   

History of Dispute 
7 This dispute between the parties can be tracked back to 23 July 2013, when the Respondent asked Ms Phillips to sign a new 

contract of employment. The new contract made reference to the Award, a Modern Award, made under the Fair Work Act 
2009 (FW Act). 

8 Upon reading the new contract, Ms Phillips was alerted to the existence of the Award, of which she had no prior knowledge.  
Ms Phillips read the Award and then sought advice from Fair Work Australia and the Fair Work Ombudsman.  Having done 
so, she formed the view that she had been paid at a lesser rate than that to which she believed she was entitled.  She also 
concluded that she was entitled to certain allowances which had not been paid to her.   

9 On 17 September 2013, Ms Phillips wrote to the Respondent alleging underpayment.  Upon receipt of her correspondence, 
the Respondent sought advice from its lawyer and asked Ms Phillips not to discuss her claim with other employees.  

10 On 18 September 2013, Ms Phillips received an email from the Respondent which she says implied that she had been 
discussing the issue with other staff members.  Ms Phillips denies having discussed the matter with other employees of the 
Respondent. 

11 Late on Thursday, 19 September 2013, Ms Phillips perused the www.seek.com.au website and discovered what she believed 
to be her job being advertised.  Upset and distressed by what she had discovered, the next morning, she attended the College 
to retrieve her personal belongings. 

12 Later that day, Ms Phillips spoke to the College’s Deputy Principal, Ms Andrea Granagan, about her job having been 
advertised.  Ms Granagan told her that her job had not been advertised, but rather the advertisement was aimed at providing 
her with an assistant.  Ms Phillips did not accept that explanation. She was, because of what had happened to other 
employees, convinced that her employment was about to be terminated.  Ms Phillips resigned from her employment before 
her employment could be terminated. 

13 Ms Phillips subsequently corresponded with the Respondent in an attempt to recover entitlements that she believes are owed 
to her.  The Respondent has resisted her claims. 

Issues 
14 The issues to be determined in this matter are: 

1. the applicable legislation and/or instruments that governed Ms Phillips’ employment; and 
2. whether Ms Phillips was paid in accordance with the applicable legislation and/or instruments; and 
3. if not, the amount owed to her. 

http://www.seek.com.au/
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Applicable Legislation and/or Instruments 
15 At all material times, the Respondent was a national system employer, pursuant to the Workplace Relations Act 1996 (WR 

Act) and the Fair Work Act 2009 (FW Act).  Around the commencement of Ms Phillips’ employment, federal employment 
laws were in the process of significant reform.  The FW Act replaced the WR Act on 1 July 2009, with some provisions 
commencing on 1 January 2010.  The Fair Work (Transitional Provisions and Consequential Amendments) Act 2009 
(Transitional Act) provided that certain provisions of the WR Act were to remain in force notwithstanding the repeal of the 
WR Act.  The preserved provisions of the WR Act involved minimum conditions of employment that had been transitioned 
from the jurisdiction of state legislature, to the federal jurisdiction. 

16 The Minimum Conditions of Employment Act 1993 (WA) (MCE Act) had provided, with some exceptions, that a minimum 
wage be paid to all employees in the state of Western Australia.  The exceptions are not relevant to this matter.  The MCE 
Act is a pre-reform instrument contemplated by section 208 of the WR Act.  The operation of the MCE Act was preserved as 
a pre-reform instrument until the Award (a Modern Award for the purpose of the FW Act) came into force on 1 July 2010. 

17 It follows that, prior to 1 July 2010 Ms Phillips’ rate of remuneration was governed by the MCE Act and thereafter, by the 
Award.  The Award displaced the MCE Act (see Clause 11 of Schedule 9 of the Transitional Act).   

18 Pursuant to the Award, if the minimum conditions under a previously existing award or Australian Pay and Classification 
Scale (APCS) applicable under Division 2 of Part 7 of the WR Act (in this instance the MCE Act) were different to the 
minimum conditions under the Award, transitional provisions applied to transition the employee’s minimum entitlements 
from the previous applicable rate under the MCE Act to the Award rate.  That is clear from what is contained in Schedule A 
of the Award.   

19 It follows that whilst Ms Phillips’ employment was subject to the MCE Act, the minimum wage to which she was entitled 
was that under the 2009 State Wage Order (2009 WAIRC 00402) (State Wage Order) (see section 11 of the MCE Act and 
section 50A of the Industrial Relations Act 1979 (WA)).   

20 From the commencement of her employment and up until 30 September 2009, Ms Phillips was entitled to be paid an hourly 
rate of $17.90 ($14.67 plus 20% casual loading) and then between 1 October 2009 and 31 December 2009 her hourly rate 
was $17.99 ($14.99 plus 20% casual loading).  Between 1 January 2010 and 1 July 2010, Ms Phillips’ hourly rate of pay 
continued to be $17.99 because of what is contained in Clause A.2.3 of Schedule A of the Award.  Up until 1 July 2010 Ms 
Phillips was not entitled to payment for any overtime, public holiday or other penalty rate. 

21 From 1 July 2010 onwards, the minimum wage payable under the Award was the applicable annual rate, divided by 26 and 
further divided by five, to arrive at an hourly rate, less 80% of the difference between the Award rate and the APCS rate.  
The 80% deduction decreased each subsequent year on 1 July, by 20% (see Clause A.2.5 of Schedule A of the Award). 

Was Ms Phillips Paid Her Correct Entitlements? 
MCE Act 
22 I find that during the period that the MCE Act applied, being from the commencement of her employment up until 1 July 

2010, Ms Phillips was paid an hourly rate in excess of that required under that Act.  As indicated earlier, Ms Phillips was not 
entitled to any overtime, payment for public holidays or any other penalty rates. 

Award 
23 Whether or not Ms Phillips was paid her correct entitlements under the Award will in part depend upon her classification, 

and her level under that classification. 
24 Clause 13 of the Award provides: 

“13. Classifications 
13.1 All employees covered by this award must be classified according to the classification descriptors set out in 

Schedule B-Classifications-Academic Teachers, Schedule C-Classifications-Teachers and Tutor/instructors 
or Schedule D-General Staff, and paid the minimum weekly rate or the minimum annual salary for the 
classification level in clause 14-Minimum wages.  Employers must advise their employees in writing of their 
classification level and of any changes to their classification level. 

13.2 The classification by the employer must be according to the principal functions and skill requirements of the 
employment as determined by the employer.” 

25 Ms Phillips asserts that she falls within Schedule C - Classifications - Teachers and Tutor/instructors of the Award (Award 
Schedule).  Clause C.3 of the Award Schedule provides: 

“C.3 Teachers other than TESOL teachers 
C.3.1 A teacher other than a TESOL teacher will be classified in accordance with the following: 

(a) Category A - a teacher with a five year degree or equivalent at university level in a field 
relevant to the teaching area. 

(b) Category B - a teacher with a four year degree or equivalent at university level in a field 
relevant to the teaching area. 

(c) Category C - a teacher with a three year degree or equivalent at university level in a field 
relevant to the teaching area. 

(d) Category D - any other teacher, including a Vocational Education and Training (VET) 
tutor who has the qualifications required by the accredited curriculum or training package 
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and who delivers and/or assesses nationally recognised competency based training which 
may result in a qualification or Statement of Attainment under the Australian Recognition 
Framework (ARF). 

C.3.2  For the purpose of this schedule experience will mean full-time adult teaching experience or 
equivalent part-time or casual experience. 

C.3.3  Casual experience will be credited on the basis that 800 face-to-face teaching hours is equivalent to 
one year of full-time experience.” 

26 A “Teacher” is defined in Clause 3.1 of the Award as follows: 
“teacher means an employee engaged to teach students where a teaching qualification is mandatory or required by 
the employer, and where the work required involves teaching a course of study or units of work recognised within 
or pursuant to the Australian Qualifications Framework or accredited by a relevant state or territory authority and 
which is neither the work of an academic teacher nor a tutor/instructor”. 

27 The Respondent concedes that Ms Phillips is a Category D teacher.  At paragraph 23 of its submissions lodged on 15 
October 2014, the Respondent said: 

“23. At the time the claimant was employed by (the) College, her highest educational qualification was a 
Diploma in Beauty Therapy, and she held no teaching qualifications or certificates.  Accordingly, the 
claimant was a Category D teacher.”  

28 I agree that Ms Phillips was a Category D teacher because she was conducting an accredited course. 
29 I now move to consider the appropriate rate of pay payable to Ms Phillips.  Relevantly, Clause C.1 of the Award Schedule 

provides: 
“C.1 Teachers and tutor/instructors will be paid according to the salary scale set out in clause 14.3. 

C.1.1 On appointment a teacher will be placed on a salary level commensurate with the minimum 
salary for their qualifications and experience as determined by this schedule. The progress for a 
teacher classified as Category A, B, C, or D will be as follows: 
(a) Category A commences at Level 4 and progresses to a maximum of Level 12. 
(b) Category B commences at Level 3 and progresses to a maximum of Level 12. 
(c) Category C commences at Level 2 and progresses to a maximum of Level 12. 
(d) Category D commences at Level 1 and progresses to a maximum of Level 9. 
Provided that a Category D employee who achieves Level 9 may be promoted beyond that level 
where that employee can demonstrate that they are able to carry on the full duties of a Category 
A, B, or C teacher. 

C.1.2 If an employer does not accept (fully or in part) the qualifications or experience of a teacher, 
the employer will advise the teacher in writing what qualifications or experience are not 
accepted or the extent to which they are not accepted. 

C.1.3 Subject to the continuing satisfactory conduct, diligence and performance of a teacher and the 
acquisition and utilisation of skills and knowledge through experience, progression from one 
salary level to the next will occur on the completion of a year of full-time experience or 
equivalent part-time experience. 

C.1.4 Where the employer considers that the conduct, diligence or performance of a teacher is not 
satisfactory or the teacher has not acquired and utilised increased skills and knowledge which 
could reasonably be expected to be acquired and utilised and for that reason considers that 
progress to the next salary level is not warranted, a formal review will be undertaken by the 
employer prior to the date when the increment is due. 

C.1.5 When a teacher achieves the further experience or qualifications which entitle the teacher to an 
increase in salary the increase will be calculated on and from the first pay period after the 
results of the course are announced or the experience is gained.” 

30 A teacher will advance to the next salary level on the satisfactory completion of a year of “experience”.  Experience is 
defined in Clause C.3.2 of the Award Schedule (supra) as full-time teaching experience or part-time casual experience.  
Clause C.3.3 of the Award Schedule provides that casual experience is credited on the basis of 800 face to face teaching 
hours.   

31 Clause C.5 of the Award Schedule sets out when an employee is eligible to move between pay points.  It provides: 
 “C.5 Movement between pay points 
C.5.1 An employee will be eligible for movement to the next pay point within the classification structure after 

each 12 month period, following a performance review which the employer will complete before the end 
of the 12 month period. 

C.5.2 Where an employee has been absent for in excess of three months, in aggregate, during the 12 month 
period the performance review will be delayed by the period of the absence. Any resultant increase will 
also be delayed by the same period. 
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C.5.3 Where, due to the employer’s operational requirements, a performance review is not completed before 
the end of the 12 month period any resultant increase will take effect from the day on which the next 12 
month period commenced. 

C.5.4 Movement to the next pay point will only occur when the employee has, over the preceding 12 months: 
(a) acquired and utilised additional skills, experience and competencies  within the ambit of the 

classification level and in accordance with the priorities of the employer; and 
(b)   demonstrated satisfactory performance. 

C.5.5 If the requirements in clause C.5.4 are not met at the conclusion of the 12 month period the employee 
will not progress to the next pay point until such time as the requirements are met.” 

32 Clause C.1.1 of the Award Schedule required the identification of Ms Phillips’ salary level upon “appointment”. That was a 
necessary pre-condition to any consideration of movement between salary levels.  In order to give meaning to Clause C.1.1 
“on appointment” must be read to mean “on commencement” of the Award.   

33 It is not in dispute that upon commencement of the Award the Respondent failed to classify Ms Phillips based on her 
functions and skills. No classification process occurred thereafter. 

34 In the end result, the parties are now at odds as to Ms Phillips’ correct classification and her pay rate.   
35 Ms Phillips asserts that upon commencement of the Award, the appropriate level for her classification was Level 9, 

particularly taking into account her estimated 15,000 teaching hours experience accumulated prior to her being employed by 
the Respondent.  

36 The Respondent says that, based on the role performed by Ms Phillips (teaching four units of a Certificate II level course), 
and taking into account her qualifications and experience, her appropriate level on commencement of the Award would have 
been Level 1. 

37 As indicated earlier Clause 13.2 of the Award provides: 
“13.2  The classification by the employer must be according to the principal functions and skill requirements of the 

employment as determined by the employer.” 
38 It follows that the experience of the employee alone is not determinative of classification.  Clause C.1.1 of the Award 

Schedule provides that upon appointment, a teacher will be placed on a salary level commensurate with the minimum salary 
for their qualifications and experience.  The progress for a Category D teacher is from Level 1 to Level 9.   

39 The Respondent says that the language of Clause C.1.1 of the Award Schedule is prescriptive, meaning that Category D 
teachers all must start at Level 1 and progress up through the various levels.  

40 I reject that contention. Clause C.1.1 of the Award Schedule in fact requires the employer to assess the teacher upon 
appointment and then pay the teacher the minimum salary for that level.  The assessment will require taking into account the 
teacher’s qualifications and experience.  If the Respondent’s contention was correct, it would mean that a Category D Level 
9 teacher changing employers but doing the same job would automatically revert to being a Level 1 teacher.  Such an 
outcome would be absurd.  In any event, the Respondent’s argument would render Clause 13.2 of the Award otiose.   

41 As a result of the Respondent failing to classify Ms Phillips when required, I am called upon to determine her proper 
classification as at the commencement of the Award. 

Ms Phillips’ Teaching Experience 
42 Ms Phillips testified that she has worked continuously in nail therapy since attaining her qualification in November 1988.  

Her work history is that she worked at the Merlin Hotel for approximately one year before moving to the Gold Coast where 
she started her own salon.  Her primary business at the salon was that of “nails”.  She then moved to a different location in 
Queensland and conducted a business in nails and training.  She trained girls on Mondays and at night for a period of two 
years before returning to Perth in about 1993.  

43 In 1993 and 1994, Ms Phillips ran a nail salon in the Perth central business district.  In 1994 she started her own business 
known as Kyra’s Nail Studio.  She asserts that as part of that business, she carried out accredited training on Mondays and at 
night.  She continued that until 2004 when she moved her business to her home.  She has since continued to run her business 
from home, providing nail services and acting as a wholesaler of nail products. 

44 Ms Phillips says that since 1991, she has regularly provided training to staff and others.  She estimates that she has 
accumulated experience well in excess of that required for appointment to that of a Level 9. 

45 In a publication produced by the College, entitled Student Handbook (Exhibit 34), reference is made to Ms Phillips’ 
teaching experience. When the handbook was produced, the statement contained within it about Ms Phillips’ teaching 
experience was based on her representations to the Respondent about the same.  It pronounces for students and others to see 
that Ms Phillips had been teaching nails since 1993.  It is apparent from the evidence given by the College’s Principal Ms 
Jones, and it’s Deputy Principal Ms Granagan, that the Respondent accepted, without verification, Ms Phillips’ 
representations about her teaching experience.   

46 The onus is on Ms Phillips to establish, on the balance of probabilities, that she has accumulated the number of casual 
teaching hours required to permit her classification level being Level 9. She asserts extensive teaching experience. However 
other than her bare assertions about her teaching experience there is little to support her contentions.  Indeed there is a lack of 
documentary evidence to corroborate what she has said about her teaching experience.  Further she has not called former 
students and/or employees to support her claim about her teaching experience. 
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47 The Respondent submits that Ms Phillips should not be believed about her teaching experience, her qualifications, and the 
hours worked for the Respondent.  The Respondent says that she has made false statements about each of those matters. 

48 Ms Phillips’ claim is contingent upon my accepting her evidence about various issues, but particularly about her teaching 
experience.  However, Ms Phillips’ credibility was found to be wanting particularly when cross-examined.  When cross-
examined about a document she had prepared which asserted certain qualifications (see Transcript, pages 114 - 116), she was 
forced to admit that she did not possess some of the qualifications asserted (e.g. Bachelor of Laws and MBA), but rather, that 
she had undertaken courses to achieve those qualifications. 

49 More significantly however it is apparent that Ms Phillips signed a certificate (Exhibit 2) which falsely asserted that she held 
CIBTAC and CIDESCO qualifications.  When challenged about that under cross-examination, she said that she had almost 
completed those courses but failed to do so because she was ill when the final assessment was conducted.  Notwithstanding 
that, she was told by her trainer that she could attribute those qualifications to herself.  I find her explanation about what she 
was told to be inherently incredible. In any event she knew that she had not attained those qualifications and yet represented 
she had.  Irrespective of how she now seeks to rationalise that, her representation was plainly false which fundamentally 
undermines her credibility. 

50 It appears that Ms Phillips will say anything to further her own cause, including the making of false statements.  Ms Phillips’ 
propensity to be less than accurate with the truth is demonstrated also by other evidence.  I do not propose to exhaustively 
list examples of the same.  However, one such example is her over charging the Respondent with respect to a course attended 
on a Sunday.  She charged the Respondent at double-time for the course which she has now admitted included 15 minutes to 
“set up” and the lunch hour break.  

51 Ms Phillips was not credible.   
52 A finding that it is more probable than not, that Ms Phillips has accumulated the teaching experience she asserts cannot be 

made based on her uncorroborated testimony.  Indeed, it is impossible to determine how much teaching experience she in 
fact had.  It follows that she has failed to prove that her previous teaching experience was such that upon commencement of 
the Award she should have been classified as being at Level 9 or otherwise at a level exceeding Level 1. 

Classification 
53 I find that when the Award commenced, Ms Phillips’ proper pay level under her classification was that of Level 1. 
54 Clause C.3.3 of the Award Schedule provides that casual experience is to be credited on the basis that 800 face to face hours 

is equivalent to 12 months’ full-time experience.  Accordingly, Ms Phillips would have been entitled to progress from Level 
1 to a higher level after completing 800 face to face teaching hours during her employment with the Respondent. 

55 Ms Phillips completed the following face to face teaching hours during her employment: 
Year 

 
Number of Hours 

2009 
 

  96.0 

2010 
 

680.0 

2011 
 

540.0 

2012 
 

582.0 

2013 
 

415.5 

56 Accordingly, Ms Phillips would have only been eligible to progress pay levels on two occasions.  Once in 2011 and once in 
2012.  Clause C.5.4 of the Award Schedule facilitates the movement between pay points if the employee has, over the 
preceding 12 months: 

(a) acquired and utilised additional skills, experience and competencies within the ambit of the classification 
level and in accordance with the priorities of the employer; and 

(b) demonstrated satisfactory performance. 
57 The Respondent did not increase Ms Phillips’ pay level from Level 1 to Level 2 after she had completed 800 hours of face to 

face teaching. She had not at that stage met her employer’s priorities.  It was clear from the evidence of Ms Granagan that 
any movement in pay was contingent upon Ms Phillips obtaining a Certificate IV in Training and Assessment. 

58 In 2013 the National Skills Standards Council introduced a new standard for Registered Training Organisations which 
included the Respondent.  From 1 July 2013, all trainers were required to hold a Certificate IV in Training and Assessment.  
Ms Phillips eventually completed the requirements of the Certificate IV in Training and Assessment a few days after the 
introduction of the minimum standard. 

59 Ms Phillips did not meet the criteria for movement between pay points until such time as she met her employer’s criteria and 
achieved her Certificate IV in Training and Assessment qualification. In July 2013 she progressed to Level 2. 

Applicable Pay Rates 
17 August 2009 to 30 June 2010 
60 From 17 August 2009 until 30 June 2010, Ms Phillips was, by operation of the MCE Act, entitled to a minimum wage as set 

out in the State Wage Order (supra).  There was no provision for the payment of penalty rates, or for work undertaken on 



95 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 335 
 

public holidays or weekends.  It suffices for my purposes to observe that Ms Phillips was, during that period, paid at an 
hourly rate which included a casual loading which was greater than that required by the MCE Act. 

1 July 2010 to 30 June 2011 
61 The Award minimum wage for a Level 1 teacher was $38,926.78.  At that time, the minimum wage under the State Wage 

Order (supra) was $15.45.  In accordance with the applicable transitional provisions, Ms Phillips’ hourly rate of pay was 
calculated as follows: 

$38,926 divided by 261 divided by 5 equals $29.83; 
$29.83 minus $15.45 equals $14.38; 
$14.38 multiplied by 0.8 equals $11.50; 
$29.83 minus $11.50 equals $18.33. 

62 Ms Phillips’ minimum wage for the period was $18.33, without any casual loading. 
63 Pursuant to the State Wage Order (supra), Ms Phillips was entitled to a casual loading of 20% of her agreed hourly rate of 

pay, however under the Award she was entitled to a 25% casual loading.  The transitional provisions of the Award provided 
that the casual loading payable under the Award was to be phased in over five years, commencing on 1 July 2010.  

64 The casual loading that applied to Ms Phillips in the first year of the Award was 21%.  Her minimum hourly rate was 
therefore $18.33 x 1.21 = $22.18 per hour.  

65 Clause 14.5 of the Award provides: 
“14.5 Casual rates—teachers, tutor/instructors and general staff 

(a)   A teacher and a tutor/instructor will be paid a daily rate except where the engagement is for less 
than five hours when payment will be at the hourly rate. Where an hourly rate is paid, it will be 
payable for each hour of attendance other than for timetabled tea breaks (in respect of which no 
more than 15 minutes will be deducted) and timetabled lunch breaks. 

(b)   Other than as specified above, casual rates for staff will be calculated as follows: 
Category  Calculation 
General staff  Weekly applicable rate for full-time employees divided by 38 

plus 25% 
Teachers Daily rate: annual salary divided by 261  plus 25% 

Hourly rate: daily casual rate divided by 5  
Tutor/instructors Daily rate: annual salary divided by 261 plus 25% 

Hourly rate: daily casual rate divided by 5”  
66 The transitional provisions in the Award do not affect the provision of a daily rate.  Consequently, a daily rate was applicable 

from 1 January 2010.  The daily rate that applied from 1 July 2010 to 30 June 2011 was $110.90, inclusive of casual loading. 
Remaining Years 
67 Using the same formulae referred to above, and taking into account movements in the State Minimum Wage and the 

transitional requirements, I determine that the following pay rates applied to Ms Phillips’ employment from 1 July 2011 and 
onwards: 

1 July 2011 to 30 June 2012  (Level 1) 
 

Hourly Rate $  26.74 

Daily Rate $133.71 

1 July 2012 to 30 June 2013  (Level 1) 
Hourly Rate $  31.55 

Daily Rate $157.75 

1 July 2013 to Termination (Level 2) 

Hourly Rate $  36.95 
Daily Rate $184.75 

Penalty Rates 
68 Clause 14.5 of the Award provides that a casual teacher is to be paid a daily rate, except where the engagement is less than 

five hours.  There is no contemplation within that provision of overtime or penalty rates.  The penalty provision within the 
Award is found in Clause 23, which is entitled Penalty rates - general employees.  The term general employee is not defined 
in the Award.  The term general staff is defined as employees employed in non-teaching roles.  There is only one other 
reference to general employee found in the Award.   
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69 That is within Clause 17, which provides: 
“17. Higher duties 
An employee who is required to perform the duties of a position in a classification higher than their usual 
classification for, in the case of a general employee classified at Level 7 or below, more than two weeks or in the 
case of a general employee classified at Level 8 or 9 or a member of the teaching staff, more than four weeks will be 
paid for all time worked at the higher level rate.” 

70 The use of the term general employee in Clause 17 of the Award clearly excludes teaching staff.  The construction of the 
term general employee in Clause 23 of the Award must be the same as that which arises from Clause 17.  It follows that 
penalty rate provisions apply only to non-teaching staff. 

71 Ms Phillips’ remuneration as a casual employee is fully set out in Clause 14.3 of the Award.  It provides for the payment of a 
daily rate, and where applicable, hourly rates without provision for penalty rates or overtime.  It mattered not that Ms Phillips 
may have taught a morning class and then an evening class in the same day.  A daily rate applied for the whole day.  I reject 
the submission made on behalf of Ms Phillips that there were two engagements each day, one in the morning and one in the 
evening.  The daily rate contemplates all work done over any given day, irrespective of the hours actually worked or the 
spread of hours over which the work is undertaken. 

Working Through Lunch 
72 Ms Phillips asserts that she was required to attend regular lunch time meetings and was not given a break, as contemplated 

by Clause 22.3 of the Award.  Clause 22.3(c) provides: 
“22.3  All employees 

 … 
(c) If an employee is required to work through their normal meal break the employee will be paid 

double time for all time so worked until such time as the meal break is given.” 
73 In Exhibit 30, being the spreadsheet that details Ms Phillips’ claim, she has set out numerous occurrences of lunch time 

meetings.  She has claimed double-time for all time worked during the lunch time meetings, and following, during the 
relevant day. 

74 Clause 22 of the Award does not specify the length of a normal meal break (lunch break).  Notwithstanding that, Clause 
22.3(d) of the Award provides: 

“22.3  All employees 
 … 

(d) An employee working overtime will be allowed a meal break of 20 minutes without deduction of 
pay after each four hours of overtime worked.” 

75 It is possible to construe from that provision that the normal meal break contemplated by the Award is that of 20 minutes.  
The evidence given by Ms Granagan (see Transcript pages 278 - 279) was that employees had 15 to 20 minutes to eat lunch, 
which was provided by the Respondent, before the meetings commenced.  That evidence was corroborated by Ms Paula 
Simone Hill, the Respondent’s Education Co-ordinator. 

76 I accept the evidence of Ms Granagan and Ms Hill.  They were both credible and reliable witnesses.  Ms Granagan in 
particular was an extremely impressive witness.  She appeared to be a witness of truth, making concessions where necessary. 

77 Based on the evidence given by Ms Granagan and Ms Hill, which I prefer to that of Ms Phillips, I find that on each occasion 
when a lunch time meeting was held, there was a sufficient break that enabled Ms Phillips and other employees to eat their 
lunch and have a break, without having to work.  Given that Ms Phillips was allowed a break, her participation at the lunch 
time meeting does not trigger the payment of double-time for the remainder of the day on each day that a lunch time meeting 
was held. 

Timesheets and Hours Worked 
78 The Respondent suggests that the timesheets submitted by Ms Phillips and recorded in the spreadsheets adduced in support 

of her claim demonstrate that she exaggerated her hours, working unnecessarily, and charging them to the Respondent.  In 
addition, the Respondent suggests that that pattern of time keeping and recording supports the conclusion that Ms Phillips 
was progressively taking advantage of the Respondent’s trust in her.  It is asserted that Ms Phillips became consistently 
bolder in claiming additional time before and after classes, she became consistently bolder in claiming working through 
lunch and claiming the time between the day and evening classes.  Numerous examples of the same were referred to in the 
submissions received. 

79 Although much was made about Ms Phillips’ alleged overcharging in submissions and during the course of the Trial, the 
reality was that the Respondent accepted that she had worked such hours and paid her for the same.  It was incumbent upon 
Ms Granagan to have challenged Ms Phillips about the hours claimed at or about the time that the timesheets were lodged.  
Ms Granagan did not do so.  She accepted Ms Phillips’ claim for hours worked on trust.  Perhaps she should not have done 
so.  Any particular scrutiny of the accuracy of the hours claimed would have been appropriate then, at the time the time 
sheets were submitted for payment.  It is hardly appropriate now, ex post facto years down the track to delve into timesheets 
fishing for anomalies. A revisitation or reassessment of the hours worked based on extrinsic materials and hazy recollections 
is fraught with danger.  Such reconstruction is entirely inappropriate. 
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80 The Respondent’s payment of the hours claimed by Ms Phillips is an acknowledgement or acceptance that she in fact worked 
those hours.  The Respondent can hardly now resile from that acceptance of hours worked. Although the evidence before me 
may engender a suspicion that at least some of the Respondent’s contentions may be correct, that is as far as it goes. 

81 In the end result, the claim must be assessed based on the hours that Ms Phillips has worked, as accepted by the Respondent. 
The hours worked by Ms Phillips during the material period are those that are reflected in her spreadsheet (Exhibit 30), and 
in the Respondent’s calculation of Award entitlements. 

Laundry Allowance 
82 Clause 15.1(c) of the Award provides that when an employee is required to wear and launder a uniform the employee will be 

paid a laundry allowance. 
83 The evidence given by Ms Granagan and Ms Hill indicates that Ms Phillips was required to wear a uniform.  Ms Jones’ 

evidence was to the contrary.  Ms Jones was, however, clearly wrong about that and other things.  It was apparent from her 
evidence that she does not have a good or intimate knowledge of the day to day running of the College.  

84 Ms Phillips’ contention that she should have been paid a laundry allowance is clearly established. 
Underpayments  
85 The Respondent has prepared a spreadsheet of Award entitlements that is based on Ms Phillips’ spreadsheet (Exhibit 30). 

That spreadsheet records a comparison between the MCE Act and Award rate on the one hand, and the payroll amount 
received on the other.  The amounts shown in the Difference column signify the difference between the two. 

86 I accept that the detail contained in the Respondent’s spreadsheet, sourced from evidence which is before me, accurately 
represents payments, entitlements and shortfalls in payments made to Ms Phillips. 

87 Having considered the applicable rates to which I referred earlier, I find that there have been a number of instances when the 
correct payment has not been made.  Underpayment has occurred by reason of not paying the applicable daily or hourly rate, 
as the case may be, and/or because the laundry allowance was not paid. 

Amounts Underpaid 
88 The laundry allowance payable under the Award was $3.55 per week, amounting to $7.10 per fortnight.  Except for the pay 

dates below, the fortnightly payment made to Ms Phillips exceeded the Award entitlements by more than $7.10.  In those 
instances there has not been any underpayment. The following table sets out the occasions when there has been an 
underpayment resulting from the failure to pay a laundry allowance: 

Date Underpayment 
12 December 2011 $1.83 
27 June 2012 $1.32 

11 July 2012 $7.10 

4 November 2012 $7.10 

1 December 2012 $7.10 
13 July 2013 $7.10 

Total Underpayment   $31.55 
89 The following table sets out when the underpayments occurred, by reason of the failure to pay  the correct daily or hourly 

rate, and the amount of that underpayment: 

Date Underpayment 
11 July 2012 $    3.17 
14 November 2012 $  23.80 

1 December 2012 $  15.30 

13 July 2013 $329.00 

Total Underpayment $371.27 
Conclusion 
90 During the material period Ms Phillips was underpaid $402.82.  That amount, however, needs to be adjusted to take into 

account the admitted overpayment of $27.00 for lunch on 4 August 2013. 
91 I find that Ms Phillips has been underpaid $375.82.  
92 Insofar as the claim exceeds $375.82 it has not been proven. 
G CICCHINI 
INDUSTRIAL MAGISTRATE 
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UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2015 WAIRC 00211 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DIMITRA ANTONIOU 
APPLICANT 

-v- 
ROTORWEST PTY LTD HELIWEST GROUP DAVID GRIMES 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE WEDNESDAY, 4 MARCH 2015 
FILE NO/S B 231 OF 2014 
CITATION NO. 2015 WAIRC 00211 
 

Result Discontinued 
Representation 
Applicant In person 
Respondent Mr D Grimes 
 

Order 
This is an application pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979. 
The Commission listed a conciliation conference for 4 March 2015. 
On 18 February 2015 the applicant filed a Form 14 - Notice of withdrawal or discontinuance and the conference was vacated. 
The respondent consents to the matter being discontinued. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
 

 

2015 WAIRC 00207 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES NICOLA KATHLEEN BUJOK 
APPLICANT 

-v- 
THE HEBDEN FAMILY TRUST AND THE KINDRED FAMILY TRUST T/AS GENSTAR 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE TUESDAY, 3 MARCH 2015 
FILE NO/S U 196 OF 2014 
CITATION NO. 2015 WAIRC 00207 
 

Result Application dismissed 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS on the 24th day of February 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 



95 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 339 
 

2015 WAIRC 00184 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PHILLIPA CHAPMAN 
APPLICANT 

-v- 
METAMORPHOSIS ART GALLERY 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 18 FEBRUARY 2015 
FILE NO/S U 21 OF 2015 
CITATION NO. 2015 WAIRC 00184 
 

Result Application dismissed 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS by a Notice of Hearing dated the 5th day of February 2015, the Commission advised the applicant that a hearing would 
be convened on the 18th day of February 2015 at 9.00 am for the applicant to show cause why the application should not be 
dismissed; and 
WHEREAS at the hearing on the 18th day of February 2015 there was no appearance for or by the applicant;  
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2015 WAIRC 00209 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2015 WAIRC 00209 
CORAM : COMMISSIONER S M MAYMAN 
HEARD : WEDNESDAY, 12 NOVEMBER 2014, TUESDAY, 2 SEPTEMBER 2014 
DELIVERED : TUESDAY, 3 MARCH 2015 
FILE NO. : U 119 OF 2014 
BETWEEN : PATRICK EDWARD CONNOR 

Applicant 
AND 
THE TRUSTEE FOR THE FANCHETTI FAMILY TRUST T/A FUSHA HAIR AND 
BEAUTY 
Respondent 

 

CatchWords : Industrial law - Termination of employment - Applicant summarily dismissed - Relevant 
principles applied - Applicant unfairly dismissed 

Legislation : Industrial Relations Act 1979 (WA) s23A, s27(1)(d) and s 29(1)(b)(i) 
Result : Order issued - compensation awarded 
Representation: 
Applicant : Mr D Brajevic (of counsel) 
Respondent : No appearance 
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Case(s) referred to in reasons: 
Bi-Lo Pty Ltd v Hooper (1992) 53 IR 224 
Bogunovich v Bayside Western Australia Pty Ltd (1998) 78 WAIG 3635 
Byrne v Australian Airlines (1995) 61 IR 32 
Capewell v Cadbury Schweppes Australia Ltd (1997) 78 WAIG 299 
Laws v London Chronicle (Indicator Newspapers) Ltd [1959] 2 All ER 285 
Myers v Myers (1969) WAR 19 
Narwal v Aldi Foods Pty Ltd [2012] FWA 2056; BC 201271417 
Newmont Australia Ltd v Australian Workers’ Union, West Australian Branch, Industrial Union of Workers (1988) 68 WAIG 677 
Robe River Iron Associates v Construction, Mining Energy, Timberyards, Sawmills and Woodworkers Union of Australia – 
Western Australian Branch (1995) 75 WAIG 813 
Shire of Esperance v Mouritz (1991) 71 WAIG 891 
The Minister for Health v Drake-Brockman (2012) WAIRC 00150; (2012) 92 WAIG 203 
Undercliffe Nursing Home v Federated Miscellaneous Workers’ Union of Australia, Hospital, Service and Miscellaneous, WA 
Branch (1985) 65 WAIG 385 

Reasons for Decision 
1 This is an application by Mr Patrick Edward Connor (the applicant) filed pursuant to s 29(1)(b)(i) of the Industrial Relations 

Act 1979 (the Act) alleging that the applicant was harshly, oppressively and unfairly dismissed from his employment with the 
Trustee for the Fanchetti Family Trust t/as Fusha Hair and Beauty (the respondent) by email on 5 May 2014.  The applicant 
does not seek reinstatement or re-employment, rather an order for compensation. 

2 At no stage was a Form 5 - Notice of answer filed by the respondent despite a number of requests having been made.  Further, 
the respondent failed to attend both the first and second conferences.  At the conclusion of the second conference held on 
12 August 2014 the applicant requested the application be referred for hearing and determination. 

3 The Commission listed the application at a for mention hearing on 2 September 2014.  The respondent failed to attend the 
hearing and as a result the Commission issued an order (2014) WAIRC 00979; (2014) 94 WAIG 1540 setting the matter down 
for formal hearing and determination on 30 September 2014.  Prior to the hearing telephone contact was made with the 
respondent confirming that the matter was listed for hearing on 30 September 2014.  The respondent indicated that she would 
be more than happy to attend the hearing and apologised for not attending the conference held on 12 August 2014 advising that 
she had been unwell. 

4 On 22 September 2014 the Commission received a request from the applicant for an adjournment of the hearing set down for 
30 September 2014 due to the unavailability of a witness.  Before making a decision on whether to grant the adjournment the 
Commission sought the views of the respondent.  In the absence of a response the Commission decided to grant the 
adjournment consistent with Myers v Myers (1969) WAR 19 and the hearing was rescheduled for 12 November 2014.  The 
respondent was notified of the date however failed to attend the hearing.  The Commission is satisfied that the respondent 
knew of the hearing but chose not to attend.  The Commission dealt with the matter in the absence of the respondent having 
regard to the powers granted to the Commission under s 27(1)(d) of the Act. 

Background 
5 The applicant commenced employment with the business on 8 January 2007, initially as a senior stylist and was later promoted 

to the role of salon manager.  When the applicant commenced employment the business was known as Skatt.  The owner at 
that stage had more than one salon.  As artistic director the role of the applicant was teaching, working with staff members and 
the owner of the business.  In about 2012 the applicant was promoted to manager of Skatt’s Claremont salon.  This role mainly 
consisted of day to day duties, making sure that the salon was running correctly, that clients were happy and the staff were 
providing a service.  Most clients had been there for seven years and staff and clients had very close relationships.  Staff first 
heard of the potential sale of Skatt in mid-2013.  The applicant was kept informed on what was happening. 

6 On 21 December 2013 the business, including the premises and all business assets, was sold to Ms Elena Fanchetti and 
renamed as Fusha Hair and Beauty.  The applicant was advised by the previous owner that the new owner was retaining the 
current staff, recognising their existing service and entitlements.  Prior to the sale the applicant, in his capacity as 
Claremont manager, sought and was provided with details of all staff entitlements, leave balances, holiday balances, 
commission and start dates (exhibit Connor 1). 

Applicant’s Evidence 
7 Mr Patrick Edward Connor gave evidence that 21 December 2013 was the first day the employees at Claremont met the new 

owner.  Given it was one of the busiest days (four days prior to Christmas) there was general nervousness coupled with 
excitement.  The new owner spoke to all staff individually.  Little changed with the exception of signage.  The applicant gave 
evidence he did not receive any new correspondence from the respondent.  There was no new plant or equipment until some 
months later when the respondent took on some new employees.  It was business as usual and the applicant remained as 
manager.  The witness gave evidence Ms Fanchetti, the new owner interacted well with everyone. 

8 The applicant gave evidence he had over the seven years with Skatt formed close relationships with a number of clients and 
felt that he needed to be upfront with his clients and let them know that the business was being sold and that hopefully he 

http://sharepoint/Library/ir-precedents/Precedents/(1969)%20WAR_19.pdf
http://sharepoint/Library/ir-precedents/Precedents/(1969)%20WAR_19.pdf
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would continue to work well with the new owner.  Being unsure as to his future with the new respondent the applicant 
accessed the work computer to obtain details of long term loyal clientele as they had expressed a desire to be contacted if this 
was not the case. 

9 At the time of the handover the applicant was not provided with a new contract of employment or any correspondence.  The 
business carried on as with the previous owner and nothing changed.  Around January 2014 the receptionist left Fusha Hair 
and Beauty and the applicant commenced the duties of forwarding employee timesheets to the respondent’s bookkeeper.  Up 
until that date the task of forwarding the employee timesheets had been that of the receptionist. 

10 Following the busy Christmas period in 2013/2014 the new employer gave the applicant a cheque for $500 and a bottle of 
champagne.  The applicant construed this as being confirmation that the respondent was happy with his performance.  In 
February 2014 the respondent met with the applicant and expressed her concern at the applicant having taken client records in 
the previous year.  In the applicant’s mind that matter was resolved when an SMS message was exchanged on 1 March 2014 
from Ms Fanchetti referring to the meeting: 

I’m glad it’s over! 
You need to be extremely vigilant in Bali especially where you choose to dine & drink it’s not worth your lives or health! 
Wishing you both a fabulous holiday. 
Kind regards, 
ELENA 
FUSHA CLAREMONT 

(exhibit Connor 4, SMS 35) 
And the applicant in response: 

I am loyal to a T to fusha and you Elena;) 
We will be very careful in bali I will see you when we get back have a lovely weekend. 
Patrick :) 

(exhibit Connor 4, SMS 35) 
11 The applicant gave evidence in his mind the concerns raised by the respondent had been resolved.  Throughout Ms Fanchetti’s 

dealings with the applicant she appeared to place the applicant in high regard and sent him a series of complimentary 
comments by way of SMS (exhibit Connor 4).  The applicant had every reason to feel confident with the new owner.  

12 About April 2014 the applicant gave evidence he attended a meeting with Ms Fanchetti where she raised concerns with respect 
to the applicant’s management of staff leave.  The applicant had approved leave for several staff members over the Easter 
break, a practice based on the past years as manager and many years’ experience in the industry the applicant knew this to be a 
very quiet time in the salon.  During the meeting the applicant felt intimidated by the respondent’s approach.  It was the 
respondent’s view that only two staff members should be off at one time. The applicant was told he was on his first warning 
and that he was not doing his job as manager.  The applicant was not given any guidelines or directions regarding his role as 
manager and left the meeting unsure of what he was to do.  The witness was unsure as to where he stood as to the employees 
who were on leave.  One was a junior, one was a beauty therapist and one was a stylist.  This did not in the applicant’s mind 
mean that too many staff were off at any one time.  

13 The applicant gave evidence that on 1 May 2014 Ms Fanchetti sought a further meeting however due to client commitments 
the applicant was unable to attend the meeting prior to the respondent leaving the salon.  In the applicant’s absence the 
respondent informed other staff members that the applicant had been demoted from the role of salon manager.  That evening 
when the applicant arrived home he received a voicemail message from the respondent to the effect: 

‘You’re not man enough to face me’  
(ts 13) 

The words were referring to the applicant having not attended the meeting.  The following evening the respondent sought a 
meeting with the applicant (2 May 2014).  At that meeting the respondent informed the applicant that he had been demoted 
from the position of manager.  When the applicant requested to know what had he done the respondent said the applicant was 
incapable of carrying out his role.   

14 The applicant explained in evidence he did not have access to the message service on the phone.  The applicant rang a friend to 
ask her advice who suggested to the applicant that he should be given an opportunity to improve in his role.  She advised the 
applicant to take notes if there was a meeting with the respondent.  The respondent at the meeting the following day asked for 
a further meeting.  At that meeting she raised concerns about a number of issues and she demoted the applicant as manager.  
The applicant enquired as to what he had done to which the respondent replied: 

And she basically said stuff like – that I’m incapable. 
(ts 13) 

15 The notes taken by the applicant (exhibit Connor 2) explained in brief terms what had occurred at the meeting on 2 May 2014.  
Ms Fanchetti explained she would provide the reasons the applicant was being removed as manager at a later time although 
she added the applicant did not lead by example.  Further in evidence the applicant described Ms Fanchetti outlined he was 
accused of being incompetent.  The respondent raised the issue that the applicant had contacted a plumbing service to unblock 
drains and receive a quote on installing new hoses, holiday rostering, and an evader ritual claiming the applicant had ruined a 
whole month’s takings with respect to the business.  The respondent indicated that the applicant was providing the bookkeeper 
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with incorrect information and suggested the applicant was on drugs.  The respondent also accused the applicant of taking 
clients’ information.  In response the applicant was seeking a reasonable opportunity to improve the respondent said ‘You’re a 
manager.  You shouldn’t need it’ (ts 14).  The notes  (exhibit Connor 2) indicate the applicant was accused by the respondent 
to be: 

I’m pathetic and disgusting and my attitude is disgusting.  In your eyes and your little pea brain nothing happens. 
(exhibit Connor 2) 

16 At this point the applicant was starting to get distressed and requested he have a support person with him should the meeting 
continue.  This request was denied by the respondent.  The meeting was terminated with Ms Fanchetti instructing the applicant 
to get out of her sight.  The applicant resumed work the following day demoted to a senior stylist, a cutter with no 
responsibility.  While at work the applicant received a message from the respondent that he was still an employee but no 
longer a manager. 

17 On 6 May 2014 following a rostered day off, the applicant arrived at work and was met at the door by the respondent.  The 
applicant gave evidence that the following exchange took place: 

I was actually met at the door by Ms Fanchetti and – to the words of, ‘What – what are you doing here?’ and I – I – I 
didn’t know how to respond. 
Her response to me was, ‘Have you not read your email?  You need to read your email.  Your services are no longer 
required.’ 

(ts 17, 18) 
18 The applicant gave evidence that he did not check his emails every day and had not seen this email.  When the applicant went 

home he checked the email he had been sent around 9.00 pm on the evening of 5 May 2014.  It said:  
Dear Patrick,  
I attached a letter to inform you about the immediate termination of your employment with Fusha Hair & Beauty.   
You are not required to return to work any more. 
Regards 
Elena Fanchetti. 
Business Proprietor 
Fusha Hair & Beauty 

(exhibit Connor 3, email to applicant dated 5 May 2014) 
19 The attached correspondence included the following correspondence: 

Private and confidential 
Mr Patrick Edward Connor 
29 Madang Lane 
Doubleview WA 6018 
Dear Patrick, 

Termination of your employment 
I am writing to you about the termination of your employment with The Trustee for The Fanchetti Family Trust trading as 
Fusha Hair & Beauty. 
I refer to our meetings during January to May 2014 which were attended by you.  During the meetings we discussed: 
1. The falsification of staff hours worked since the start of Fusha Hair & Beauty on 21 December 2013 to today. 
2. Breach of confidentiality by manually copying and taking home client details. 
3. Incompetent staff leave management, such as approving staff holiday leave for staff members all at the same time, 

approving staff holiday leave when the staff member has no holiday leave entitlements available and not notifying the 
business proprietor of the impending leave. 

As discussed during the meeting, your conduct during that incident: 

• caused a serious and imminent risk to the profitability of the Employer's business. 

• was conduct in the course of your employment engaging in fraud, and in the circumstances your continued 
employment during a notice period would be unreasonable. 

We consider that your actions constitute serious misconduct warranting summary dismissal. 
You will be paid any accrued entitlements and outstanding remuneration, including superannuation, up to and including 
the date of this letter. 
Yours sincerely, 
Elena Fanchetti 
Business Proprietor 

(exhibit Connor 3) 
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The attached letter of termination referred to meetings during January to May 2014, falsification of staff hours, and breach of 
confidentiality by manually copying and taking home client details and incompetent staff leave management.  The applicant 
was summarily dismissed for serious misconduct.  The incident regarding the accessing of client details had occurred prior to 
the business being taken over by the current respondent and had been dealt with at a meeting with the respondent in 
February 2014.  This was confirmed by amicable text message from the respondent on 1 March 2014 stating ‘I’m glad it’s 
over’. 

20 The witness gave evidence that he understood in the attached letter of termination item one to refer to the fact that since 
Ms Fanchetti had taken over the business the applicant had been sending through to the bookkeeper/accountant staff hours 
incorrectly.  The witness indicated he did not agree with the word ‘falsified’.  It seemed to be a very strong word.  The 
applicant was continuing the process he had always carried out from the old business and had not changed anything.  To 
explain at the end of each fortnight the managers or the receptionists at each salon would send the hours of all the staff 
members of the company in that particular salon had worked.  The applicant gave evidence it was a spreadsheet so it was quite 
easy for the bookkeeper to read and for the manager to input.  Such days were numbered with the overarching objective being 
that the hours were collected at the salon and processed outside the workplace by the owner accumulating employees’ 
entitlements.  What occurred in the Claremont salon was in January 2014 the receptionist left and under the new owners they 
tried to remove as much responsibility as possible from the managers so undertaking stock orders and hours were given to the 
receptionist to do to allow the manager to continuing undertaking their normal day to day responsibilities, however once the 
receptionist left the responsibility fell back onto the manager.  The previous owner introduced a system for the salon called 
shortcuts: 

So basically what would happen you would come into the salon in the morning and you would enter your personal private 
pin and when you’ve done that the computer screen opens up.  You would then press a button that says, “Log on,” and at 
that point your – the timer starts for the day and then if you were to go on break, you would log off and then log back on 
when you come back from break and then at the end of a day you would log off again.  So it gives you an accurate 
amount of hours of what you worked for – for that day and – and for that fortnight. 
So if some has worked, you know, in my work it’s like a Bundy system but an electronic one.  You clock on, clock off for 
– for start of day, end of day, breaks and all the rest of it? ---Yeah.  
Would – would – and so I’d like to take you – do you still have exhibit Connor 4, the - the SMS’s, the coloured ones, 
please [sic]?  I’d like to take you to tab or number, sorry, 25.  So it’s in about the middle top left hand corner.  There’s 
subject:  

“Clarification, 8 Feb 2014, Sat.” 
(ts 24, 25) 

21 The witness read to the Commission: 
Subject:  Clarification.  Thanks for your clarification and explanation RE: clocking on and off.  I feel responsible for this 
and cigarette breaks as I go out to puff, to smoke, as well.  They are going to be disappointed with me.  I wasn’t aware 
when they’ve clocked off.  I wasn’t aware when they clock off to have a puff.  The computer doesn’t allow clocking back 
on until 15 minute intervals.  Example:  So they take 2 to 4 minutes each time yet cannot clock back on as it won’t allow 
them to. 

(ts 25) 
22 The witness was asked what he understood this falsification to be.  In response he suggested that what happened was that not 

everyone was regimented when they clocked on and off.  Some people might not even clock on for a whole day or someone 
might clock on in the morning but not clock off until the evening so it was the applicant’s responsibility as set out by the 
previous owners to go through the computer and peruse the fortnightly hours and make sure everyone has clocked on and 
clocked off ensuring each person had worked as recorded and if not then the applicant would go through and manually change 
the hours, to edit them and make sure they were the correct hours. 

What you do is you had the spreadsheet to one side, you would print off the fortnight’s worth of hours for employees and 
then you would just go through and cross each name and check it on the computer just to ensure that, let’s say for 
instance, you worked on a Monday and you – you had your 45 minute break but you didn’t actually clock off until the 
evening; so we would go in, put that 45 minute break in and change that.  
So it could mean and - and – and correct me if I’m wrong, it could mean that someone’s hasn’t clocked off and would it – 
if – without the manual adjustment been paid too much - - - ? - - - Yeah 

(ts 26) 
23 The witness explained if someone had not clocked off in the evening then that clock would continue to tick over during the 

night.  The witness gave evidence that he had a meeting at one stage with Ms Fanchetti or a discussion whereby she informed 
him that he was doing the hours incorrectly and the accountant also said he was doing the hours wrong.  Apparently he was 
supposed to know if staff had certain entitlements accrued or holiday days accrued however the computer only informed him 
of the hours they had worked so the applicant was unaware as to what each employee’s entitlements had accrued.  The 
entitlements were placed into a spreadsheet that was held by the accountant bookkeeper.  That person had access to the 
entitlements.  Such information was not something he had knowledge of.  Such information was held off-site.  He sent an 
email basically because he had had a conversation with Ms Fanchetti who had said that he was not carrying out the recording 
of information correctly.  This email that was sent by the applicant to the bookkeeper was identified as exhibit Connor 5. 

Um, so I would send - at the end of the fortnight, I would send the emails through either the Saturday or the Sunday to - to 
get to Debbie and I - I had actually gone through, ah, on - on the back of this is actually like the, um, spreadsheet which 
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shows the base hours, public holidays, holidays, et cetera.  Um, I - I’d actually added up one of the - the staff members, 
ah, Natasha, I’d actually added up her hours wrong.  Um, I - I’d gone through the system and - and I’d - I’d - I’d added it 
up wrong.  I’d actually - I’d given her an extra holiday day.  Um, so I - I had already sent the email and the spreadsheet 
through to - to the accountant, Debbie, so then what I did was I rewrote the spreadsheet taking that hour off and then just 
writing an apology saying, “I - I’m very sorry that” - I - I’d - I’d just made a mistake. 
You were fixing up a mistake?   Yeah. 
Okay. 

(ts 29) 
The applicant tendered into evidence the Gmail dated 7 November 2013 and correcting the error and was tendered into 
evidence as exhibit Connor 6. 

24 The accusation of the falsification of records relates to the preparation of spreadsheets by the applicant to be sent to the 
respondent’s accountant/bookkeeper.  Prior to being sent to the bookkeeper the applicant collected the hours the staff worked 
or non-work hours when the staff were absent because they could not attend due to sickness or some other reason.  The 
computer system only indicated the actual hours worked and did not show entitlements such as sick or holiday leave.  The 
applicant also gave evidence that he manually adjusted breaks that were not recorded by staff.  In the applicant’s view he had 
insufficient training in order to prepare the spreadsheets.  The applicant had been advised he was doing the spreadsheet 
incorrectly however had never been accused of falsifying the records. 

25 The applicant gave evidence that following his termination he was employed at a salon in Mosman Park already known to him 
on a lower hourly rate of pay.  When the applicant commenced employment at the Mosman Park salon he received $25.88 per 
hour with an increase to $27.00 per hour in mid to late May 2014.  The overtime rate was $40.50 however there was very little 
overtime worked.  During his employment with the respondent the applicant received $30.00 per hour with an overtime rate of 
$45.00 per hour (approximately 70 hours worked per annum).  In addition, the applicant teaches at Challenger TAFE as well 
as at salons, businesses and companies that do in-house training. 

Applicant’s Closing Submissions 
26 Counsel for the respondent submitted a document which outlined a: 

- chronology of events; and 
- summarised the applicant’s loss undergone as a result of the termination: 

• 4 weeks’ notice – 38 hours ($30.00 per hour) – $4,560.00 

• 6.3 weeks pro-rata long service leave – 239 hours ($30 per hour) – $7,170.00 

• Difference in earnings – over a 6 month period: 
988 ordinary hours ($3.00 less per hour) which equals $2,964.00 
17.03 overtime hours ($4.50 per hour) which equals $76.64 
Total loss - $14,770.64 

27 Counsel for the applicant submitted that the applicant should not have been summarily dismissed.  If the Commission was of 
the view that the applicant was not unfairly dismissed that impacts on the applicant’s ability to challenge the issue of long 
service leave in another jurisdiction.  Counsel for the applicant raised a submission that to reflect the applicant’s dismissal as a 
summary dismissal was a vehicle to disentitle the applicant to notice and to his standard entitlements such as notice. 

28 Counsel for the applicant confirmed that the applicant accepts that he was wrong to access the confidential client information 
when the business was in the throes of being sold and was remorseful for his actions.  With respect to the assertions regarding 
employee records counsel for the applicant submitted that there was a less than perfect working relationship and understanding 
between the applicant and the external bookkeeper.  The respondent needed to establish their relative roles. 

29 The Commission’s attention was drawn to the Full Bench decision in The Minister for Health v Drake-Brockman 
(2012) WAIRC 00150; (2012) 92 WAIG 203 in particular the question of the onus of proof in the case of a termination for 
serious misconduct.  Where there is an allegation of serious misconduct the bar is raised both in terms of the procedural 
fairness that needs to be afforded the employee in question and also from point of view of the evidentiary onus.  In the Drake-
Brockman decision [65] the Full Bench stated: 

What emerges from these cases is that findings of fact must be made by the Commission as to what was the conduct 
which gave rise to the dismissal, what are the circumstances of that conduct and in making an assessment, regard should 
be had to the evidentiary onus on the employer. 

30 The applicant’s representative submitted that the respondent basically bullied the applicant in the meeting of 2 May 2014.  The 
applicant conceded that there was discussion around the confidential information in March 2014, the hours of work, the leave 
management issues and some emails indicating that the applicant at times was wrong however it was unreasonable to elevate 
that to the status that justified serious misconduct in the circumstances.  Counsel for the applicant submitted that the applicant 
did not deserve to be summarily dismissed. 

31 On the issue of remedy counsel for the applicant pointed out that the applicant had mitigated his circumstances.  Reinstatement 
in the view of the applicant would be untenable therefore the claim is for compensation.  The amount sought is six months 
remuneration at the difference in the amount that would have been earned if the applicant had remained with the respondent 
and what the applicant is currently receiving plus notice. 
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Conclusions 
32 The Commission has considered the evidence and submissions given in these proceedings and reviewed the documentation 

tendered at the hearing.  It is the Commission’s view that the evidence given by the applicant was given clearly and to the best 
of his recollection.  I consider the applicant’s evidence to have been given in a reliable, credible and honest manner exampled 
in the candid way in which he gave evidence with regard to the client records issue demonstrating remorse regarding the 
incident. 

33 The Commission finds that the applicant was first employed by Skatt on 8 January 2007 through until 21 December 2013 
when the business was taken over by the current respondent.  The applicant submitted his contract with the previous employer 
was unchanged at the point of sale and furthermore the entitlements owing prior to sale were forwarded to Ms Fanchetti (the 
respondent): 

Commission was worked on 1 week! Plus I added the Expo dollars to everyone’s commission as I can’t take any of you 
to expo next year :( 
Also attached is the holiday and sick hours owing that I have sent through to Elena.  She is now responsible for paying 
this when someone takes holidays and is sick.  I wanted you to have a copy in case there is any confusing. 

(extract from exhibit Connor 1) 
34 With respect to the applicant the indication from the previous employer was he was owed 32.853 annual leave hours, 24.921 

sick leave hours and his start date was recognised as 8 January 2007.  The Commission finds the previous owner of the 
business transferred the existing entitlements of the applicant at the point of sale to the respondent. 

35 The Commission finds from the evidence given by the applicant that from the point of sale the applicant’s contract of 
employment remained unchanged.  It was largely business as usual with the physical layout of the salon also remaining 
unchanged.  For the first few months the respondent appeared happy with the applicant’s employment.  He received a 
$500 cheque and a bottle of champagne for his birthday shortly after Christmas.  The relationship seemed to be going well. 

36 The applicant gave evidence of having recorded 15 to 20 of his closest client details sometime halfway through 2013 when the 
business was still owned by the previous owner.  The Commission finds this matter was dealt with and resolved satisfactorily 
with Ms Fanchetti in March 2014 by way of a meeting followed by an exchange of SMS messages (exhibit Connor 4).  The 
Commission finds the applicant confirmed and accepted in his evidence that he was wrong to access the confidential client 
information when the business was in the process of being sold and expressed remorse for his actions.  The Commission finds 
that the meeting in February 2014 and subsequent exchange of SMS messages in March 2014 between Ms Fanchetti and the 
applicant concluded the matter. 

37 The notice of termination came as a shock to the applicant and was unexpected.  Before May 2014 the applicant had no 
knowledge of his impending termination, nor was he warned by his employer of any performance concerns other than his 
demotion from the position of manager on 1 May 2014 and a meeting with Ms Fanchetti back in February 2014 relating to the 
recording of client details in 2013.  This latter aspect however may not render a termination unfair as was recognised by the 
Industrial Appeal Court, in particular by Nicholson J, in Shire of Esperance v Mouritz (1991) 71 WAIG 891.  The 
Commission finds in this matter there was not an acceptable reason for the dismissal as the matter relied upon by the 
respondent for the dismissal included in part an issue that had already been dealt with in February 2014 and concluded by 
Ms Fanchetti.  The applicant was then disciplined for an incident that occurred in mid-2013.  The respondent in 
February 2014: 

met with the applicant; 
expressed her disappointment that the applicant had procured some 20 or so client details back in 2013; 
received from the applicant an acknowledgement that to access such information was incorrect and the applicant 
apologised; 
the respondent asked that it not happen again; and 
the issue was concluded by an exchange of amicable SMS text messages between Ms Fanchetti and the applicant (exhibit 
Connor 4, SMS 35). 

In this matter the respondent in February 2014 became aware of the applicant’s conduct and promptly reacted and dealt with 
the issue in accordance with the nature and severity of the particular matter as per the decision in Narwal v Aldi Foods Pty Ltd 
[2012] FWA 2056; BC 201271417.  The Commission finds the respondent in February 2014 did not consider the behaviour of 
the applicant warranted termination.   

38 When the respondent made the decision to terminate the applicant on 5 May 2014 the letter of dismissal (exhibit Connor 3) 
Ms Fanchetti referred to the same incident of February 2014.  The applicant however had already been counselled for that 
incident concerned some three months prior to his termination.  The Commission considers the respondent was disciplining the 
applicant a second time however, on this occasion he was being terminated.  At no stage did the respondent take into account 
that the applicant had already been disciplined for the same event. 

39 The applicant’s letter of termination letter refers also to fraud.  The definition of ‘fraud’ from Butterworths Concise Australian 
Legal Dictionary, 3rd edition, 2004 specifies: 

fraud – An intentional dishonest act or omission done with the purpose of deceiving. 
Insurance A dishonest act or omission by the insured or insurer designed to obtain a material advantage over the other 
party. Fraud must be knowing (Purcell v State Insurance Office (1982) 2 ANZ 60-145) or reckless: Engel v South British 
Insurance Co Ltd (1983) 2 ANZ Ins case 60-516).  See also Uberrimae fidei.  
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The same word as defined by the Macquarie Dictionary Online defines fraud to mean: 
fraud – noun 1. deceit, trickery, sharp practice, or breach of confidence, by which it is sought to gain some unfair or 
dishonest advantage. 
a particular instance of such deceit or trickery: election frauds. 
any deception, artifice, or trick. 
someone who makes deceitful pretences; impostor. 
Law (a). (in common law) advantage gained by unfair means, as by a false representation of fact made knowingly, or 
without belief in its truth, or recklessly, not knowing whether it is true or false. 
(b). (in equity) violation, intentional or otherwise, of the rules of fair dealing. 
[Middle English fraude, from Old French, from Latin fraus cheating, deceit] 

40 The respondent refers to ‘the falsification of staff hours’ and ‘incompetent staff leave management’ in the termination letter 
together with the incident earlier referred to and among other things defines these to be ‘fraud’.  Given the error made in 
recording staff hours was, when identified, followed up with an email from the applicant to the bookkeeper together with an 
apology (exhibit Connor 6) on 27 April 2014 followed by a query as to whether sick leave entitlements had been recorded 
incorrectly for Charlotte (exhibit Connor 5) the Commission finds the issue relating to staff hours to be at best, a trivial matter. 

41 For the respondent to categorise such examples as ‘fraud’ in the new arrangements seem somewhat heavy handed.  The 
applicant, on the evidence, when learning of an error corrected the fault promptly and courteously.  The Commission finds the 
applicant’s actions were not undertaken with the purpose of cheating or deceiving the respondent.  These acts by the applicant 
did not, in the Commission’s view warrant Mr Connor’s dismissal summarily by Ms Fanchetti as per Laws v London 
Chronicle (Indicator Newspapers) Ltd [1959] 2 All ER 285.  There is an evidential onus upon the employer to prove that 
summary dismissal is justified, as per the decision in Newmont Australia Ltd v The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers (1988) 68 WAIG 677.  The question of whether a person is guilty of 
misconduct justifying summary dismissal is essentially a question of fact and degree as per the decision in Robe River Iron 
Associates v Construction, Mining Energy, Timberyards, Sawmills and Woodworkers Union of Australia, Western 
Australian Branch (1995) 75 WAIG 813.  In most cases the employee should be given an opportunity to defend allegations 
made against them.  In this matter however the applicant was given no such opportunity.  In Bi-Lo Pty Ltd v Hooper 
(1992) 53 IR 224 the Full Bench of the South Australian Commission stated when dealing with a summary dismissal that an 
employer will satisfy the evidentiary onus on it to demonstrate that before dismissing the employee it conducted a full and 
extensive investigation into all of the relevant matters surrounding the alleged misconduct as was reasonable in the 
circumstances.  The employer must also give the employee every reasonable opportunity and sufficient time to answer all 
allegations.  If the employer then believes and has reasonable grounds for deciding that the employee, in this case, the 
applicant, was guilty of the misconduct alleged and after taking into account any mitigating circumstances either associated 
with the misconduct or the employee’s work record, it may decide whether such misconduct justifies dismissal.   

42 A failure to satisfactorily establish any of those matters may render the dismissal harsh, unjust or unreasonable.  The 
Commission finds that the respondent did not give the applicant a reasonable opportunity or sufficient time to answer any of 
the allegations against him.  The Commission finds that the respondent did not demonstrate that the applicant misconducted 
himself with respect to any of the issues relied on by the respondent to terminate the applicant.  The Commission is satisfied 
that the applicant was not guilty of misconduct justifying summary dismissal. 

43 The onus is on the applicant to establish that the dismissal was, in all the circumstances, unfair.  Whether the right of the 
employer to terminate the employment has been exercised so harshly or oppressively or unfairly against the applicant as to 
amount to an abuse of the right needs to be established by the applicant.  Terminating an employment contract in a manner 
which is procedurally irregular may not of itself mean the dismissal is unfair, as per the Mouritz decision and Byrne v 
Australian Airlines (1995) 61 IR 32.  In the Mouritz decision Kennedy J observed that unfair procedures adopted by an 
employer when dismissing an employee are only one element that needs to be considered when determining whether a 
dismissal was harsh or unjust. 

44 The Commission is satisfied that the applicant was treated unfairly and harshly because he was not given sufficient 
opportunity to defend himself with respect to the reasons relied upon by the respondent to effect his termination.  He was not 
afforded ‘a fair go all round’ as per the well settled decision of the Industrial Appeal Court Undercliffe Nursing Home v 
Federated Miscellaneous Workers’ Union of Australia, Hospital, Service and Miscellaneous, WA Branch 
(1985) 65 WAIG 385. 

45 The Commission finds on the day the applicant was terminated 5 May 2014 he was required to cease his employment and did 
not receive payment in lieu of notice.  The applicant was not given an opportunity to respond to any of the allegations raised, 
merely asked what he was doing at work and ‘have you not read your email?’ (ts 18).  The Commission finds that the 
respondent unfairly dismissed the applicant based on the well settled Undercliffe decision. 

46 It is for the Commission pursuant to s 23A of the Act to form a view as to whether reinstatement or re-employment is 
impracticable in all the circumstances of the case.  From the evidence and submissions received the Commission is satisfied 
that the relationship between the parties has reached the point that an order of reinstatement or re-employment would be 
impracticable.   

47 I am satisfied that it is appropriate to consider in the alternative compensation of five months.  The Commission is satisfied the 
applicant mitigated his loss in that he was employed the day after his termination by the respondent. The Commission finds the 
hourly rate of the applicant’s new employment was $3.00 per hour less than the rate he had received from the respondent and 
furthermore the overtime rate was $5.50 per hour less than that received from the respondent.  The Commission’s decision on 
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compensation is based on the decisions of Capewell v Cadbury Schweppes Australia Ltd (1997) 78 WAIG 299 and 
Bogunovich v Bayside Western Australia Pty Ltd (1998) 78 WAIG 3635 having regard for the evidence and submissions the 
Commission is satisfied the applicant has suffered a five month loss as a result of his unfair dismissal.  The Commission has 
taken into account the applicant’s previous service in considering the issue of compensation.  The Commission has not taken 
into account the issue of the applicant’s long service leave, given that was acknowledged by counsel for the applicant during 
proceedings to be a consideration for an enforcement jurisdiction. 

48 The applicant has been employed at another workplace since his termination.  The Commission considers the applicant’s loss, 
taking into account his hourly rate of pay at his new workplace to be: 

- 4 weeks’ notice – 38 hours per week at $30.00 per hour $4,560.00 
- Difference in hourly earnings - 812.5 ordinary hours at $3.00 per hour $2,470.00 
- 14 overtime hours at $4.50 per hour $63.00 

Total $7,093.00 
49 Accordingly, the Commission will issue a minute containing a declaration requiring the respondent to pay to the applicant the 

sum of $7,093.00 within 14 days of the final order issuing. 
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Order 
HAVING HEARD from Mr D Brajevic of counsel on behalf of the applicant and there being no appearance by the respondent, the 
Western Australian Industrial Relations Commission pursuant to the powers conferred on it under the Industrial Relations Act 1979 
(WA), hereby: 

1. DECLARES that the applicant was unfairly dismissed by the respondent. 
2. ORDERS that the respondent pay the applicant $7,093.00 (gross) within 14 days of the final order issuing. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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Result Order issued 
Representation 
Applicant Mr J Fiocco of counsel and with him Ms L Haygarth of counsel 
Respondent Mr J Reid 
 

Order 
HAVING heard Mr J Fiocco of counsel and with him Ms L Haygarth of counsel on behalf of the applicant and Mr J Reid on behalf 
of the respondent the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the name of the respondent on the notice of application be amended by deleting the name “The Salvation Army 
(Victoria) Property Trust T/A Salvos Stores” and inserting in lieu thereof the name “The Salvation Army (Western 
Australia) Property Trust as the Trustee for The Salvation Army (WA) Social Work trading as Salvos Stores.” 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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Reasons for Decision 
1 The respondent is a not for profit social welfare organisation.  The applicant was employed as a retail sales assistant in one of 

the respondent’s retail stores in Perth.  She remains employed. 
2 Circumstances were such that from about mid June 2013 the applicant did not attend work on the grounds that the respondent 

considered that she was not fit for duty, for medical reasons, arising from a prior workplace injury.  As a result of medical 
reports from the applicant’s doctor in September, October and early November 2013, the applicant contends that she was 
declared fit for duty and able to return to work, and able to perform her full range of ordinary duties.  Despite this, it is 
common ground that the applicant was not permitted to return to work until about 15 November 2013. 

3 As a consequence of these events, the applicant said that she was “forced” to take sick, annual and unpaid leave, when she was 
in fact fit for duty. Thus, the applicant contended that she was required by the respondent to use her leave entitlements. The 
applicant now contends that this “enforced” leave should be paid to her, as a denied contractual benefit. Whilst Ms Fergusson’s 
claim is couched in this way, it is clear from the agreed facts filed by the parties, that most of Ms Fergusson’s absence from the 
workplace was unpaid.  Of the total of 281.2 hours of absence, only 34.15 hours were attributable to annual leave. The rest was 
“unpaid leave”, until she returned to work on 15 November. Thus, with respect, the particulars of claim have somewhat 
mischaracterised the applicant’s claim.  In reality, she contends that she should be paid her normal wages for the majority of 
the period that she was not permitted to resume work.       

4 There is a twist in this case. It is also common ground that the applicant’s employment was and is covered by the General 
Retail Industry Award 2010, made under the Fair Work Act 2009 (Cth). Accordingly, the respondent submitted that the 
Commission has no jurisdiction to “enforce” the award, and the applicant’s contract of employment does not specify a benefit 
in relation to annual leave and sick leave, independently of the Award.  For the applicant, it was submitted that the 
Commission does have jurisdiction because the only exclusion to the contractual benefits jurisdiction, is in relation to State 
awards made under the Industrial Relations Act 1979. 

5 Given the issue raised, it was agreed that the Commission would deal with this preliminary issue of jurisdiction “on the 
papers”, by written submissions. 
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Contentions 
6 The applicant submitted that there is no issue raised by the respondent that the Commission has jurisdiction to deal with an 

industrial matter of the present kind, involving the determination of a contractual benefit, against a constitutional corporation: 
Stylianou v Country Realty Pty Ltd as Trustee for the Marcelli Family Trust (2010) 91 WAIG 2029; Triantopoulos v Shell 
Company of Australia Ltd (2011) 91 WAIG 67. The applicant also referred to the various elements required to be established 
in a denied contractual benefits claim, they being that the claim must relate to an industrial matter under s 7 of the Act; the 
claimant must be an employee; the claimed benefit must be a contractual benefit that being a benefit to which there is an 
entitlement under the applicant’s contract of service; the relevant contract must be a contract of service; the benefit claimed 
must not arise under an award or order of the Commission; and the benefit must have been denied by the employer:  Hotcopper 
Australia Ltd v Saab (2001) 81 WAIG 2704; Ahern v The Australian Federation of Totally and Permanently Incapacitated Ex-
Service Men and Women (WA Branch Inc) (1999) 79 WAIG 1867.  So much is not controversial. 

7 Additionally, the applicant referred to “benefit” for the purposes of s 29(1)(b)(ii) of the Act, as being defined very broadly to 
allow an employee to bring to the Commission a matter in which the employee believes he or she has been deprived of some 
advantage, entitlement, right, superiority, favour, good or perquisite by the action of the employer in contravention of a 
provision of the contract of service: Balfour v Travelstrength Limited (1980) 60 WAIG 1015; Perth Finishing College Pty Ltd 
v Watts (1989) 69 WAIG 2307. 

8 The applicant submitted that the contentious issue in this matter is whether the benefit claimed by her arises under an award or 
order of this Commission.  It was submitted that the relevant award referred to in the applicant’s contract of employment in 
clauses 7 and 10 is a federal award made under the FW Act, and not an award or order of this Commission.  Consequently, the 
applicant submitted that the Commission has jurisdiction to enforce payments of the benefit under the applicant’s contract of 
employment, “in the terms set out in the Award”.  

9 The applicant acknowledged, in my view quite correctly, that based on Byrne v Australian Airlines Limited; Frew v Australian 
Airlines Limited (1995) 185 CLR 410, awards are independent from contracts of employment and incorporation of their terms 
will not be lightly inferred. However, it was submitted that in this case, the Award provides the “measure or standard upon 
which the Applicant is to be remunerated but the conferral of the benefit is under the contract not under the Award”. 

10 For the foregoing reasons, the applicant contended that the Commission has jurisdiction to entertain her contractual benefits 
claim. 

11 For the respondent, it was acknowledged that the Commission has held that it may determine contractual benefit claims against 
constitutional corporations:  see Stylianou. However, in this case, the respondent submitted that the benefits claimed were 
legislative, and not contractual, and fall exclusively within the federal jurisdiction. It was contended by the respondent that the 
applicant’s contract of employment, relevantly refers to the employment relationship as being, in cl 2 “covered by the National 
Employment Standards as well as the General Retail Industry Award 2010”. The respondent further submitted that cl 10 refers 
to the applicant’s entitlement to annual leave and sick leave in the terms of “as per the General Retail Industry Award 2010”.   

12 Accordingly, the respondent submitted that the true origin of the benefits claimed in this case arise from the Award and not the 
contract of employment. The submission was that the Commission has no jurisdiction to enforce a federal award rather, that 
such matters need to be pursued in the federal courts in accordance with the relevant provisions of the FW Act. 

Consideration 
13 There is no question as to the Commission’s capacity to enforce a contract of employment, as a denied contractual benefit, 

against a national system employer.  Such a matter is a “non-excluded matter” for the purposes of s 27(1)(c) of the FW Act: 
Stylianou; Triantopoulos; Matthews v Cool or Cosy Pty Ltd (2004) 84 WAIG 2152. 

14 It is also the case that from the plain terms of ss 7 and 29(1)(b)(ii) of the Act, the express exclusion from the Commission’s 
denied contractual benefits jurisdiction, applies to those who allege that the relevant benefit arises under an award or order of 
this Commission, made under the Act.  It is also clear that the enforcement of an award or order of the Commission is, by 
virtue of s 83(3) of the Act, exclusively within the jurisdiction of the Industrial Magistrates Court.  However, the key issue in 
this case is whether the claimed denied contractual benefit is one that arises “under” (i.e. by virtue of or pursuant to) the 
relevant contract: Lang v Telecom Australia (1989) 70 WAIG 186. Furthermore, the ascertainment of a denied contractual 
benefit involves the determination of an applicant’s “entitlement”, which means the “existence of an enforceable legal right”:  
Leontiades v FT Manfield Pty Ltd (1980) 43 FLR 193 per Keely J.   

15 Thus, the question in this case arises as to whether, subject to what I say further below as to an alternative characterisation of 
the applicant’s claim, the claim for annual leave by the applicant, is one involving the enforcement of her contract of 
employment as a non-excluded matter under s 27(1)(c) of the FW Act. Other interesting issues may arise, as to whether, in any 
event, this Commission, as a court of record under s 12 of the Act, is also a “court of a State” for the purposes of the 
enforcement provisions of the FW Act. Despite respectable arguments that this Commission can be so described, at least for 
the purposes of s 77(iii) of the Commonwealth Constitution and s 39 of the Judiciary Act 1903 (Cth) (see Queensland v 
Together Queensland, Industrial Union of Employees (2012) 301 ALR 457; Public Service Association and Professional 
Officers’ Association Amalgamated of NSW v Director of Public Employment (2012) 250 CLR 343; cf Lang), the prescription 
of “eligible State and Territory courts”, by list in s 12 of the FW Act, for the purposes of the enforcement of federal industrial 
instruments, may be determinative against such jurisdiction being exercised by this Commission in relation to employees 
covered by federal awards. However, as the issue has not been raised and argued in the present case, it is best left to another 
occasion.   

16 As to whether the provisions of the Award in this case constitute benefits “under” the applicant’s contract of employment, for 
the following reasons, I think that it is doubtful that they are.  The language of cl 10 – Leave, and for that matter, cl 11 – Jury 
Service of the applicant’s contract of employment, refers to the relevant provision in terms of “as per” the Award.  As noted 
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above, the incorporation of a term of an award into a contract of employment is not to be lightly inferred.  The mere mention of 
an award, or a provision of one, will not provide a basis to conclusively determine that the award is contractually binding.  As 
the learned authors in Sappideen C, O’Grady P, Riley J and Warburton G, Macken’s Law of Employment (7th ed, 2011) 266 
say:   

Nevertheless, mere mention of the existence of an award or enterprise agreement which binds the parties will not 
conclusively determine that the award or agreement clauses are incorporated into and binding in contract.  It may be that 
on proper construction of the contract document, the reference to the award or agreement manifests nothing more than an 
acknowledgment by the parties of the statutory instruments which will also govern their relationship, according to the 
terms of the statute.  Mention of industrial instruments in a contract document may serve to identify ‘relevant information 
capable of affecting the parties contractual relations rather than documents intended to be binding and enforceable as part 
of their contractual relations’.   

17 Thus, the reference to industrial instruments in contracts of employment in terms such as “are prescribed by”; “are as 
prescribed”; “subject to and governed by”, have been held to be insufficient to constitute words of incorporation:  Gramotnev v 
Queensland University of Technology [2013] QSC 158; Australian Workers’ Union v BHP Iron-Ore Pty Ltd (2001) 
102 IR 410; Soliman v University of Technology, Sydney (2008) 176 IR 183.   

18 In my view, in this case, the use of the language “as per” are words of explanation to describe the industrial instrument to 
which the particular provision of the contract directs attention. It is not the case in my opinion, that the reference to the Award 
in the applicant’s contract, creates the “standard upon which the Applicant is to be remunerated”, as contended by the 
applicant.   

19 Based on the above analysis, arguably therefore, the only way that the applicant may seek to recover what she alleges to be the 
denied rights to annual leave, which as I have mentioned above only represents a small portion of her overall claim, would be 
for her to seek to enforce the terms of the Award in the appropriate federal court, or an eligible State or Territory court, as 
defined in s 12 of the FW Act.   

20 However, as noted above, there is a different characterisation of the applicant’s claim which places a wholly different 
complexion on the issue of jurisdiction.  After the written submissions were received from the parties, and following further 
consideration by the Commission, I requested my Associate to write to the parties setting out an issue upon which I sought 
further submissions.  That issue relates to whether the applicant’s claim could be properly characterised as a claim for a denial 
by the respondent to the applicant, of her ordinary wage or salary over the relevant period. This is on the basis that the 
applicant contends she was fit for duty, and was ready, willing and able to perform under her contract of employment over this 
period.   

21 Despite this, the applicant contended that she was effectively excluded from the respondent’s premises, and annual leave 
benefits were appropriated to her, with the great majority of the time being a period of unpaid leave.  If the applicant’s claim 
can be characterised in this way, then by cl 7 – Wage Rate of her contract of employment, it is specified that an annual wage 
rate for her position is $37,130.15, an annual rate of wage above the Award.   

22 If considered in this way, then two issues arise.  The first issue is that the contract of employment itself specifies the annual 
rate of wage. The second is that the annual wage exceeds that prescribed by the Award. It has been held by the Commission 
that where an employee is paid in excess of the relevant award rate of pay, irrespective of whether it is a State or federal award, 
then the employee may recover the whole amount claimed as a non-award payment, as a contractual benefit: Roberts v Groome 
(1984) 64 WAIG 774; Steele v Tardiani (1946) 72 CLR 386; Mason v Bastow (1990) 70 WAIG 19.   

23 As the Commission, in enquiring into and dealing with an industrial matter, is not, by s 26(2) of the Act, restricted to the 
specific claim made or to the subject matter of the claim, the Commission invited further submissions as to this issue.  The 
parties accordingly, made the following further written submissions.   

24 For the applicant it was contended that this characterisation has great force and supports the proposition that her claim is within 
the jurisdiction of the Commission. 

25 For the respondent, it was submitted that the Commission should not characterise the applicant’s claim in the alternative as 
outlined above. The submission was that to do so would be to impose an impermissibly broad construction on Ms Fergusson’s 
contract of employment when in reality, the entirety of her claim should be considered in the federal courts as an enforcement 
of the Award or the federal legislation.  Furthermore it was submitted by the respondent that to adopt the alternative 
characterisation of the claim, would involve an overemphasis on the implication of a term of the applicant’s ongoing access to 
the workplace, in order to perform work and earn wages under the contract of employment. In relation to the contract it was 
accepted by the respondent that as observed by the Commission, under her contract of employment, the applicant was paid in 
excess of the relevant amount prescribed by the Award and that furthermore, an over-award payment, could be recovered as an 
entire debt due, without being characterised as an award enforcement. 

26 Furthermore, the respondent reiterated its earlier submissions that the onus still remained with the applicant to establish that 
her claim fell within the Commission’s jurisdiction and that she had failed to discharge that onus. 

Conclusion 
27 In my view, for the following brief reasons, the applicant’s claim is within the jurisdiction of this Commission and it may be 

dealt with as a claim for an alleged denied contractual benefit.  
28 A significant difficulty for the respondent’s submission is the implicit contention that the entirety of the applicant’s claim 

involves the enforcement of a term of the Award. This is not correct.  From the agreed facts as filed by the parties, it is clear 
that the majority of time over which wages are claimed, involved no payment at all to the applicant. That is, as noted above, 
she was not paid her ordinary wage or salary for 247.05 of the total of 281.2 hours over which she was absent from the 
workplace. Thus, it is clear, that in reality, the applicant is not claiming the effective benefit of a “re-crediting” of leave 
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entitlements, because in the main, she has not received them. The essence of the dispute is that the applicant maintains, 
consistent with the medical advice that she received, that she was fit, willing and able to return to duty on 19 September 2013.   

29 She further contends that in effect, wrongfully, the employer precluded her from doing so and failed to pay her for the majority 
of the time she was absent, until her return to duty on 15 November 2013.  Whilst, as noted, in light of the agreed facts, that 
may not have been adequately particularised in the claim, the claim in my view can only be properly characterised as a claim 
for payment of her ordinary wage and salary, for the period over which she contends that she was wrongfully prevented from 
returning to duty.  When viewed in the context of the agreed facts, which the matter must be, the claim plainly substantively 
relates to the enforcement of the applicant’s contract of employment, by way of denied contractual benefits, in the form of 
payment of her wages over the relevant period. Whilst the applicant’s claim, on the facts as agreed, may raise interesting issues 
of the “wages-work bargain”, as a matter of common law that is not a question of jurisdiction. The applicant’s claim is plainly 
an industrial matter, and relates to a claim for the enforcement of her contract of employment, by way of a benefit arising 
under it, which she says has been denied to her. 

30 Accordingly, the Commission will take steps to re-list the application in due course. 
 

 

2014 WAIRC 01065 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES TRACEY LOUISE FERGUSSON 
APPLICANT 

-v- 
THE SALVATION ARMY (WESTERN AUSTRALIA) PROPERTY TRUST AS THE TRUSTEE 
FOR THE SALVATION ARMY (WA) SOCIAL WORK TRADING AS SALVOS STORES 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE THURSDAY, 25 SEPTEMBER 2014 
FILE NO. B 44 OF 2014 
CITATION NO. 2014 WAIRC 01065 
 

Result Declaration issued 
Representation 
Applicant Mr J Fiocco of counsel 
Respondent Mr J Reid 
 

Declaration 
HAVING heard Mr J Fiocco of counsel on behalf of the applicant and Mr J Reid on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act 1979 hereby declares – 

THAT save for the claim for annual leave, the Commission has jurisdiction to hear and determine the applicant’s claim. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
 

 

2014 WAIRC 01314 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES TRACEY LOUISE FERGUSSON 
APPLICANT 

-v- 
THE SALVATION ARMY (WESTERN AUSTRALIA) PROPERTY TRUST AS THE TRUSTEE 
FOR THE SALVATION ARMY (WA) SOCIAL WORK TRADING AS SALVOS STORES 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 5 DECEMBER 2014 
FILE NO. B 44 OF 2014 
CITATION NO. 2014 WAIRC 01314 
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Result Declaration and Order Issued 
Representation 
Applicant Mr S Millman of counsel and with him Mr D Rafferty and Ms T Fergusson 
Respondent Mr B Robinson 
 

Declaration and Order 
HAVING heard Mr S Millman of counsel and with him Mr D Rafferty and Ms T Fergusson on behalf of the applicant and Mr B 
Robinson on behalf of the respondent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 
1979, and by consent, hereby – 

(1) DECLARES that the respondent is indebted to the applicant in respect of salary in the sum of $4,627.34. 
(2) ORDERS that on payment by the respondent to the applicant of the sum in par (1) above the application be and 

is hereby discontinued. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
 

 

2015 WAIRC 00112 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JARED GILBERT 
APPLICANT 

-v- 
GMT (GROVES MANUFACTURING AND TOOLING) 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 3 FEBRUARY 2015 
FILE NO/S B 175 OF 2014 
CITATION NO. 2015 WAIRC 00112 
 

Result Application discontinued 
Representation 
Applicant Mr J Gilbert 
Respondent Mr S Groves 
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00185 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SHIRLEY LORRAINE GRIFFIN 
APPLICANT 

-v- 
ROBERT ROBSON 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE WEDNESDAY, 18 FEBRUARY 2015 
FILE NO/S B 163 OF 2008 
CITATION NO. 2015 WAIRC 00185 
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Result Discontinued 
Representation 
Applicant In person 
Respondent Mr R Gifford (as agent) 
 

Order 
This is an application pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979. 
After two conciliation conferences the matter was adjourned for a lengthy period pending the outcome of other proceedings. 
The applicant informed the Commission that she wished to proceed with the matter and a hearing was listed for 23 October 2013. 
On 17 October 2013 the respondent lodged an amended Form 5 – Notice of answer and counter-proposal containing a 
counterclaim. 
At the hearing on 23 October 2013 the respondent made submissions about why the Commission should deal with the respondent’s 
counterclaim and the matter was adjourned for the respondent to consider its position with respect to jurisdiction. 
The matter was listed for hearing on 8 April 2014 to deal with the respondent’s counterclaim.  At the commencement of the hearing 
the applicant sought to amend her application to include additional entitlements. 
The matter was part heard and a hearing to finalise the matter was listed for 30 January 2015. 
On 28 January 2015 the Commission was advised that a settlement had been reached in relation to the matter and the hearing was 
vacated. 
On 29 January 2015 each party filed a Form 14 - Notice of withdrawal or discontinuance. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
 

 

2015 WAIRC 00111 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MICHAEL HAYWARD-SMITH 
APPLICANT 

-v- 
VANCAL PTY LTD T/AS GMT 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 3 FEBRUARY 2015 
FILE NO/S B 174 OF 2014 
CITATION NO. 2015 WAIRC 00111 
 

Result Application discontinued 
Representation 
Applicant Mr M Hayward-Smith 
Respondent Mr S Groves 
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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2015 WAIRC 00172 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES KHEMRAJ KANHYE 
APPLICANT 

-v- 
HARDWARE ZONE 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE THURSDAY, 12 FEBRUARY 2015 
FILE NO/S U 249 OF 2014, B 249 OF 2014 
CITATION NO. 2015 WAIRC 00172 
 

Result Discontinued 
Representation 
Applicant In person 
Respondent Mr A Chin 
 

Order 
These are applications pursuant to s 29(1)(b)(i) and (ii) of the Industrial Relations Act 1979. 
The Commission listed a conciliation conference for 9 February 2015. 
On 3 February 2015 the applicant advised the Commission that the matters had been resolved and filed a Form 14 - Notice of 
withdrawal or discontinuance. 
The conference was vacated and the respondent consents to the matters being discontinued. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT these applications be, and are hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
 

 

2015 WAIRC 00212 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES CLAYTON MCBRIDE 
APPLICANT 

-v- 
CITY OF ARMADALE 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE WEDNESDAY, 4 MARCH 2015 
FILE NO/S B 223 OF 2014 
CITATION NO. 2015 WAIRC 00212 
 

Result Discontinued 
Representation 
Applicant Mr P Mullally (as agent) 
Respondent Mr S Roffey (as agent) 
 

Order 
This is an application pursuant to s 29(1)(b)(i) of the Industrial Relations Act 1979. 
On 27 January 2015 the applicant advised the Commission that the matter had been resolved. 
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On 20 February 2015 the applicant filed a Form 14 - Notice of withdrawal or discontinuance and the respondent consents to the 
matter being discontinued. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 

 
 

2015 WAIRC 00230 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JOSH MCDOUGALL 
APPLICANT 

-v- 
CHAMFORD INTERIORS  
MEGAN & BEN DAVEY  
THE TRUSTEE FOR THE TERPSTRA DAVEY DISCRETIONARY TRUST  
ABN 77 409 692 927 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE THURSDAY, 12 MARCH 2015 
FILE NO/S U 203 OF 2013 
CITATION NO. 2015 WAIRC 00230 
 

Result Application dismissed 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and  
WHEREAS on the 5th day of March 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2015 WAIRC 00189 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES KRISTY MILLS 
APPLICANT 

-v- 
QANTAS AIRWAYS LTD, QANTAS CENTRE 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE THURSDAY, 19 FEBRUARY 2015 
FILE NO/S B 31 OF 2014 
CITATION NO. 2015 WAIRC 00189 
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Result Application dismissed 
Representation 
Applicant Mr M Gresham of counsel 
Respondent Ms P Emery of counsel 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(ii) of the Industrial Relations Act 1979; and 
WHEREAS on the 12th day of February 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2015 WAIRC 00169 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MICHAEL MOORE-CROUCH 
APPLICANT 

-v- 
GOLDFIELDS INDIVIDUAL AND FAMILY SUPPORT ASSOCIATION (INC.) T/AS GIFSA 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE THURSDAY, 12 FEBRUARY 2015 
FILE NO/S U 227 OF 2014 
CITATION NO. 2015 WAIRC 00169 
 

Result Application discontinued 
Representation 
Applicant Ms S Lyon of counsel 
Respondent Mr B Jackson of counsel  
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00158 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES KAREN OSWALD 
APPLICANT 

-v- 
WALBROOK INVESTOR RELATIONS 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE MONDAY, 9 FEBRUARY 2015 
FILE NO/S B 203 OF 2014 
CITATION NO. 2015 WAIRC 00158 
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Result Application discontinued 
Representation 
Applicant Mr G Buchholz 
Respondent Mr B Knowles 
 

Order 
WHEREAS this is an application pursuant to section 29(1)(b)(ii) of the Industrial Relations Act 1979;  
AND WHEREAS on 11 November 2014 the Commission convened a conference for the purpose of conciliating between the 
parties;  
AND WHEREAS at the conclusion of the conference agreement was reached between the parties; 
AND WHEREAS on 6 February 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00171 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MUGE OZCAN 
APPLICANT 

-v- 
BLUE ROCK LAW PTY LTD (ACN 140 636 479) 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE THURSDAY, 12 FEBRUARY 2015 
FILE NO/S B 225 OF 2014 
CITATION NO. 2015 WAIRC 00171 
 

Result Application dismissed 
Representation 
Applicant Mr S Heathcote of counsel 
Respondent Mr G Haros of counsel 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(ii) of the Industrial Relations Act 1979; and 
WHEREAS on the 18th day of December 2014 the Commission convened a conference for the purpose of conciliating between the 
parties; and 
WHEREAS at the conclusion of that conference the parties reached an agreement in principle; and 
WHEREAS on the 4th day of February 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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2015 WAIRC 00192 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2015 WAIRC 00192 
CORAM : COMMISSIONER S M MAYMAN 
HEARD : FRIDAY, 6 FEBRUARY 2015 
DELIVERED : FRIDAY, 20 FEBRUARY 2015 
FILE NO. : U 183 OF 2014 
BETWEEN : SANDRA PETRICH 

Applicant 
AND 
GENTLEMENS HAIR LOUNGE 
Respondent 

 

CatchWords : Termination of employment – Claim of harsh, oppressive and unfair dismissal – Application 
referred outside of 28 day time limit – Relevant principles to be applied – Commission 
concluded applying principles that discretion should not be exercised – Application 
dismissed 

Legislation : Industrial Relations Act (WA) s 29(1)(b)(i),(2)&(3) 
Result : Application dismissed 
Representation: 
Applicant : Ms S Petrich (in person) 
Respondent : Ms J Meneghello (by way of written submissions) 
 

Case(s) referred to in reasons: 
Malik v Paul Albert, Director General, Department of Education of Western Australia [2004] WASCA 51; (2004) 84 WAIG 683 

Reasons for Decision 
1 On 25 August 2014 Ms Sandra Petrich referred a claim of unfair dismissal to the Western Australian Industrial Relations 

Commission (the Commission).  Ms Petrich’s employment was terminated on 5 July 2014 under s 29(2) of the Industrial 
Relations Act 1979 (the Act).  Claims of unfair dismissal must be referred to the Commission no later than 28 days after the 
day the employment is terminated.  The claim by Ms Petrich is 23 days out of time. 

2 The Commission may accept a claim of unfair dismissal that is out of time if the Commission considers it would be unfair not 
to do so.  Ms Petrich’s claim was set down for hearing to allow the applicant and Gentlemens Hair Lounge (the respondent) an 
opportunity to be heard as to whether it would be unfair not to accept the claim. 

The Hearing 
3 On the day of the hearing Ms Petrich appeared on her own behalf.  She elected to make submissions rather than give evidence 

under oath.  Ms Petrich did not call any witnesses.  The respondent did not attend but rather chose to submit written 
submissions on 9 February 2015.  Ms Petrich was given an opportunity to respond to the respondent’s submissions in writing 
and did so on 10 February 2015.  

Consideration 
4 Section 29(2) of the Act requires that applications that are lodged under s 29(1)(b)(i) of the Act are filed within 28 days on 

which an employee is terminated.  Section 29(3) of the Act reads as follows: 
(3) The Commission may accept a referral by an employee under subsection (1)(b)(i) that is out of time if the 

Commission considers that it would be unfair not to do so. 
5 In reaching a decision in this matter as to whether it would be unfair not to accept this application out of time the Commission 

takes into account the factors outlined in the Industrial Appeal Court decision in Malik v Paul Albert, Director General, 
Department of Education of Western Australia [2004] WASCA 51; (2004) 84 WAIG 683 (Malik) as follows: 

1. Special circumstances are not necessary but the Court must be positively satisfied that the prescribed period 
should be extended.  The prima facie position is that the time limit should be complied with unless there is an 
acceptable explanation of the delay which makes it equitable to so extend. 

2. Action taken by the applicant to contest the termination, other than applying under the Act will be relevant.  It will 
show that the decision to terminate is actively contested.  It may favour the granting of an extension of time. 

3.  Prejudice to the respondent including prejudice caused by delay will go against the granting of an extension of 
time. 

4.   The mere absence of prejudice to the respondent is an insufficient basis to grant an extension of time. 
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5.  The merits of the substantive application may be taken into account in determining whether to grant an extension 
of time. 

6. Consideration of fairness as between the applicant and other persons in a like position are relevant to the exercise 
of the Court’s discretion. 

When considering the issue of fairness, Heenan J also observed the following in Malik: 
I accept that the concept of fairness is central to a decision whether or not to accept an application under s 29 which is 
out of time but, with all respect, I cannot accept the submission which was put in this case that it is fairness to the 
applicant which is either the sole or principal concern.  Fairness in this situation involves fairness to all, obviously to the 
applicant and to his or her former employer, but also to the public interest and to the due and efficient administration of 
the jurisdiction of the Commission which should not be burdened with unmeritorious stale claims. 

6 In applying these guidelines the Commission is aware that the Act specifies a 28 day time frame in which to lodge an 
application and the Commission’s discretion in relation to a matter of this nature should not be exercised unless it would be 
unfair not to do so. 

Consideration of Submissions 
7 This application was received in the Commission on 25 August 2014.  The applicant was terminated on 5 July 2014 so this 

application is 23 days outside of the required time frame.  Section 29(2) of the Act requires that applications pursuant to 
s 29(1)(b)(i) of the Act be lodged within 28 days after the day on which an employee is terminated. 

8 The applicant was given ample opportunity to provide an acceptable reason for the delay of 23 days in lodging this application.  
The applicant submitted she first went via Fair Work Australia (FWA) and advised that FWA did not direct the applicant that 
an application could be lodged in the Commission.  It was not until the applicant consulted a lawyer that Ms Petrich formed a 
genuine belief that she could lodge this application. 

9 The Commission has had the benefit of hearing quite limited evidence with respect to the claim by Ms Petrich.  The 
Commission therefore finds that when considering the issue of merit as a factor to extend time to file this application there is 
insufficient evidence to establish that the applicant has an arguable case that she was unfairly dismissed. 

10 Considering the Form 5 – Notice of Answer filed by the respondent the Commission finds that the prejudice suffered by the 
respondent would be greater than that suffered by the applicant if this application were to be accepted.  The principal reason 
for the termination of Ms Petrich was that the respondent’s business was running at a loss.  Even though the applicant would 
not have the opportunity to prosecute her claim no specific merit to the claim was highlighted by Ms Petrich other than the 
alleged stress suffered as a result of the termination.  The Commission finds that it is unfair for an employer to meet a claim 
alleging unfair termination sometime after the employee was terminated particularly when the reason for doing seemingly 
lacked substance.  Further, by Ms Petrich’s admission the respondent was unaware that the applicant would be contesting her 
termination prior to receiving this application until almost two months after her termination. 

11 Ms Petrich submitted as a result of the termination she became stressed.  Ms Petrich considered she saved the respondent 
marketing money however in the face of business difficulties being experienced by the respondent Ms Petrich was seeking 
higher hourly rates of pay and secure employment.  Certainly Ms Petrich seemed shocked when terminated by the respondent 
although the applicant was aware the respondent was having financial problems. Ms Petrich was being kept informed of this 
issue by the respondent. 

12 At no stage was the respondent made aware that Ms Petrich was actively contesting the unfair dismissal until such time as 
documentation was received from the Commission.  Throughout the time that Ms Petrich was working for the respondent she 
was made aware of the financial issues the business was facing which ultimately resulted in the respondent having to terminate 
Ms Petrich’s services.  At the time of her termination the respondent provided Ms Petrich with a reference, annual leave payout 
documentation and one week’s notice.  The respondent was contacted by Ms Petrich and thanked for acting promptly in terms 
of providing a reference following the termination.  This conversation included: 

During this time I discussed with Sandra that if things improved over the next year with the business that we would be 
happy to re-employ her. Sandra advised that she was thankful for the opportunity to work with us and would be happy to 
return if the business could improve. This was why I was really shocked to learn that she felt unfairly dismissed as this 
was never mentioned to me at all at any time during our discussion during and after her employment. 

(Extract from respondent’s submissions 9 February 2015) 
Findings 
13 In considering whether it would be unfair not to accept Ms Petrich’s claim out of time in that the legislative time limit of 

28 days following the termination of her employment ought to be complied with unless there is an acceptable explanation for 
the delay which makes it equitable to so extend the time.  As outlined in the Malik decision special circumstances are not 
necessary but the Commission must be positively satisfied that the time limit prescribed in s 29(2) of the Act should be so 
extended.  The Commission is not so satisfied.  

14 When taking into account these findings and the relevant factors to consider with respect to filing an application of this nature 
and the issue of fairness to both parties, I find that it would be unfair for the Commission to exercise its discretion to grant an 
extension of time within which to file this application.  For these reasons an extension of time in order to lodge this application 
will not be granted.  Ms Petrich has not positively satisfied the Commission that it would be unfair not to accept Ms Petrich’s 
application out of time.  I also cannot consider why the Commission should prefer her submissions over the respondent’s 
submissions. 
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15 In this circumstance Ms Petrich has failed to convince the Commission to exercise its discretion in her favour to allow the 
granting of an extension of time within which to file this application.  Therefore an order will issue declaring that it would be 
unfair for the Commission to grant an extension of time and dismissing Ms Petrich’s claim. 

 
 

2015 WAIRC 00195 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SANDRA PETRICH 
APPLICANT 

-v- 
GENTLEMENS HAIR LOUNGE 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE FRIDAY, 20 FEBRUARY 2015 
FILE NO/S U 183 OF 2014 
CITATION NO. 2015 WAIRC 00195 
 

Result Declaration & Order issued 
Representation 
Applicant Ms S Petrich (in person) 
Respondent Ms J Meneghello (by way of written submissions) 
 

Declaration & Order 
HAVING HEARD Ms S Petrich and Ms J Meneghello (by way of written submissions), the Western Australian Industrial Relations 
Commission (the Commission), pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA) (the Act), 
hereby: 

(1) DECLARES that it would be unfair for the Commission to grant an extension of time under s 29(3) of the Act 
for Ms Petrich to file her application. 

(2) ORDERS that the application be dismissed. 
(Sgd.)  S M MAYMAN, 

[L.S.] Commissioner. 
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WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PAULA ELAINE RUCHOTZKE 
APPLICANT 

-v- 
VANCAL PTY LTD T/AS GMT (GROVES MANUFACTURING AND TOOLING) 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 3 FEBRUARY 2015 
FILE NO/S B 173 OF 2014 
CITATION NO. 2015 WAIRC 00110 
 

Result Application discontinued 
Representation 
Applicant Ms P E Ruchotzke 
Respondent Mr S Groves 
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Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00168 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES KIRI STOWELL 
APPLICANT 

-v- 
MATTHEW QUAIN KINSELLA 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 11 FEBRUARY 2015 
FILE NO/S U 233 OF 2014 
CITATION NO. 2015 WAIRC 00168 
 

Result Application dismissed 
Representation 
Applicant Mr P Mullally 
Respondent Mr S Farrell 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS on the 23rd day of January 2015 the Commission convened a conference for the purpose of conciliating between the 
parties; and 
WHEREAS at the conclusion of that conference the parties agreed to the matter being listed for hearing; and 
WHEREAS on the 30th day of January 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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CITATION : 2015 WAIRC 00182 
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HEARD : TUESDAY, 17 FEBRUARY 2015 
DELIVERED : TUESDAY, 17 FEBRUARY 2015 
FILE NO. : B 219 OF 2014 
BETWEEN : NORMAN WILLIAM TOWER 

Applicant 
AND 
JAMES SINCLAIR THOMSON - TRADING AS MUNDARING HIRE SERVICE / J.S.T 
PROJECTS 
Respondent 
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CatchWords : Denied contractual entitlements – Payment of wages – Contract of employment 
Legislation : Industrial Relations Act 1979  s 29(1)(b)(ii) 
Result : Decision issued 
Representation: 
Applicant : Mr N W Tower  
Respondent : No appearance 
 

Reasons for Decision 
(Given extemporaneously at the conclusion of the proceedings  

taken from transcript as edited by the Commission) 
1 This is a matter referred to the Commission under s 29(1)(b)(ii) of the Industrial Relations Act 1979 (the Act).   
2 The applicant says that he was employed by the respondent from 9 September to 27 September 2014 in a capacity assisting the 

respondent in its equipment hire business.  He says that the respondent has not paid him any wages except for an amount of 
$400 and that he is owed $3,100, being wages for 140 hours worked at the contracted rate of $25 per hour.   

3 I note that the respondent has not appeared at the hearing of this matter.  A Notice of hearing was sent to the respondent on 
23 January 2015, to three separate addresses, two of which Notices were returned to the Commission with the envelopes 
marked ‘Return to sender’.  The third, which was not returned, was directed to the respondent’s post office box address 
contained within an email dated 23 December 2014 which Mr Thompson sent to the applicant and to which the Associate was 
copied by Mr Thompson.  Further, I note that the Associate has been in communication with the respondent over a number of 
weeks and as recently as yesterday left messages for both Mr Thompson and a Mr Toft who, according to the Commission’s 
records, is the respondent’s Operations Manager.  In the circumstances, the hearing proceeded in the respondent’s absence.   

Findings and conclusions 
4 The applicant has given evidence which is uncontroverted and which I find to be credible evidence.  In accordance with that 

evidence I find that the respondent operates a business of equipment hire and that the applicant entered into an oral contract of 
employment following discussions with Mr Thompson.  That contract provided for the condition that he be paid $25 per hour, 
which I take to be a gross amount.   

5 There is no evidence before me to suggest that the employment was covered by any award or order of the Commission.   
6 The applicant worked for the respondent under the contract of employment from 9 September to 27 September 2014, working 

a total of 140 hours.  He was paid $300 in cash and had the benefit of a further $100.  Otherwise, he has not been paid for the 
hours worked and is owed an amount of $3,100 before tax.  The respondent has promised to pay the applicant the amount, but 
has not done so.   

7 I conclude that the applicant is entitled to be paid by the respondent a benefit arising under his contract of employment, which 
has not been paid, of $3,100 less tax, and I intend to issue an order accordingly.   

8 The payment is to be made within 14 days of today’s date.  Minutes of Proposed Order will issue.   
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Result Order issued 
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Order 
HAVING heard from the applicant on his own behalf and there being no appearance for or by the respondent, the Commission, 
pursuant to the powers conferred under the Industrial Relations Act 1979, hereby orders:   

THAT the respondent pay the applicant an amount of $3,100 less any amount due to the Australian Taxation Office 
within 14 days from the 17th day of February 2015.   

 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2015 WAIRC 00179 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2015 WAIRC 00179 
CORAM : COMMISSIONER J L HARRISON 
HEARD : TUESDAY, 20 JANUARY 2015 
DELIVERED : TUESDAY, 17 FEBRUARY 2015 
FILE NO. : U 191 OF 2014 
BETWEEN : CHARLES TYSOE 

Applicant 
AND 
THE OWNERS OF STRATHEARN SP 1082 ABN 37397560589 C/- SMITHWICK 
STRATA SERVICES ABN 36995277562 
Respondent 

 

Catchwords : Termination of employment - Claim of harsh, oppressive or unfair dismissal - Termination 
due to redundancy - Principles applied - Applicant not harshly, oppressively or unfairly 
dismissed - Application dismissed 

Legislation : Industrial Relations Act 1979 s 26(1)(a), s 27(1) and s 29(1)(b)(i) 
  Minimum Conditions of Employment Act 1993 s 40, s 41, s 42 and s 43 
Result : Dismissed 
Representation: 
Applicant : In person 
Respondent : Ms D Thornton 
 

Case(s) referred to in reasons: 
Amalgamated Metal Workers and Shipwrights Union of Western Australia v Australian Shipbuilding Industries (WA) Pty Ltd 
(1987) 67 WAIG 733 
Bridge Shipping Pty Ltd v Grand Shipping SA and Anor [1991] 173 CLR 231 
Byrne v Australian Airlines (1995) 61 IR 32 
Gilmore v Cecil Bros and Ors (1996) 76 WAIG 4434 
Rai v Dogrin Pty Ltd (2000) 80 WAIG 1375 
Shire of Esperance v Mouritz (1991) 71 WAIG 891 
Undercliffe Nursing Home v Federated Miscellaneous Workers Union of Australia, Hospital Service and Miscellaneous WA 
Branch (1985) 65 WAIG 385 
WA Access Pty Ltd v Vaughan (2000) 81 WAIG 373 
 

Reasons for Decision 

1 Charles Tysoe (the applicant) claims that he was unfairly dismissed by The Owners of Strathearn SP 1082 ABN 37397560589 
C/- Smithwick Strata Services ABN 36995277562 (the respondent) on 22 August 2014.  The respondent disputes the 
applicant’s claim. 

Name of the respondent 

2 During the proceedings it became apparent that the respondent had been incorrectly named.  Given the Commission’s powers 
under s 27(1) of Industrial Relations Act 1979 (the Act) and as it is appropriate for the respondent to be correctly named, I will 
issue an order that The Owners of Strathearn SP 1082 ABN 37397560589 C/- Smithwick Strata Services ABN 36995277562 
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be deleted as the named respondent in this application and be substituted with The Owners of Strathearn (see Rai v Dogrin Pty 
Ltd (2000) 80 WAIG 1375 and Bridge Shipping Pty Ltd v Grand Shipping SA and Anor [1991] 173 CLR 231). 

Background 

3 The applicant, who was the only person employed by the respondent, was employed as a full-time live-in caretaker at premises 
located in Kings Park Avenue, Crawley (the complex) between 1 October 2007 and 22 August 2014.  His annual salary at 
termination was $60,979 and he worked approximately 40 hours per week.  The applicant was required to complete after hours 
emergency work at the complex and in return was given one day off each month.  The applicant lived free of charge in a flat at 
the complex and was not required to pay his utility costs.  The applicant’s duties included cleaning the complex, liaising with 
residents, supervising contractors and undertaking minor day-to-day maintenance. 

4 The respondent contracted Smithwick Strata Services (Smithwick) to manage the complex.  Smithwick’s managing director, 
Mr Henry van Es liaised with the applicant about work to be undertaken at the complex and matters relating to the applicant’s 
employment.  They had a good working relationship.  Mr van Es also liaised with the respondent’s council of owners about 
overseeing the running of the complex and he usually attended council of owners meetings and the respondent’s Annual 
General Meeting (AGM).  Prior to the respondent’s 2014 AGM held on 16 June 2014 some of the respondent’s owners 
contacted Mr van Es about the possibility of altering the applicant’s full-time caretaker position to that of a part-time contract 
position to save costs.  After completing some research Mr van Es advised the owners at the 2014 AGM that other complexes 
using caretakers did not employ them on a full-time basis.  After a discussion about this issue at the 2014 AGM the respondent 
decided that the council of owners would review how the caretaker position could be undertaken and review alternatives.  
Mr van Es visited the applicant the following day and as a courtesy told him that the position of a full-time caretaker may no 
longer be required by the respondent.  After their discussion the applicant sent the following email to Mr van Es on 26 June 
2014: 

Thank you for informing me of the possible redundancy of my position at Strathearn. I would like to extend to you the 
same courtesy and let you know that I am currently seeking permanent employment elsewhere and should any of these 
applications prove sussesfull [sic] I will give the standard 10 days [sic] notice. 

I would prefer to remain at Strathearn but I need full time employment for at least the next 19 months. 

(Exhibit A2) 

Mr van Es forwarded this email to the chair of the council of owners, Mr Allan Green, on 26 June 2014. 

5 The respondent’s council of owners met on 8 July 2014 to discuss alternatives to having a full-time live-in caretaker position at 
the complex (see the minutes of this meeting - exhibit R1).  A person who could possibly undertake a part-time contract 
position to replace the applicant was then interviewed by the council of owners.  At a further meeting of the council of owners 
on 16 July 2014 the council, on behalf of the respondent, decided to employ a part-time non live-in caretaker and the person 
who the council of owners had interviewed would be appointed to undertake this role.  Mr Green then sent the following email 
to Mr van Es on 16 July 2014 confirming this decision and requesting Mr van Es to terminate the applicant: 

This morning, Dorothy, Elizabeth, Greg and I met with Wendy Sweeting and had a fruitful discussion. We are unanimous 
in agreeing that she be appointed as Strathearn caretaker for a 3 month mutual trial period. Please take the appropriate 
steps to inform Charles that his position as live- in caretaker has been made redundant and give him the legal length of 
notice that his services are no longer required. 

Thanks for your contribution in carrying out this process. 

(Exhibit R3) 

6 On behalf of the respondent Mr van Es wrote a letter to the applicant on 25 July 2014 advising him of his termination.  This 
letter reads in part: 

Termination of your employment by reason of redundancy 

The purpose of this letter is to confirm the outcome of the decision by the council of owners that the role of live-in care 
taker was no longer required by Strathearn. On Wednesday 9th July 2014 Henry van Es of Smithwick Strata services had 
a discussion with yourself regarding this intention and this letter confirms the role will no longer be required from 
Monday 25th August 2014. 

Regrettably this means your employment will terminate. This decision is not a reflection on your performance. 

Based on your length of service, your notice period is 4 weeks. Therefore your employment will end on Friday 22nd 
August 2014. 

(Exhibit A3) 

Evidence 

Applicant 

7 Mr van Es visited the applicant on 17 June 2014 and told him that the respondent had decided that his position may be made 
redundant because the respondent was reviewing alternatives to having a full-time live-in caretaker to reduce costs.  The 
applicant formally responded to Mr van Es about this issue by email on 26 June 2014.  After this meeting with Mr van Es the 
applicant had no discussions with Mr van Es or the respondent about his ongoing employment with the respondent or 
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alternatives to his termination.  Even though Mr van Es referred to having a discussion with the applicant on 9 July 2014 in the 
applicant’s letter of termination the applicant could not recall speaking to him on that date.  The applicant gave evidence that if 
he had the opportunity to talk to the respondent about alternatives to his termination he would have considered reducing the 
hours he worked to continue working with the respondent and/or move out of the complex and rent a place elsewhere.  He 
would now not consider working in the part-time caretaker position because of the way he was treated by the respondent and 
he believes the working environment would be hostile. 

8 The applicant is currently employed as a casual caretaker, which is not a live-in position, working an average of 14 hours per 
week at a resort in Mandurah and he started this job a week after ceasing employment with the respondent.  He earns $23 per 
hour in this role.  The applicant is seeking compensation of 59 weeks’ pay up to when he retires, $250 per week for that period 
covering the value of his accommodation and utilities and $50 as reimbursement for the application fee. 

9 Under cross-examination the applicant maintained that when he had a discussion with Mr van Es after the 2014 AGM he did 
not tell Mr van Es that he only wanted to continue working with the respondent on a full-time basis.  He maintained that 
Mr van Es told him that the respondent was considering making the caretaker position redundant and he did not provide him 
with any detail at the time about what may occur. 

Respondent 

10 Ms Donna Thornton has been a member of the respondent’s council of owners since June 2014.  At the 2014 AGM a number 
of owners wanted the applicant’s full-time live-in caretaker position reviewed to cut costs and the respondent decided that the 
council of owners would manage this process.  Ms Thornton was aware that Mr van Es had a discussion with the applicant the 
day after the 2014 AGM because Mr van Es told her that he did so and he told her the applicant was informed that the council 
of owners was deciding if the caretaker position could be undertaken on a part-time basis.  The council of owners met on 
8 July 2014 to discuss how the applicant’s duties could be undertaken and the possibility of the caretaker position being 
completed on a part-time basis.  The council of owners decided at this meeting that the applicant’s role could be done part-time 
and a possible contractor for the position was to be interviewed for this role (see exhibit R1). 

11 Ms Thornton maintained that the applicant was not legally entitled to the redundancy payment given to him by the respondent.  
Ms Thornton confirmed that the respondent did not have any discussions with the applicant about alternatives to him being 
terminated once the respondent decided to terminate him. 

12 Mr van Es stated that the respondent discussed whether it was appropriate to continue employing the applicant on a full-time 
basis at the 2014 AGM.  Mr van Es visited the applicant the following day and told him that employing a full-time caretaker at 
the complex could change and in response the applicant told him that he needed to work full-time up to when he retired.  
Mr van Es promised to keep the applicant informed of any decisions made about his position.  Mr van Es could not recall 
having any discussions with the applicant about his termination after his meeting with the applicant on 17 June 2014 and even 
though the applicant’s letter of termination refers to him meeting the applicant on 9 July 2014 he could not recall this meeting 
taking place.  Mr van Es confirmed that after the council of owners decided to terminate the applicant on 16 July 2014 
Mr Green instructed him to write to the applicant informing him of this decision. 

13 Under cross-examination Mr van Es stated that he reviewed alternatives to the caretaker position being undertaken on a full-
time basis prior to the 2014 AGM after some owners had raised the possibility of changing the terms of this position.  
Mr van Es confirmed that the new contractor is a former employee of Smithwick. 

14 Mr Green has been the chairperson of the respondent’s council of owners for 11 years.  Mr Green was aware that prior to the 
2014 AGM some owners wanted to review the full-time caretaker position at the complex with a view to saving costs.  
Mr Green stated that at the 2014 AGM owners decided to consider having a change to the applicant’s full-time position and the 
council of owners was to investigate cheaper options after the 2014 AGM.  The council of owners met on 16 July 2014 to 
discuss a revised caretaker arrangement and later that day an email was sent to Mr van Es confirming that the applicant was to 
be terminated because the respondent had decided to employ a contractor in his position working less hours than the applicant 
(exhibit R3). 

15 Mr Green gave evidence that the cost difference of having a non live-in contractor working fewer hours than the applicant in 
his caretaker role was significant.  Employing a part-time contractor was approximately $60,000 per annum compared to the 
cost of employing a full-time caretaker which was approximately $100,000 per annum.  A further saving was delivered to the 
respondent from income the respondent would receive from renting out the applicant’s flat at the complex.  Mr Green stated 
that no discussions were held with the applicant about canvassing alternatives to his termination because the applicant had told 
Mr van Es that he only wanted to be employed on a full-time basis in his email dated 26 June 2014 (exhibit A2). 

16 Ms Marilyn Watts is employed by Smithwick.  Ms Watts drafted a positive reference for the applicant and spoke favourably 
about his skills and attributes to a prospective employer after he was terminated. 

Submissions 

Applicant 

17 The applicant claims that his termination was unfair because the respondent had no discussions with him about alternatives to 
his termination.  The applicant maintains that there was no motion at the 2014 AGM to make his position redundant and as a 
contractor has been engaged to undertake the work of the caretaker position the position is not redundant.  The applicant 
claimed that his position was not made redundant even though the new contractor was working less hours than he was 
employed to work and he claimed that the contractor who replaced him was appointed to his former position because she had a 
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connection to Smithwick and knew one or more owners of the complex.  The applicant believes that the compensation he is 
seeking is adequate recompense for being unfairly dismissed and losing his long-term employment with the respondent. 

Respondent 

18 The respondent claims that prior to 16 July 2014, when the decision was made to terminate the applicant, the applicant sent an 
email to Mr van Es which was communicated to the respondent that he was not interested in continuing to work with the 
respondent on a part-time basis.  The respondent therefore did not have any discussions with the applicant about the possibility 
of him remaining employed at the complex once it decided to have the caretaker role at the complex filled on a part-time basis.  
By abolishing the applicant’s full-time position, the savings to the respondent are approximately $50,000 per year.  This 
includes reduced employment costs as well as income from letting the flat lived in by the applicant.  The respondent treated the 
applicant fairly and endeavoured to assist him by giving him 11 weeks in redundancy payments as well as a positive reference.  
The quantum the applicant is seeking is unreasonable and the applicant obtained alternative employment one week after 
ceasing employment with the respondent, which should be taken into account. 

Consideration 

Witness Credit 

19 In my view the witnesses who gave evidence for the respondent gave their evidence in a clear and considered manner and I 
find that they gave their evidence to the best of their recollection.  I therefore accept their evidence. 

20 I find that most of the evidence given by the applicant was given honestly and to the best of his recollection.  However, I do 
not have confidence in the applicant’s evidence that he may have accepted working on a part-time basis and/or would have 
considered moving out of the flat he lived in free of charge at the complex so that he could continue his employment with the 
respondent if given the opportunity to consider these options.  I also question the applicant’s claim that he was unaware of a 
possible reduction in hours of his caretaker position prior to his termination.  I have already indicated that I have confidence in 
the veracity of the evidence given by Mr van Es.  I find that during a discussion between Mr van Es and the applicant on 
17 June 2014 the applicant told him that he needed to work full-time until he retired when told of the possibility that his 
existing role may be reduced to a part-time job in the future.  In support of this conclusion I rely on the content of the email the 
applicant sent to Mr van Es after Mr van Es visited him on 17 June 2014 where the applicant indicated that even though he 
would like to remain working with the respondent he needed full-time employment for at least the next 19 months until his 
retirement (see exhibit A2).  Apart from the applicant’s evidence about this issue, I accept the other evidence he gave. 

Was the applicant unfairly dismissed? 

21 The test for determining whether a dismissal is unfair or not is well settled.  The question is whether the employer acted 
harshly, unfairly or oppressively in dismissing the applicant (see Undercliffe Nursing Home v Federated Miscellaneous 
Workers Union of Australia, Hospital Service and Miscellaneous WA Branch (1985) 65 WAIG 385).  The onus is on the 
applicant to establish that the dismissal was, in all the circumstances, unfair.  Whether the right of the employer to terminate 
the employment has been exercised so harshly or oppressively or unfairly against the applicant as to amount to an abuse of the 
right needs to be determined.  A dismissal for a valid reason within the meaning of the Act may still be unfair if, for example, 
it is effected in a manner which is unfair.  However, terminating an employee in a manner which is procedurally irregular may 
not mean the dismissal is unfair (see Shire of Esperance v Mouritz (1991) 71 WAIG 891 and Byrne v Australian Airlines 
(1995) 61 IR 32).  In Shire of Esperance v Mouritz, Kennedy J observed that unfair procedures adopted by an employer when 
dismissing an employee are only one element that needs to be considered when determining whether a dismissal was harsh or 
unjust. 

22 Redundancy is defined in the Termination, Change and Redundancy General Order as occurring ‘where an employer has made 
a definite decision that the employer no longer wishes the job the employee has been doing done by anyone’ (2005 WAIRC 
01715; 85 WAIG 1667).  When an employee’s position has been abolished and that employee is terminated due to their 
position being made redundant this is a sufficient reason for dismissal (Amalgamated Metal Workers and Shipwrights Union 
of Western Australia v Australian Shipbuilding Industries (WA) Pty Ltd (1987) 67 WAIG 733). 

23 I find that the respondent had a valid reason for terminating the applicant.  I find that the applicant was terminated because the 
council of owners, on behalf of the respondent, decided that his full-time live-in caretaker position was no longer required to 
be filled by any employee on 16 July 2014.  The applicant’s position therefore became redundant.  I find that because the 
applicant had indicated to the respondent via Mr van Es that he only wanted to continue working as a caretaker at the complex 
on a full-time basis he was not considered by the respondent to be employed in the new part-time caretaker position.  The 
applicant’s position was abolished and as there was no other position available for him to undertake as the applicant was the 
respondent’s only employee I find that the respondent had sufficient reason for terminating the applicant.  I find that a 
significant factor in the respondent deciding to abolish the applicant’s position was the considerable savings which were 
delivered to the respondent by ceasing to employ a full-time caretaker and instead employing a part-time non live-in contractor 
to complete the tasks previously undertaken by the applicant.  As the applicant would not be occupying the flat on the premises 
free of charge this allowed the respondent to also receive income from renting this flat out.  Even though no income from rent 
has been received by the respondent to date I accept this is because the flat has recently been renovated. 

24 The Minimum Conditions of Employment Act 1993 (MCE Act) is implied into the applicant’s contract of employment.  A 
failure to comply with the mandatory requirements of Part 5 of the MCE Act is a factor to be taken into account in deciding 
whether a dismissal is unfair (see Gilmore v Cecil Bros and Ors (1996) 76 WAIG 4434 (4445); WA Access Pty Ltd v 
Vaughan (2000) 81 WAIG 373 (378)). 
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25 The relevant sections of the MCE Act read as follows: 

Part 5 — Minimum conditions for employment changes with significant effect, and redundancy 

40. Terms used 

(1) In this Part — 

employee does not include a casual employee or an apprentice; 

redundant means being no longer required by an employer to continue doing a job because the employer has 
decided that the job will not be done by any person. 

(2) For the purposes of this Part, an action of an employer has a significant effect on an employee if — 

(a) there is to be a major change in the — 

(i) composition, operation or size of; or 

(ii) skills required in, 

the employer’s work-force that will affect the employee; or 

(b) there is to be elimination or reduction of — 

(i) a job opportunity; or 

(ii) a promotion opportunity; or 

(iii) job tenure, 

for the employee; or 

(c) the hours of the employee’s work are to significantly increase or decrease; or 

(d) the employee is to be required to be retrained; or 

(e) the employee is to be required to transfer to another job or work location; or 

(f) the employee’s job is to be restructured. 

41. Employee to be informed 

(1) Where an employer has decided to — 

(a) take action that is likely to have a significant effect on an employee; or 

(b) make an employee redundant, 

the employee is entitled to be informed by the employer, as soon as reasonably practicable after the decision 
has been made, of the action or the redundancy, as the case may be, and discuss with the employer the matters 
mentioned in subsection (2). 

(2) The matters to be discussed are — 

(a) the likely effects of the action or the redundancy in respect of the employee; and 

(b) measures that may be taken by the employee or the employer to avoid or minimize a significant 
effect, 

as the case requires. 

42. Employer not bound to disclose prejudicial information 

Nothing in this Act requires an employer, when providing information or holding a discussion under 
section 41(1) to disclose information that may seriously harm — 

(a) the employer’s business undertaking; or 

(b) the employer’s interest in the carrying on, or disposition, of the business undertaking. 

43. Paid leave for job interviews, entitlement to 

(1) An employee, other than a seasonal worker who has been informed that he or she has been, or will be, made 
redundant is entitled to paid leave of up to 8 hours for the purpose of being interviewed for further 
employment. 

(2) The 8 hours need not be consecutive. 

(3) An employee who claims to be entitled to paid leave under subsection (1) is to provide to the employer 
evidence that would satisfy a reasonable person of the entitlement. 

(4) Payment for leave under subsection (1) is to be made in accordance with section 18. 
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26 Section 41 of the MCE Act requires that when an employer has decided to make an employee redundant, which was the case in 
this instance, that employee is to be informed by the employer of the decision to make him or her redundant in a timely manner 
after that decision has been made and the employer is required to discuss the effect of the redundancy on the employee and 
measures that may be taken to minimise the impact of the redundancy on the employee.  Section 43 of the MCE Act provides 
that an employee is entitled to paid leave of up to eight hours to attend interviews for other employment and the eight hours 
need not be consecutive. 

27 The applicant complained that the way in which he was terminated was unfair as he had no opportunity to discuss alternatives 
to his termination with the respondent prior to being given notice of his termination.  The applicant claimed that if he had the 
opportunity to have discussions with the respondent prior to his termination he might have considered leaving the flat he was 
living in rent free and the possibility of working part-time hours to continue his employment at the complex.  It was not in 
dispute and I find that the respondent did not have any discussions with the applicant about alternatives to his termination or 
minimising the impact of the redundancy on him after the respondent decided on 16 July 2014 that the applicant’s position was 
redundant and the applicant was to be terminated.  Given the circumstances of this case, I find that it was unnecessary for the 
respondent to have discussions with the applicant about alternatives to his termination and minimising the impact of his 
termination on him once the respondent decided that the applicant’s position would be abolished and replaced with a part-time 
non live-in contractor.  I find that even if the respondent had discussions with the applicant about alternatives to his termination 
once the decision was made to abolish his position these discussions would not have resulted in the applicant agreeing to work 
less than full-time hours or to move out of the free accommodation provided by the respondent.  I have already found that the 
applicant’s evidence with respect to his claim that he would consider alternatives to his full-time live-in caretaker role at the 
complex is not to be believed.  The applicant had made it clear to Mr van Es during their discussion on 17 June 2014 when 
Mr van Es foreshadowed the possibility of the applicant’s position becoming part-time that he was only interested in 
continuing to work with the respondent on a full-time basis.  The applicant confirmed this in the email he sent to Mr van Es 
which was forwarded to Mr Green on 26 June 2014.  The applicant also did not raise the possibility of continuing to work at 
the complex on a non live-in basis in this email (see exhibit A2).  I therefore find that it was acceptable for the respondent not 
to have discussions with the applicant about alternatives to his termination after it decided to make the applicant’s position 
redundant and replace him with a non live-in contractor working on a part-time basis. 

28 The applicant did not seek nor was he given paid leave to attend a job interview after he was notified that he was to be 
terminated (see s 43 MCE Act).  I find that this issue is of no consequence as the applicant could have raised access to this 
entitlement with the respondent during the four weeks of his notice period but he did not do so.  He also did not demonstrate 
that not accessing paid leave to attend a job interview caused him any disadvantage. 

29 The applicant claimed that the person who was contracted to replace him was connected with Smithwick and at least one 
member of the council of owners and that this was relevant when determining whether his termination was unfair.  I find that 
the applicant’s claim that he was possibly terminated to give another employee his job has no substance as I have found that 
the applicant was terminated due to a genuine redundancy situation as the respondent was seeking to reduce its operating costs. 

30 In all of the circumstances, and when taking into account s 26(1)(a) of the Act considerations and equity, good conscience and 
substantial merit, I find that there was a valid reason for the applicant’s termination and that he was afforded a fair go all 
around.  He was therefore not unfairly terminated (Undercliffe Nursing Home v Federated Miscellaneous Workers Union of 
Australia, Hospital Service and Miscellaneous WA Branch). 

31 An order will now issue dismissing this application. 
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Order 
HAVING HEARD the applicant on his own behalf and Ms D Thornton on behalf of the respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 1979, hereby orders – 

1. THAT the name of the respondent be deleted and The Owners of Strathearn be substituted in lieu thereof. 
2. THAT the application otherwise be and is hereby dismissed. 

(Sgd.)  J L HARRISON, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00205 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SHIRLEY VINE 
APPLICANT 

-v- 
YOUTH LEGAL SERVICE INC 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE THURSDAY, 26 FEBRUARY 2015 
FILE NO/S U 213 OF 2014 
CITATION NO. 2015 WAIRC 00205 
 

Result Discontinued 
Representation 
Applicant In person 
Respondent Ms M Kavanagh (of counsel) and Ms T Tvede (of counsel) 
 

Order 
This application was lodged under s 29(1)(b)(i) of the Industrial Relations Act 1979. 
On 9 December 2014 the Commission convened a conciliation conference and no agreement was reached between the parties. 
A hearing was set down for 24 February 2015 to determine whether the application should be accepted out of time. 
A Form 14 - Notice of withdrawal or discontinuance (Form 14), which was signed by the applicant, was filed in respect of the 
application on 4 February 2015 and the respondent consented to the matter being discontinued. 
On 11 February 2015 the Commission issued a Minute of Proposed Order (the Minute) to discontinue the application. 
On 18 February 2015 the applicant requested a speaking to the Minute. 
A speaking to the Minute was held on 23 February 2015.  The applicant claimed that as the respondent had breached the terms of a 
signed Deed of Settlement and Release (the Deed) the terms of which were agreed between the parties prior to 4 February 2015 in 
settlement of this application, no order should issue discontinuing this application.  The alleged breach related to comments made 
about the applicant by the respondent’s Director soon after the Form 14 was lodged in the Commission with respect to this 
application.  As the comments were made in breach of the terms of the Deed soon after the Form 14 was lodged in the Commission 
it is in the public interest that this application not be discontinued. 
The respondent argued that the Commission should issue the order to discontinue this application.  A Form 14 was signed by the 
applicant and was lodged in the Commission and the respondent had agreed to this application being discontinued.  Additionally, 
payments due to the applicant as set out in the Deed in settlement of this application had been received by the applicant. 
Consideration 
The Commission is of the view that the order to discontinue this application should issue.  The parties agreed to discontinue this 
application and did so after they reached an agreement to settle this application.  The recitals in the order therefore accurately 
reflect the parties’ intentions and actions to discontinue this application.  It is also my view that a dispute about a possible breach of 
the Deed is not a relevant consideration with respect to whether the order to discontinue this application should issue as the Deed 
was finalised outside of the Commission. 
NOW HAVING HEARD the applicant on her own behalf and Ms M Kavanagh of counsel and Ms T Tvede of counsel on behalf of 
the respondent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby orders: 

THAT this application be, and is hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
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2015 WAIRC 00186 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES KEITH NORMAN WILLIAMS 
APPLICANT 

-v- 
SHORT TERM ACCOMODATION FOR YOUTH 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE WEDNESDAY, 18 FEBRUARY 2015 
FILE NO/S U 242 OF 2014 
CITATION NO. 2015 WAIRC 00186 
 

Result Discontinued 
Representation 
Applicant In person 
Respondent Ms A Brunelli 
 

Order 
This is an application pursuant to s 29(1)(b)(i) of the Industrial Relations Act 1979. 
The Commission listed a conciliation conference for 6 February 2015. 
The applicant advised the Commission on 30 January 2015 that he did not wish to proceed with his application and the conference 
was vacated. 
On 4 February 2015 the applicant filed a Form 14 - Notice of withdrawal or discontinuance and the respondent consents to the 
matter being discontinued. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
 

SECTION 29(1)(b)—Notation of— 

Parties Number Commissioner Result 
Eveline Wiyenka 
Fombason 

Kimberley Individual and Family Support 
Association Incorporated 

B 184/2014 Commissioner S J 
Kenner 

Discontinued 

Mr Steven Gravett Dawson Contracting B 177/2014 Commissioner S J 
Kenner 

Discontinued 

Stuart Diggory Kidd Applabs Technologies Ltd B 206/2014 Chief Commissioner A R 
Beech 

Discontinued 
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DISPUTE RE ALLEGED DISCIPLINARY ACTION 
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CITATION : 2015 WAIRC 00229 
CORAM : COMMISSIONER S M MAYMAN 
HEARD : MONDAY, 9 FEBRUARY 2015  
DELIVERED : WEDNESDAY, 11 MARCH 2015 
FILE NO. : CR 32 OF 2014 
BETWEEN : THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, 

WEST AUSTRALIAN BRANCH 
Applicant 
AND 
THE PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 
Respondent 
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CatchWords : Industrial Law – Unfair dismissal application – Procedural application by respondent to part 
dismiss on public interest grounds – Relevant principles applied – Application part 
dismissed – Remaining matters: whether respondent had reasonable grounds to determine 
applicant was guilty of the misconduct alleged, procedural fairness and penalty. 

Legislation : Industrial Relations Act 1979 (WA) s 6, s 6(c), s 7(1), s 26, s 26(1), 26(1)(a), s 27, s 
27(1)(a), s 27(1)(a)(ii), s 44 

Result : Application part dismissed 
Representation: 
Applicant : Mr C Fogliani (of counsel) 
Respondent : Mr D Matthews (of counsel) 
 

Case(s) referred to in reasons: 
Bi-Lo Pty Ltd v Hooper (1992) 53 IR 224 
Briginshaw v Briginshaw (1938) 60 CLR 336 
Queensland Electricity Commission; Ex-parte Electrical Trade's Union of Australia (1987) 21 IR 151 
Robe River Iron Associates v Amalgamated Metal Workers and Shipwrights Union of Western Australia (1987) 68 WAIG 4 
The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority of Western 
Australia [2013] WAIRC 00754; (2013) 93 WAIG 1431  
The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority of Western 
Australia [2014] WAIRC 00824; (2014) 94 WAIG 1462 
The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority of Western 
Australia [2014] WAIRC 01367 
The Minister for Health v Drake-Brockman [2012] WAIRC 00150; (2012) 92 WAIG 203 

Preliminary Reasons for Decision 
1 The substantive application in this matter is one by The Australian Rail, Tram and Bus Industry Union of Employees, West 

Australian Branch (the applicant) on behalf of Ms Janet Vimpany that she was unfairly dismissed as a Passenger Ticketing 
Assistant (PTA) on 8 October 2014 following an exchange between herself and Mr Hammon which occurred on 
27 April 2013. 

2 The dispute was referred and was listed for hearing on 9 February 2015.  On the day of the hearing the parties sought to amend 
the memorandum of matters as referred in light of the findings of the Full Bench decision in Australian Rail, Tram and Bus 
Industry Union of Employees, West Australian Branch v Public Transport Authority (2014 WAIRC 01367) (FB ARBTIU 
2014). 

3 The amended memorandum as referred: 

Background 

1. Ms Janet Vimpany, a member of the applicant, was employed by the respondent as a Passenger Ticketing Assistant. 

2. On 27 April 2013 Ms Vimpany was involved in an exchange with Mr David Hammon, who was employed by the 
respondent as a Station Co-ordinator and who was, at the time of the exchange, Ms Vimpany's direct line manager. 

3. The incident on 27 April 2013 led to Ms Vimpany being found to have committed breaches of discipline which were dealt 
with by the respondent by the imposition of a reprimand. 

4. As a result of accounts of the incident on 27 April 2013 given by Ms Vimpany in the course of the disciplinary 
proceedings referred to above, and elsewhere, the respondent commenced a disciplinary process in relation to 
allegations that Ms Vimpany had deliberately given the respondent false accounts.   

5. The applicant, by application filed on behalf of Ms Vimpany in this Commission on 11 February 2014 (Application No 
C 3 of 2014), challenged the findings and penalty imposed in relation to the events of 27 April 2013 and sought an 
order restraining the respondent from continuing the disciplinary process in relation to the allegations that 
Ms Vimpany had deliberately given the respondent false accounts. 

6. The matter went to a contested hearing before Commissioner Kenner. 

7. Commissioner Kenner made an order and gave reasons for decision in Application C 3 of 2014 on 1 August 2014 
(ARTBIU v PTA 2014 WAIRC 00824). 

8. Commissioner Kenner dismissed the application with the result that the disciplinary findings and penalty stood and the 
respondent was allowed to continue the disciplinary process in relation to the alleged false accounts. 

9. In the course of his reasons for decision Commissioner Kenner made findings of fact.  
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10. Commissioner Kenner also wrote the following in relation to Ms Vimpany's conduct after 27 April 2013 (the 
findings have been explained in the Full Bench Decision on appeal, 2014 WAIRC 01367): 
a. Ms Vimpany had been less than frank in her characterisation of the events which occurred on 27 April 2013, 

when they were first reported to the respondent, and in the subsequent investigation, earlier in 2013; and 
b. it was open to conclude that Ms Vimpany had demonstrated a lack of candour in relation to the events of 

27 April 2013. 

11. The disciplinary process in relation to the alleged dishonesty continued and by letter dated 7 October 2014 the 
respondent informed Ms Vimpany that it found the allegations in relation to the dishonesty proven and that her 
employment would be terminated effective 8 October 2014. 

Applicant’s issues for hearing and determination 

Oppressiveness of the dismissal  

12. Was Ms Vimpany’s account of the event ‘knowingly false’ or ‘deliberately false’?  

13. Did the respondent have an ‘integrity test’? If the answer is yes, then: 

a. did the respondent inform Ms Vimpany of the content of that integrity test before it dismissed her?  
b. did Ms Vimpany fail the integrity test?  

14. Was Ms Vimpany’s dismissal oppressive?  

15. Does Commissioner Kenner’s decision restrict the Commission in this matter? 

Unreasonableness/unfairness of the dismissal  

16. Does the mere fact that Ms Vimpany’s account of the event was different to that of the other people who were 
present mean that Ms Vimpany’s account was dishonest?  

17. Did Mr Steedman have sufficient evidence to reasonably conclude that Ms Vimpany had been dishonest?  

18. Was Ms Vimpany’s dismissal unreasonable or unfair?  

Harshness of the dismissal  

19. Was the respondent’s decision to dismiss Ms Vimpany a disproportionate response to the alleged conduct?  

20. Was Ms Vimpany’s dismissal harsh?  

Orders sought by the applicant 

Primary Orders  

21. The applicant is seeking the following:  

a. an order requiring the respondent to reinstate Ms Vimpany into her former position;  

b. an order requiring the respondent to recognise Ms Vimpany’s continuity of service; and,  

c. an order requiring the respondent to pay Ms Vimpany the remuneration lost, or likely to be lost, by 
Ms Vimpany because of the dismissal.  

Alternate Orders 

22. In the event that the Commission considers that reinstatement would be impracticable, then the applicant seeks the 
following:  

a. an order that the respondent re-employ Ms Vimpany in to an another available and suitable position;  

b. an order requiring the respondent to recognise Ms Vimpany’s continuity of service; and,  

c. an order requiring the respondent to pay Ms Vimpany the remuneration lost, or likely to be lost, by 
Ms Vimpany because of the dismissal.  

23. In the event that the Commission considers that reinstatement and re-employment would be impracticable, the 
applicant seeks an order that the respondent pay to Ms Vimpany an amount of compensation for loss or injury 
caused by the dismissal.  

Respondent's issues 
24. The issue of what relevantly occurred on 27 April 2013 has been finally determined by Commissioner Kenner in his 

decision in ARTBIU v PTA. 
25. It would be contrary to the common law and the objects of the Industrial Relations Act 1979 (the Act) set out in s 6 

of the Act, and in particular s 6(c), and the guiding principles of the Act set out in s 26, and in particular s 26(1)(a), 
for the Commission as presently constituted to revisit in any way the matter of what relevantly occurred on 
27 April 2013 this having been finally determined by Commissioner Kenner. 

26. The only issues for determination before the Commission, as presently constituted, are as follows: 
a. whether Ms Vimpany gave deliberately false accounts in relation to what occurred on 27 April 2013 to the 

respondent and, if so; 
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b. whether the penalty of dismissal was within the reasonable range of disposition by the respondent and, if 
not; 

c. what was the appropriate penalty?  

Respondent's issues on misconduct 
27. The accounts given by Ms Vimpany set out in [3] of the Schedule to the respondent's Notice of Answer were 

indisputably inaccurate in material ways. 
28. No explanation has ever been given as to how Ms Vimpany's accounts could be both inaccurate and genuine or 

honest. 
29. The respondent was entitled to conclude that, on the balance of probabilities, the inaccuracies were the result of 

Ms Vimpany giving deliberately false accounts. 
30. The findings of Commissioner Kenner that: 

a) Ms Vimpany had been less than frank in her characterisation of the events which occurred on 27 April 2013, 
when they were first reported to the respondent, and in the subsequent investigation, earlier in 2013; and 

b) it was open to conclude that Ms Vimpany had demonstrated a lack of candour in relation to the events of 
27 April 2013 

stand (as explained by the Full Bench in its Decision on appeal, 2014 WAIRC 01367) and, while not determinative 
of the matter before the Commission as presently constituted, must be accorded significant respect consistent with 
the common law and the objects and guiding principles of the Act. 

Respondent's issues on penalty 
31. Ms Vimpany attempted to deliberately mislead her employer both in writing and orally and in formal processes. 
32. The conduct was repeated on several occasions and constitutes a course of conduct.  
33. The falsehoods were in relation to material matters, not incidental or minor matters. 
34. The nature of the falsehoods was such that, if believed, they may have had serious consequences for another 

employee. 
35. Ms Vimpany abandoned her obligations to her employer and standards of fairness and decency in relation to 

another human being in pursuit of self-interest and self-preservation. 
36. The respondent makes reference to all of the matters set out in [18] of the Schedule to the Notice of Answer. 
37. Dismissal was not only within the range of reasonable disposition, and therefore should not be interfered with, but 

was the only reasonable disposition of the matter. 

Orders sought by the respondent 
38. The respondent seeks an order that the application be dismissed.  

The course of the proceedings 

4 The hearing was listed for two days commencing on Monday 9 February 2015.  The first day of proceedings involved hearing 
evidence from the applicant’s witnesses: 

• Mr Charles Rahim, a polygraph examiner from New South Wales (by telephone); 

• Ms Jennifer Blake, a passenger ticketing assistant (PTA); 

• Mr Malcolm Lionel Willi Heatherly, a PTA; 

• Mr Robert Hall, a PTA; 

• Mr David Scott, a carpark attendant (CPA); 

• Mr Aleksander Sekulovski, a PTA; 

• Mr John Raymond Noble, a customer service assistant (CSA); 

• Mr Mark Peter Counsel, a CSA; 

• Ms Helen Martin, a PTA; 

• Mr Barry Keith Watts, a CSA; and  

• Ms Janet Vimpany, a PTA. 

5 These are unusual proceedings in that findings of fact in relation to what occurred on 27 April 2013 had been determined by 
Kenner C in The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch -v- Public 
Transport Authority of Western Australia (2014) WAIRC 00824 (the ARTBIU).  This decision had been the subject of appeal 
and in FB ARBTIU 2014 relevantly at [46] it was said: 

It is not clear what the learned Commissioner meant by this finding other than it is clear that he did not find 
Ms Vimpany's and Ms Blake's version of events to be credible. 

6 The Public Transport Authority of Western Australia (the respondent) submitted that it had gone to some efforts in these 
proceedings to invite Ms Vimpany and other witnesses to give evidence on issues that would ultimately make the conclusions 
reached by the respondent to be considered unreasonable.  For example perhaps there was something on the face of the 
documents or something occurring in Ms Vimpany’s life at the time.  If so, it was important for the witness to inform the 
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Commission as to what had made the circumstances unreasonable.  The respondent suggested neither the evidence nor the 
documents indicated the same: 

Was there something affecting your memory, was there something affecting your judgement, your insights, perceptions, 
something – “No”.  Categorical rejection of any such proposition and a maintenance that she’s telling the truth and that 
the other witnesses have got it wrong, Mr Steedman got it wrong, Commissioner Kenner has got it wrong.  She’s gone all 
in in relation to this matter.  When it first came up she got reprimanded for what happened on 27 April 2013.  And that 
could have very well been the end of it.  She’s gone all in on the matter and at least you can say this about her; that when 
she goes all in, she goes all in.  She gave the same version to Commissioner Kenner and even in the face of 
Commissioner Kenner’s unchallenged findings she still maintains that her version is the truthful account. 

(ts 88) 

Procedural application by respondent  

7 The respondent submitted that pursuant to s 27(1)(a) of the Act the Commission ought refrain from hearing part of the matter, 
in particular the Commission ought hear no further the question of whether Ms Vimpany gave false accounts of what occurred 
on 27 April 2013.  Kenner C has determined the facts relating to the incident on that day.  Also Ms Vimpany must accept that 
her version of events and that of others as found by Kenner C are irreconcilable. 

8 The respondent accepts that the applicant on behalf of Ms Vimpany has raised the issue of procedural fairness and the 
Commission therefore should receive submissions with respect to that issue and certainly the Commission has yet to receive 
submissions on the question of penalty.  Certainly in relation to the s 27(1)(a) application the respondent does not seek to reject 
the application in relation to penalty or procedural fairness. 

9 The respondent considers it would be desirable that all other matters in relation to the application other than procedural fairness 
and the question of penalty cease pursuant to s 27(1)(a) in so far as they are testing whether Ms Vimpany gave false accounts 
and whether she did so knowingly and importantly whether the employer was entitled to be reasonably satisfied that those two 
things were the case. 

10 Counsel for the applicant in response to the s 27(1)(a) application made by the respondent objected to the application by the 
respondent and raised the decision in Bi-Lo Pty Ltd v Hooper (1992) 53 IR 224.  The applicant raised the test of dishonesty as 
a circumstance where an employee is stealing from their employer which is not about an employer attempting to protect their 
business.  The current circumstances from all accounts on the evidence already led were as described by the applicant a ‘small 
spat in the workplace and the PTA are saying that an employee was dishonest in responding to their version of the events of 
what happened’ (ts 90).  In referring to dishonesty this was not a circumstance where Ms Vimpany had been accused of 
stealing anything in circumstances where property had been damaged or allegations had been made of fraud, for example, 
therefore the applicant drew a different type of example although agreeing that it was a type of dishonesty. 

11 The applicant referred the Commission to Briginshaw v Briginshaw (1938) 60 CLR 336) test as one described as a test of 
fairness and common sense.  The applicant submitted: 

Now, my learned friend’s invited the Commission not to consider two things.  He’s invited the Commission not to 
consider whether the statements were false.  We agree – we actually – we don’t want the Commission to go there because 
it potentially puts you in conflict with Commissioner Kenner’s decision.  But in terms of whether Mr Steedman had 
sufficient evidence to have reasonable belief that the misconduct occurred – we think that’s a live contest and we believe 
because of what’s contained in the reasons - - -  

… 

FOGLIANI, MR:  The second part of what my learned friend invited the Commission not to consider, that is whether 
there’s sufficient evidence to deal with – whether there was sufficient evidence before Steedman for him to come to a 
reasonable conclusion that misconduct had occurred, we say that’s a live issue and there is a contest there.  Now, nothing 
in Commissioner Kenner’s decision making or his reasons for decision would stop this Commission from dealing whether 
- with dealing with the issue of whether Mr Steedman had sufficient evidence to reasonably conclude that the misconduct 
actually occurred.  That’s a live issue and it’s something that this Commission has jurisdiction to deal with and it’s 
something we say the Commission should deal with. 

(ts 90, 91) 

12 The applicant submitted contrary views to the respondent’s submissions in particular whether there was sufficient evidence for 
Mr Steedman to enable him to come to reasonable conclusion that misconduct had occurred.  The applicant submitted that the 
FB ARBTIU 2014 matter at [48] set out the issue: 

the two questions required findings of fact to be made whether Ms Vimpany, Mr Hammon or any other PTA employee 
conducted themselves ‘dishonestly by’, initiating a claim ‘they knew to be false’, or giving an account to investigators 
‘they knew to be false’.  By forming issue 3 in this way, to make a finding of fact that answered the question put as yes, 
the Commission would have to be satisfied that in respect of an employee in question, that prior to the employee making 
the claim or giving an account, or at the time the claim was made, or the account given to the investigators, that the 
employee intended to give an account that was not truthful.  To make such findings the learned Commissioner would 
have had to find that Ms Vimpany or any other employee of the PTA had formed an intention to give a false account and 
that in doing so their conduct was dishonest. 



376 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 95 W.A.I.G. 
 

Conclusion 

13 This is a procedural application by the respondent seeking a dismissal in whole or in part of proceedings pursuant to s 27(1)(a) 
of the Act.  In this case the respondent submits that the relevant section to be applied to an exercise of the Commission’s 
discretion is that conferred by s 27(1)(a)(ii) of the Act, to refrain from further hearing in the public interest the matter with the 
exception of these matters in relation to procedural fairness and penalty. 

14 Counsel for the applicant suggests the ARBTIU findings as they related to Ms Vimpany’s credibility ([64] and [65]) have the 
potential to place the Commission in conflict with Kenner C’s decision.   

15 The applicant agreed that the issues of procedural fairness and penalty remained matters yet to be dealt with in the proceedings 
and submitted further the issue of whether the respondent had sufficient evidence to reasonably conclude that the misconduct 
actually occurred was an issue yet to be raised. 

Statutory Framework 

16 Section 27(1)(a) of the Act provides: 

Except as otherwise provided in the Act, the Commission may, in relation to any matter before it- 

(a) at any stage of the proceedings dismiss the matter or any part thereof or refrain from hearing or 
determining the matter or part if it is satisfied –  

(i) that the matter or part thereof is trivial; or  

(ii) that further proceedings are not necessary or desirable in the public interest; or 

(iii) that the person who referred the matter to the Commission does not have a sufficient interest 
in the matter; or 

 (iv) that for any other reason the matter or part should be dismissed or the hearing thereof 
discontinued as the case maybe; 

Principles in applications of public interest 

17 The principles to be applied to an exercise of discretion as conferred by this particular section of the Act were identified by 
Kenner C in The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch -v- Public 
Transport Authority of Western Australia [2013] WAIRC 00754; (2013) 93 WAIG 1431.  Kenner C in referring to s 27(1)(a) 
of the Act, empowering the Commission to dismiss or refrain from further hearing a matter observed as follows: 

The notion of the “public interest” is somewhat amorphous.  Consideration of this issue is similar to the terms of 
s 27(1)(a)(ii) of the Act empowering the Commission to dismiss or refrain from further hearing a matter on the basis that 
further proceedings are not necessary or desirable in the public interest.  Similar provisions exist in other industrial 
jurisdictions.  In Queensland Electricity Commission and Ors; Ex-parte Electrical Trade's Union of Australia 
(1987) 21 IR 151 the High Court in proceedings for prerogative writs against a Full Bench of the then 
Australian Conciliation and Arbitration Commission, held that for the purposes of the then s 41(1)(d)(iii) of the 
Conciliation and Arbitration Act 1904 (Cth) that “Ascertainment in any particular case of where the public interest lies 
will often depend on a balancing of interests, including competing public interests, and be very much a question of fact 
and degree” (per Mason CJ and Wilson and Dawson JJ).   

Kenner C in the same decision went on to say: 

The discretion open to the Commission to be exercised under s 27(1)(a) is a broad one.  A gloss should not be put on the 
words of the section to import any particular level of satisfaction to be achieved by the Commission for the exercise of the 
power.  However, given that a party is entitled to invoke the Commission’s jurisdiction, and prima facie expect it to be 
exercised there is an onus on the Authority in this case, to persuade the Commission, that in the circumstances, that 
prima facie right should be overridden:  QEC per Deane J at 163.  Further, in the exercise of the discretion, the 
Commission is required, as in all matters before it, to have regard to its statutory obligations under s 26(1) of the Act: 
Robe River Iron Associates v Amalgamated Metal Workers and Shipwrights Union of Western Australia 
(1987) 68 WAIG 4. 

18 Substantively, this is a case where the applicant in the present proceedings seeks the reinstatement of Ms Vimpany into her 
former position as a PTA recognising continuity of service and payment for any remuneration lost or likely to be lost as a 
result of the dismissal.  Alternatively, if the Commission considers that reinstatement would be impracticable then in the 
alternative the applicant seeks an order that the respondent re-employ Ms Vimpany into another available and suitable position 
with the respondent.  The applicant requests the Commission issue an order requiring the respondent recognise Ms Vimpany’s 
service and issue an order requiring entitlements be paid for any remuneration lost as a result of the dismissal.  In the event that 
the Commission considers that reinstatement and re-employment would be impracticable the applicant seeks an order the 
respondent pay to Ms Vimpany an amount of compensation for loss or injury caused by the dismissal. 

19 In the amended memorandum of matters as referred the respondent summarised Kenner C’s findings in ARTBIU with respect 
to Ms Vimpany: 

a. Ms Vimpany had been less than frank in her characterisation of the events which occurred on 27 April 2013, 
when they were first reported to the respondent, and in the subsequent investigation, earlier in 2013; and 
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b. it was open to conclude that Ms Vimpany had demonstrated a lack of candour in relation to the events of 27 
April 2013. 

20 The respondent submitted it remains to be determined and would be contrary to the common law and the objects of the Act set 
out in s 6 of the Act, and in particular s 6(c), and the guiding principles of the Act set out in s 26, in particular s 26(1)(a), for 
the Commission as presently constituted to revisit in any way the matter of what relevantly occurred on 27 April 2013 this 
having been finally determined by Kenner C. 

21 The only issues the respondent seeks for determination before the Commission as presently constituted are as follows: 

a. whether Ms Vimpany gave deliberately false accounts as to what occurred on 27 April 2013 and, if so; 

b. whether the penalty of dismissal was within the reasonable range of disposition by the respondent and, if not; 

c. what was the appropriate penalty? 

(extract from amended memorandum, 10 February 2015) 

22 The applicant by separate application on behalf of Ms Vimpany on 11 February 2014 before Kenner C, in relation to the events 
of 27 April 2013, sought to restrain the respondent from carrying out a disciplinary process against Ms Vimpany suggesting 
that she had deliberately given the respondent false accounts of 27 April 2013.  Kenner C dismissed the application and gave 
reasons for his decision ARTBIU.  The respondent continued the disciplinary process against Ms Vimpany which led 
ultimately to her termination by correspondence on 8 October 2014. 

23 In cross-examination in these proceedings Ms Vimpany was taken to four documents.  The first of those documents was the 
HSC Incident Report Form (exhibit A1 at tab 8).   Counsel for the respondent put the following question to Ms Vimpany: 

I put it to you that what you represent as the facts in the first document I took you to, the HSC Incident Report Form are 
not true, accurate or honest and in fact that is a false account of what happened on 27 April 2013? - - - No.  It is a true, 
accurate - - - 

… 

You deny that? - - - - - that’s – it’s – it’s all true what I said. 

(ts 78) 

24 The respondent went on to question the second version of events found in exhibit A1 at tab 6 of the blue book.  Counsel put to 
Ms Vimpany: 

And what I put to you just so that it’s plain, is that in the material particulars that is to the extent it portrays Mr Hammon 
as the aggressor and yourself as the victim of his aggression, it was false.  That’s what I’m putting to you as accurate and 
what is your response?-- - - What – what I wrote was true. 

Okay.  And you reject my assertion that it was false? - - - I reject that.  Yes. 

(ts 78) 

25 Referring to exhibit A1 at tab 11 which was Ms Vimpany’s substantive response from the original notification from 
Mr Heaysman: 

Again, you accept that this document portrays Mr Hammon as the aggressor and yourself as the victim of his aggression? 
- - - Mr Heaysman, did you say? 

No.  Mr Hammon.  It was a – it was in response to the notice from Mr Heaysman, but what I put to you and I am 
repeating myself, but that it portrays Mr Hammon as the aggressor and yourself as the victim of his aggression? - - - Yes. 

All right.  And I put it to you that in that material particular it is a false account? - - - It’s not a false account.  It’s a true 
account. 

(ts 78) 

26 Finally counsel referred Ms Vimpany to exhibit A1 at tab 13 which carried with it a serious of tracked changes that had been 
added by Ms Vimpany: 

You agree with me that it portrays Mr Hammon as the aggressor on 27 April 2013 and yourself as the victim of that 
aggression? - - - With my changes.  Yes, that’s true. 

… 

And you don’t offer up to the Commission any suggestion, do you that your versions given may have been affected in 
terms of their dependability or reliability by stress, overwhelmed feelings, intimidation by the employer, or anything else? 
- - - No.  That’s a true account.  They’re all true accounts of what happened on that day. 

(ts 78, 79) 

27 In response to the submissions in cross-examination of Ms Vimpany, counsel asked of the witness whether she intended to 
give false statements.  In her response Ms Vimpany declared that at no stage did she ever give any false statements.  The 
question was asked again by counsel for the applicant, and in response: 
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I never gave intention to give false statements. 

Never? - - - Never. 

(ts 79) 

28 In response the respondent submitted that the test in matters of dishonesty, the issue that Ms Vimpany was ultimately 
dismissed for on 8 October 2014 was accurately set out by the applicant in their outline of submissions in [7] namely: 

The employer does not need to establish that the employee was actually guilty of the misconduct.  Instead, the employer's 
must show that following a proper inquiry there were reasonable grounds for believing on the information available at 
that time that the employee was guilty of the misconduct alleged and that, taking into account any mitigating 
circumstances either associated with the misconduct or the employee's work record, such misconduct justified dismissal.  
Described another way, the employer is obliged to show that there was “sufficient evidence” to establish the facts said to 
constitute the misconduct. 

29 The applicant cites The Minister for Health v Drake-Brockman (2012) 92 WAIG 203, (2012) WAIRC 00150 (Drake 
Brockman) and the respondent in essence cites the Bi-Lo test as essentially applying to cases of dishonesty.  Was it reasonable 
on the information before the employer having conducted a proper inquiry to come to the conclusion that the employer did.   

30 The second point made by the respondent was that the system has already determined by way of the matter heard by Kenner C 
the facts of what occurred on 27 April 2013: 

There is and can be no criticism or comment other than by way of agreement with Commission Kenner’s characterisation 
of the versions given by Ms Vimpany and the versions given by others as being diametrically opposed.  That is a correct, 
with respect, characterisation from Commissioner Kenner.  Nothing’s been said against it, nothing could reasonably be 
said against that characterisation. 

Similarly, nothing could sensibly be said about Commissioner Kenner’s finding that there was a gulf between the two 
versions of events that cannot be explained away, as often happens, by matters of emphasis, nuance, perception, stand 
point – those kind of things. 

(ts 86) 

31 Whilst the Commission recognises its discretion in matters pursuant to the Act s 27(1)(a) is broad.  Having regard to the 
exercise of my discretion I am required in all matters before me to have regard to my statutory obligations under s 26(1) of the 
Act as per Robe River Iron Associates v Amalgamated Metal Workers and Shipwrights Union of Western Australia 
(1987) 68 WAIG 4 (Robe River) and in so doing recognise that this application as referred to the Commission as an industrial 
matter as defined under s 7(1) of the Act.  This matter can be properly characterised as ‘affecting or relating or pertaining to’ 
the termination of Ms Vimpany.  The Commission is being asked to consider that further proceedings, with the exception of 
submissions on procedural fairness and submissions on penalty ought cease. 

32 It is important to note that neither the ARTIBU decision nor the FB ARBTIU 2014 decision comment on the issue of 
Ms Vimpany’s honesty.  In fact Kenner C in the ARTIBU decision specifically chose not to do so.   

33 Findings of fact in the ARTIBU decision cannot be revisited.  The problem for the applicant who is prosecuting the case is that 
becomes a little difficult when Ms Vimpany seems to persist with her evidence in the face of clear findings on credibility from 
Kenner C on that issue.  I will for the record repeat them in full because clearly Kenner C’s decision at first instance cannot 
now be overturned.  This was recognised by counsel for the applicant.  For the record the Commission reflects on those issues.  
At [64] and [65] of ARTIBU: 

Given the findings I have made above, there was a large gulf in the versions of events between Ms Vimpany and Mr 
Hammon, and others involved.  This is not a case of there being subtle differences in descriptions of events that may be 
more nuanced in their assessment.  Whilst it is possible that Ms Vimpany has, with the passage of time as of now, 
reconstructed events in her own mind to convince herself that events transpired as she said they did, regrettably, it is also 
open to conclude, and I do conclude, that both Ms Vimpany and Ms Blake were less than frank in their characterisation of 
the events which occurred on 27 April 2013, when they were first reported to the Authority, and in the subsequent 
investigation, earlier in 2013. 

Four employees of the Authority, one of whom as I have already mentioned, no longer has any association with it, gave 
clear and consistent evidence as to the incident on 27 April, quite at odds with that given by Ms Vimpany.  Their versions 
of the events, has been largely consistent, since their first reports in April and May 2013. It is open therefore to conclude, 
that Ms Vimpany in particular, has demonstrated a lack of candour in relation to these events. 

34 Having regard for the procedural implication submitted by the respondent pursuant to s 27(1)(a) of the Act and the associated 
submissions together with the response the Commission has considered those submissions together with the principles to be 
applied to an exercise of discretion as conferred by this particular section of the Act.  Further the Commission in making its 
decision has had regard to its statutory obligations pursuant to s 26(1)(a) of the Act in accordance with the principles as 
reflected in Robe River. 

35 The Commission is of the view that the following are issues yet to be visited in proceedings currently before the Commission: 

• were there reasonable grounds for the respondent to hold the belief that Ms Vimpany was guilty of the 
misconduct alleged, having regard for the principles reflected in Drake-Brockman; 
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• procedural fairness; and 

• penalty. 

36 All other matters in these proceedings are dismissed pursuant to s 27(1)(a)(ii) of the Act.  These are the Commission’s 
preliminary reasons for decision.  A declaration will issue reflecting my decision.  The proceedings have supported in part the 
dismissal of proceedings pursuant to s 27(1)(a)(ii) of the Act.   

37 The Commission, in hearing the matters referred to in [35] of these reasons, cautions the parties on the need to quarantine the 
findings already made on credibility (particularly as those findings relate to Ms Vimpany) by Kenner C in the ARTIBU and 
indeed the Full Bench in FB ARTBIU 2014. 

38 The Commission will be in contact with the parties to relist the proceedings. 

 
 

2015 WAIRC 00234 
DISPUTE RE ALLEGED DISCIPLINARY ACTION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, WEST 

AUSTRALIAN BRANCH 
APPLICANT 

-v- 
THE PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE FRIDAY, 13 MARCH 2015 
FILE NO/S CR 32 OF 2014 
CITATION NO. 2015 WAIRC 00234 
 

Result Order issued 
Representation 
Applicant Mr C Fogliani (of counsel) 
Respondent Mr D Matthews (of counsel) 
 

Order 
HAVING HEARD Mr Cory Fogliani (of counsel) of behalf of the applicant and Mr Damien Matthews (of counsel) on behalf of the 
respondent, the Western Australian Industrial Relations Commission (the Commission) pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, (the Act) hereby: 

1. DECLARES that Application CR 32 of 2014 The Australian Rail, Tram and Bus Industry Union of Employees, West 
Australian Branch v The Public Transport Authority is part dismissed on public interest grounds pursuant to s 27(1)(a) of 
the Act with the exception of those matters relating to: 
a. whether there were reasonable grounds for the respondent to hold the belief that the applicant’s member was guilty 

of the misconduct alleged, having regard for the principles reflected in the Full Bench decision The Minister for 
Health v Drake-Brockman (2012) 92 WAIG 203; 

b. procedural fairness; and 
c. penalty. 

2. ORDERS THAT the application, other than those aspects listed in the Declaration, be and is hereby dismissed. 
3. ORDERS THAT the application be re-listed at the applicant’s and respondent’s convenience to hear submissions on the 

matters referred to in the Declaration.  
(Sgd.)  S M MAYMAN, 

[L.S.] Commissioner. 
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2015 WAIRC 00202 
DISPUTE RE ALLEGED UNFAIR DISCIPLINARY PROCESS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE STATE SCHOOL TEACHERS’ UNION OF WESTERN AUSTRALIA (INCORPORATED) 

APPLICANT 
-v- 
THE GOVERNING COUNCIL OF KIMBERLEY TRAINING INSTITUTE 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE TUESDAY, 24 FEBRUARY 2015 
FILE NO/S CR 34 OF 2014 
CITATION NO. 2015 WAIRC 00202 
 

Result Application dismissed 
Representation 
Applicant Mr M Amati and later Mr D Scaife of counsel 
Respondent Mr D Anderson of counsel 
 

Order 
WHEREAS this is a matter referred for hearing and determination pursuant to Section 44 of the Industrial Relations Act 1979; and 
WHEREAS on the 2nd day of February 2015 the Commission issued Reasons for Decision ([2015] WAIRC 00054) in respect of 
one of the grounds; and 
WHEREAS on the 11th day of February 2015 the applicant filed a Notice of Discontinuance in respect of the matter; 
NOW THEREFORE, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby orders: 

THAT the matter be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 

CONFERENCES—Notation of— 

Parties Commissioner Conference 
Number 

Dates Matter Result 

The Australian 
Nursing 
Federation, 
Industrial Union 
of Workers Perth 

The Minister for Health in 
his incorporated capacity 
under s 7 of the Hospitals 
and Health Services Act 
1927 (WA) as the hospitals 
formally comprised in the 
Metropolitan Health 
Services Board 

Harrison C C 1/2013 4/12/2014 Dispute re 
changes to 
roster 

Discontinued 

The Civil 
Service 
Association of 
Western 
Australia 
Incorporated 

Commissioner for 
Corrections, Department of 
Corrective Services 

Kenner C PSAC 
7/2014 

10/04/2014 Dispute re 
transfer 

Discontinued 

The Civil 
Service 
Association of 
Western 
Australia 
Incorporated 

Commissioner of Police, 
WA Police Service 

Kenner C PSAC 
4/2015 

29/01/2015 Dispute re 
alleged 
breach of 
discipline 

Discontinued 

 
 



95 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 381 
 

PROCEDURAL DIRECTIONS AND ORDERS— 

2014 WAIRC 00301 
DISPUTE RE TRANSFER 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
COMMISSIONER FOR CORRECTIONS, DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE MONDAY, 14 APRIL 2014 
FILE NO. PSAC 7 OF 2014 
CITATION NO. 2014 WAIRC 00301 
 

Result Recommendation issued 
Representation 
Applicant Mr M Shipman 
Respondent Ms I Rizmanoska and with her Mr N Cinquina 
 

Recommendation 
WHEREAS the Union has made an application under s 80E(1) of the Industrial Relations Act 1979 for a compulsory conference 
under s 44 of the Act in relation to a dispute between the Union and the Department concerning a member of the applicant, 
Mr Feehan.  Mr Feehan is an Aboriginal Team Advisor Level 6 employed by the Department in the Community and Youth Justice 
Division; 
AND WHEREAS the Arbitrator convened a compulsory conference on 10 April 2014.  At the conference, the Arbitrator was 
informed that Mr Feehan was advised by letter dated 5 December 2013 that allegations had been made against him concerning his 
conduct and behaviour in the workplace, which complaints included intimidation and threatening conduct. The letter also advised 
Mr Feehan that in the interim, pending the investigation of the allegations, he would, without prejudice, be temporarily relocated to 
the Divisional Head Office. The Arbitrator was further informed that in response, the Union on 10 January 2014, acting on behalf 
of Mr Feehan, requested the Department to provide further and better particulars of the allegations against him in order that a 
response to them could be formulated in a timely fashion.  As no response was received from the Department, the Union 
commenced this application in order to require the Department to furnish the particulars requested. Furthermore, the Arbitrator was 
informed that an investigator had been appointed by the Department, to conduct an investigation into the allegations involving 
Mr Feehan; 
AND WHEREAS at the conference, the Arbitrator was provided with a copy of a letter by the Department dated 17 March 2014, 
from Corporate Psychology and Consulting Services, the investigator appointed by the Department to deal with the matters 
involving Mr Feehan.  The letter sets out a number of allegations concerning Mr Feehan’s conduct, that CPCS had been requested 
to outline to Mr Feehan.  Those allegations appear to be numerous, and generally relate to various aspects of conduct and behaviour 
ranging over stated periods between late October 2013 and mid February 2014. Furthermore, the letter from CPCS to Mr Feehan 
also requests he attend a formal interview, which Mr Feehan is yet to do; 
AND WHEREAS the Union informed the Arbitrator, that it has concerns that the issues involving Mr Feehan have been escalated 
to a formal investigation process, despite no formal disciplinary proceedings having been commenced, in accordance with the 
Public Sector Management Act 1994. The Department confirmed that no such formal disciplinary process has commenced.  The 
Union further said that there has been a lengthy history of interpersonal conflict between Mr Feehan and another officer of the 
Department involved in the allegations. Accordingly, the Union maintained that it is premature, and potentially inflammatory, to 
proceed to a formal investigation at this particular time. The Union does not object to the temporary relocation of Mr Feehan, in all 
of the circumstances; 
AND WHEREAS for the Department, it was put to the Arbitrator that the purpose of the appointment of CPCS to investigate the 
allegations against Mr Feehan, was to enable the facts concerning the issues to be established. The Department was not in a position 
to indicate to the Arbitrator what further steps may then be taken, as this will depend on the outcome of the initial investigation; 
AND WHEREAS the Arbitrator informed the parties that consideration would be given as to whether recommendations would be 
made as to the future conduct of the matter. In doing so, the Arbitrator notes the importance and sensitivity of issues involving 
alleged bullying behaviour in the workplace. Additionally, it is observed that wherever practicable, attempts to resolve such matters 
should be undertaken at the workplace level;  
AND WHEREAS having considered the matters arising in the application and the compulsory conference, the Arbitrator has 
determined that it will make a recommendation to the parties; 
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NOW THEREFORE the Arbitrator, having regard for the public interest and the interests of the parties directly involved and to 
prevent any further deterioration of industrial relations in respect of the matters in question, pursuant to the powers vested in it by 
the Act, hereby recommends – 
(1) THAT the allegations arising in relation to the alleged conduct of Mr Feehan in the workplace be the subject of either 

informal or formal mediation involving Mr Feehan and any other relevant persons in the workplace to whom the 
allegations refer. 

(2) THAT the Investigation not be proceeded with at this stage, pending the outcome of any mediation conducted in 
accordance with par (1) above. 

(3) THAT this conference be adjourned to a date and time to be fixed by the Arbitrator. 
(Sgd.)  S J KENNER, 

[L.S.] Public Service Arbitrator. 
 

 

2015 WAIRC 00210 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ALEXIS NOAKES 
APPLICANT 

-v- 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE TUESDAY, 3 MARCH 2015 
FILE NO. U 252 OF 2014 
CITATION NO. 2015 WAIRC 00210 
 

Result Direction issued 
Representation  
Applicant Mr D Stojanoski of counsel 
Respondent Mr D Anderson of counsel 
 

Direction 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS the application was set down for a Directions hearing on the 3rd day of March 2015; and 
WHEREAS the applicant provided a Minute of Proposed Directions to be issued for the preparation of the hearing of the matter and 
the Commission heard from the parties; and 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
directs: 

1. THAT the hearing be set down for 4 days at a date to be determined by the Commission. 
2. THAT the applicant file and serve a revised Statement of Claim within 14 days. 
3. THAT the respondent file and serve a revised Answer within 14 days thereafter. 
4. THAT the parties engage in informal discovery. 
5. THAT the parties file a Statement of Agreed Facts no later than 7 days prior to the date of the hearing. 
6. THAT the applicant file and serve any signed witness statements of the witnesses she intends to rely upon no 

later than 14 days prior to the date of the hearing. 
7. THAT the respondent file and serve any signed witness statements of the witnesses it intends to rely upon no 

later than 7 days prior to the date of the hearing. 
8. THAT the applicant file and serve a written Outline of Submissions no later than 5 working days prior to the 

date of the hearing. 
9. THAT the respondent file and serve a written Outline of Submissions no later than 3 working days prior to the 

date of the hearing. 
10. THAT the parties have liberty to apply. 

 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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INDUSTRIAL AGREEMENTS—Notation of— 

Agreement Name/Number Date of 
Registration 

Parties Commissioner Result 

St Mary's Anglican Girls' 
School (Inc) (Enterprise 
Bargaining) Agreement 
2015 AG 1/2015 

5/03/2015 The Independent Education 
Union of Western Australia, 
Union of Employees and St 
Mary's Anglican Girls' School 

(Not 
applicable) 

Commissioner J 
L Harrison 

Agreement 
registered 

 
 

PUBLIC SERVICE APPEAL BOARD— 

2014 WAIRC 00950 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 10 JANUARY 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES NEVILLE HAGUE 

APPELLANT 
-v- 
DIRECTOR GENERAL, DEPARTMENT OF PARKS AND WILDLIFE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MR G RICHARDS - BOARD MEMBER 
 MS V TOMLIN - BOARD MEMBER 
DATE THURSDAY, 14 AUGUST 2014 
FILE NO PSAB 3 OF 2014 
CITATION NO. 2014 WAIRC 00950 
 

Result Directions issued 
Representation 
Appellant Mr D Stojanoski of counsel  
Respondent Mr G Edwards and with him Ms L Oversby 
 

Directions 
HAVING heard Mr D Stojanoski of counsel on behalf of the appellant and Mr G Edwards and with him Ms L Oversby on behalf of 
the respondent the Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 
(1) THAT the appellant file and serve any signed witness statements upon which the appellant intends to rely no later than 14 

days prior to the date of the hearing of the appeal. 
(2) THAT the respondent file and serve any signed witness statements upon which the respondent intends to rely no later than 

7 days prior to the date of the hearing of the appeal. 
(3)  THAT the appellant and the respondent file and serve an outline of written submissions no later than 3 working days prior 

to the date of the appeal. 
(4)  THAT the appeal be listed for 4 days commencing on 14 October 2014.   
(5)  THAT the parties have liberty to apply on short notice.   

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 
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2015 WAIRC 00041 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 10 JANUARY 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES NEVILLE HAGUE 

APPELLANT 
-v- 
DIRECTOR GENERAL, DEPARTMENT OF PARKS AND WILDLIFE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 Mr G RICHARDS - BOARD MEMBER 
 Ms V TOMLIN - BOARD MEMBER 
DATE WEDNESDAY, 28 JANUARY 2015 
FILE NO PSAB 3 OF 2014 
CITATION NO. 2015 WAIRC 00041 
 

Result Appeal discontinued by leave 
Representation 
Appellant Mr D Stojanoski of counsel  
Respondent Mr D Anderson of counsel  
 

Order 
WHEREAS the appellant sought and was granted leave to discontinue the appeal, the Appeal Board, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the appeal be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 
 

 

2014 WAIRC 01025 
APPEAL AGAINST THE DECISION OF THE RESPONDENT TO TAKE DISCIPLINARY ACTION TO IMPOSE A 

REPRIMAND GIVEN ON 8 JULY 2014 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MR PAUL HOGG 
APPELLANT 

-v- 
MR BRIAN BRADLEY, DIRECTOR GENERAL, DEPARTMENT OF COMMERCE, MS ANNE 
DRISCOLL, COMMISSIONER FOR CONSUMER PROTECTION, DEPARTMENT OF 
COMMERCE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MR G LEE - BOARD MEMBER 
 MS M CONROY - BOARD MEMBER 
DATE TUESDAY, 16 SEPTEMBER 2014 
FILE NO PSAB 9 OF 2014 
CITATION NO. 2014 WAIRC 01025 
 

Result Directions issued 
Representation 
Appellant In person  
Respondent Mr J M Carroll of counsel  
 



95 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 385 
 

Directions 
HAVING heard the appellant in person and Mr J M Carroll of counsel on behalf of the respondent the Appeal Board, pursuant to 
the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 
(1) THAT each party shall give informal discovery.  
(2) THAT the appellant and respondent file an agreed statement of facts (if any) no later than 7 days prior to the date of 

hearing. 
(3) THAT the appellant file and serve an outline of submissions no later than 7 business days prior to the date of hearing. 
(4) THAT the respondent file and serve an outline of submissions no later than 5 business days prior to the date of hearing. 
(5) THAT the appellant file and serve an outline of submissions in reply no later than 3 business days prior to the date of 

hearing.  
(6) THAT the matter be listed for hearing for 2 days on dates to be fixed. 
(7) THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2015 WAIRC 00166 
APPEAL AGAINST THE DECISION OF THE RESPONDENT TO TAKE DISCIPLINARY ACTION TO IMPOSE A 

REPRIMAND GIVEN ON 8 JULY 2014 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MR PAUL HOGG 
APPELLANT 

-v- 
MR BRIAN BRADLEY, DIRECTOR GENERAL, DEPARTMENT OF COMMERCE, MS ANNE 
DRISCOLL, COMMISSIONER FOR CONSUMER PROTECTION, DEPARTMENT OF 
COMMERCE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MR G LEE - BOARD MEMBER 
 MS M CONROY - BOARD MEMBER 
DATE WEDNESDAY, 11 FEBRUARY 2015 
FILE NO PSAB 9 OF 2014 
CITATION NO. 2015 WAIRC 00166 
 

Result Discontinued by leave 
Representation 
Appellant In person  
Respondent Mr JM Carroll of counsel  
 

Order 
WHEREAS the appellant sought and was granted leave to discontinue the appeal, the Public Service Appeal Board, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the appeal be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 
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2015 WAIRC 00188 
APPEAL AGAINST THE DECISION GIVEN ON 23 DECEMBER 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES TERRI VINCENT 

APPELLANT 
-v- 
COMMISSIONER OF STATE REVENUE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 ACTING SENIOR COMMISSIONER P E SCOTT - CHAIRMAN 
 MS E HIDES - BOARD MEMBER 
 MR G BROWN - BOARD MEMBER 
DATE THURSDAY, 19 FEBRUARY 2015 
FILE NO PSAB 1 OF 2015 
CITATION NO. 2015 WAIRC 00188 
 

Result Appeal dismissed 
Representation 
Appellant Ms T Vincent on her own behalf 
Respondent Mr D Anderson of counsel 
 

Order 
WHEREAS this is an appeal to the Public Service Appeal Board (the Board) pursuant to Section 80I of the Industrial Relations Act 
1979; and  
WHEREAS on the 13th day of February 2015 the Board convened a Directions hearing for the purpose of preparing for the hearing 
of the substantive appeal; and 
WHEREAS on the 16th day of February 2015 the appellant filed a Notice of Discontinuance in respect of the appeal; 
 
NOW THEREFORE, the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders: 

THAT this appeal be, and is hereby dismissed. 
(Sgd.)  S J KENNER, 

Commissioner. 
[L.S.] On behalf of the Public Service Appeal Board. 

 

EMPLOYMENT DISPUTE RESOLUTION ACT 2008—Notation of— 
The following were matters before the Commission under the Employment Dispute Resolution Act 2008. 
 

Application 
Number 

Award, order 
or industrial 
agreement 

varied 

Parties Commissioner Matter Dates Result 

APPL 
25/2014 

N/A Penelope 
Harris 

Belmont City 
Physiotherapy 

Beech CC Request for 
mediation re 
alleged bullying 
and victimisation 
conflict 

N/A 
 

Did not 
proceed 

APPL 
30/2014 

N/A Ralph 
Fitzpatrick 

Classic 
Information 
Systems 

Beech CC Dispute re bonus 
payments 

23/10/2014 Consent 
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RECLASSIFICATION APPEALS— 

2015 WAIRC 00167 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SAMUEL DINNISON 
APPELLANT 

-v- 
WORKPLACE RELATIONS BRANCH 
WA POLICE 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER S J KENNER 
DATE WEDNESDAY, 11 FEBRUARY 2015 
FILE NO PSA 20 OF 2014 
CITATION NO. 2015 WAIRC 00167 
 

Result Order issued 
Representation 
Appellant Mr S Dinnison 
Respondent Ms A Greenland  
 

Order 
WHEREAS the appellant sought and was granted leave to discontinue the appeal, the Arbitrator, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the appeal be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Public Service Arbitrator. 

 
 

2015 WAIRC 00196 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES HALA GRAHAM 
APPLICANT 

-v- 
PARLIAMENTARY COUNSEL'S OFFICE 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE MONDAY, 23 FEBRUARY 2015 
FILE NO PSA 18 OF 2014 
CITATION NO. 2015 WAIRC 00196 
 

Result Application dismissed 
Representation 
Applicant Ms J Moore of counsel 
Respondent Mr O Wood 
 

Order 
WHEREAS this is a reclassification appeal made pursuant to the Industrial Relations Act 1979; and 
WHEREAS on the 9th day of February 2015 the Public Service Arbitrator convened a hearing for mention; and 
WHEREAS at that hearing the applicant sought time to consider her position; and 
WHEREAS on the 18th day of February 2015 the applicant filed a Notice of Discontinuance in respect of the appeal; 
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NOW THEREFORE, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders: 

THAT this application be, and is hereby dismissed. 
(Sgd.)  P E SCOTT, 

Acting Senior Commissioner, 
[L.S.] Public Service Arbitrator. 

 
 

2015 WAIRC 00236 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES VRENELI GARE 
APPLICANT 

-v- 
MS ANNE DONALDSON (DIRECTOR)  
HEALTH AND DISABILITY SERVICES COMPLAINTS OFFICE (HADSCO) 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 13 MARCH 2015 
FILE NO PSA 22 OF 2014 
CITATION NO. 2015 WAIRC 00236 
 

Result Application dismissed 
 

Order 
WHEREAS this is a reclassification appeal made pursuant to the Industrial Relations Act 1979; and 
WHEREAS by email on the 12th day of March 2015 the applicant requested that the file be closed; 
NOW THEREFORE, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders: 

THAT this application be, and is hereby dismissed. 
(Sgd.)  P E SCOTT, 

Acting Senior Commissioner, 
[L.S.] Public Service Arbitrator. 

 
 

2015 WAIRC 00198 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES CHARMAINE MISQUITTA 
APPLICANT 

-v- 
PARLIAMENTARY COUNSEL'S OFFICE 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE MONDAY, 23 FEBRUARY 2015 
FILE NO PSA 19 OF 2014 
CITATION NO. 2015 WAIRC 00198 
 

Result Application dismissed 
Representation 
Applicant Ms J Moore of counsel 
Respondent Mr O Wood 
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Order 
WHEREAS this is a reclassification appeal made pursuant to the Industrial Relations Act 1979; and 
WHEREAS on the 9th day of February 2015 the Public Service Arbitrator convened a hearing for mention; and 
WHEREAS at that hearing the applicant sought time to consider her position; and 
WHEREAS on the 18th day of February 2015 the applicant filed a Notice of Discontinuance in respect of the appeal; 
NOW THEREFORE, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders: 

THAT this application be, and is hereby dismissed. 
(Sgd.)  P E SCOTT, 

Acting Senior Commissioner, 
[L.S.] Public Service Arbitrator. 

 
 

2015 WAIRC 00235 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JENNIFER ROSENBERG 
APPLICANT 

-v- 
MS ANNE DONALDSON (DIRECTOR)  
HEALTH AND DISABILITY SERVICES COMPLAINTS OFFICE (HADSCO) 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 13 MARCH 2015 
FILE NO PSA 23 OF 2014 
CITATION NO. 2015 WAIRC 00235 
 

Result Application dismissed 
 

Order 
WHEREAS this is a reclassification appeal made pursuant to the Industrial Relations Act 1979; and 
WHEREAS by email on the 12th day of March 2015 the applicant requested that the file be closed; 
NOW THEREFORE, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders: 

THAT this application be, and is hereby dismissed. 
(Sgd.)  P E SCOTT, 

Acting Senior Commissioner, 
[L.S.] Public Service Arbitrator. 

 

OCCUPATIONAL SAFETY AND HEALTH ACT—Matters Dealt With— 

2015 WAIRC 00181 
REVIEW OF IMPROVEMENT NOTICE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
PARTIES FEWSTONE PTY LTD T/A CITY BEACH 

APPLICANT 
-v- 
COMMISSIONER LEX MCCULLOCH WORKSAFE WA 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE TUESDAY, 17 FEBRUARY 2015 
FILE NO/S OSHT 1 OF 2015 
CITATION NO. 2015 WAIRC 00181 
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Result Order issued 
Representation 
Applicant Ms J Hart (of counsel) 
Respondent Ms S Duce (of counsel) 
 

Order 
The Occupational Safety and Health Tribunal of its own motion pursuant to the powers conferred on it under the Occupational 
Safety and Health Act 1984 hereby orders –  

THAT the witness summonses filed on 4 and 9 February 2015 in OSHT 1 of 2015 be and are hereby set aside. 
(Sgd.)  S M MAYMAN, 

[L.S.] Commissioner. 
 

 

2015 WAIRC 00183 
REVIEW OF IMPROVEMENT NOTICE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
PARTIES FEWSTONE PTY LTD T/A CITY BEACH 

APPLICANT 
-v- 
COMMISSIONER LEX MCCULLOCH WORKSAFE WA 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE TUESDAY, 17 FEBRUARY 2015 
FILE NO/S OSHT 1 OF 2015 
CITATION NO. 2015 WAIRC 00183 
 

Result Order issued 
Representation 
Applicant Ms M Saraceni and with her Ms J Hart (of counsel) 
Respondent Ms S Duce (of counsel) 
 

Order 
WHEREAS this matter was listed as a for mention hearing before the Occupational Safety and Health Tribunal (the Tribunal) on 
13 February 2015; 
AND WHEREAS having considered it necessary to adjourn the for mention hearing; 
AND WHEREAS it is the view of the Tribunal, having careful regard for the provisions of s 51A(5)(c) of the Occupational Safety 
and Health Act 1984 (the Act), that the provisions of that section can only be accessed when the Tribunal has concluded an inquiry 
into the matter as referred; 
AND WHEREAS the Tribunal is in receipt of a Form 1 – Notice of Application from the respondent to OSHT 1 of 2015 supported 
by the applicant to the referral; 
AND WHEREAS the Tribunal having held an inquiry into the circumstances relating to the s 51 review of the Improvement Notice 
64000646 issued by the Commissioner for WorkSafe on 15 January 2015; and 
HAVING HEARD Ms M Saraceni and Ms J Hart (both of counsel) on behalf of the applicant and Ms S Duce (of counsel) on behalf 
of the respondent, the Tribunal, pursuant to the powers conferred under the Act and the Industrial Relations Act 1979 hereby orders 
– 

1. In accordance with s 51A(5)(c) of the Act the Tribunal hereby revokes the decision of Lex McCulloch, 
Commissioner for WorkSafe dated 15 January 2015 to uphold Improvement Notice 64000646. 

2. In accordance with s 51A(5)(c) of the Act Improvement Notice 64000646 issued on Fewstone Pty Ltd t/a City 
Beach is hereby cancelled. 

3. The programming order (2015 WAIRC 00124) issued by Commissioner Mayman in this matter on Wednesday, 
4 February 2015 is hereby renumbered; by deleting orders 1 to 9 inclusive and inserting in lieu thereof: 
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1. THAT this matter is to be relisted to deal with the applicant’s application for costs submitted 
to the Tribunal on Friday, 13 February 2015. 

4. The programming order (2015 WAIRC 00124) issued by Commissioner Mayman in this matter on Wednesday, 
4 February 2015 is hereby renumbered: 

2. THAT order 10 becomes order 2. 
(Sgd.)  S M MAYMAN, 

[L.S.] Commissioner. 

 
 

2015 WAIRC 00238 
REVIEW OF IMPROVEMENT NOTICES 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
PARTIES REECE PTY LTD 

APPLICANT 
-v- 
THE WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE FRIDAY, 13 MARCH 2015 
FILE NO. OSHT 3 OF 2014 
CITATION NO. 2015 WAIRC 00238 
 

Result Directions issued 
Representation 
Applicant Ms M Saraceni (of counsel) 
Respondent Ms A Crichton-Browne (of counsel) 
 

Directions 
HAVING heard Ms Saraceni (of counsel) on behalf of the applicant and Ms Crichton-Browne (of counsel) on behalf of the 
respondent the Occupational Safety and Health Tribunal, pursuant to the powers conferred on it under the Occupational Safety and 
Health Act 1984 and Industrial Relations Act 1979, hereby directs - 

1. THAT the hearing be set down for 18 May 2015 commencing at 10.00am; 
2. THAT the applicant be provided with the ability to view and be provided with copies of the respondent’s 

discovered documents; 
3. THAT the respondent provide to the applicant, with a copy to the Tribunal, witness statements for all witnesses 

with the exception of the WorkSafe Western Australia Commissioner by close of business on 20 April 2015; 
4. THAT the respondent provide to the applicant, with a copy to the Tribunal, a witness statement for the 

WorkSafe Western Australia Commissioner by close of business on 13 May 2015; 
5. THAT the applicant identify the witnesses it wishes to cross-examine with the exception of the 

WorkSafe Western Australia Commissioner by close of business on 11 May 2015; 
6. THAT the applicant advise the respondent whether it wishes to cross-examine the 

WorkSafe Western Australia Commissioner by close of business on 15 May 2015; 
7. THAT the parties have liberty to apply at short notice. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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2015 WAIRC 00239 
REVIEW OF IMPROVEMENT NOTICE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
PARTIES TYRE & AUTO PTY LTD (KTAS) 

APPLICANT 
-v- 
WORKSAFE WESTERN AUSTRALIA COMISSIONER 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE FRIDAY, 13 MARCH 2015 
FILE NO/S OSHT 2 OF 2015, OSHT 3 OF 2015 
CITATION NO. 2015 WAIRC 00239 
 

Result Applications dismissed 
Representation 
Applicant Mr G McCann (of counsel) 
Respondent Ms S Duce (of counsel) 
 

Order 
WHEREAS these are applications pursuant to s 51A of the Occupational Safety and Health Act 1984 (the Act); 
AND WHEREAS these matters were listed for a directions hearing before the Occupational Safety and Health Tribunal on 11 
March 2015; 
AND WHEREAS these applications were filed on 28 January 2015; 
AND WHEREAS these applications pursuant to section 51(2) were required to be filed by close of business 27 January 2015; 
AND WHEREAS these applications failed for want of meeting the requirements of section 51A(2); 
HAVING HEARD Mr G McCann (of counsel) on behalf of the applicant and Ms S Duce (of counsel) on behalf of the respondent, 
the Occupational Safety and Health Tribunal, pursuant to the powers conferred on it under the Act and Industrial Relations Act 
1979 hereby orders –  

THAT the applications be, and are hereby dismissed. 
(Sgd.)  S M MAYMAN, 

[L.S.] Commissioner. 
 

VOCATIONAL EDUCATION AND TRAINING ACT 1996—Appeals dealt 
with— 

2014 WAIRC 01236 
APPEAL AGAINST THE REFUSAL TO TERMINATE A TRAINING CONTRACT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE AUSTRALIAN COLLEGE OF TRAINING 

APPELLANT 
-v- 
MS LOUISE-MARIE SOBEY 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE THURSDAY, 30 OCTOBER 2014 
FILE NO. APA 2 OF 2014 
CITATION NO. 2014 WAIRC 01236 
 

Result Directions issued 
Representation  
Appellant Mr S Farrell and Ms R Catalano as agents and Mr T Richards  
Respondent In person  
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Directions 
HAVING heard Mr S Farrell and Ms R Catalano as agents and Mr T Richards on behalf of the appellant and the respondent on her 
own behalf the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 
(1)  THAT the appellant and respondent file and serve an outline of submissions by 6 November 2014 on the issue of the 

proper named respondent to this appeal.  
(2) THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00040 
APPEAL AGAINST THE REFUSAL TO TERMINATE A TRAINING CONTRACT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE AUSTRALIAN COLLEGE OF TRAINING 

APPLICANT 
-v- 
MS LOUISE-MARIE SOBEY 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE WEDNESDAY, 28 JANUARY 2015 
FILE NO/S APA 2 OF 2014 
CITATION NO. 2015 WAIRC 00040 
 

Result Application discontinued by leave 
Representation 
Applicant Mr S Farrell as agent  
Respondent In person  
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 

ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Matters Dealt 
With— 

2013 WAIRC 00827 
REFERRAL OF DISPUTE 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES BITUMEN TRANSPORT PTY LTD 

APPLICANT 
-v- 
LOGI WEST EXPRESS 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 27 SEPTEMBER 2013 
FILE NO/S RFT 6 OF 2013 
CITATION NO. 2013 WAIRC 00827 
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Result Direction issued 
Representation 
Applicant Mr A Dzieciol of counsel 
Respondent Mr B Lynch of counsel 
 

Direction 
HAVING heard Mr A Dzieciol of counsel on behalf of the applicant and Mr B Lynch of counsel on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 

THAT leave be and is hereby granted for the respondent to file and serve an amended notice of answer within 14 days of 
service of the applicant’s answers to the respondent’s request for further and better particulars.  

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2013 WAIRC 01086 

REFERRAL OF DISPUTE 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES BITUMEN TRANSPORT PTY LTD 

APPLICANT 

-v- 

LOGI WEST EXPRESS 

RESPONDENT 

CORAM COMMISSIONER S J KENNER 

DATE MONDAY, 23 DECEMBER 2013 

FILE NO. RFT 6 OF 2013 

CITATION NO. 2013 WAIRC 01086 
 

Result Direction issued 
Representation  
Applicant Mr A Dzieciol of counsel 
Respondent Mr B Lynch of counsel 
 

Direction 
HAVING heard Mr Dzieciol of counsel by correspondence on behalf of the applicant and Mr Lynch of counsel by correspondence 
on behalf of the respondent the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby 
directs – 

THAT leave be and is hereby granted for the respondent to file and serve an amended notice of answer within 14 days of 
finalising the respondent’s request for discovery and request for further and better particulars. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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2014 WAIRC 00365 
REFERRAL OF DISPUTE 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
CITATION : 2014 WAIRC 00365 
CORAM : COMMISSIONER S J KENNER 
HEARD : THURSDAY, 1 MAY 2014 
DELIVERED : MONDAY, 5 MAY 2014 
FILE NO. : RFT 6 OF 2013 
BETWEEN : BITUMEN TRANSPORT PTY LTD 

Applicant 
AND 
LOGI WEST EXPRESS 
Respondent 

 

Catchwords : Owner-driver contract – Referral of dispute regarding payment of claim – Discovery – 
Direction made 

Legislation : Owner-Drivers (Contracts and Disputes) Act 2007 (WA) 
Result : Direction made 
Representation: 
Applicant : Mr A Dzieciol of counsel 
Respondent : Ms S Radovanovic of counsel 
 

Reasons for Decision 
1 The Tribunal listed this matter for mention on 1 May 2014. The substantive claim was filed on 14 June 2013. In it, Bitumen 

Transport Pty Ltd claimed unspecified losses, arising from the construction of a float at a cost of $180,000. A notice of answer 
and counter-proposal was filed on 5 July 2013. A compulsory conference was held on 15 August 2013. Substituted particulars 
of claim were filed on 20 September 2013, in which Bitumen Transport claims damages for losses in the sum of $171,400.  

2 As a consequence of discussions between the parties, and by consent, the Tribunal made a direction on 23 December 2013, that 
Logi West Express be granted leave to file an amended notice of answer within 14 days of the parties finalising requests for 
discovery and further and better particulars.  That process has become elongated.  The Tribunal, as with the Commission, is 
obliged under the Owner-Drivers (Contracts and Disputes) Act 2007, to deal with matters referred to it with all due expedition. 

3 Accordingly, the Tribunal took steps to list the matter for mention. At the hearing, the Tribunal was informed by counsel that a 
number of matters concerning particulars and discovery remain in dispute. These are set out in a letter of 30 April 2014 from 
Logi West’s solicitors to the Transport Workers’ Union, on behalf of Bitumen Transport. To the extent that the matters are in 
issue, I deal with them as follows. 

Requests for further and better particulars 
4 Counsel for Bitumen Transport agrees that Logi West’s requests at pars 1, 2 and 4 of request A of its letter as to particulars, are 

appropriate.  It disputes par 3 of request A, dealing with par 6(f)(A) of Bitumen Transport’s further and better particulars of 
claim.  That particular relates to steps taken by Bitumen Transport to mitigate its claimed losses. Sub-particular (A) refers to 
steps taken by Bitumen Transport in negotiating a release from its contract with Logi West to undertake other work.  Also, 
reference is made, in general terms, to discussions between Bitumen Transport and Linfox concerning other possible work.  It 
is that aspect in relation to which further particularity is sought.  In my view the request of Logi West is reasonable. 

Further discovery 
5 There is an issue in relation to Logi West’s request for financial records over various periods.  The substituted particulars of 

claim filed by Bitumen Transport on 20 September 2013, at par 11, allege Logi West was in breach of the relevant owner-
driver contract between the period 14 December 2012 and 18 April 2013.  Losses claimed by Bitumen Transport are claimed 
for the period 1 January 2013 to 18 April 2013. Logi West seeks financial records, comprising business records, invoices and 
payslips for Bitumen Transport in the period August 2012 to April 2013.  Logi West says that financial documents requested 
for the period August 2012 to November 2012 are relevant in relation to a claim by Bitumen Transport that, in accordance with 
the owner-driver contract, Bitumen Transport was prevented from seeking work from other hirers.  As to financial documents 
for December 2012 to April 2013, Logi West says that they are relevant to the issue of Bitumen Transport’s loss of profit and 
earnings and steps taken by it in mitigation.  It is asserted that bank statements are insufficient. 

6 I do not consider that financial records in the period August 2012 to November 2012 are relevant. Those dates pre-date the 
alleged breach of contract set out in Bitumen Transport’s substituted particulars of claim at par 11, and the period over which 
Bitumen Transport alleges it was not able to obtain work from other hirers, set out in par 15. As to the period December 2012 
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to April 2013, as intended by Bitumen Transport, financial documents in the form of invoices payslips or other payment 
advices are relevant, and they should be discovered.  In my view, that is the extent to which such documents are relevant. 

7 As to taxation records, I do not consider that they should be discovered. The relevant documents as to the claim and/or issues 
of mitigation are income records for Bitumen Transport.  Bank statements have already been provided or will be provided by 
Bitumen Transport.  In conjunction with invoices and/or pay advices to be provided, in my view, that is sufficient for the 
purposes of these issues. 

Quotes/applications for work 
8 In relation to Logi West’s requests for confirmation by Bitumen Transport that it has no electronic or hard copies of any 

documents in relation to quotes or applications for work for the period December 2012 to April 2013, this issue was dealt with 
adequately in Bitumen Transport’s further and better particulars of claim.  Discovery on oath has not been ordered in this 
matter. 

9 As to other matters, as raised with the parties in the hearing, the substantive claim will now be listed for hearing on dates to be 
fixed by the Tribunal.  Logi West will be required to file its amended notice of answer within 14 days.  Additionally, the 
parties have agreed that witness statements would assist in the efficient disposition of the proceedings by the Tribunal. The 
parties will also be directed to file and serve an outline of submissions. The Tribunal will issue directions accordingly. 
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Result Direction issued 
Representation 
Applicant Mr A Dzieciol of counsel 
Respondent Ms S Radovanovic of counsel 
 

Direction 
HAVING heard Mr A Dzieciol of counsel on behalf of the applicant and Ms S Radovanovic of counsel on behalf of the respondent, 
the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007, hereby directs – 
(1) THAT Logi West file an amended notice of answer by 19 May 2014. 
(2) THAT as to request A in Logi West’s solicitor’s letter of 30 April 2014 Bitumen Transport respond to requests 1, 2, 3 and 

4 by 12 May 2014. 
(3) THAT discovery and inspection is to be given by Bitumen Transport of the following documents or classes of documents 

by 12 May 2014: 
(i) Bank statements for the period December 2012 to April 2013; and 
(ii) Invoices, payment advices or pay slips for the period December 2012 to April 2013. 

(4) THAT evidence in chief in this matter be adduced by way of signed witness statements which will stand as the evidence 
in chief of the maker.  Evidence in chief other than that contained in the witness statements may only be adduced by leave 
of the Tribunal. 

(5) THAT the parties file and serve upon one another any signed witness statements upon which they intend to rely no later 
than seven days prior to the date of hearing. 

(6) THAT the parties give notice to one another of witnesses they require to attend at the proceedings for the purposes of 
cross-examination no later than three days prior to the date of hearing. 
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(7) THAT the applicant and respondent file and serve an outline of submissions and any list of authorities upon which they 
intend to rely no later than three days prior to the date of the hearing. 

(8) THAT the parties have liberty to apply on short notice. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
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Catchwords : Owner-driver contract – Referral of dispute – Alleged variation of the contract regarding 
work for a float – Alleged breach – Claim for loss and damage – Respondent claimed no 
guarantee of a minimum amount of work – Principles applied – Expression of future 
intention – Promissory estoppel – Tribunal can have regard to equitable principles – 
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Case(s) also cited: 
Australian Woollen Mills Proprietary Limited v The Commonwealth (1954) 92 CLR 424 
Coghlan v Pyoanee P/L [2003] QCA 146 
Commissioner of Taxation v Sara Lee Household & Body Care (Australia) Pty Ltd (2000) ALJR 1094  
Commonwealth of Australia v Crothall Hospital Services (Aust) Ltd (1981) 36 ALR 567 
Gibson Motor Sport Merchandise Pty Ltd & Ors v Robert James Forbes & Ors [2005] FCA 749 
Global Network Services Pty Ltd v Legion Telecall Pty Ltd [1999] NSWSC 1090 
Tekmat Pty Ltd v Dosto Pty Ltd (1990) 102 FLR 240  

Reasons for Decision 
1 In August 2012 the applicant Bitumen Transport Pty Ltd and the respondent Logi West Express entered into an owner-driver 

contract under the Owner-Drivers (Contracts and Disputes) Act 2007 under which Bitumen Transport would provide transport 
services to Logi West. It was not in dispute that the contract was an owner-driver contract for the purposes of the OD Act, and 
that Bitumen Transport provided services in accordance with its terms. I am so satisfied on the evidence. 

2 What is in dispute in the present case, is a claim by Bitumen Transport that effective in about November 2012, the owner-
driver contract was varied to include a term to the effect that if Bitumen Transport acquired a 50 tonne float, then Logi West 
would hire the float at the rate of approximately $40,000 per month.  Bitumen Transport says that on the strength of the 
variation, it contracted to purchase a 50 tonne float and dolly, at a cost of some $235,400. 

3 However, on taking delivery of the float in December 2012, Bitumen Transport contended that in breach of the owner-driver 
contract, as varied, Logi West did not provide it with work in accordance with the agreement. Accordingly, Bitumen Transport 
says that it has suffered loss and damage as a result of the breach of contract by Logi West and claims damages in the sum of 
$136,500. 

4 Logi West disputes Bitumen Transport’s claim in its entirety.  It contended that there was never any variation to the owner-
driver contract as claimed by Bitumen Transport.  Whilst admitting there was some discussion between the principal of 
Bitumen Transport Mr English and a director of Logi West, Ms Kelly (nee Kelly to which reference will be made in these 
reasons) in about early November 2012, no agreement was reached in the terms alleged by Bitumen Transport. In any event, 
Logi West contended that the nature of its business operations was and is such that work is only provided by it to owner-
drivers as and when such work becomes available. This is reflected in the written terms of the contract, which does not oblige 
Logi West to provide any minimum level of work to any contractor, including Bitumen Transport.   

5 Furthermore, in defence of the claim, Logi West contended that the contract expressly provided that any variations to it were 
required to be in writing and signed by the parties.  This did not occur.  Furthermore in any event, Logi West was unable to 
provide sufficient float work to Bitumen Transport, because Linfox, from whom Logi West obtained any such work, awarded 
all of its float work to another operator by tender, effective from late December 2012 or early January 2013. Thus, any failure 
to provide substantial float work to Bitumen Transport was a matter beyond Logi West’s control. 

The evidence 
6 The only evidence on behalf of Bitumen Transport was from Mr English, who is the sole shareholder of the company.  The 

business owns and operates a single truck, which is a 2007 Kenworth prime mover with a maximum carrying capacity of 130 
tonnes. Mr English is the only driver of the truck and it was used in services provided to Logi West.  He is an experienced 
owner-driver, and has been in the transport industry for some 26 years. Mr English gave evidence as to events leading up to his 
engagement by Logi West. This resulted in a written owner-driver contract being entered into on 15 August 2012. Whilst he 
could not locate a signed copy of it, Mr English testified, and it was common ground, that the terms of the written contract 
were as set out in exhibit A2.   

7 Principally, the work performed by Logi West at that time was in connection with transporting goods to and from the Gorgon 
Project in the North West of the State, from the Gorgon supply base in Henderson, Perth.  Mr English described the method by 
which he obtained work generally as being receiving a call from Ms Kelly on an evening, making work available to him for the 
following day.  If Mr English was available, then he would drive his truck to the supply base at Henderson for work to be 
allocated to him.  Sometimes, if Linfox needed trailers to be transported to the supply base, then Mr English said he would 
drive to the Linfox yard, which was close to his home, pick up trailers and deliver them to Henderson. It would appear on the 
evidence, that after a short period of time Bitumen Transport came to receive a significant amount of work from Logi West on 
a relatively continuous basis. 

8 In about late September or early October 2012, at a regular toolbox meeting, Mr English testified that Ms Kelly, who normally 
conducted the meetings, asked the group of drivers present, whether anyone was aware of availability of a 50 tonne float that 
was in very good condition which could be used by Logi West.  According to Mr English, the work involved would be mainly 
quarantine work, based in the metropolitan area. Sometime later, after making some enquiries, Mr English said that he located 
a 50 tonne float that was in the process of being built in Victoria.  Mr English made some enquiries and was informed by the 
manufacturer that the float would be ready for use in about a month, with a total cost, including a new dolly, of $235,400.   

9 Given what he understood from Ms Kelly, as to the work that a float might be used for by Logi West, Mr English testified that 
he spoke again with Ms Kelly in early October 2012. This was at the Logi West premises in Welshpool.  Mr English said that 
he put a number of issues to Ms Kelly about the float work.  He said he asked her whether she was serious about her previous 
comment concerning a further 50 tonne float and according to Mr English, Ms Kelly said that she was “absolutely … deadly 
serious”.  According to Mr English, Ms Kelly further assured him that if he could obtain a float, then Logi West would provide 
as much work as he could handle, and that it was likely that such a workload would continue for at least two years.  According 
to Mr English, Ms Kelly made it clear that Logi West wanted a further float as soon as possible.  At the end of the 
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conversation, Mr English informed her that he would “make some phone calls”.  Mr English testified that in the meantime, he 
made some further enquiries about obtaining a float locally in Western Australia.  As this was not possible, he again spoke 
with the manufacturer in Victoria, and was told that if he wished to secure the float that was then under construction, he would 
be required to pay a ten per cent deposit.   

10 A little later, according to Mr English, in about late October or early November, he had a further conversation with Ms Kelly 
about the float work, after a toolbox meeting. According to Mr English, he said words to the effect to Ms Kelly “decision time 
for you and me” and informed her about the float under construction in Victoria that would be available about five weeks from 
then, at a cost of $235,400. Mr English testified that on questioning Ms Kelly, he was assured that there was work immediately 
available for the float and he would be given as much as he could handle. Ms Kelly was said to have informed him that the 
float would be hired out at a rate of $200 per hour for seven days a week up to twelve hours per day.  Additionally, Mr English 
testified that when the float was in the quarantine yard, Bitumen Transport would be allocated the usual pickup and delivery 
work, meaning that the company could obtain two sources of income. 

11 Overall, Mr English said that from this conversation with Ms Kelly, she appeared very confident about the amount of float 
work available to Bitumen Transport, should it proceed to acquire a float.  On the strength of this and the previous 
conversations, Mr English testified that he estimated that approximately $40,000 a month income would be generated from 
float work.  This was calculated on a more conservative estimate of ten hours’ working time per day, five days per week. 

12 Based on these assurances, and his calculations of probable income, Mr English said that he then proceeded to contact the 
manufacturer in Victoria in early November 2012, confirming his interest in buying the float under construction.  He paid a 
deposit of $23,540 to secure it. In about mid-November 2012, Mr English travelled to Melbourne to inspect the float under 
construction.  From that inspection, he confirmed that it would be suitable for the work which he understood would be made 
available by Logi West. 

13 In terms of financing the purchase, finance was arranged through a finance broker.  As a part of this process, the finance broker 
informed Mr English that he would need to obtain from Logi West a letter, setting out the expected earnings from float work 
for Bitumen Transport.  Mr English testified that he was aware that Ms Kelly in fact provided two letters to his finance broker.  
As the first letter was not specific enough, a second letter was provided, dated 6 November 2012.  This second letter, which 
was annexure JAT-6 to Ms Kelly’s witness statement, formal parts omitted, relevantly said: 

This letter is to advise that Mr Peter English has been working as a Sub Contractor for LogiWest Express since 
6/8/12.  He has been engaged to work on Linehaul to Karratha and operate within our Local PUD fleet. 
We have found Peter to be of exceptional character, willing to work and extremely reliable.  Based on this we have 
offered him a position on our fleet utilising a float. 
The float will be carrying Quarantine Items and based on current work volumes we anticipate it working 12 hours a 
day at $200.00 per hour – depending on the pickup requirement of the customer, in most cases will be hired 7 days 
a week (float Only).  In addition while the float is on hire, Peter will be engaged on our local PUD fleet as a Haulier 
and will be utilised approximately 50 – 60 hours a week at $80.00 per hour. 
Please feel free to contact me should you have any questions or if I can be of any further assistance. 

14 To finance the purchase, Mr English testified that a loan was obtained from a bank in the sum of $211,860 over a five year 
term.  This required repayments of $3,873.77 per month.  Mr English testified that based upon the assurances given to him by 
Ms Kelly, Bitumen Transport was confident that the level of work to be made available for his float would generate sufficient 
income to comfortably service these loan commitments. 

15 From time to time, Mr English testified that he mentioned the progress in the construction of his float in Victoria and informed 
her when it was ready for delivery. In mid-December, Mr English travelled to Melbourne to collect the float and drove it back 
to Perth. He arrived back in Perth on 18 December.  Mr English spoke with Ms Kelly and she told him to contact a 
Mr Withers, the Linfox representative.  Mr Withers informed Mr English to be on “stand-by” and that he would see him in 
early January 2013.  On 2 January Mr English said that he drove to Linfox’s Gorgon Project office at Henderson. He spoke 
with Mr Withers who told Mr English that he had some “bad news”.  This was that Linfox could not provide Bitumen 
Transport with any float work, as it had shortly before, apparently due to a decision taken in the Eastern States by Linfox 
management, been put out to tender and awarded to another company, Gavin Transport. On hearing this, Mr English then 
telephoned Mr Watkins, the Managing Director of Logi West.  When Mr English informed Mr Watkins of the situation with 
the float work, Mr English said that Mr Watkins appeared surprised and would get back to him. The next day, Mr Watkins did 
speak again with Mr English, who confirmed with Mr English what Mr Withers had told him.  However, Mr Watkins assured 
Mr English that he would try and get whatever other work for the float that was available. 

16 The situation Mr English described was that he had just paid $235,400 for a float, and it had no work.  Furthermore, to make 
matters worse, it seems that according to Mr English, in the month of December 2012 to January 2013, the availability of floats 
went from a severe undersupply, to a severe oversupply, which meant it was going to be very difficult for Bitumen Transport 
to obtain work for its new float.  During the course of January to April 2013, Mr English testified that he took a number of 
steps to secure work for his float.  The upshot of this activity was that over this period, float work that Bitumen Transport 
could obtain generated income of $3,480.  In the period up to 18 April 2013, when Bitumen Transport terminated its contract 
with Logi West and entered into a further contract directly with Linfox, Mr English said that he had expected total earnings, 
based on the assurances from Ms Kelly, of about $140,000 from float hire to Logi West.  Accounting for the income that he 
did receive in this period, his direct loss was the claimed amount of $136,500. Furthermore, despite endeavours to do so, up to 
the date of the hearing of this matter, Bitumen Transport had been unsuccessful in selling the float. 

17 Ms Kelly has also had many years of experience in the transport industry. In November 2010 along with Mr Watkins, she 
purchased the Logi West business.  Both she and Mr Watkins were appointed directors. Up until mid-2014, Ms Kelly was the 
Operations Director of the company, which involved managing the procurement and engagement of Logi West’s contractors, 
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handling training and compliance and invoicing of work.  Ms Kelly outlined the main part of Logi West’s business which is 
principally engaged in pickup and delivery services, of general freight, in Perth, Geraldton and the South West of the State.   

18 The overall modus operandi of the business was outlined by Ms Kelly.  She said Logi West provides its services through 
contractors, with whom standard subcontract agreements are entered into. This was the case with Bitumen Transport.  Owner-
drivers provide their own trucks and are paid on a fixed hourly rate for the work provided.  Ms Kelly was at pains to emphasise 
that the business does not, and never has, provided any guaranteed minimum level of work. The process for job allocation 
generally is that customers will contact Logi West shortly before work is allocated.  It could be the prior day or within only a 
few hours’ notice.  The job is then dispatched to a subcontracted driver to complete.  More recently, Ms Kelly testified that 
Logi West had been providing pickup and delivery work and long haul transport services for Linfox.   

19 The method of engagement was generally that a telephone call would come in from Linfox, informing her of the job 
requirements for the following day.  Ms Kelly would then in turn, offer the work to Logi West’s contractors.  The same method 
of operation applied to long haul services to the North West region of the State.  The difference being that long haul work was 
normally paid on a per kilometre basis, depending on load size.  As with other general freight work, Ms Kelly testified that the 
work from Linfox, whether general pickup, or long haul services, was solely dependent on the needs of Linfox.  No minimum 
level of work was ever expected by Logi West and never guaranteed by Linfox.  Accordingly, no such commitments could be 
given by Logi West to any of its contractors. 

20 In relation to Bitumen Transport, Ms Kelly said that as referred to by Mr English in his evidence, Bitumen Transport initially 
commenced providing contract services on long haul work from Linfox on the Gorgon Project.  Ms Kelly said that in about 
mid-October 2012, Mr English approached her and said that Bitumen Transport was looking for more general cartage work as 
the long haul work was becoming more intermittent.  In about late October, Bitumen Transport started receiving more pickup 
and delivery work from Linfox, increasing Bitumen Transport’s revenue accordingly. 

21 In relation to float work, Ms Kelly said that she became aware from Mr Watkins, that he had approached Linfox to see whether 
more general float work could be provided to Logi West, if subcontractors with their own floats could be sourced.  As the float 
work is relatively specialised, Ms Kelly said she made some enquiries amongst the existing drivers as to whether more floats 
could be obtained.  Of those, only one agreed to do so.  Logi West contracted with the driver to undertake float work, when 
requested by Linfox. According to Ms Kelly, the arrangement for float work was on the same basis as general cartage.  That is, 
there was no fixed volume of work committed to, and all of Linfox’s float work given to Logi West was on an as needed basis.  
According to Ms Kelly, the only float work obtained by Logi West at about this time, which was late 2012 to early 2013, was 
from Linfox. 

22 It was common ground that Mr English did approach Ms Kelly at a toolbox meeting in early November 2012.  Ms Kelly said 
that Mr English said to her words to the effect “I’m thinking about getting a float”.  Ms Kelly testified that she replied with 
words to the effect “Pete, if you have a float, we’ll use it”.  According to Ms Kelly, that was the sum total of her conversation 
with Mr English about float work for Bitumen Transport.  Ms Kelly testified that she never guaranteed any minimum amount 
of work to Bitumen Transport, whether that was for float work or any other type of work.  According to Ms Kelly, she also did 
not discuss with Mr English, any particular rates that would be used for float hire.  Ms Kelly said that she would never have 
provided any guarantee of a minimum level of work, as this was not the way that Logi West conducts its business.   

23 Shortly after her discussion with Mr English, Ms Kelly said she received a telephone call from Mr English’s wife requesting a 
letter to be given to Bitumen Transport’s finance broker, in order to obtain finance for a float.  Ms Kelly said she would. A 
copy of her initial letter dated 6 November 2012, was annexure JAT-4 to Ms Kelly’s witness statement. She received a 
telephone call from the finance broker, asking for more detail to be incorporated into her letter.  For example, the broker 
requested information in relation to the expected hours and level of use for the float.  Accordingly, Ms Kelly rewrote her letter, 
the terms of which are set out above.  In doing so, Ms Kelly testified that she bore in mind when writing it, that Logi West’s 
workload is solely dependent on the requirements of its customers.  Ms Kelly said that in the letter, she provided an estimate 
only, of what the workload of Bitumen Transport could be, subject to the requirements of its customers.  She testified that the 
work volumes and hire-rates were not discussed with Mr English. 

24 From time to time, Ms Kelly confirmed that Mr English would mention to her progress being made on his acquisition of a float 
for use by Bitumen Transport.  Ms Kelly said that on one occasion when speaking with Mr English, he asked about the current 
workload for floats. She testified that she told him that “(Darren) Magan was being kept busy so, so far so good, fingers 
crossed it keeps going, but who knows with Linfox”. Mr Magan was then the only driver undertaking float work for Logi 
West.  At the end of 2012, Ms Kelly said she took some leave over the Christmas period.  She testified that Mr Watkins told 
her that in early January 2013, Linfox had put all of its float work out to tender and had awarded the work to another company, 
Gavin Transport. The effect of this was that Logi West would no longer receive any float work from Linfox.  Ms Kelly said 
she was surprised and disappointed about this and that Logi West had no inkling that Linfox was putting out its work to tender.  
Logi West was not invited to bid for the work.   

25 On returning from holidays, Ms Kelly spoke with Mr English who expressed his anger to her about the Linfox situation.  
According to Mr Watkins, Mr English was of the view that Linfox’s local management must have been aware of the tender 
process, however, did not say anything to him when he was negotiating the purchase of his float from Victoria. Because of the 
situation that Bitumen Transport had found itself in, Ms Kelly said she attempted to locate other work that might use the float.  
Two contracts were found for work in January 2013.  Ms Kelly said she also told Mr English that Logi West would let him 
contract directly with some of Logi West’s customers, but the rates were not sufficiently attractive to Bitumen Transport for 
this work. 

26 The nature of the Logi West business was also outlined in evidence from Mr Watkins.  He also referred to the Linfox general 
pickup and delivery work and the long haul line work on the Gorgon Project.  Mr Watkins emphasised that at no time was Logi 
West guaranteed any minimum level of work from Linfox, irrespective of the type of work.  In relation to float work generally, 
Mr Watkins said that in about late 2012, he met with a representative of Linfox.  At the meeting, Mr Watkins was asked 
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whether Logi West could provide float services to Linfox.  Mr Watkins said that he would make enquiries.  Only one 
contractor, Mr Magan, sourced a float and undertook float work for Logi West on Linfox work from early October 2012. 

27 In relation to Bitumen Transport specifically, Mr Watkins testified that he was not directly involved in discussions with 
Mr English and Ms Kelly, other than Ms Kelly informing him that Bitumen Transport was considering acquiring a float. 

28 Mr Watkins was contacted on 2 January 2013 by a Linfox employee, responsible for float work dispatch.  Mr Watkins was 
informed that Linfox had contracted out its work to another provider, Gavin Transport, and as a result, Linfox were aware that 
Mr English was very upset by the decision.  Mr Watkins testified that at no time was Logi West invited to tender for the float 
work, and they were not aware that Linfox was putting the work out to tender. 

29 As a result of the situation that had developed, Logi West formally released Bitumen Transport from its contract in May 2013, 
in order that Bitumen Transport could contract directly for work with Linfox and others. 

Consideration 
30 In this case, the Tribunal is concerned with the contractual rights of the parties and not whether what occurred was fair or 

unfair. 
Variation of contract  
31 In relation to the variation of an existing contract, in GB Energy Ltd v Protean Power Pty Ltd [2009] WASC 333 Le Miere J 

set out relevant legal principles concerning the variation of a contract. Whilst the quotation is lengthy, it helpfully encapsulates 
principles applicable to the present matter before the Tribunal.  Commencing at par 69 Le Miere J said: 

7.3 Legal principles concerning variation of contract 
69 In complex or long-term contracts, changes will often be made to the contract, either informally or formally. When 

the parties to an existing contract enter into a further contract by which they vary the original contract then they 
have made two contracts. Whether the parties terminate their existing contract and replace it with a new contract, or 
alter the contract without affecting its existence, depends upon the intention of the parties as disclosed by the later 
agreement: Commissioner of Taxation of the Commonwealth of Australia v Sara Lee Household & Body Care 
(Australia) Pty Ltd [2000] HCA 35; (2000) 201 CLR 520 (Gleeson CJ, Gaudron, McHugh and Hayne JJ) [22] - 
[24]. 

70 The rules of contract formation apply equally to a variation as they do to the initial contract. Sometimes, an issue 
arises whether there is consideration for the variation. That is not an issue in this case. The issue in this case is 
whether or not the parties agreed to vary their contract constituted by the Deed in the manner asserted by GBX. 

71 Clause 14.4 of the Deed provides that no variation, modification or waiver of any provision of the Deed shall be of 
any force or effect unless confirmed in writing and signed by the parties. An informal contract variation may occur 
notwithstanding a clause such as cl 14.4 of the Deed. This is because the very clause governing contract changes 
may itself be changed expressly or tacitly by the conduct of the parties: Seddon N C, Ellinghaus M P, Cheshire and 
Fifoot's Law of Contract (9th Aust ed, 2008) [4.32]. 

72 The defendants accept that cl 14.4 lacks legal effect but submit that it has significant evidentiary effect. In GEC 
Marconi Systems Pty Ltd v BHP Information Technology Pty Ltd [2003] FCA 50; (2003) 128 FCR 1, Finn J 
discussed the effect of a contractual clause that required any contractual variation to be in writing. Finn J said that 
'though lacking legal effect in the face of a subsequent oral or implied agreement, it seems to be accepted that a no 
oral modification clause can have significant evidentiary effect' [221]. The clause is a fact to be taken into account 
in interpreting the subsequent conduct of the parties. 

73 In GEC Marconi Systems Pty Ltd Finn J noted the following propositions, which I respectfully adopt: 
(1) Parties to an existing agreement may vary or extinguish some of its terms by a subsequent agreement: 

Tallerman & Co Pty Ltd v Nathan's Merchandise (Victoria) Pty Ltd. In so doing the parties will have 
made 'two contracts': Commissioner of Taxation of the Commonwealth of Australia v Sara Lee 
Household & Body Care (Australia) Pty Ltd (2000) 201 CLR 520 at 533; with the latter, no less than 
the former being subject to the ordinary rules governing contract formation: eg BP Refinery 
(Westernport) Pty Ltd v Shire of Hastings (1977) 180 CLR 266 at 286; Tekmat Pty Ltd v Dosto Pty Ltd 
(1990) 102 FLR 240 at 248. 

(2) Conduct engaged in for the purposes of ongoing commercial arrangements is not always readily 
susceptible to the traditional forms of analysis employed by common lawyers for the purposes of 
determining whether a contract has been formed: Integrated Computer Services Pty Ltd v Digital 
Equipment Corp (Aust) Pty Ltd (1988) 5 BPR 11,110 at 11,117. This can be particularly the case when 
dealings are analysed on an offer and acceptance basis. So in Vroon BV v Foster's Brewing Group Ltd 
[1994] 2 VR 32 at 81, Ormiston J was prepared to accept: 

… that agreement and thus a contract can be extracted from circumstances where no acceptance of 
an offer can be established or inferred and where the most that can be said is that a manifestation 
of mutual assent must be implied from the circumstances. 

Likewise in Integrated Computer Services Pty Ltd at 11,118 McHugh JA observed that: 
… in an ongoing relationship, it is not always easy to point to the precise moment when the legal 
criteria of a contract have been fulfilled. Agreements concerning terms and conditions which 
might be too uncertain or too illusory to enforce at a particular time in the relationship may by 
reason of the parties' subsequent conduct become sufficiently specific to give rise to legal rights 
and duties. In a dynamic commercial relationship new terms will be added or will supersede older 
terms. It is necessary therefore to look at the whole relationship and not only at what was said and 
done when the relationship was first formed. 
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(3) ‘In determining whether the communications between the parties constitute a contract the court is not 
confined to a consideration of the terms or manner in which the communications were made: they must 
be interpreted by reference to the subject matter and the surrounding circumstances including, inter alia, 
the nature of, and the relationship between, the parties, and previous communications between them, as 
well as to standards of reasonable conduct in the known circumstances': Film Bars Pty Ltd v Pacific 
Film Laboratories Pty Ltd (1979) 1 BPR 9251 at 9255. See also Australian Broadcasting Corporation 
v XIVth Commonwealth Games Ltd (1988) 18 NSWLR 540 at 550. 

(4) Post-contractual conduct is admissible on the question whether a contract was formed though it is not 
admissible on the question of what that contract, if formed, means: Brambles Holdings Ltd v Bathurst 
City Council at 163 - 164; Lord Steyn, 'The Intractable Problem of the Interpretation of Legal Texts', 
9ff, The John Lehane Memorial Lecture (2002). 

(5) The need frequently arises in relational contracts of significant duration to adjust terms to accommodate 
changed or unforeseen circumstances. For that reason it is common for such contracts to make express 
provision for variation. Nonetheless, and notwithstanding their contract, parties in an ongoing business 
relationship equally commonly 'regulate their relationships in accordance with what they consider is fair 
and reasonable or commercially necessary at particular points in time rather than by reference to a priori 
rights and duties arising under a contract': Integrated Computer Services Pty Ltd at 11,117 [226] - 
[230]. 

Finn J used the term 'relational contract' to describe 'a contract that involves not merely an exchange, but also a 
relationship, between the contracting parties' [224]. That description applies to the contract in this case. 

74 As Finn J observed, evidence of post-contractual conduct is admissible on the question of whether a contract was 
formed: Brambles Holdings Ltd v Bathurst City Council [2001] NSWCA 61; (2001) 53 NSWLR 153 [25] 
(Heydon JA); Suncorp Metway Insurance Ltd v Owners Corporation Strata Plan 64487 [2009] NSWCA 223, 
[55]  (Sackville AJA, Campbell and MacFarlan JJ agreeing); Sagacious Procurement Pty Ltd v Symbion Health 
Ltd [2008] NSWCA 149, [117] (Giles JA, Hodgson and Campbell JA agreeing). 

75 In County Securities Pty Ltd v Challenger Group Holdings Pty Ltd [2008] NSWCA 193 Spigelman CJ said that in 
that case the terms of the contract must be inferred from a combination of surrounding circumstances including 
conversations, documents and conduct none of which provided a definitive form of words. The Chief Justice said 
that the issue was not one of interpretation because there were no words to interpret. The issue was one of fact: what 
did the parties agree? In the absence of a written document or a conversation constituting the agreement it was 
necessary for the court to consider the full range of relevant surrounding circumstances when determining the 
subject matter and terms of the contract. Principles of law based on the parol evidence rule are not applicable: [7] - 
[8]. Spigelman CJ referred to the observations of Lord Hoffmann in Carmichael v National Power Plc [1999] 1 
WLR 2042, 2049: 

The rule that the construction of documents is a question of law … applies in cases in which the parties intend 
all the terms of their contract (apart from any implied by law) to be contained in a document or documents. 
On the other hand, it does not apply when the intention of the parties, objectively ascertained, has to be 
gathered partly from documents but also from oral exchanges and conduct. In the latter case, the terms of the 
contract are a question of fact. And of course the question of whether the parties intended a document or 
documents to be the exclusive record of the terms of their agreement is also a question of fact.  

Spigelman CJ explained: 
In Carmichael v National Power Plc, supra, the House of Lords had to determine whether a person 
performed work under a contract of employment, within the meaning of a statute. The House of Lords 
overruled a Court of Appeal decision that, on the proper interpretation of documents pursuant to which 
the casual work arrangement had been made, there was such a contract. When rejecting a submission 
that reliance on post contractual conduct was inconsistent with the objective approach to identifying and 
interpreting a contract and that the subjective belief of the parties was irrelevant, Lord Hoffmann said at 
2050: 

This austere rule would be orthodox doctrine in a case in which the terms of the contract had been 
reduced to writing. But I do not think that it applies to a case like the present. In a case in which 
the terms of the contract are based upon conduct and conversations as well as letters, most people 
would find it very hard to understand why the tribunal should have to disregard the fact that Mr 
Lovatt and Mrs Carmichael both agreed that the CEGB were under no obligation to provide work 
and the applicants under no obligation to perform it. It is, I think, pedantic to describe such 
evidence as mere subjective belief. In the case of a contract which is based partly upon oral 
exchanges and conduct, a party may have a clear understanding of what was agreed without 
necessarily being able to remember the precise conversation or action which gave rise to that 
belief … But the terms of the engagement must have been discussed and these conversations must 
have played a part in forming the views of the parties about what their respective obligations were. 
The evidence of a party as to what terms he understood to have been agreed is some evidence 
tending to show that those terms, in an objective sense, were agreed. Of course the tribunal may 
reject such evidence and conclude that the party misunderstood the effect of what was being said 
and done. But when both parties are agreed about what they understood their mutual obligations 
(or lack of them) to be, it is a strong thing to exclude their evidence from consideration. Evidence 
of subsequent conduct, which would be inadmissible to construe a purely written contract (see 
Whitworth Street Estates (Manchester) Ltd v James Miller and Partners Ltd [1970] AC 583) 
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may be relevant on similar grounds, namely that it shows what the parties thought they had agreed 
[22]. 

76 In determining what are the terms of a contract that is partly written and partly oral, surrounding circumstances may 
be used as an aid to finding what the terms of the contract are. If it is not possible to make a finding about the 
particular words that were used, as sometimes happens when a contract is partly written, partly oral and partly 
inferred from conduct, the surrounding circumstances can be looked at to find what in substance the parties agreed: 
County Securities Pty Ltd v Challenger Group Holdings [7] - [8] (Spigelman CJ); Masterton Homes Pty Ltd v 
Palm Assets Pty Ltd [2009] NSWCA 234, [90] (Campbell JA, Allsop P and Basten JA agreeing). 

77 As I have said, a contract may come into existence through conduct. The conduct is to be viewed in light of the 
surrounding circumstances and in the commercial context in which the dispute arose: Australian Broadcasting 
Commission v XIVth Commonwealth Games Ltd (1988) 18 NSWLR 540, 548. The conduct must be of such a 
character as necessarily to lead to an inference that an agreement has been made and its terms: Empirnall Holdings 
Pty Ltd v Machon Paull Partners Pty Ltd (1988) 14 NSWLR 523, 535; Brambles Holdings Ltd v Bathurst City 
Council, 195. It cannot be assumed that merely because something has been done there is a contract in existence 
which has thereby been partly performed: Integrated Computer Services Pty Ltd v Digital Equipment Corp (Aust) 
Pty Ltd (1988) 5 BPR 11,110, (11,117). Business people not uncommonly act on an anticipated contractual 
relationship prior to the contract being formed: Sagacious Procurement Pty Ltd v Symbion Health Ltd [117]. 

Estoppel 
32 A further contention of Bitumen Transport was that the conduct of Logi West, through Ms Kelly, in promising to provide float 

work to Bitumen Transport, constituted an estoppel, as it would be unconscionable for Logi West to now be allowed to ignore 
the promise alleged to have been made to Bitumen Transport.  The scope of the doctrine of promissory estoppel was set out by 
the High Court in Waltons Stores (Interstate) Limited v Maher (1988) 164 CLR 387 where at 428-9, Brennan J said: 

In my opinion, to establish an equitable estoppel, it is necessary for a plaintiff to prove that (1) the plaintiff assumed that a 
particular legal relationship then existed between the plaintiff and the defendant or expected that a particular legal 
relationship would exist between them and, in the latter case, that the defendant would not be free to withdraw from the 
expected legal relationship; (2) the defendant has induced the plaintiff to adopt that assumption or expectation; (3) the 
plaintiff acts or abstains from acting in reliance on the assumption or expectation; (4) the defendant knew or intended him 
to do so; (5) the plaintiff's action or inaction will occasion detriment if the assumption or expectation is not fulfilled; and 
(6) the defendant has failed to act to avoid that detriment whether by fulfilling the assumption or expectation or otherwise. 
For the purposes of the second element, a defendant who has not actively induced the plaintiff to adopt an assumption or 
expectation will nevertheless be held to have done so if the assumption or expectation can be fulfilled only by a transfer 
of the defendant's property, a diminution of his rights or an increase in his obligations and he, knowing that the plaintiff's 
reliance on the assumption or expectation may cause detriment to the plaintiff if it is not fulfilled, fails to deny to the 
plaintiff the correctness of the assumption or expectation on which the plaintiff is conducting his affairs. 

33 Logi West submitted that the Tribunal cannot deal with a claim based on estoppel as such a claim does not involve a dispute 
between a hirer and an owner-driver in relation to an owner-driver contract. Alternatively, it was contended by Logi West that 
on the evidence, there could be no basis to conclude that an estoppel arises in this case, as the conversations between Ms Kelly 
and Mr English amounted to no more than an expression of intention that Logi West could put a float to good use, as its major 
client Linfox, was looking for that sort of service to be provided by Logi West.  It was contended by Logi West that an 
expression of future intention is no basis for an estoppel to arise: Franklin v Manufacturers Mutual Insurance Ltd (1935) 
36 SR (NSW) 76 at 82; The Commonwealth of Australia v Verwayen (1990) 170 CLR 394 at 409. 

34 As was said by Brereton J in Moratic Pty Ltd v Lawrence James Gordon & Anor [2007] NSWSC 5 at par 29: 
In promissory estoppel, as with equitable estoppel generally, equity comes to the relief of a plaintiff who has acted to its 
detriment on the basis of a fundamental assumption in the adoption of which the defendant has played such a part that it 
would be unfair or unjust if it were left free to ignore it, on the footing that it would be unconscionable for the defendant 
to deny the assumption [Grundt v Great Boulder Gold Mines Limited (1937) 59 CLR 641, 675; Thompson v Palmer 
(1933) 49 CLR 507, 547; Waltons Stores (Interstate) Limited v Maher (1988) 164 CLR 387, 404 (Mason CJ and Wilson 
J)]. The unconscionability which attracts the intervention of equity is the defendant's failure, having induced or 
acquiesced in the adoption of the assumption or expectation, with knowledge that it would be relied on, to fulfil the 
assumption or expectation or otherwise to avoid the detriment which that failure would occasion [Waltons v Maher, 423 
(Brennan J)]. 

35 And further, Brereton J said at par 34: 
In the case of promissory estoppel where the defendant has not positively encouraged the plaintiff to adopt the relevant 
assumption, a plaintiff must show that the defendant at least failed to deny the assumption with knowledge that the 
plaintiff was relying on it to the plaintiff's potential detriment, and that the assumption could be fulfilled only by a 
diminution or suspension of the defendant's contractual rights [see generally Waltons v Maher, 428-429 (Brennan J); 
Meagher, Gummow & Leeming, [17-050]]. It is essential to an equitable estoppel that the defendant knows or intends that 
the party who adopts the assumption will act or abstain from acting in reliance on it [see Crabb v Arun District Council 
[1976] Ch 179, 188; Waltons v Maher, 423 (Brennan J)]. Such knowledge or intention may easily be inferred where the 
adoption of the assumption is induced by the making of a promise, but it may also be found where the defendant 
encourages a plaintiff to adhere to an assumption already formed, or acquiesces in an assumption when in conscience 
objection ought to be stated [Waltons v Maher, 423 (Brennan J)]. The cases emphasise that a party who seeks to set up an 
equitable estoppel of this type must show that the other has made, whether by words or conduct, an unequivocal 
representation that it did not intend to enforce its strict legal rights [Allied Marine Transport Ltd v Vale Do Rio Doce 
Navegacao SA (The Leonidas) [1985] 1 WLR 925, 941 (Robert Goff LJ); Legione v Hateley, 435-7; Foran v Wright, 410-
11, 435-6]. 
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36 I am not persuaded by Logi West’s submission that the Tribunal cannot have regard to equitable principles when determining a 
contractual dispute between a hirer and an owner-driver.  In my view, in hearing and determining a dispute, as defined in 
s 37(1) of the OD Act, the Tribunal has jurisdiction and power in its determination, in relation to a number of remedies, as set 
out in s 47(4) of the OD Act. The powers of the Tribunal in making a determination are broad. They include not only orders in 
the nature of payments for sums of money, by way of debts due and owing or for damages, but also orders in the nature of 
restitution.  Further orders, such as declarations and orders for specific performance, may also be made, including an order 
declaring void any unjust term of an owner-driver contract.  Orders of this kind are within the armoury of equitable remedies.   

37 I see nothing in the OD Act, to preclude the Tribunal, in hearing and determining a dispute, having regard to relevant equitable 
principles, in making a determination for the purposes of s 47(4) of the OD Act.  This is particularly so, when regard is had to 
s 43(1), by which the relevant provisions of the Industrial Relations Act 1979 that apply to and in relation to the exercise of the 
jurisdiction of the Commission, apply to the exercise of jurisdiction conferred on the Tribunal.  This includes s 26(1)(a) in 
relation to “equity, good conscience, and the substantial merits of the case”. 

38 I turn now to consider the evidence, in light of the above legal principles. 
Was there a variation of the contract? 
39 Consistent with the above principles, the context in which the parties’ dealings took place is important. It was contended by 

Logi West, and it appears to be accepted by Bitumen Transport, and as reflected in the terms of the contract itself, that the 
workflow provided by Logi West to its owner-drivers, including Bitumen Transport, was solely dependent on requests from 
customers.  Whilst the contract between Bitumen Transport and Logi West was for a term from 15 August 2012 to 30 June 
2013, it is clear from its terms, and the evidence before the Tribunal, that the provision of services by Bitumen Transport to 
Logi West, could never be guaranteed at a certain level. Thus, the level of work for both Logi West, and in turn Bitumen 
Transport, was entirely driven by market demand. 

40 It is in this context, that the evidence, and the claims made by Bitumen Transport, must be assessed. Mr English accepted in 
cross-examination, that there was never any guarantee of any minimum level of work. Whilst he expressed himself in various 
ways on this issue, the upshot of his testimony was that from his discussions with Ms Kelly, he understood that there would be 
work for the float from Logi West.  Mr English also accepted that in relation to Linfox, who was clearly a major customer of 
Logi West, that the level of work available to owner-drivers was, consistent with the general operating principle adopted by the 
business, entirely dependent on the work that Linfox gave to Logi West.  As set out in the evidence of both Ms Kelly and 
Mr Watkins, earlier in these reasons, this was the manner in which Logi West had run its business consistently in the past. 

41 I accept on the evidence that Logi West was asked by Linfox to see if it could service float work. There was a suggestion from 
Linfox, that if Logi West was able to identify an owner-driver(s) with access to a float(s), such work would be forthcoming.  
Accordingly, this led Ms Kelly, to enquire of the owner-drivers as to their accessing a float for this type of work. At that time, 
only one owner-driver, Mr Magan, responded to the initial approach, and obtained a float on hire and was given some work 
which was referred to Logi West by Linfox. Such work was provided on an “as required basis”. 

42 There was a conflict on the evidence as to what next occurred. According to Mr English, there were further discussions 
between himself and Ms Kelly at the respondent’s premises in Welshpool, where Mr English alleges that Ms Kelly assured 
him of as much float work as he could handle for “at least two years”.  Mr English referred to a further discussion after a 
toolbox meeting shortly after, where Ms Kelly referred to the rate of $200 per hour for such work. On Ms Kelly’s version of 
the events, only one discussion with Mr English took place and that was after a toolbox meeting in early November 2012. 
Mr English informed Ms Kelly that he was considering obtaining a float and she responded to the effect that if so, then Logi 
West would use it. 

43 On balance, and considering the context of the operation of the Logi West business, as outlined in the evidence, I prefer 
Ms Kelly’s version of events.  The suggestion by Mr English that Ms Kelly committed to float work for at least two years, 
would be entirely inconsistent with the way that the Logi West business had operated. It certainly would be inconsistent with 
the method by which Linfox gave Logi West work, which, as was common ground, was on an as needed basis.  Also, 
Ms Kelly’s version is more consistent with the testimony of Mr Watkins, to the effect that Linfox requested Logi West to 
explore providing float work services. In response, only one owner-driver at that point, Mr Magan, was engaged to do so, 
based on a float which he had hired for the work. 

44 It is also to be noted that on the evidence, Mr English testified that he may also have had some discussions directly with a 
Linfox representative, a Mr Withers, about the possibility of float work from them. I therefore do not discount the possibility, 
and consider it quite likely, that Mr English may have been given a level of comfort by Linfox from any such discussions, 
about the amount and duration of float work that Linfox may make available. Such an approach by Mr English would be 
understandable, and perhaps to be expected, in the context of him approaching a manufacturer in Victoria, about the possibility 
of purchasing the float then under construction.  In considering such a step, it would stand to reason that Mr English may seek 
some assurance from the source of the float work, Linfox, as to their future requirements.   

45 I am not satisfied however, that any such assurance was given by Ms Kelly on behalf of Logi West. As was submitted by Logi 
West, and correctly so in my view, in light of all the evidence, why would Logi West, a reasonably small business itself, 
commit to an arrangement, effectively locking itself into a guaranteed obligation to pay Bitumen Transport some $40,000 per 
month, on an indefinite basis? In my opinion, this is particularly unlikely, when Logi West had no assurance at any time, of 
any minimum level of float work being required by Linfox, its major customer. The proposition advanced by Bitumen 
Transport is entirely inconsistent with the accepted business model adopted by Logi West. 

46 For reasons which Mr English considered to be in his interests, he decided, after no doubt seeing the work being done by 
Mr Magan for Logi West, and perhaps also supplemented by information provided by Linfox directly, that it may be 
commercially attractive to him to go ahead and purchase the float under construction. It would then be available for use on 
Linfox work offered to Logi West. There was also the evidence of Mr English, that around this time, floats were hard to obtain 
locally and work was available. 
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47 This then brings me to the letter that Ms Kelly wrote for Bitumen Transport, at the request of the finance broker.  As noted 
earlier in these reasons, Ms Kelly in fact wrote two letters. The request for a letter came soon after Ms Kelly’s conversation 
with Mr English, when he told her that he was considering acquiring a float.  The letters themselves are revealing, in particular 
the first one, which is at JAT-4 to Ms Kelly’s witness statement. In my view, the first letter of 6 November 2012 reveals 
Ms Kelly’s state of mind at the time, following her quite recent discussion with Mr English. In it, Ms Kelly only refers to 
Mr English having been offered a position “on our fleet utilising a float”.  Reference is then made to the rate of $200 per hour 
and other PUD work when the float is on hire. There is certainly no reference to any commitment to a minimum level of 
engagement or any term over which such an arrangement would continue. 

48 What next followed was a request from the finance broker for more detail. This is set out in an email from the broker to 
Ms Kelly which is at JAT-5 to her witness statement. The request from the broker makes no reference to any agreement 
between Bitumen Transport and Logi West for float work, as contended by Bitumen Transport. As pointed out by Logi West in 
its submissions, the request only makes reference to “expected” hours to be worked. Accordingly, Ms Kelly, at the broker’s 
request rewrote the letter as it is set out at par 13 above.  Ms Kelly’s evidence was, which I accept, she added the extra 
information as requested by the finance broker, based on the then work being given by Linfox to Mr Magan.  Thus, the 
reference in the letter to “current work volumes” and that Logi West “anticipate” a certain level of work, “depending on the 
pickup requirement of the customer”, was included in the letter.  This latter statement is entirely consistent with the evidence 
as a whole, as to Logi West’s business model. This documentary evidence is quite at odds with the stance adopted by Bitumen 
Transport in this case.   

49 Further, if, as Bitumen Transport maintained, the alleged agreement with Logi West was as certain as it contended, then one 
would imagine that Mr English would inform the finance broker of this, and he would seek some reference to be made to it in 
the letter from Logi West. Such an inclusion, one would imagine, would significantly enhance the prospect of a successful 
finance application.     

50 Also as part of considering the context in this case, is the conduct of the parties subsequent to the alleged variation to the 
contract. As Logi West points out in its submissions, the evidence was that Mr English spoke directly with Linfox on his return 
to Perth from Melbourne, with the new float. Mr English responded to Linfox’s request to “stand-by”, until early January 2013. 
Mr English clearly understood that it was Linfox, and not Logi West, who was in control of the float work that he may be 
provided with. 

51 Regardless of the issue of a written variation being required as contended by Logi West, on all of the evidence, taken in 
context, I am not able to conclude that the contract was varied as alleged by Bitumen Transport. At best, Bitumen Transport 
had an expectation that it would receive float work sufficient to generate a return on its investment.  Unfortunately, this was 
not to be the case. 

52 In the alternative, even if there was a variation to the contract, which I consider there was not, then any such contract as varied, 
would, in my view, contain an implied term consistent with the main contract, and all of the evidence, that Logi West would 
provide float work to Bitumen Transport, for only as long as it was provided requests for such work from Linfox. There could 
be no guarantee of a minimum level of work and certainly not for any fixed period of time.  The tests as to the implication of a 
term in fact, in a contract are well settled.  As was said by the Privy Council in BP Refinery (Westernport) Pty Limited v 
President, Councillors and Ratepayers of the Shire of Hastings (1977) 180 CLR 266 at 282-283: 

Their Lordships do not think it necessary to review exhaustively the authorities on the implication of a term in a contract 
which the parties have not thought fit to express.  In their view, for a term to be implied, the following conditions (which 
may overlap) must be satisfied: (1) it must be reasonable and equitable; (2) it must be necessary to give business efficacy 
to the contract, so that no term will be implied if the contract is effective without it; (3) it must be so obvious that 'it goes 
without saying'; (4) it must be capable of clear expression; (5) it must not contradict any express term of the contract. 

53 This approach has been affirmed by the High Court of Australia: Secured Income Real Estate (Australia) Limited v St Martins 
Investments Proprietary Limited (1979) 144 CLR 596; Codelfa Construction Proprietary Limited v State Rail Authority of New 
South Wales (1982) 149 CLR 337. Additionally, in the case where the contract in question is oral or partly oral and partly in 
writing, as in the present matter, a less strict approach to the application of these factors may be appropriate: Hawkins v 
Clayton (1988) 164 CLR 539 per Deane J; Ware v Amaral Pastoral Pty Ltd (No 5) [2012] NSWSC 1550.  On the facts of this 
case, such a term, in the context of the operation of the main contract, would be consistent with it and thus would be reasonable 
and equitable. On the same footing, it would be necessary to give business efficacy to the contract, and it would be obvious to 
the parties because that is how they had operated under the main contract for a considerable period of time.  It could be clearly 
expressed and would be entirely consistent with the express terms of the main contract.    

Was there an estoppel? 
54 Similarly for the same reasons, I am not persuaded that an equitable estoppel arises in this case.  At its highest, on the findings 

that I have made, based on the dialogue between Ms Kelly and Mr English, and as evidenced by the letters for the finance 
broker, there could only be a representation of future intention by Logi West, which, without more, cannot found an estoppel: 
Verwayen per Mason CJ at 409-410. 

Conclusion 
55 The circumstances of this case are most unfortunate. The Tribunal has considerable sympathy for the circumstances which 

Mr English found himself in.  However, that does not give rise to any alteration in the contractual rights between the parties, 
which is the only issue with which the Tribunal can be concerned.  Accordingly, the application must be dismissed. 
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2014 WAIRC 01370 
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LOGI WEST EXPRESS 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
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Result Application dismissed 
Representation 
Applicant Mr A Dzieciol of counsel 
Respondent Mr M Mony De Kerloy of counsel 
 

Order 
HAVING heard Mr A Dzieciol of counsel on behalf of the applicant and Mr M Mony De Kerloy of counsel on behalf of the 
respondent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007, 
hereby orders – 
 THAT the application be and is hereby dismissed. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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Consent Order 
WHEREAS this matter has been referred to the Tribunal alleging that the respondent, Consolidated Site Services Pty Ltd, has failed 
to pay GC and GE Liddicoat amounts due and owing under an owner-driver contract made under the Owner-Drivers (Contracts and 
Disputes) Act 2007;  
AND WHEREAS a conference before the Tribunal under s 44 of the OD Act was held on 20 June 2014.  At the conference 
Consolidated did not dispute that it was indebted to Liddicoat and agreed to paying the applicant the total sum of $28,571  in 
relation to work performed by Liddicoat as an owner-driver. Due to the financial circumstances of Consolidated, it has agreed to 
pay Liddicoat by instalments, in the sum of $5000 paid today, Friday 20 June 2014, and then the sum of $5,892.75 thereafter every 
three weeks over 4 payments;  
AND WHEREAS as a result of discussions at the conciliation conference, it was agreed by the parties that the Tribunal would issue 
consent orders recording the parties’ agreed payment plan and that this application will remain on foot until the monies outstanding 
have been repaid.  Both parties have liberty to apply to relist the application on short notice. 
NOW THEREFORE the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 
2007, and hereby orders by consent – 
(1)  THAT the respondent pay to the applicant the sum of $5000 today, Friday 20 June 2014, and thereafter four further 

payments in the sum of $5,892.75 every three weeks, they being on 4 July, 25 July, 15 August and 5 September 2014. 
(2)  THAT if the respondent fails to make a payment as and when it falls due under par 1 of this order, then the whole amount 

then due and owing to the applicant will be payable forthwith. 
(3)  THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 01004 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES GC AND GE LIDDICOAT 

APPLICANT 
-v- 
CONSOLIDATED SITE SERVICES (WA) PTY LTD  

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 16 SEPTEMBER 2014 
FILE NO/S RFT 13 OF 2014 
CITATION NO. 2014 WAIRC 01004 
 

Result Correcting order issued 
Representation 
Applicant Mr A Dzieciol of counsel 
Respondent No appearance required 
 

Correcting Order 
WHEREAS on 6 June 2014 the applicant filed a notice of referral to the Tribunal and stated that the name of the respondent was 
“Consolidated Site Services Pty Ltd”; 
AND WHEREAS on 6 June 2014 the Commission made a direction that the time for the respondent to file an answering statement 
be abridged;  
AND WHEREAS on 20 June 2014 a conciliation conference was convened by the Tribunal and orders were made by consent that 
same day regarding the payment by the respondent to the applicant monies owed in instalments, and that the parties have liberty to 
apply on short notice;  
AND WHEREAS by letter dated 9 September 2014 the applicant informed the Tribunal that there was a typographical error in the 
notice of referral and the correct name of the respondent is “Consolidated Site Services (WA) Pty Ltd” and not “Consolidated Site 
Services Pty Ltd”;  
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AND WHEREAS the applicant in its letter made an application to the Tribunal to make a correcting order to correct name of the 
respondent;  
NOW THEREFORE having heard Mr A Dzieciol of counsel on behalf of the applicant, the Tribunal, pursuant to the powers 
conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007 hereby orders – 
(1)  THAT the name of the respondent on the notice of referral be amended by deleting the name “Consolidated Site Services 

Pty Ltd” and inserting in lieu thereof the name “Consolidated Site Services (WA) Pty Ltd”. 
(2) THAT the consent order made by the Tribunal on 20 June 2014 and the direction made by the Commission on 6 June 

2014 be and are hereby amended by deleting the name of the respondent as “Consolidated Site Services Pty Ltd” and 
inserting in lieu thereof the name “Consolidated Site Services (WA) Pty Ltd”. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00178 
REFERRAL OF DISPUTE 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
CITATION : 2015 WAIRC 00178 
CORAM : COMMISSIONER S J KENNER 
HEARD : THURSDAY, 23 OCTOBER 2014 
DELIVERED : TUESDAY, 17 FEBRUARY 2015 
FILE NO. : RFT 15 OF 2014 
BETWEEN : LOUISVILLE HOLDINGS PTY LTD 

Applicant 
AND 
SIMS GROUP AUSTRALIA HOLDINGS LTD T/AS SIMS METAL MANAGEMENT 
Respondent 

 

Catchwords : Owner-driver contract – Referral of dispute – Whether there was an ongoing contractual 
relationship – Whether the contract contained an implied term as to termination on notice – 
Introduction of sub-contract agreements – Whether an agreement was inferred by conduct – 
Principles applied – No mutual obligation – Engagement on an as required basis – Stand-
alone contracts – No contractual obligation to give notice of termination – Application 
dismissed – Order made 

Legislation : Owner-Drivers (Contracts and Disputes) Act 2007 (WA)  
Result : Application dismissed 
Representation: 
Counsel: 
Applicant  : Mr A Dzieciol 
Respondent : Mr N Mony de Kerloy 
Solicitors: 
Applicant : Transport Workers Union 
Respondent : Mony de Kerloy Barristers & Solicitors 
 

Case(s) referred to in reasons: 
Empirnall Holdings Pty Ltd v Machon Paull Partners Pty Ltd (1988) 14 NSWLR 523 
Integrated Computer Services Pty Ltd v Digital Equipment Corp (Aust) Pty Ltd (1988) 5 BPR 11,110 
Toll (FGCT) Pty Limited v Alphapharm Pty Limited (2004) 219 CLR 165 
Vroon BV v Foster's Brewing Group Ltd [1994] 2 VR 32 

Reasons for Decision 
1 Mr Cox is the director of Louisville Holdings Pty Ltd, which owns and operates a prime mover and trailers, and which entered 

into owner-driver contract(s) with Sims Metal Management under the Owner-Drivers (Contracts and Disputes) Act 2007.  
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Louisville Holdings was engaged by Sims since 2001 until May 2014 to load and cart scrap metal which was loaded for export 
onto ships in various ports in Western Australia, which included Fremantle, Port Hedland, Dampier and Bunbury. 

2 Since about 2010 Sims introduced individual “sub-contract agreements” and on each occasion that a ship arrived for loading, 
Mr Cox would sign an agreement which stipulated the duration of the work for the particular vessel, the tonnage rates and the 
conditions of the contract.  Sims does not dispute that these individual contracts were owner-driver contracts for the purposes 
of the OD Act.  I find accordingly. 

3 Louisville Holdings says that over the period of more than thirteen years it was contacted on a regular basis, as one of Sims’ 
preferred contractors, to cart scrap metal using its own truck and trailers.  Louisville Holdings contends that the vast majority 
of its income was derived from the Sims work and it was, for the most part, always available to do the work when called upon 
by Sims. 

4 Sims denies that there was an ongoing contract since 2001.  Rather, Louisville Holdings terminated the contract when its truck 
was sold.  Sims contends that since 2010, Louisville Holdings was one of many contractors engaged on an ad hoc basis with no 
guarantee of future work.  It says Louisville Holdings was free to work for whomever it chose, and no owner-driver contract 
was in place at the time Sims decided to no longer offer Louisville Holdings any further work. 

5 In about May 2014 Louisville Holdings ceased providing work for Sims in circumstances which are controversial in these 
proceedings.  The Operations Manager was instructed by senior management not to offer Louisville Holdings any more work, 
following allegations of bullying.  Louisville Holdings denies the bullying allegations, and contends that it did not breach the 
contract.  By not offering any further work, Louisville Holdings says that Sims terminated the contract, and claims damages for 
a period of reasonable notice of termination, being the amount it expected to earn from one ship’s work. 

6 The issues in this case are: 
a) Was there an ongoing contractual arrangement between the parties or a series of separate contracts? 
b) Was there an implied term that Sims was required to give Louisville Holdings reasonable notice to terminate the 

contract? 
c) If so, what would be a reasonable period of notice in the circumstances? 
d) Further, if Sims was required to give reasonable notice, did Louisville Holdings breach the contract in such a manner as 

to allow Sims to terminate the contract without notice? 
7 I outline the evidence as follows. 
The evidence 
8 Mr Cox gave evidence that he has driven his truck for Sims since 2001.  The situation Mr Cox described was that he did not 

work for Sims on a daily or weekly basis, rather, the supervisor of bulk shipments, Mr Goldie, would telephone him when a 
ship was arriving into port, ask whether he was available to do the job and Mr Cox would make himself available.  There was 
no set period of notice, which would range from five days’ notice to as little as two days’ notice, depending on the size of the 
ship or the ship’s location.  Mr Cox’s evidence was that this arrangement had been ongoing for thirteen and a half years. 

9 Mr Cox said that in recent times when a ship would arrive there would be generally 18 contractors working on the job.  The 
work involved picking up specially designed shipping bins at a certain time, loading them with scrap metal in Spearwood, 
Malaga and other yards depending on the amount of steel available.  Then, usually the day before, Mr Cox would travel to the 
wharf, and then follow instructions to unload, in order for the ship to be loaded as quickly as possible.  The process would take 
anywhere from six and a half to seven days to complete.  Mr Cox said that he would do about 12 ships per year, and sometimes 
more.  Mr Cox was not paid hourly, but by the tonne. 

10 According to Mr Cox, the work he performed was specialised and he was required have the correct trailers, accreditation, 
MSIC card to get access to the wharf, permits, insurance and the ability to travel with large loads.  Mr Cox said that an 
inexperienced driver could not do the work, and using a replacement driver to fill in was not allowed.  In the thirteen years he 
worked for Sims, Mr Cox said that he only used a replacement driver twice after seeking permission.  Mr Cox recalled that this 
occurred ten years ago, but he was fortunate because the replacement driver had an MSIC card.  He said with the exception of 
those two occasions, he had always personally driven for Sims.  According to Mr Cox, Mr Goldie did not want drivers who did 
not know the work, and nowadays drivers have to be inducted by Sims. 

11 In his evidence, Mr Cox said that initially the job arrangements with Sims were verbal but in the last four or five years Sims 
introduced the sub-contract agreements which were signed at the wharf by Mr Cox and others at the start of each job.  Mr Cox 
said he was then paid within seven days of completion.  According to Mr Cox, there was virtually no change to the way the 
work was organised, but drivers had to agree to a list of conditions. 

12 Exhibit R1 was a standard sub-contract agreement and on the front page it includes details of the parties to the agreement, the 
name of the ship, the approximate tonnage, and the duration of the job with the start and finishing dates.  The clause in 
question states: 

The following agreement between the above parties covers the cartage of scrap metal from Sims Metal Management 
Limited yards to the Fremantle wharf and is effective for “M.V.(Insert Ships Name) loading approximately (Insert 
Tonnes) tonnes from (Insert Date) through to (Insert Date). 

13 The second page lists the shipping rates per tonne, and the third page sets out 21 “Conditions of Contract”.  I outline some of 
the conditions as follows: 
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Conditions of Contract: 
… 
8.  Any dispute will be discussed upon completion of the ship without any lost loading time during the ship. 
9.  Any driver creating a nuisance on Sims Metal Management premises or at the wharf may be excluded from working 
the balance of that and future ships. 
10.  Refusal to accept directions as listed above means instant dismissal from the contract. 

14 Tendered as exhibit R2 was a bundle of the front pages of sub-contract agreements entered into by Louisville Holdings and 
Sims on various dates. 

15 According to Mr Cox the written contracts were introduced by the previous Operations Manager, Mr Mayne, following a stop 
work meeting on the wharf about four years ago about tonnage rates.  Mr Cox said that these written contracts were a change 
to the way things had been done previously.  He said Sims told the drivers that, in the future, any grievances or problems, 
concerning tonnage rates, would be dealt with after the ship had been completed, as Sims did not want any stop work meetings 
beforehand.  According to Mr Cox, this was the reason he thought the change was made and referred to clause 8 in the 
contract.  According to Mr Cox, he was not given any other reason as to why the contracts were introduced. 

16 Mr Cox also said that it was his understanding that he and Sims had an ongoing relationship, because he was “on the list and 
inducted”.  Mr Cox described it as, if Sims needed a truck, he would provide the service.  Mr Cox acknowledged that there was 
no written correspondence guaranteeing him ongoing work, it was just the arrangement he understood he had with the past and 
current Operations Managers. 

17 Exhibit A1 was Mr Cox’s handwritten tax invoice book which he would submit to Sims for the amount charged for the tonnage 
carted after each ship.  Louisville Holdings provided a summary sheet of calculations for the last 12 months, which I set out as 
follows:   

21-04-13 $21,945.00 

27-05-13 $7,304.09 
27-05-13 $13,168.72 

01-07-13 $21,822.35 

01-07-13 $495.00 
26-08-13 $21,862.26 

25-09-13 $7,742.59 

01-10-13 $12,046.46 

14-10-13 $10,055.24 
16-10-13 $5,070.84 

30-10-13 $14,951.19 

05-12-13 $9,922.41 

16-12-13 $15,209.76 
23-12-13 $6,877.95 

03-02-14 $7,200.56 

10-02-14 $13,917.18 

04-03-14 $8,259.62 
24-03-14 $10,681.31 

22-04-14 $12,973.85 

 $221,506.38 
18 When it was put to Mr Cox that there was no problem with him doing work for companies other than Sims during the times 

ships were coming in, Mr Cox said that was correct.  Mr Cox also said that in the first five years of working for Sims, he also 
worked for another company doing a Perth to Melbourne run.  According to Mr Cox, finding other work was fine, but 
Louisville Holdings’ main business model was based on obtaining work from Sims.  Mr Cox said that he earned over $200,000 
from Sims in the last 12 months, and did not understand it to be some ad hoc arrangement. 

19 Mr Cox said that a ship would come in about every four weeks so in between ships he would look around to see if other jobs 
come up, depending on how much they would pay.  Mr Cox described it as “like a semi-retirement job” which was going to 
top up his superannuation, and in about five years he was going to retire.  Mr Cox said he never knocked back work from Sims.  
The situation Mr Cox described was that he and Sims, as with all of the 18 contractors, always had a relationship, whereby 
Sims had the work and he provided the truck and trailers. 

20 During cross-examination, Mr Cox acknowledged that there were invoices in his book for work completed that was not Sims’ 
work.  For instance, invoice 22 dated 9 September 2013 and invoice 23 dated 19 September 2013 were for “R.M.  Ebbett” 
which involved container cartage from Perth to Geraldton which was about one days’ work each.  Another example was 
invoice 33 dated 30 January 2014 which was a one-off trip moving a salt excavator to Onslow for Mark Overall Transport. 
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21 Mr Cox said there was a period of about two or three months where he left work after his trailers were sold.  This occurred in 
2007 where he missed about two or three ships because he had his truck refurbished.  Mr Cox said that he told Mr Mayne, the 
Operations Manager at the time about the refurbishment and that someone wanted to buy the trailers.  According to Mr Cox, he 
understood Mr Mayne had no issue with it.  When the work to the truck was completed, Mr Cox rang Mr Goldie and said that 
he was available to work again, and he worked for Sims ever since.  Mr Mayne was not called to give evidence in these 
proceedings. 

22 Mr Goldie also gave evidence as to Sims’ operations.  As the Senior Shipping Coordinator, Mr Goldie is responsible for 
coordinating the collection and transportation of scrap metal.  This is coordinated by using subcontracted drivers in a pool of 
drivers, which Sims can choose from.  The situation Mr Goldie described was that when he is notified that a ship is coming in, 
he would telephone the drivers to see who is available, and he would normally give the drivers a week’s notice of the arrival of 
a ship.  He said that he tries to give the drivers a week’s notice in case they have other work which they need to plan around 
and organise.  Mr Goldie said that the jobs would last anywhere from five days to ten days, depending on the tonnage and how 
much needs to be loaded.  Mr Goldie estimated that on average, Sims normally loads one ship every six to seven weeks. 

23 In his evidence, Mr Goldie confirmed that Sims uses the standard sub-contract agreement for every ship.  Mr Goldie said that 
he was told by senior management to implement the written agreements in 2010, but he was not sure as to the reason, and 
thought that it may have had something to do with a previous case involving one of the subcontractors.  Mr Goldie testified 
that since the agreements were introduced, “basically nothing changed”.  For instance, Mr Goldie used the same notification 
procedure on a ship by ship basis.  The only change was that, at the commencement of each ship, the agreement was given to 
each driver. 

24 Mr Goldie said that drivers could do other work between ships and it is the driver’s decision whether they wish to accept work 
from Sims when they are telephoned.  Mr Goldie said that it is fine if the drivers are unavailable if they have something else 
on, as he will ring the next driver in the pool of about 23.  Then next time, when a ship comes in, Mr Goldie, will again ring the 
drivers to see if they are available and so on. 

25 There was some initial suggestion by Mr Goldie, that Mr Cox had a break from the transport industry for some 12 months 
when his truck was sold.  However in his evidence, Mr Goldie said that he could not give a definitive answer as to the length of 
Mr Cox’s break, and accepted that the break could have been for a two or three month period. 

26 Mr Goldie also gave evidence in relation to Mr Cox’s alleged conduct and behaviour in the workplace.  Mr Goldie testified 
that a complaint was made in May 2013 about Mr Cox allegedly engaging in antisocial behaviour over the two way radio.  I set 
out as follows, with formal parts omitted, exhibit R3 which is an unsigned letter of complaint dated 30 May 2013: 

Dear Mr Matthers, 
Reference - Complaint Against Mr David Cox 
I am writing this letter as a formal complaint about another contractor Mr David Cox.  For the past 12 months I have 
suffered constant verbal abuse and intimidation in the workplace.  I raised a recent example with both yourself and 
Mr Dave Goldie and you advised me to put my complaint in writing. 
This most recent example relates to my contract at the Bunbury Port two weeks ago.  On the first day damage to a gate on 
the Bunbury Port occurred.  UHF radio discussion led to me making the comment -"I only know one person who hits 
weighbridges and gates" - I did not name that person.  Mr Cox responded immediately telling me to "shut my mouth and 
go get fucked, you fat fuck and I will sort you out later".  A day after this incident I heard Mr Cox speaking with 
Mr Murray Waite and referring to me as a "fat fuck".  Mr Waite also approached me that evening to say that Mr Cox 
asked him to tell me that "if that fat fuck puts in a letter of complaint against him, he will sue me for slander. 
I have been verbally threatened by Mr Cox before even though it was about something I was not involved in at all.  
Another specific example relates to an incident approximately 12 months earlier when I was working at the Fremantle 
Port and when Mr David Goldie was present.  This related to discussions about the legalities of road train routes and 
different views - Mr Cox became very agitated and again was verbally abusive and intimidating to me.  He asked me to 
meet him after working hours to fight him at the North Mole which of course I did not do. 
The majority of contract drivers on the wharf have all experienced ongoing verbal abuse and intimidation by Mr Cox.  For 
example, Mr Bill Ninnis has told me that Mr Cox has tailgated him and blocked lanes of traffic so he could not pass for 
no apparent reason - just to be difficult.  Mr Brian Draper has told me that he was in the Bunbury Port and was threatened 
to be bashed if he didn't reveal the rates of pay that he was being paid by his primary contractor Mr Lindsay Della.  
Mr Cox I believe approached Mr Lindsay Della to find out what percentage he was taking.  This resulted in Mr Cox and 
Mr Della having a fist fight at the North Mole. 
Most of the contractors get on very well in their work environment but we have all experienced Mr Cox's abusive and 
intimidating behaviour and have had enough.  This recent incident in my view is the straw that broke the camel's back and 
I am no longer prepared to put up with his behaviour or bullying tactics. 

27 Mr Goldie said that he did not recall who made the complaint.  Mr Goldie did not know what the outcome of any investigation 
was because complaints get acted upon by senior management.  Mr Cox continued to work for Sims until May 2014. 

28 Mr Smith was another subcontractor Sims used for the scrap metal work, and the author of the above complaint of 30 May 
2013.  Mr Smith testified that he was abused, threatened and called names by Mr Cox, for example, Mr Cox said he wanted to 
“kick the shit out of him” and the like.  Mr Smith said that he had raised his concerns previously, but nothing had been done 
about it.  Mr Smith said he had enough and so decided to speak with Mr Goldie and Mr Matthers, the Operations Manager, and 
was told that if he wanted to take it any further, he could make a written complaint.  According to Mr Smith, he was not sure 
how it all started. 
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29 According to Mr Cox, in about May 2013 Mr Cox was told by the Operations Manager that there had been a complaint by a 
driver.  Mr Cox did not understand what the grievance was about, the issue was addressed by the union and Mr Cox was of the 
view that the issue had been resolved, and he carried on with work.  Mr Cox said that there was confusion about who the 
complainant was as he thought it was someone named “Stan”. 

30 Mr Cox said that he only used the radio when he went to the yard for the purposes of getting instructions from the operators, 
the loader drivers or the yard foreman, as to which road he was to use or which machine to use.  Mr Cox said the purpose of 
calling out on the radio is to avoid trucks coming in and going out at the same time.  Mr Cox said that as soon as he gets on the 
road, he would turn off the radio to avoid general “chitchat”.  Mr Cox also denied that he challenged another driver to a fight. 

31 Mr Cox said that in the past he had raised issues with Mr Goldie about the behaviours of some of the other drivers on the road, 
as he would always try to do the right thing but he never confronted those drivers personally because that is management’s job, 
and not his job.  If someone had done the wrong thing Mr Cox said he thought it appropriate to confront Mr Goldie about it as 
he is the person responsible for what happens on and off the wharf.  According to Mr Goldie, as far as he could recall, there 
had been no complaints raised about owner-drivers not using designated routes for restricted access vehicles. 

32 A further complaint was received in April 2014 from Mr Ninnis, which was tendered as exhibit R4, and which I set out below: 
Re:  Harassment Complaint  Mr David Cox 
I would like to bring to your attention a situation regarding harassment by another subcontractor Mr David Cox. 
Mr Cox will see me talking to other contractors, then ring them on their mobile phone and ask "why the fuck are you 
talking to him" – he is a back stabling (sic) asshole....  ".  Over the past 6 months he has repeatedly done this and uses 
other filthy and derogatory remarks to them about me.  I have tried to take the approach to ignore him but his onslaught 
never stops, so I feel a written complaint is the only way to have some action taken. 
If I am amongst a group of other contractors I always say hello to Mr Cox but always at best get a grunt in return.  The 
last incident was on the ship Orient Singapore.  While waiting to be loaded at the Spearwood yard, I was in line of about 
6-7 trucks.  Mr George Kelly was behind me and Mr Murray Waite in front.  Mr Waite was inspecting tyres on his truck 
and walked back to my truck to say hello.  Mr Cox could see us talking and I told Murray that his mobile phone would 
probably ring soon and it would be Mr Cox.  Suddenly Murray's phone rang - it was Mr Cox and Murray said he was 
complaining about me.  George Kelly came over to say hello and have a chat and I said that his phone would probably 
ring soon - it did, it was Mr Cox who again spoke badly about me. 
On this occasion Mr Cox rang both Mr Kelly and Mr Waite again and harassed them both about talking to me.  I believe 
the discussion in both cases was Mr Cox using bad language and making derogatory remarks about me and questioning 
why they were talking to me.  This all took place within 10 minutes. 
At an out of work BBQ I met Mr Lindsay Della.  Without prompting Mr Della, another SIMS subcontractor, said that he 
had been told by Mr Remo Pasalli (another contractor) that Mr Cox was threatening to assault me in the future.  On a 
previous bulk metal ship job, Mr Cox had personally threatened and physically pushed me at the wharf but I didn't 
retaliate. 
There are 18 different subcontractors working together and we are all different personalities but get on pretty well, and 
also work well together.  Mr Cox is a bully and constantly causing trouble with his harassment and bullying tactics and 
many of us have had enough with his antics.  I feel it is time that this matter is formally registered and action taken under 
your Bullying Policy. 

33 Mr Goldie said that this complaint was raised with Sims’ senior management and the decision was made to remove Mr Cox 
from the employable drivers’ pool.  Mr Goldie said that there had been complaints made, and from his point of view there was 
nothing that he could do apart from inform management and if the drivers wanted action to be taken, the complaints had to be 
made in writing.  Mr Goldie said that he had never received any complaints from Sims’ direct employees, anyone involved in 
loading the trucks in the yard or the stevedores. 

34 The complainant, Mr Ninnis, also gave evidence in the proceedings.  Mr Ninnis testified that he decided to complain in writing 
about Mr Cox’s “continuous slander”.  Prior to making the written complaint, he had approach Sims about his concerns and 
was told to put it in writing if he wanted further action to be taken.  The situation Mr Cox described was that he never had any 
complaints from any of the workers at Sims or people on the wharf in the thirteen and a half years he has worked there.  
Mr Cox got along with the other drivers, and had no problems with them.  Mr Cox said that he, and everyone else was there to 
get on with the job and make a living. 

35 In relation to the written complaint by Mr Ninnis of 26 April 2014, tendered as exhibit R4, Mr Cox refuted the allegations.  
Mr Cox said that he did not use his mobile telephone to talk to other drivers, as that was not allowed in the yard.  Mr Cox said 
that he did not instruct people to talk to anyone.  Mr Cox denied that he used filthy and derogatory remarks to other drivers, 
said that he greeted everyone in the morning and did not harass, threaten or assault anyone.  He said that he had no problem 
working with Mr Ninnis. 

36 On or about 20 May 2014 Mr Cox said that he learned that he was no longer doing work for Sims when he was not telephoned 
to do the scrap metal work in Bunbury.  Mr Cox then telephoned Mr Goldie and he was told that Mr Goldie had been 
instructed not to use him on any more ships and to talk to the Operations Manager, Mr Matthers, to find out further details.  
Mr Cox said that that same day he spoke to Mr Matthers who said there had been an anonymous telephone complaint to the 
New York office that he had engaged in bullying behaviour, and so Mr Cox’s services had to be “terminated”.  Mr Cox said 
that he did not have an opportunity to reply.  Mr Cox described the situation as particularly bad because he planned his 
business model around a certain amount of income being derived from Sims and then it disappeared “without the common 
courtesy of a phone call or a discussion”. 
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37 During the period from May to August 2014, Mr Cox said that he has not had any work for his truck, with the exception of two 
days.  He also did a “wages job” in September and October 2014. 

Nature of the contractual arrangement 
38 I have carefully considered the oral and documentary evidence in this matter.  The first question to determine is whether there 

was an ongoing contractual arrangement between Louisville Holdings and Sims, and what the effect was of the introduction of 
the sub-contract agreements in 2010. 

39 Sims contends that the Tribunal does not have jurisdiction to deal with the claim because there was no owner-driver contract in 
existence when Sims decided not to offer Louisville Holdings any further work.  Accordingly, Sims submits that it was not 
necessary to provide Louisville Holdings with notice of termination or provide notification that work would no longer be 
offered.  Sims asserts that the contracts were on a ship by ship basis and when the contracts ended so did the obligation to 
provide notice of termination or offer further work.  It says there was no guarantee of ongoing work. 

40 Louisville Holdings submits that the fact that a contract was signed each time did not change the nature of the relationship, as 
they were merely a formality.  It says the work was being performed on a regular, cyclical and ongoing basis since 2001, 
whereby Mr Cox expected that sometime during the relevant month he would receive a telephone call to do work for Sims.  
The only difference was that after 2010, a document was signed by Mr Cox each time a ship was loaded, and handed back to 
Sims.  As against the long standing practice established on the evidence, the contract document should be given little weight by 
the Tribunal. 

41 It is important to consider whether the conduct of the parties, objectively considered, shows an intention that the parties 
intended to be contractually bound:  Integrated Computer Services Pty Ltd v Digital Equipment Corp (Aust) Pty Ltd (1988) 5 
BPR 11,110.  An agreement may be inferred from conduct, irrespective of whether an identifiable offer and acceptance may be 
present:  Empirnall Holdings Pty Ltd v Machon Paull Partners Pty Ltd (1988) 14 NSWLR 523; Vroon BV v Foster’s Brewing 
Group Ltd [1994] 2 VR 32.  The approach to determining the nature of the contractual relationship of the parties is to 
objectively assess, from all of the surrounding circumstances, what a reasonable person, in the position of the other, would 
believe, not what the parties themselves may have subjectively intended:  Toll (FGCT) Pty Limited v Alphapharm Pty Limited 
(2004) 219 CLR 165 at 179. 

42 It was common ground that the same procedure for the engagement of drivers, including Mr Cox, was adopted, prior to and 
after the written contracts were introduced.  Sims would make contact with drivers, trying to give some notice, of the arrival of 
a ship.  If drivers were available, they were given the work.  The loading of a ship would take between five and ten days.  A 
ship is required to be loaded, on average, each six to seven weeks.  In between ships, drivers are able to perform whatever 
other work they were able to source.  The process would then repeat itself for the next and successive ship arrivals.  Mr Cox 
testified that except for the period in 2007 when he refurbished his truck, he was continuously available to and did work for 
Sims between 2001 and May 2014.  The performance of the work was regular and systematic.  It was not intermittent or 
sporadic. 

43 To answer the question in this case, first requires consideration of the oral contractual arrangement prior to the introduction of 
the contract document in 2010.  If the outcome of that inquiry is that the arrangement was in fact and law an ongoing one, then 
the next question to be answered is did Louisville Holdings’ break from service in 2007, and the introduction in 2010 of the 
contract document, change the contractual position? 

44 Turning to the first issue, there was evidence that could support the conclusion that each engagement constituted a separate 
contract.  Each of the shipping jobs was a discrete task, and they had clearly defined periods.  As and when required, Sims 
would make contact with the drivers and offer jobs to those who were available.  There was a pool of up to 23 drivers on 
Mr Goldie’s list and he would work through the list, to get the number of trucks he needed.  If a driver was not available, he 
would go to the next one and so on.  The evidence of both Mr Cox and Mr Goldie was that between ships coming into port, 
there was nothing stopping the drivers from doing other work.  Mr Cox confirmed that he worked on other jobs.  Thus, there 
was no expectation, or requirement by Sims, that Mr Cox would be available for each ship.  Whilst Mr Cox said that he 
modelled his business around this type of work, this appeared to be his choice because he considered the job “semi-
retirement”. 

45 Further, Mr Goldie’s evidence that he gave drivers as much notice of a ship as possible, to enable them to plan around other 
work, is more consistent with each engagement being on a stand-alone basis.  The length of each shipping job was also 
variable, depending on the tonnage of scrap to be transported and loaded.  The drivers were paid, on a per tonne basis, on the 
completion of each ship.  There was no suggestion on the evidence of any roster arrangement, whereby drivers were required 
to commit to be available in advance.  I am not persuaded that Louisville Holdings remained in any contractual sense, on 
“standby” from ship to ship.  As to the break in the performance of services, whilst there was some dispute on the evidence as 
to how long this was for, I am not persuaded that it is a factor of real significance either way. 

46 Having regard to the above, there was no mutuality of obligation in existence, between Louisville Holdings and Sims, in 
relation to the performance of the work. 

47 On the other hand, there are some factors indicating an ongoing arrangement. 
48 The first and most significant was that Louisville Holdings performed services for Sims for more than thirteen years.  The 

ships did arrive on a regular basis, around each six to seven weeks.  Mr Cox also testified that it was rare to use a replacement 
driver, and he had to get permission from Sims to do this.  Mr Cox characterised the relationship as Sims having the work and 
him providing the truck and trailers.  Whilst Louisville Holdings said that specialised knowledge was required for the job, I am 
not convinced this is a strong factor supporting an ongoing arrangement.  There was a pool of drivers who all knew the job.  I 
regard this factor as relatively neutral. 
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49 Having regard to all of the evidence, it is not without some oscillation, that I have come to the conclusion that the arrangement 
between Louisville Holdings and Sims, up to 2010, was for the cartage of scrap metal on an as required basis.  Each 
engagement stood alone, and a separate owner-driver contract came into existence on each engagement, on terms that the 
parties were accustomed to dealing with each other by. 

50 The terms of the subcontract agreement, as exhibit R1, formalised in writing largely what had been occurring up to that time.  
This seemed to be common ground.  The reason for Sims introducing it was not entirely clear on the evidence.  The third page 
of the document refers to “Conditions of Contract” which set out some 21 points.  Many of them appear to be instructions in 
relation to loading procedures, some concern safety procedures, and others deal with driver behaviour.  In the absence of 
evidence on the point, it can only be speculation as to what extent these conditions confirmed then current unwritten practices 
and protocols. 

Conclusion 
51 Having concluded that the owner-driver contracts were stand-alone contracts, for each ship to be loaded, the final contract 

between Louisville Holdings and Sims, for the “M.V.  Nord Copenhagen”, from 19 to 23 March 2014, came to an end by 
effluxion of time, on completion of the ship on the appointed date.  There was in my opinion, no contractual requirement for 
Sims to give notice of termination of the contract, by reasonable notice or otherwise.  Having said that however, given that the 
parties had dealt with each other over a number of years, I consider that Sims should have, as a courtesy, made contact with 
Mr Cox, to explain its decision to no longer offer any further contracts for ship loading.  To that extent, Sims did not handle the 
matter particularly well.  Furthermore, given that there were complaints made about Mr Cox, he should have at least been 
made aware of them and given the opportunity to respond. 

52 For the foregoing reasons, it is unnecessary for me to deal with the remaining issues of reasonable notice and breach of 
contract alleged by Sims.  I must say however, the evidence led by Sims in relation to the allegations against Mr Cox, involved 
considerable hearsay evidence of doubtful probative value, should the Tribunal have been required to determine that issue. 

53 The application is dismissed. 
 

 

2015 WAIRC 00176 
REFERRAL OF DISPUTE 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES LOUISVILLE HOLDINGS PTY LTD 

APPLICANT 
-v- 
SIMS GROUP AUSTRALIA HOLDINGS LTD T/AS SIMS METAL MANAGEMENT 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 17 FEBRUARY 2015 
FILE NO/S RFT 15 OF 2014 
CITATION NO. 2015 WAIRC 00176 
 

Result Application dismissed 
Representation 
Applicant Mr A Dzieciol of counsel 
Respondent Mr N Mony De Kerloy of counsel 
 

Order 
HAVING heard Mr A Dzieciol of counsel on behalf of the applicant and Mr N Mony De Kerloy of counsel on behalf of the 
respondent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007, 
hereby orders – 
 THAT the application be and is hereby dismissed. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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2014 WAIRC 00522 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES NINO MERENDA TRADING AS THUNDER 

APPLICANT 
-v- 
CONSOLIDATED SITE SERVICES PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 20 JUNE 2014 
FILE NO/S RFT 12 OF 2014 
CITATION NO. 2014 WAIRC 00522 
 

Result Order issued 
Representation 
Applicant Mr A Dzieciol of counsel  
Respondent Mr R Foley 
 

Order 
HAVING heard Mr A Dzieciol of counsel on behalf of the applicant and Mr R Foley on behalf of the respondent the Tribunal, 
pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007, hereby orders – 

 THAT the name of the applicant on the notice of referral be amended by deleting the name “Nino Merenda 
trading as Thunder” and inserting in lieu thereof the name “Thunder Contracting Pty Ltd.” 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 00523 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES THUNDER CONTRACTING PTY LTD  

APPLICANT 
-v- 
CONSOLIDATED SITE SERVICES PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 20 JUNE 2014 
FILE NO/S RFT 12 OF 2014 
CITATION NO. 2014 WAIRC 00523 
 

Result Consent order issued 
Representation 
Applicant Mr A Dzieciol of counsel 
Respondent Mr R Foley  
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Consent Order 
WHEREAS this matter has been referred to the Tribunal alleging that the respondent, Consolidated Site Services Pty Ltd, has failed 
to pay Thunder Contracting Pty Ltd amounts due and owing under an owner-driver contract made under the Owner-Drivers 
(Contracts and Disputes) Act 2007;  
AND WHEREAS a conference before the Tribunal under s 44 of the OD Act was held on 20 June 2014.  At the conference 
Consolidated did not dispute that it was indebted to Thunder Contracting and agreed to paying the applicant the total sum of 
$21,534  in relation to work performed by the applicant as an owner-driver.  Due to the financial circumstances of Consolidated, it 
has agreed to pay Thunder Contracting by instalments, in the sum of $5000 paid today, Friday 20 June 2014, and then the sum of 
$5,511.33 thereafter every three weeks over 3 payments;  
AND WHEREAS as a result of discussions at the conciliation conference, it was agreed by the parties that the Tribunal would issue 
consent orders recording the parties’ agreed payment plan and that this application will remain on foot until the monies outstanding 
have been repaid.  Both parties have liberty to apply to relist the application on short notice. 
NOW THEREFORE the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 
2007, and hereby orders by consent – 
(1)  THAT the respondent pay to the applicant the sum of $5000 today, Friday 20 June 2014, and thereafter three further 

payments in the sum of $5,511.33 every three weeks, they being on 4 July, 25 July and 15 August 2014. 
(2)  THAT if the respondent fails to make a payment as and when it falls due under par 1 of this order, then the whole amount 

then due and owing to the applicant will be payable forthwith. 
(2) THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 01003 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES THUNDER CONTRACTING PTY LTD 

APPLICANT 
-v- 
CONSOLIDATED SITE SERVICES (WA) PTY LTD  

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 16 SEPTEMBER 2014 
FILE NO/S RFT 12 OF 2014 
CITATION NO. 2014 WAIRC 01003 
 

Result Correcting order issued 
Representation 
Applicant Mr A Dzieciol of counsel  
Respondent No appearance required  
 

Correcting Order 
WHEREAS on 6 June 2014 the applicant filed a notice of referral to the Tribunal and stated that the name of the respondent was 
“Consolidated Site Services Pty Ltd”; 
AND WHEREAS on 6 June 2014 the Commission made a direction that the time for the respondent to file an answering statement 
be abridged;  
AND WHEREAS on 20 June 2014 a conciliation conference was convened by the Tribunal and orders were made by consent that 
same day regarding the payment by the respondent to the applicant monies owed in instalments, and that the parties have liberty to 
apply on short notice;  
AND WHEREAS on 20 June 2014 the Tribunal made an order changing the name of the applicant on the notice of referral;  



95 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 417 
 

AND WHEREAS by letter dated 9 September 2014 the applicant informed the Tribunal that there was a typographical error in the 
notice of referral and the correct name of the respondent is “Consolidated Site Services (WA) Pty Ltd” and not “Consolidated Site 
Services Pty Ltd”;  
AND WHEREAS the applicant in its letter made an application to the Tribunal to make a correcting order to correct name of the 
respondent;  
NOW THEREFORE having heard Mr A Dzieciol of counsel on behalf of the applicant, the Tribunal, pursuant to the powers 
conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007 hereby orders – 
(1)  THAT the name of the respondent on the notice of referral be amended by deleting the name “Consolidated Site Services 

Pty Ltd” and inserting in lieu thereof the name “Consolidated Site Services (WA) Pty Ltd”. 
(2) THAT the consent order and the order made by the Tribunal on 20 June 2014 and the direction made by the Commission 

on 6 June 2014 be and are hereby amended by deleting the name of the respondent as “Consolidated Site Services Pty 
Ltd” and inserting in lieu thereof the name “Consolidated Site Services (WA) Pty Ltd”. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 00820 
REFERRAL OF DISPUTE 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
CITATION : 2014 WAIRC 00820 
CORAM : COMMISSIONER S J KENNER 
HEARD : TUESDAY, 29 JULY 2014 
DELIVERED : TUESDAY, 29 JULY 2014 
FILE NO. : RFT 10 OF 2014 
BETWEEN : TROY ROGERS / TROJEN TRANSPORT PTY LTD 

Applicant 
AND 
SEA TO SUMMIT TRANSPORT 
Respondent 

 

Catchwords : Owner-driver contract – Failure to comply with summons to attend compulsory conference 
– Respondent duly notified – Enforcement proceedings – Respondent could demonstrate 
good cause for failure to appear – Proceedings to enforce the summons dismissed 

Legislation: Owner-Drivers (Contracts and Disputes) Act 2007 (WA) 
Result : Enforcement proceedings dismissed 
Representation: 
Applicant : No appearance required 
Respondent : Mr S Melia 
 

Reasons for Decision 
Ex Tempore 

1 The Tribunal has before it in application RFT 10 of 2014, the affidavit of Lauren Blanche Hillbrick sworn 25 July 2014, in 
connection with the enforcement of a summons by the Tribunal arising from proceedings held before it on 11 July 2014.   

2 The enforcement that the summons is directed to is the respondent in the substantive claim, Sea to Summit Transport, in 
particular Mr Melia, who is a director of that company. The Tribunal has listed the application for enforcement this afternoon 
in accordance with the terms of the legislation.   

3 The Tribunal has heard from Mr Melia this afternoon to the effect that due to circumstances of a family and personal nature, he 
was required to assist his wife to attend medical attention urgently on the morning of 11 July 2014.  Mr Melia attempted to 
communicate, and directed an employee to communicate his inability to appear before the Tribunal in accordance with the 
summons.  However, the employee concerned failed to act in accordance with her instructions.   

4 Furthermore, the Tribunal notes that by email received at 10.11am on 11 July 2014 from Mr Melia of the respondent, the 
nature of the respondent’s predicament was set out.  It is regrettable that later in the morning of 11 July 2014, my Associate 
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was not informed directly by Mr Melia or any other person acting on his behalf, of the specific circumstances of the failure to 
appear.   

5 Nonetheless on the basis of the submissions of Mr Melia this afternoon, the Tribunal is satisfied that there is good reason why 
the respondent failed to appear in accordance with the summons on 11 July 2014.  Therefore the Tribunal will take no further 
steps in relation to the enforcement action, and the enforcement proceedings will be dismissed. 

 
 

2014 WAIRC 00821 
REFERRAL OF DISPUTE 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES TROY ROGERS / TROJEN TRANSPORT PTY LTD 

APPLICANT 
-v- 
SEA TO SUMMIT TRANSPORT 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE THURSDAY, 31 JULY 2014 
FILE NO/S RFT 10 OF 2014 
CITATION NO. 2014 WAIRC 00821 
 

Result Enforcement proceedings dismissed 
Representation 
Applicant No appearance required 
Respondent Mr S Melia  
 

Order 
HAVING HEARD Mr S Melia on behalf of the respondent and there being no appearance required by the applicant, the Tribunal, 
pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007, hereby orders – 

THAT the application to enforce the summons issued to the respondent under s 45 of the Owner-Drivers (Contracts and 
Disputes) Act 2007 be and is hereby dismissed. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 01109 
REFERRAL OF DISPUTE 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES TROY ROGERS / TROJEN TRANSPORT PTY LTD 

APPLICANT 
-v- 
SEA TO SUMMIT TRANSPORT 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 7 OCTOBER 2014 
FILE NO/S RFT 10 OF 2014 
CITATION NO. 2014 WAIRC 01109 
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Result Consent order issued  
Representation 
Applicant Mr T Rogers 
Respondent Mr S Melia and with him Ms T Melia 
 

Consent Order 
WHEREAS on 22 May 2014 this matter was referred to the Tribunal alleging that the respondent, Sea to Summit Transport, failed 
to pay Mr Rogers of Trojen Transport Pty Ltd amounts due and owing for work completed and failed to pass on a portion of a fuel 
levy; 
AND WHEREAS the notice of referral noted that the failure to pay Mr Rogers of Trojen Transport Pty Ltd the amount allegedly 
owed by Sea to Summit Transport was not in dispute; 
AND WHEREAS a conference before the Tribunal under s 44 of the Owner-Drivers (Contracts and Disputes) Act 2007 was listed 
on 11 July 2014 and the respondent failed to appear; 
AND WHEREAS the enforcement of the summons was listed on 29 July 2014 and the enforcement proceedings were dismissed on 
the basis that the Tribunal was satisfied that there was good reason why Sea to Summit Transport failed to appear at the conference 
on 11 July 2014; 
AND WHEREAS the hearing of the substantive matter was listed, and proceeded on 26 September 2014; 
AND WHEREAS during the course of the proceedings it became apparent that the parties could reach an agreement, and it was 
agreed by the parties that Sea to Summit Transport would pay to Mr Rogers of Trojen Transport Pty Ltd the sum of $5,000 in full 
and final settlement of any and all matters relating and arising from the contractual relationship between the parties; 
AND WHEREAS it was agreed by the parties that the Tribunal would issue consent orders recording the parties’ agreement as 
described in the paragraph above; 
NOW THEREFORE the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 
2007, and hereby orders by consent – 
(1) THAT the respondent pay to the applicant the sum of $5,000 by 31 October 2014. 
(2) THAT on receipt by the applicant of the sum in order (1) above this application be and is hereby dismissed. 
(3)  THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 01353 
IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

SITTING AS 
THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 

PARTIES TROY ROGERS / TROJEN TRANSPORT PTY LTD 
APPLICANT 

-v- 
SEA TO SUMMIT TRANSPORT 

RESPONDENT 
CORAM       
DATE FRIDAY, 12 DECEMBER 2014 
FILE NO/S       
CITATION NO. 2014 WAIRC 01353 
 

Result Application discontinued by leave  
Representation 
Applicant Mr T Rogers  
Respondent Mr S Melia 
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Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Tribunal, pursuant to the powers 
conferred on it under the Owner-Drivers (Contracts and Disputes) Act, 2007 hereby orders – 
 THAT the application be and is hereby discontinued by leave.  

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 

ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Notation of— 

The following were matters before the Commission sitting as the Road Freight Transport Industry Tribunal pursuant to 
s 38 of the Owner-Drivers (Contracts and Disputes) Act 2007 that settled prior to an order issuing. 
 

Parties Commissioner Application 
Number 

Dates Matter Result 

Transport Workers' Union of 
Australia, Industrial Union of 
Workers, Western Australian 
Branch 

Toll 
Transport 
Pty Ltd 

Kenner C RFT 18/2014 N/A 
 

Referral of 
dispute 

Discontinued 
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INDUSTRIAL APPEAL COURT—Appeal against decision of Full 
Bench— 

2015 WAIRC 00286 
[2015] WASCA 66 

 
JURISDICTION : WESTERN AUSTRALIAN INDUSTRIAL APPEAL COURT  
CITATION : BRETT -v- SHARYN O'NEILL, DIRECTOR GENERAL, DEPARTMENT OF 

EDUCATION [2015] WASCA 66  
CORAM : BUSS J 

LE MIERE J 
MURPHY J  

HEARD : 1 DECEMBER 2014  
DELIVERED : 7 APRIL 2015  
FILE NO/S : IAC 3 of 2014  
BETWEEN : CHARLES BRETT 

Appellant 
AND 
SHARYN O'NEILL, DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 
Respondent  

ON APPEAL FROM:  
Jurisdiction : WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION  
Coram : J H SMITH (ACTING PRESIDENT) 

A R BEECH (CHIEF COMMISSIONER) 
J L HARRISON (COMMISSIONER)  

Citation : [2014] WAIRC 352  
File No : FBA 19 of 2013  
 
Catchwords: 
Industrial relations - Working with Children (Criminal Record Checking) Act 2004 (WA) - Principle of legality - Statutory 
construction - Restricting rights under the Industrial Relations Act 1979 (WA) - Defining 'reason'  
Legislation: 
Education Act 1928 (WA) 
Fair Work Act 2009 (Cth) 
Industrial Relations Act 1979 (WA) 
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Public Sector Management Act 1994 (WA) 
Safety, Rehabilitation and Compensation Act 1988 (Cth) 
School Education Act 1999 (WA) 
Working with Children (Criminal Record Checking) Act 2004 (WA)  
Result: 
Appeal dismissed 
Category:    B  
Representation: 
Counsel: 

Appellant : Mr J R Birman 
Respondent : Mr G T W Tannin SC & Ms R Young  

Solicitors: 
Appellant : Birman & Ride 
Respondent : State Solicitor for Western Australia  

Case(s) referred to in judgment(s): 
Al-Ketab v Godwin (2004) 219 CLR 562 
Australian Postal Corporation v Sinnaiah (2013) 213 FCR 449 
Barclay v The Board of Bendigo Regional Institute of Technical and Further Education (2011) 191 FCR 212 
Board of Bendigo Regional Institute of Technical and Further Education v Barclay (2012) 248 CLR 500 
Buck v Comcare (1966) 66 FCR 359 
Coco v The Queen (1994) 179 CLR 427 
Construction, Forestry, Mining and Energy Union v BHP Coal Pty Ltd [2014] HCA 41; (2014) 88 ALJR 980 
Human Rights and Equal Opportunity Commission v Mount Isa Mines Ltd (1993) 46 FCR 301 
Lacey v Attorney General for Queensland (2011) 242 CLR 573 
Lee v New South Wales Crime Commission (2013) 251 CLR 196 
Macabenta v Minister for Immigration and Multicultural Affairs (1998) 90 FCR 202 
March v M H Stramare Pty Ltd (1991) 171 CLR 506 
Project Blue Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355 
Raymond v Honey [1983] 1 AC 1 

1 JUDGMENT OF THE COURT:    The appellant, Mr Brett, was employed by the respondent, the Director General of 
the Department of Education, as a teacher in child-related employment as that phrase is defined in the Working With 
Children (Criminal Record Checking) Act 2004 (WA) (WWC Act).   In May 2012 Mr Brett was charged with two 
offences under the Criminal Code (WA).  The charges related to Mr Brett's former de facto partner.  On 16 May, as a 
result of the charges being made, the chief executive officer of the Department for Child Protection (CEO) issued an 
interim negative notice to Mr Brett pursuant to the WWC Act.  Section 22(3) of the WWC Act provides that an employer 
must not employ a person in child-related employment if the employer is aware that an interim negative notice has been 
issued to the person.  The respondent terminated Mr Brett's employment by a letter dated 22 May 2012 in which the 
respondent stated that Mr Brett's employment was at an end as he had repudiated his contract by reason of the interim 
negative notice and his inability to fulfil his duties as a teacher.   

2  On 24 January 2013 Mr Brett was acquitted of the charges by the District Court of Western Australia.  On 3 April 
2013 the CEO cancelled the interim negative notice and reissued Mr Brett with an assessment notice.  Mr Brett notified 
the respondent that the interim negative notice had been cancelled and that his assessment notice had been reissued.  The 
appellant subsequently applied for employment and was re-employed by the respondent. 

Application to Commission 
3  On 20 June 2012, that is prior to being acquitted of the charges, Mr Brett applied to the West Australian Industrial 

Relations Commission for an order for reinstatement or compensation in respect of a harsh, oppressive or unfair 
dismissal.  The grounds of his application were that the decision by the respondent to terminate his employment in 
reliance on the interim negative notice was premature, that the respondent had abdicated her responsibility and that the 
decision to terminate his employment was harsh, unjust and unreasonable in all the circumstances.  In her notice of 
answer and counterproposal the respondent relied on s 41(2) and (3) of the WWC Act.  Section 41(1) provides that if it 
would be a contravention of a provision of the Act for an employer to employ another person in child related 
employment, the employer must comply with the provision despite another Act or law or any industrial award, order or 
agreement.  Section 41(2) provides protection from liability for employers by providing that the employer does not incur 
any liability because, in complying with the provision, the employer does not continue to employ the person in child 
related employment.  Section 41(3) is a saving provision; it provides that nothing in s 41 operates to affect a person's right 
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to seek or obtain a remedy under the Industrial Relations Act 1979 (WA) unless the remedy is for the dismissal of the 
person by the employer, the reason the employer dismissed the person was to comply with the Act, and the grounds on 
which the person seeks the remedy relate to the fact that the person was dismissed for that reason. 

4  Mr Brett's application was heard by the acting Senior Commissioner in August 2013.  By that time Mr Brett had 
been acquitted of the charges, the CEO had cancelled the interim negative notice and Mr Brett had been re-employed by 
the respondent.  Mr Brett's application continued as an application for compensation for wages and benefits lost during 
the period he had been unemployed.  The acting Senior Commissioner found that the provisions of WWC s 41(3) had 
been met and therefore Mr Brett's application must be dismissed. 

Appeal to Full Bench 
5  Mr Brett appealed to the Full Bench of the Western Australian Industrial Relations Commission.  The Full Bench 

dismissed the appeal by majority.  The majority, consisting of the acting President and Commissioner Harrison, found 
that WWC Act s 41(3) operated to preclude Mr Brett seeking a remedy for unfair dismissal under the Industrial Relations 
Act 1979 (WA).  The Chief Commissioner, in dissent, found that the respondent did not dismiss Mr Brett in order to 
comply with the WWC Act and hence he was not precluded by WWC Act s 41(3) from seeking relief. 

This appeal 
6  Mr Brett now appeals to this court.  There were initially three grounds of appeal but Mr Brett abandoned grounds 

2 and 3.  The remaining sole ground of appeal is: 
1. The majority of the Full Bench … erred in its interpretation of s 41(3) of the [WWC Act].  

Specifically, the Full Bench held: 
1.1 'to determine the reason of a dismissal referred to in s 41(3) of the WWC Act 

requires an assessment of the acts and the state of mind of the employer' [52]; 
1.2 'in an assessment of the real purpose of the dismissal what was in truth in the mind 

of the employer must be ascertained' [59]; 
1.3 'the objective approach to the construction of s 41(3)(b) of the WWC Act … must be 

rejected …' [55]; 
1.4 if the employer was genuinely of the view that Mr Brett's dismissal was necessary so 

as to comply with the WWC Act then 'whether Mr Brett should have been offered 
alternatives to dismissal to remove him from child-related work is not a matter than 
can operate to characterise the reason for the dismissal as a reason of a different 
character' [63]; and 

1.5 whether a dismissal was reasonable or 'the only course of action open [by which the 
employer could comply with the WWC Act] … is immaterial' [66]. 

2. On a correct interpretation of s 41(3), the word 'reason' in s 41(3)(b) is not concerned solely with 
the subjective state of mind of the employer.  Rather; it also requires an objective consideration 
of whether the Respondent could practicably have complied with the WWC Act by means other 
than the dismissal of the Appellant.  If the Respondent could practicably have complied with the 
WWC Act by means other than dismissal then compliance with the WWC Act cannot be the 
'reason' for dismissal for the purpose of s 41(3). 

7  There are two aspects to this ground of appeal.  The first aspect concerns the interpretation of the phrase 'the 
reason … was to comply with this Act' in s 41(3)(b).  The appellant says that an employer only dismisses a person to 
comply with the Act if the employer was required to dismiss the person to ensure compliance with the Act.  The appellant 
further says that the WWC Act did not require the respondent to dismiss Mr Brett when he was issued with the interim 
negative notice and hence the reason the respondent dismissed Mr Brett was not to comply with the Act.  The second 
aspect of the appeal concerns the proper interpretation of the word 'reason' in WWC Act s 41(3)(b).  The appellant says 
that the Full Bench wrongly interpreted 'reason' to refer to the subjective reason the employer dismissed the person 
whereas it should have considered the objective reason for the dismissal as well.  Before considering those matters it is 
convenient to outline some relevant provisions of the WWC Act. 

Working With Children Act 
8  The long title of the Act is that it is an Act, amongst other things, to prohibit people who have been charged with 

or convicted of certain offences from carrying out child-related work.  Section 3 provides that in performing a function 
under the Act, the CEO or the State Administrative Tribunal is to regard the best interests of children as the paramount 
consideration.  Part 2 of the Act provides for assessment notices and negative notices.  The CEO may issue an assessment 
notice to a person which allows the person to engage in child-related work.  A negative notice or interim negative notice 
prohibits a person from engaging in child-related work.  Section 22 prohibits employers employing certain people in 
child-related employment.  In particular, s 22(3) provides that an employer must not employ a person in child-related 
employment if the employer is aware that a negative notice or an interim negative notice has been issued to the person 
and is current. 

9  Section 41(1) provides that an employer must comply with a provision of the Act prohibiting the employer from 
employing another person in child-related employment despite another Act or law, industrial award, order or agreement.  
Section 41(2) provides that the employer does not incur any liability because in complying with the provision the 
employer does not continue to employ the person in child-related employment.  Section 41(3), as we have said, is a saving 
provision.  It narrows the effect of s 41(2) so as to preserve a person's right to seek or obtain a remedy under the 
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Industrial Relations Act 1979 (WA) from the operation of s 41(2).  However, s 41(3) contains an exception.  The saving 
provision does not apply if the elements of pars (a), (b) and (c) of s 41(3) are met.  Those elements are: 
(a) the remedy is for the dismissal of the person by the employer; and 
(b) the reason the employer dismissed the person was to comply with the Act; and 
(c) the grounds on which the person seeks the remedy relate to the fact that the person was dismissed for that 

reason. 
If those elements are met then the employer does not incur any liability because in complying with the relevant provision 
of the Act the employer does not continue to employ the person in child-related employment. 

10  In this case it was common ground before the Full Bench that s 41(3)(a) and (c) were met.  The issue before the 
Full Bench was whether s 41(3)(b) was met.  The respondent asserted, and the appellant denied, that the reason the 
respondent dismissed the appellant was to comply with the WWC Act. 

Reason was to comply with the Act 
11  The first step of the appellant's argument on appeal is the contention that s 41(3)(b) can only be satisfied if a 

provision of the Act required the employer to dismiss the person.  Mr Brett argues that the respondent could practicably 
have complied with the WWC Act by means other than dismissing him.  Mr Brett argues that if the respondent could 
practicably have complied with the WWC Act by means other than dismissing him then compliance with the WWC Act 
cannot be the reason for dismissal.  In framing his ground of appeal in that way the appellant states the result of the 
construction for which he contends, rather than what he says is the proper interpretation of s 41(3).  In effect, the meaning 
of s 41(3)(b) advanced by the appellant is:  'the reason the employer dismissed the person was to comply with a 
requirement of the Act that the employer dismiss the person' or 'the employer was required to dismiss the person to ensure 
compliance with the Act' or words to that effect. 

12  The appellant's argument misconstrues WWC Act s 41(3).  The test whether the reason the employer dismissed 
the person was to comply with the Act is not whether the employer was required to dismiss the person to ensure 
compliance with the Act.  The test is whether, as a matter of fact, the reason the employer dismissed the person was to 
comply with the Act.  That is so for the following reasons. 

The proper test 
13  The objective of statutory construction is to give to the words of a statutory provision the meaning which the 

legislature is taken to have intended them to have:  Lacey v Attorney General for Queensland (2011) 242 CLR 573 [43] 
(French CJ, Gummow, Hayne, Crennan, Kiefel & Bell JJ).  Ordinarily the meaning which the legislature is taken to have 
intended the language of legislation to have will correspond with the grammatical meaning, but that is not always the 
case.  The context of the words, the consequences of a literal or grammatical construction, the purpose of the statute or the 
canons of construction may require the words of a legislative provision to be read in a way that does not correspond with 
the literal or grammatical meaning:  Project Blue Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355 
[78]. 

14  The ordinary grammatical meaning of 'to comply' with a statutory provision is to act in accordance with the 
provision.  What a person must do, or refrain from doing, to comply with a statutory provision depends upon the nature 
and content of the provision.  The respondent's case is that she dismissed Mr Brett to comply with WWC Act s 22(3), 
which provides that an employer must not employ a person in child-related employment if the employer is aware that a 
negative notice or an interim negative notice has been issued to the person and is current.  Where an employer is aware 
that an interim negative notice has been issued to an employee employed to carry out child-related work, there may be 
more than one way the employer may comply with the statutory provision.  The employer may dismiss the employee or 
the employer may continue to employ the person to carry out duties that do not involve child-related work.  There may be 
other ways in which the employer may comply with the statutory provision. 

15  The ordinary grammatical meaning of 'the reason the employer dismissed the person' is the cause, ground or 
motive for the employer dismissing the person.  It has a similar meaning to 'by reason of', 'because of' and similar phrases.  
To determine whether the reason an employer dismissed a person was to comply with the Act requires a practical 
application of ordinary causation principles.  In Macabenta v Minister for Immigration and Multicultural Affairs (1998) 
90 FCR 202, 213 the Full Federal Court held that the words 'by reason of' require the practical application of the causation 
principles explained in March v M H Stramare Pty Ltd (1991) 171 CLR 506.  In Human Rights and Equal Opportunity 
Commission v Mount Isa Mines Ltd (1993) 46 FCR 301 Lockhart J at 321, in discussing the meaning of the words 'by 
reason of' in the definition of discrimination in the Sex Discrimination Act 1984 (Cth), said the phrase implies a 
relationship of cause and effect.  

16  There is nothing in the context of s 41 that requires s 41(3)(b) be given a meaning other than its ordinary 
grammatical meaning.  The relevant purposes of the WWC Act appear from its long title and from s 3 of the Act, to which 
we have already referred.  Those purposes are not such that the construction of s 41(3)(b) advanced by the appellant 
would promote a purpose or object underlying the WWC Act in preference to the ordinary grammatical meaning of that 
provision. 

17  Mr Brett submitted that access to the Commission is a fundamental right that should only be denied to Mr Brett if 
that abrogation is justified by irresistibly clear language.  Mr Brett relied upon the statement of Lord Bridge in Raymond 
v Honey [1983] 1 AC 1 at 14 where his Lordship said that in considering whether any contempt had been committed by 
the appellant in that case one of the basic principles from which to start is that a citizen's right to unimpeded access to the 
courts can only be taken away by express enactment.  Mr Brett relied upon the approval of that statement by Mason CJ, 
Brennan, Gaudron and McHugh JJ in Coco v The Queen (1994) 179 CLR 427 at 436.  In Coco v The Queen the right in 
question was the right of a person in possession of property to exclude others from those premises which the court 



95 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 433 
 

described as a fundamental common law right.  The approach of the courts to the interpretation of statutes which abrogate 
or curtail fundamental rights has been referred to as the principle of legality:  see Al-Ketab v Godwin (2004) 219 CLR 
562 at [19] (Gleeson CJ).  The principle of legality applied to the construction of statutes is that the courts will not, in the 
absence of clear statutory words, impute to the legislature an intention to abrogate fundamental common law rights. 

18  The right to bring a claim for unfair dismissal in the Industrial Relations Commission is a statutory right not a 
common law right.  It is not clear that the court should apply the same approach to limitations on statutory rights as to 
limitations on common law rights.  In Buck v Comcare (1966) 66 FCR 359, Finn J dealt with the interpretation of s 57(2) 
of the Safety, Rehabilitation and Compensation Act 1988 (Cth) under which an employee's rights to compensation and to 
institute or continue proceedings are suspended if he or she refuses or fails, without reasonable excuse, to undergo a 
medical examination by a legally qualified medical practitioner nominated by the relevant authority.  Finn J said: 

… [Section] 57(2) operates on a significant, albeit statutory, right of an employee in Mrs Buck's position.  
That right does not fall into the category of 'common law' rights which traditionally have been 
safeguarded from legislative interference etc in the absence of clear and unambiguous statutory language:  
cf J J Doyle QC, 'Common Law Rights and Democratic Rights', P D Finn (ed), Essays on Law and 
Government, vol 1, pp 158ff.  Yet it is a right of sufficient significance to the individual in my view, that, 
where there may be doubt as to parliament's intention, the courts should favour an interpretation which 
safeguards the individual.  To confine our interpretative safeguards to the protection of 'fundamental 
common law rights' is to ignore that we live in an age of statutes and that it is statute which, more often 
than not, provides the rights necessary to secure the basic amenities of life in modern society (364 - 365). 

The approach of Finn J was approved by the Full Federal Court in Australian Postal Corporation v Sinnaiah (2013) 213 
FCR 449 at [34].   

19  The assumptions underlying the principle of legality are subject to the basic rule that parliament may override 
them.  However, it must be apparent that the legislature has directed its attention to the question of the abrogation or 
curtailment of such rights and has determined upon abrogation or curtailment of them:  Coco v The Queen [418] - [419].  
In Lee v New South Wales Crime Commission (2013) 251 CLR 196 Gageler and Keane JJ said: 

The principle [of legality] ought not, however, to be extended beyond its rationale:  it exists to protect 
from inadvertent and collateral alteration of rights, freedoms, immunities, principles and values that are 
important within our system of representative and responsible government under the rule of law; it does 
not exist to shield those rights, freedoms, immunities, principles and values from being specifically 
affected in the pursuit of clearly identified legislative objects by means within the constitutional 
competence of the enacting legislature. 
The principle of construction is fulfilled in accordance with its rationale where the objects or terms or 
context of legislation make plain that the legislature has directed its attention to the question of the 
abrogation or curtailment of the right, freedom or immunity in question and has made a legislative 
determination that the right, freedom or immunity is to be abrogated or curtailed.  The principle at most 
can have limited application to the construction of legislation which has amongst its objects the 
abrogation or curtailment of the particular right, freedom or immunity in respect of which the principle is 
sought to be invoked.  The simple reason is that '[i]t is of little assistance, in endeavouring to work out the 
meaning of parts of [a legislative] scheme, to invoke a general presumption against the very thing which 
the legislation sets out to achieve'. 
… 
The interpretive strictures of the legality principle should not be applied so rigidly as to have a sclerotic 
effect on legitimate innovation by the legislature to meet new challenges to the integrity of the justice 
system [313] - [317]. 

20  The principle of legality does not lead to a construction of WWC Act s 41 different from that which we have set 
out above.  This case is not concerned with whether general words are sufficient to abrogate the right of access to the 
Industrial Relations Commission for an unfair dismissal claim.  The legislature has directly addressed the issue.  WWC 
Act s 41(2) clearly abrogates any rights which an employee may otherwise have where the employer dismisses the 
employee in complying with a provision of the Act which prohibits the employer from employing the employee in 
child-related employment.  Section 41(3) is a saving provision and the excluded remedy is an exception to the saving 
provision and hence falls within the remedies which are excluded by s 41(2).  The principle of legality does not assist in 
the interpretation of those provisions even if access to the Industrial Relations Commission to claim a remedy for unfair 
dismissal is a right which attracts the legality principle. 

21  Mr Brett submitted that in circumstances where the WWC Act did not require his dismissal, it cannot be said that 
the reason for the dismissal was compliance with the WWC Act.  We do not agree.  An employer may be found to have 
dismissed a person to comply with the WWC Act notwithstanding that the employer could have complied with the WWC 
Act by taking some other course of action.  The enquiry is whether the reason the respondent dismissed Mr Brett was to 
comply with the Act, not whether the respondent could have complied with the Act by taking some other course of action. 

Subjective and objective reasons 
22  The second aspect of the appellant's argument on appeal concerns subjective and objective reasons.  Mr Brett says 

that the word 'reason' in s 41(3)(b) is not concerned solely with the subjective state of mind of the employer; it also 
requires an objective consideration of the respondent's reason or reasons for dismissing the employee.  The appellant says 
that the Full Bench erred by failing to give an objective consideration to the reason the respondent dismissed Mr Brett. 
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23  The supposed distinction between objective and subjective reasons has been recently addressed by the High Court 
in relation to Fair Work Act 2009 (Cth) s 346 which prohibits the taking of adverse action by an employer against an 
employee for a proscribed reason.  In Barclay v The Board of Bendigo Regional Institute of Technical and Further 
Education (2011) 191 FCR 212 the majority of the Full Court of the Federal Court found that Fair Work Act s 346 
required an objective assessment of the intention of the alleged wrongdoer to establish the real reasons.  The court found 
that the motive or what the person genuinely believes (subjective intention), while relevant to determine the question of 
whether an adverse action was taken because of a proscribed reason, was not determinative:  Gray and Bromberg JJ at 
[28].  The decision was appealed to the High Court in Board of Bendigo Regional Institute of Technical and Further 
Education v Barclay (2012) 248 CLR 500.  The High Court held that the test to establish the real reasons for the 
employer's decision was not an objective test but a test of what motivated the decision-maker at the time of making the 
decision:  French CJ and Crennan J [44] - [45], Gummow and Hayne JJ [119], [127]; Heydon J [146] - [149].  Gummow 
and Hayne JJ said at [120] that questions of subjectivity as opposed to objectivity serve only to misdirect the correct 
interpretation of s 346.  Their Honours explained: 

… to engage upon an inquiry contrasting 'objective' and 'subjective' reasons is to adopt an illusory frame 
of reference.  Such an inquiry into the 'objective' reasons risks the substitution by the court of its view of 
the matter for the finding it must make upon an issue of fact … [121]. 

24  Board of Bendigo Regional Institute of Technical and Further Education v Barclay was applied by the High 
Court in Construction, Forestry, Mining and Energy Union v BHP Coal Pty Ltd [2014] HCA 41; (2014) 88 ALJR 980.  
French CJ and Kiefel J said at [7] that the focus of the inquiry as to whether Fair Work Act s 346(b) has been contravened 
is upon the reasons for the decision-maker taking the adverse action; the inquiry involves a search for the reasoning 
actually employed by the decision-maker.  Their Honours stated that the determination to be made by the court is one of 
fact, taking account of all the facts and circumstances of the case and available inferences.  Gageler J said at [85] that the 
word 'because' in Fair Work Act s 346 connotes the existence of a particular reason as an operative and immediate reason 
for taking adverse action and the existence or non-existence of a particular reason as an operative and immediate reason 
for taking that adverse action turns on an inquiry into the mental processes of that individual.  His Honour explained that 
in a case where the totality of the operative and immediate reasons for one person having taken adverse action against 
another person are proved, the question presented by Fair Work Act s 346(b) is whether any one or more of those reasons 
answers the description of the other person having engaged in any one or more of the industrial activities listed in s 347(a) 
or (b).  His Honour observed at [93] that an employer could not escape the proscription in s 346(b) merely by proving that 
the employer applied its own characterisation to an act or omission having the character of a protected industrial activity. 

25  The word 'reason' in WWC Act s 41(3)(b) should be interpreted in a similar way.  The reason is the operative and 
immediate reason for the employer dismissing the person.  The focus of the inquiry as to the employer's reason is upon 
the reasons for the decision-maker dismissing the person.  The inquiry involves a search for the reasoning actually 
employed by the decision-maker.  Direct evidence of the reason why the decision-maker dismissed the person may be 
accepted by the court or may be found to be unreliable because other objective facts are proven which contradict the 
decision-maker's evidence.  The determination is one of fact, taking account of all the facts and circumstances of the case 
and available inferences. 

26  This conclusion is consistent with the reference in s 41(3)(c) to 'the fact' that the person was dismissed for 'that 
reason'. 

Full Bench made no error 
27  In construing or interpreting s 41(3)(b) the acting President, with whom Commissioner Harrison agreed, made no 

error in her Honour's approach to determining the reason the respondent dismissed Mr Brett.  In her reasons for decision 
the acting President stated at [47] that the expression 'the reason' in WWC Act s 41(3)(b) should be interpreted as the 
factual cause of the dismissal.  At [52] the acting President said that to determine the reason of a dismissal referred to in 
WWC Act s 41(3)(b) requires an assessment of the acts and the state of mind of the employer.  The acting President was 
directing attention to the fact that the decision-maker was the Director General herself and that the focus of the inquiry 
should be the reasoning actually employed by the decision-maker.  At [55] the acting President said that the objective 
approach to the construction of WWC Act s 41(3)(b) must be rejected.  Her Honour was right to say that the 'reason' in 
s 41(3)(b) is not to be determined objectively; it is to be determined taking account of all the facts and circumstances of 
the case and available inferences and in particular the reasoning actually employed by the decision-maker.  At [59] the 
acting President said that the question for determination was a determination of the actual reason for the dismissal of 
Mr Brett and in an assessment of the real purpose of the dismissal what was in truth in the mind of the employer must be 
ascertained.  Again, her Honour was correct in saying that the Commission must ascertain the reasons for the 
decision-maker dismissing Mr Brett and that inquiry involves a search for the reasoning actually employed by the 
decision-maker. 

Practical alternatives 
28  The appeal must be dismissed because the appellant's construction of WWC Act s 41(3) is wrong.  It is therefore 

unnecessary to consider whether there were practical alternatives for the respondent to comply with the Act other than 
dismissing Mr Brett.  Nevertheless, as the matter was argued we will briefly set out our findings on that issue. 

29  It is an agreed fact that Mr Brett was a science teacher at North Lake Senior Campus and he was employed in 
child-related employment as defined in the WWC Act.  The respondent would have contravened WWC Act s 22(3) if she 
had continued Mr Brett's employment after he was issued with the interim negative notice.  That is because he was 
employed as a teacher in child-related employment.  However, Mr Brett says that the respondent could have complied 
with WWC Act s 22(3) without dismissing him by transferring him to a position not involving contact with children or by 
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ordering him to leave the school premises and remain away or by suspending him.  We will consider each of those 
propositions, starting with the assertion that the respondent could have transferred Mr Brett to a position not involving 
contact with children. 

Transfer 
30  It is an agreed fact that Mr Brett was appointed as a teacher under the Education Act 1928 (WA) and after that Act 

was replaced with the School Education Act 1999 (WA) his appointment continued under the School Education Act 1999 
(WA).  Mr Brett's employment was subject to the provisions of School Education Act s 235 - s 238 and s 240.  
Section 235(1) provides that persons are to be employed in the Education Department in one of the following categories: 
(a) as public service officers appointed or made available under pt 3 of the Public Sector Management Act 1994 

(WA) (PSMA); or 
(b) as members of the teaching staff; or 
(c) as other officers; or 
(d) as wages staff. 
Section 238(1) provides that the chief executive officer, the respondent, may, if she considers that it is in the interests of 
the department to do so, determine that a person who is a member of the teaching staff is to become an officer of the class 
mentioned in s 235(1)(a) or (c). 

31  Therefore, the respondent had the power to transfer Mr Brett to become a public service officer if she considered 
that it was in the interests of the department to do so.  It was submitted on behalf of Mr Brett that the respondent could 
have transferred him to the position of public service officer at head office.  The respondent gave evidence that there was 
no opportunity to redeploy or transfer Mr Brett to a regional office or head office.  The respondent further said that there 
was no capacity to find other work for Mr Brett and she did not need other work to be undertaken.  That evidence was 
accepted by the acting Senior Commissioner who found that the respondent did not place Mr Brett in another role because 
there was no other work which was required to be performed.  The Full Bench did not interfere with those findings on 
appeal.  Under School Education Act s 238 the respondent could only transfer Mr Brett if she considered that it was in the 
interests of the Department to do so.  Although the acting Senior Commissioner made no express finding that the 
respondent did not consider that it was in the interests of the Department to transfer Mr Brett, that is an inevitable 
consequence of the respondent's evidence and the acting Senior Commissioner's findings.  It follows that transferring 
Mr Brett to another category of employee was not a practicable alternative. 

Order to remain away from school premises 
32  Secondly, Mr Brett says that the respondent could have ordered him to leave the school premises and remain 

away pursuant to School Education Act s 240.  School Education Act s 240 empowers the respondent to order an 
employee to leave school premises and remain away if the chief executive officer suspects that the teacher may have 
committed a breach of discipline as referred to in PSMA s 80 and that the continued presence of the teacher on the school 
premises constitutes a risk to the safety or welfare of students on the premises.  PSMA s 80 provides that an employee 
who does any of the things set out in s 80(a) to (e) commits a breach of discipline.  The parties did not make any 
submissions whether the respondent had grounds for suspecting that Mr Brett had done any of the things set out in s 80(a) 
to (e).  However, on 10 May 2012 the respondent ordered Mr Brett to remain away from the school premises.  It may be 
inferred that the respondent suspected that Mr Brett may have committed a breach of discipline as referred to in PSMA 
s 80 and hence had the power to order Mr Brett to remain away from the school premises. 

33  School Education Act s 240 provides that in the circumstances specified the chief executive officer may require a 
teacher to leave the school premises and remain away until the suspected breach of discipline has been dealt with under 
pt 5 of the PSMA or until the order is sooner revoked.  The respondent did not deal with the charges against Mr Brett, or 
the issue of the interim negative notice, as a disciplinary matter under PSMA pt 5.  However, the respondent did not 
submit that the chief executive officer may not make an order requiring a teacher to leave the school premises and remain 
away and not revoke the order in circumstances where the suspected breach of discipline is not dealt with under pt 5 of 
the PSMA.  It is therefore unnecessary to address that matter. 

34  The respondent submitted that the power to order a teacher to stay away is limited by the WWC Act which 
prohibits the employment of an employee who has an interim negative notice in child-related work.  We will consider that 
submission later in these reasons when considering the power of the respondent to suspend Mr Brett. 

Suspension 
35  The third alternative proposed by Mr Brett is that the respondent could have suspended him.  School Education 

Act s 239 provides that PSMA pt 5 has effect as if in that part references to 'employee' included a member of the teaching 
staff.  PSMA pt 5 div 3, which includes s 80A to s 82, deals with disciplinary matters.  Section 82 provides that if an 
employee is charged with having committed a serious offence, which is defined in s 80A to include an indictable offence 
against Western Australian law, the employer may, in accordance with the Commissioner's instructions, suspend the 
employee on full pay, partial pay or without pay.  A suspension arising from a criminal charge has effect until the charge 
has been finalised:  s 82(2)(b).  On the face of the legislation, the respondent had power to suspend Mr Brett on full or 
partial pay or without pay.   

36  The respondent submits that the power to suspend and the power to order the teacher to stay away are each limited 
by the WWC Act which prohibits the employment of an employee who has an interim negative notice or a negative notice 
in child-related work.  The respondent submitted that a teacher who is suspended or ordered to stay away under a s 240 of 



436 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 95 W.A.I.G. 
 

the School Education Act remains employed in child-related employment because the mere fact that the teacher is 
suspended or ordered to stay away does not alter his usual duties which habitually require contact with children. 

37  The word 'suspended' in its ordinary signification includes to 'debar … for a time, from the exercise of an office or 
function' (Macquarie Dictionary, 2nd ed).  In the context of the phrase 'suspend the employee' (s 82 PSA), the word 
'suspend' denotes the suspension of the functions of the employee, even though the contract itself subsists and continues 
in its operation subject to the effect of the suspension order.  A teacher who is suspended or ordered to stay away from 
school premises cannot carry out functions which involve contact with a child in connection with an educational 
institution for children and hence cannot carry out child-related work. 

38  The employment under the contract continues throughout the period a teacher is suspended or ordered to stay 
away under School Education Act s 240.  However, whether or not the respondent would have contravened WWC Act 
s 22(3) by suspending Mr Brett or ordering him to stay away from school premises but not dismissing him involves a 
question of construction. 

39  WWC Act s 22(3) provides that an employer must not employ a person in child related employment if the 
employer is aware that a negative notice or an interim negative notice has been issued to the person and is current.  
'Child-related employment' is defined to mean child-related work carried out by a person under a contract of employment 
or in other specified circumstances.  It is apparent from the definition, and confirmed by the Explanatory Memorandum, 
that the definition of 'child-related employment' captures child-related work carried out by individuals who are in an 
employment-like relationship, including where the work is carried out on an unpaid or voluntary basis.  'Child-related 
work' is defined as work where the usual duties of the work involve, or are likely to involve, contact with a child in 
connection with the places or services specified in s 6(1)(a)(i) - (xix). 

40  The WWC Act s 23 provides that if a person holds a current interim negative notice the person must not be 
'employed' in child-related employment.  The purpose of s 23 is to prevent a person who holds a current interim negative 
notice from carrying out child-related work by prohibiting people who have been charged with or convicted of relevant 
offences from carrying out child-related work whilst in an employment-like relationship.  The WWC Act is concerned 
with a person holding a current interim negative notice carrying out child-related work, not regulating the contract of 
employment between an employer and an employee or requiring contracts of employment to be terminated.  If an 
employer suspends an employee from carrying out child-related work, or all work, or orders the employee to stay away 
from the premises on which child-related work is carried out then the employer would not be contravening WWC Act 
s 22(3) notwithstanding that the contract of employment continued to subsist.  The terms 'employ' in s 22(3) and 
'employed' in s 23(a) relate to the work performed or to be performed by the person in question, as distinct from the 
contractual or other relationship between the person and the employer. 

Conclusion 
41  The appeal should be dismissed. 
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Order 
It is hereby Ordered that: 

1. The appeal be dismissed. 
2. There be no Order as to costs. 

(Sgd.)  S BASTIAN, 
[L.S.] Clerk of Court. 
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Reasons for Decision 
SMITH AP: 
The appeal 
1 This appeal is instituted under s 49 of the Industrial Relations Act 1979 (WA) (the Act) against a decision made by the 

Commission on 22 September 2014 in B 166 of 2013.  Application B 166 of 2013 is an industrial matter referred to the 
Commission by Troy Patrick Franse (the respondent) under s 29(1)(b)(ii) of the Act.  The respondent claimed in his 
application that he was owed by Alfresco Concepts Pty Ltd (the appellant) a car allowance to the value of $23,750 and a bonus 
in the amount of $17,339 (being a total of $41,089). 

2 The respondent's claim was substantially successful.  The appeal is instituted against the decision which is in the form of a 
declaration and order in which it is declared that the appellant had denied the respondent benefits under his contract of 
employment and ordered the appellant to pay the respondent $34,536 (less applicable taxation) within 21 days of the date of 
the order. 

The material written terms of the contract of employment 
3 The respondent was employed between 4 July 2011 and 11 February 2013 by the appellant as the appellant's manager.  The 

respondent was paid a base salary of $80,000.  It was an agreed fact in the proceedings at first instance that a letter of offer of 
employment dated 11 June 2011 was provided to the respondent prior to commencing employment.  It was not in dispute that 
the letter dated 11 June 2011 proposed a three-month trial period of employment.  The offer also contained a number of 
benefits totalling a package of approximately $120,000 which included that after a three-month trial period the respondent was 
to be provided with a fully maintained company vehicle, including fuel (value approx $15,000) and a bonus of 1% of the 
appellant's turnover paid on a quarterly basis (exhibit Franse 1). 
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4 It was also an agreed fact that the appellant and the respondent signed a formal contract of employment dated 4 July 2011.  
However, the employment contract did not contain any conditions in respect of remuneration other than superannuation.  It 
provided for a period of three months' probation, the respondent's duties, hours of work, conditions relating to annual leave, 
personal(sick)/carer's leave and other leave.  The contract also contained a confidentiality clause, a clause relating to policies 
and procedures, a restraint of trade clause and a clause setting out the conditions by which the contract of employment could 
be terminated. 

5 At the hearing at first instance, the appellant claimed the respondent signed the contract of employment on 4 July 2011 which 
was the first day he commenced work (exhibit Franse 2).  On behalf of the appellant, evidence was adduced that at the end of 
the probationary period Mr Henry Kowalewski, one of the appellant's directors, met with the respondent on 7 October 2011 
and provided him with a letter dated 7 October 2011 containing an offer for a full-time position as manager which included a 
salary of $80,000, superannuation of 9% and a fully maintained Mazda ute which was not to be used for the respondent's 
private business (exhibit Alfresco 2).  The offer did not contain a bonus of any amount.  Mr Kowalewski's evidence was that 
this offer was accepted by the respondent. 

6 The respondent gave evidence that he had never seen the letter of 7 October 2011.  He also testified that he had a meeting with 
Mr Kowalewski on 28 September 2011 and at that meeting he signed the employment contract dated 4 July 2011 (exhibit 
Franse 2). 

7 The Commissioner in her reasons for decision found the purported letter of 7 October 2011 (exhibit Alfresco 2) did not form 
part of the respondent's contract of employment and that the terms and conditions of employment of the respondent were set 
out in the letter of offer dated 11 June 2011 (exhibit Franse 1) and the employment agreement dated 4 July 2011 (exhibit 
Franse 2) ([64], [72], AB 40, AB 41).  At the hearing of the appeal it was accepted by the appellant that the contractual terms 
of employment were those contained in exhibits Franse 1 and Franse 2. 

Motor vehicle allowance 
8 When the agent for the respondent made an opening submission in the hearing at first instance he stated that the claim for the 

motor vehicle allowance raised an issue between the parties as to what was agreed.  He also said that the respondent relied 
primarily on the letter of 11 June 2011 to say that a motor vehicle would be provided throughout the respondent's employment 
for the use in the respondent's employment, including fuel, but that the respondent would testify about a conversation with the 
appellant in which he the respondent said he had his own Ford Falcon ute and was happy to use that to do his job as the 
manager if the appellant paid him the value of the vehicle that had been described in the letter of 11 June 2011.  The 
appellant's agent then put a submission that: 

(a) the respondent's claim for the motor vehicle allowance was made on grounds that there was a conversation that if 
the respondent used his own vehicle, the appellant was happy to pay him $15,000 per annum; and 

(b) secondly, and in the alternative, the claim for the motor vehicle allowance was made on the basis that it could be 
implied into the contract of employment that if the appellant, having promised to provide a vehicle, did not do so, 
it would be fair and reasonable for the respondent to expect to be paid $15,000 per annum in lieu of the provision 
of a fully maintained motor vehicle (ts 26). 

9 When the respondent gave evidence he stated that he had the following discussion with Mr Kowalewski about the payment of 
a motor vehicle allowance (ts 33): 

Henry and I were actually driving I - I think we went to have a look at some outdoor furniture.  We drove past a red dual 
cab Holden ute which was for sale; it's on the corner of Bannister Road and I don't recall the street name that we turn off 
which then leads onto Vinnicombe where the - Alfresco's premises was at the time.  Henry mentioned to me that he had - 
have to start looking for a new vehicle.  At that point I said to him, 'Well, I have a perfectly good ute.  I don't believe we 
need to - you need to go to the expense of buying another vehicle, I'm happy to drive my vehicle to and from work and 
use it as necessary at work,' which our - and I did say, however, 'You know, I would like - that way you could put the 
vehicle component as part of my bonus.'  And this was - this was still during the probation period. 
And what did he say with respect to that proposition?---He agreed. 

10 When asked about this conversation in cross-examination, the respondent did not depart from his version of events. 
11 When Mr Kowalewski gave evidence he denied that he had ever had any discussion with the respondent about the payment of 

the motor vehicle allowance.  His testimony was that a fully maintained 10-year-old Mazda ute was available to the respondent 
for his exclusive use (ts 82). 

12 In closing submissions the respondent's agent, after referring to the evidence given by the respondent about the payment of the 
motor vehicle allowance, made a submission that the contract of employment had been orally varied.  No submission was put 
on behalf of the respondent in closing that a finding should be made that it was an implied term of the respondent's contract of 
employment that he be paid a motor vehicle allowance calculated at $15,000 per annum (ts 163). 

Evidence relevant to the assessment of the quantum of the bonus 
13 When the respondent gave evidence he testified that whilst he was employed by the appellant he received a total amount of 

$24,000 in cash bonus payments from Mr Kowalewski and he kept 'track' of the bonus payments made to him against two 
documents containing a register of sales that he had in his possession.  In support of his evidence, these documents were 
tendered into evidence as exhibit Franse 4.  One document is titled 'Sales Register [All Sales]' from July 2011 to June 2012 
and the other is titled 'Sales Register [All Sales]' from 1 July 2012 to 12 December 2012 (AB 64 - 71).  The documents record 
dates and numbers of invoices issued, customer names and the amount of each invoice and the status of each payment as 
closed, quote or open.  The sales register from July 2011 to June 2012 records a total amount of sales including quotes and 
open invoices of $2,233,439.18 with an amount due of $572,081.29 (AB 69).  The sales register from 1 July 2012 through to 
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12 December 2012 records invoices up to 21 November 2012 and a total amount of sales including quotes and open invoices 
of $1,500,498.53 with an amount due of $527,268.17.  The respondent explained when giving evidence that the amounts 
recorded as 'open' in exhibit Franse 4 indicate that final payments had not been made.  When cross-examined, the respondent 
conceded that he could not say whether all of the jobs recorded in exhibit Franse 4 had been performed or not.  He also said 
there was at least one sale which was recorded to be a quote but it in fact had been incorrectly entered as it was a sale.  It was 
invoice #00002628 for an amount of $45,876.40. 

14 Also tendered into evidence in support of the respondent's claim for a bonus were two exhibits setting out goods service tax 
(GST) details for the value of sales during the period the respondent was employed by the appellant (exhibits Franse 5 and 
Franse 7). 

15 Exhibit Franse 5 was tendered into evidence when the respondent gave his evidence in chief.  That document records the 
details of the sale value for GST purposes of 10% from 1 July 2012 until 11 February 2013.  The document also records that 
the total value of sales in that period was an amount of $1,233,159.58.  When the document was tendered into evidence, the 
respondent was not asked to comment on the document.  However, when he was cross-examined he was asked whether there 
was much of a difference between the value of the sales set out in exhibit Franse 5 and exhibit Franse 4.  In response the 
respondent said he had not had an opportunity to check that and it was at that point of the evidence that he conceded that he 
could not say whether many of the jobs set out in exhibit Franse 4 were performed or not.  Mr Kowalewski was not questioned 
by his counsel or the agent for the respondent about the sales figures in exhibit Franse 5. 

16 Exhibit Franse 7 was tendered into evidence during the cross-examination of Ms Amanda Kowalewski.  Ms Kowalewski is the 
office manager of the appellant.  Ms Kowalewski identified exhibit Franse 7 as a record of the sales value of items sold by the 
appellant's business from 4 October 2011 until 28 June 2012.  Exhibit Franse 7 records a total value of sales for that period in 
the amount of $1,506,577.11.  Ms Kowalewski, however, was not cross-examined about the contents of that document.  She 
gave evidence after her father, Mr Kowalewski. 

17 Mr Kowalewski produced in his evidence exhibit Alfresco 5, a document that he said he had prepared, from notes in his diary, 
about a week prior to the commencement of the hearing at first instance.  Mr Kowalewski gave evidence that the exhibit 
Alfresco 5 records 15 cash payments he made to the respondent which he said totalled an amount of $32,000.  He also said his 
daughter, Ms Kowalewski, helped him create the document.  His testimony was that the document sets out the payments he 
made to the respondent and the monthly turnover of the appellant during the relevant period of the respondent's employment.  
Whilst exhibit Alfresco 5 sets out amounts of turnover on a monthly basis, it is not clear from the document itself which month 
the figures relate to.  Mr Kowalewski explained this was because when he created the document on the computer he was 
unable to input the months in the Excel program. 

18 Whilst exhibit Alfresco 5 does not contain a total of the monthly sale figures, when each of the figures are added they total 
$2,726,000.  Mr Kowalewski said that this figure was verifiable against the GST sales records discovered by the appellant to 
the respondent prior to the hearing (exhibits Franse 5 and Franse 7), but not from the sales register produced by the respondent 
(exhibit Franse 4).  The Commissioner said to the respondent's agent when Mr Kowalewski was being cross-examined 
(ts 110): 

The assertion that - that Mr Kowalewski makes is the documents that you provided are in fact early documents and do not 
ring true with the documents that are later provided because in fact orders either fell by the wayside or were not fully 
paid. 

19 The agent for the respondent then asked Mr Kowalewski, 'Right.  Is that your case?' and Mr Kowalewski said, 'Yes' (ts 110). 
20 Mr Kowalewski said in his evidence that he paid the respondent in cash as his company receives a lot of payments in cash.  He 

then testified that he had processed the cash he gave the respondent in the books of his account out of the company's funds and 
that he had paid tax on each cash payment he made to the respondent as 'his drawings' (ts 110).  He, however, agreed that he 
had not recorded the cash payments in the respondent's PAYG summaries. 

21 When Ms Kowalewski gave evidence she said she had not seen exhibit Alfresco 5 before it was tendered into evidence 
(ts 137).  When asked whether she assisted in its preparation, she said she did not (ts 137).  She was also asked questions about 
the contents of exhibit Alfresco 5 when compared with exhibit Franse 7.  She said she was not able to comment on the 
contents of exhibit Alfresco 5 (ts 138). 

The Commissioner's reasons for decision 
22 After summarising much of the evidence given by each of the parties and the submissions made on their behalf, the 

Commissioner made the following findings: 
(a) It was her view that the outcome of the proceedings rested primarily on the credibility of the evidence given by 

the witnesses for the applicant and the employer and the documentation associated with that evidence. 
(b) In assessing the credibility of the applicant there was nothing in particular about that evidence which would lead 

to a conclusion that the applicant tried to deliberately mislead the Commission.  From time to time it became 
apparent that he had a different story to the employer, but there was nothing which suggested that the Commission 
ought to consider what he said as other than a truthful version of the events. 

(c) The evidence given by Mr Kowalewski in respect of the letter dated 7 October 2011 together with a meeting of 
the same date should be treated with some caution and that Mr Kowalewski's credibility on this issue could not be 
accepted. 

(d) The letter dated 7 October 2011 did not form part of the applicant's contract of employment. 
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(e) With respect to the evidence given in relation to the bonus, the parties were at variance with respect to the 
amounts received in that the applicant claims to have received $24,000 and the employer claims to have paid 
$32,000 in incentives. 

(f) Considering the terms relied upon by the employer in the letter dated 7 October 2011, the bonus payments 
continued on a monthly basis with the exception of the final month of the applicant's employment. 

(g) There was a substantial variation between the monthly GST sales figures in exhibits Franse 5 and Franse 7 and the 
amounts in the monthly turnover figures in exhibit Alfresco 5 as analysed in exhibit Franse 8 which suggests the 
credibility of the employer on this matter is somewhat in doubt. 

(h) Counsel for the employer neglected to ask the applicant whether he had received $32,000 or $24,000 in bonus 
payments when the applicant was in the witness box.  Having regard to the reasoning in Dyers v The Queen 
[2002] HCA 45; (2002) 210 CLR 285 in the High Court where their Honours restricted the application of Jones v 
Dunkel [1959] HCA 8; (1959) 101 CLR 298 it is the case now that the Commission can only act on the basis of 
the evidence called. 

(i) The applicant's evidence that he received $24,000 in bonus payments from the employer is accepted, rather than 
$32,000 suggested by the employer.  There is $14,536 outstanding in bonus payments owed by the employer in 
accordance with the letter dated 11 June 2011 (exhibit Franse 1). 

(j) At no stage did the applicant access the entitlement to a fully maintained company motor vehicle including fuel 
valued at approximately $15,000. 

(k) The applicant's evidence is that he was driving his own vehicle to and from work and a company vehicle was not 
available for his own purposes as other employees were using it.  He discussed and reached agreement with the 
employer to use his own vehicle in return for the motor vehicle allowance to save the employer the purchase cost 
of a new vehicle. 

(l) The applicant had no access to any motor vehicle allowance throughout his employment. 
(m) The employer's evidence was that a Mazda utility vehicle was available for use by the applicant and the applicant 

at no stage throughout his employment requested his motor vehicle allowance. 
(n) If it appears from the written contract that a term is to be implied, there are conditions which any proposed term 

must satisfy.  In the decision of the High Court in Codelfa Construction Pty Ltd v State Rail Authority of New 
South Wales [1982] HCA 24; (1982) 149 CLR 337 their Honours referred to the majority judgment in BP 
Refinery (Westernport) Pty Ltd v Shire of Hastings (1977) 180 CLR 266; (1977) 52 ALJR 20 adopted by 
Mason J with the concurrence of the other members of the court in Secured Income Real Estate (Australia) Ltd v 
St Martins Investments Pty Ltd [1979] HCA 51; (1979) 144 CLR 596.  These conditions are: 

(1) it must be reasonable and equitable; (2) it must be necessary to give business efficacy to the contract, 
so that no term will be implied if the contract is effective without it; (3) it must be so obvious that 'it goes 
without saying'; (4) it must be capable of clear expression; (5) it must not contradict any express term of 
the contract. 

(o) From the applicant's written contract (exhibit Franse 1) it is an implied term of the applicant's contract that after 
the three month probation period, in the absence of a motor vehicle, a $15,000 motor vehicle allowance would 
apply.  The applicant was denied that contractual benefit.  Accordingly, the applicant is owed $20,000 by the 
employer. 

(p) The conclusion reached about Mr Kowalewski's evidence is that with the exception of those matters already 
referred to, it is accepted that Mr Kowalewski presented a true version of the events.  The evidence of 
Ms Kowalewski is evidence that can be regarded as satisfactory.  In all other regards it is clear on the assessment 
of credibility that the weight of evidence should lay with the applicant. 

(q) The applicant has been denied contractual benefits.  Accordingly, an order will issue in a minute form requiring 
the respondent to pay to the applicant the sum of $34,536 (less applicable taxation) within 21 days of the final 
order issuing. 

The appellant's submissions and grounds of appeal 
23 The grounds of appeal set out 14 grounds of appeal.  The appellant concedes that the grounds of appeal as filed are 

unnecessarily prolix and could be combined into two broad grounds: 
(a) the Commissioner failed to properly exercise jurisdiction; and 
(b) the Commissioner made errors of fact and law. 

24 The appellant in its submissions focussed on two errors which it says are appealable; the finding of an implied term about the 
motor vehicle allowance and the implicit conclusion about the credibility of the appellant's evidence. 

25 The appellant informed the Full Bench it should take at its highest the evidence of the respondent as to what were the terms of 
the contract of employment and the amount that he was paid as bonuses during the period of employment.  Thus, it is said that 
the Full Bench can determine a large part of this appeal on the basis of the respondent's evidence alone.  The respondent's 
evidence was that: 

(a) the contractual terms were those contained in the letter dated 11 June 2011 and the formal employment agreement 
dated 4 July 2011 and signed by the respondent on 28 September 2011; 

(b) he was paid $24,000 by way of bonuses by the appellant; and 
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(c) after a three-month trial period the respondent's package would include a fully maintained company vehicle, 
including fuel (value approximately $15,000). 

26 Whilst there is nothing in the reasons for decision to indicate whether the $24,000 in payments were net or gross, it appears to 
be that the payments were net (evidence of Mr Kowalewski, ts 110). 

27 The appellant contends that even if the respondent was entitled to the $38,536 in total that he claims to be the bonuses payable 
to him, those bonuses would be subject to taxation at the marginal rate of 37%, giving him a net entitlement of $24,277, which 
is not significantly different from what he admits receiving. 

28 The appellant says that putting the highest and most favourable to the respondent complexion on all this evidence, the 
contractual benefits claim must fail for two reasons.  Firstly, the Commissioner's error of law in relation to the existence of an 
implied term as to the motor vehicle allowance and the Commissioner's failure to make necessary finding of facts, in respect of 
the turnover of the appellant during the relevant period, and to provide reasons for doing so. 

29 The appellant points out that much of the evidence given by the parties was in conflict and the resolution of that conflict 
required the Commissioner to determine which evidence was to be accepted and the reasons for accepting one piece of 
evidence over another.  However, the Commissioner made only 12 findings.  Those in contest were that: 

(a) there was no extension of the respondent's probationary period; 
(b) the respondent received $24,000 rather than $32,000 in bonus payments; 
(c) the respondent did not access the entitlement to the fully maintained company vehicle; 
(d) the contract contained an implied term that in the absence of provision of the vehicle a motor vehicle allowance of 

$15,000 per annum and the respondent was denied a contractual benefit of $20,000 thereby; and  
(e) on an assessment of the credibility of witnesses the weight of evidence should lie with the respondent. 

30 The appellant argues that the Commissioner gave no reasons for not making findings of fact in any contested matter and failed 
to provide any sufficient reasons for preferring the credibility of one witness over another.  In particular, the Commissioner 
made no finding of what the turnover of the appellant was.  Thus, it says the failure to make necessary findings of fact and 
provide reasons for doing so is a failure to properly exercise jurisdiction. 

31 The appellant points out that after citing the gravamen of the decision in Codelfa the Commissioner not only failed to consider 
how the conditions which must be satisfied for a term to be implied might apply in the instant case, but proceeded to ignore the 
clear evidence that an implied term must not contradict any express term of the contract. 

32 As the provision of a company vehicle is an express term of the contract, to posit an implied term for payment of a motor 
vehicle allowance as an alternative, constitutes a contradiction between the express and implied term which Codelfa says 
cannot be allowed. 

33 The appellant also argues that: 
(a) It is not obvious that a motor vehicle allowance would be payable if the vehicle was not supplied.  There is 

nothing in any of the documentation or evidence before the Commissioner at first instance that showed any 
requirement for the respondent to do any travel in the performance of his duties or that he would be put to any 
expense or inconvenience if a motor vehicle was not supplied. 

(b) It is not necessary to give business efficacy to the entirety of the contract to imply such a term.  The contract was 
for the personal services of the respondent in the business of the appellant and in no way conditional or essentially 
dependent on the use by the respondent of a motor vehicle. 

(c) The implied term is not capable of clear expression without also implying other terms such as for what purposes 
the motor vehicle allowance was payable. 

34 Thus, the appellant says the Commissioner at first instance erred in law in finding the existence of the implied term and in 
addition she erred in failing to give reasons for so doing.  Thus, it says the order for payment to the respondent in relation to 
the motor vehicle allowance must be set aside. 

35 The alternative basis for the claim, again not considered by the Commissioner at first instance, was that there was an oral 
variation to the contract following a discussion between the appellant and the respondent while out driving.  The appellant 
denied there was such a conversation or such an agreement reached, but in any case, again putting the respondent's claim at its 
highest, the claim for an oral variation to the contract must fail as the respondent's evidence was that the conversation in which 
an agreement was reached occurred early during the respondent's trial period and as he signed the contract at the end of his 
trial period and it makes no reference to a motor vehicle allowance, it must be taken that the written documents (exhibits 
Franse 1 and Franse 2) contain the entirety of the contractually binding terms:  Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd 
[2004] HCA 52; (2004) 219 CLR 165. 

36 In the application, the respondent initially claimed that he had not been paid a bonus of $17,339 (Form 1 particulars of claim, 
AB 10).  The turnover of the appellant's business in the relevant period was later said to be $3,853,601.34 and the total bonus 
payable was then said to be $38,536 (respondent's further and better particulars of claim, AB 18).  It was alleged that $24,000 
had been paid and the outstanding amount was thus $14,536 (AB 18).  The appellant points out there was no evidence of 
whether the bonus percentage or the turnover was to be calculated on a GST inclusive or exclusive basis. 

37 The appellant also points out that the respondent initially relied upon exhibits Franse 4, Franse 5 and Franse 7 for the 
calculation of the appellant's turnover.  Yet, the Commissioner in her findings in her reasons for decision made no reference to 
exhibit Franse 4, despite the respondent admitting when giving evidence that some of the figures may not be correct because 
some orders had not been finalised (evidence of the respondent, ts 52).  Further, the Commissioner only referred to exhibits 
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Franse 5 and Franse 7 when setting out the respondent's submissions on the comparison between the monthly turnover figures 
allegedly derived by the respondent and those in the appellant's exhibit Alfresco 5 and an obscure reference to cross-
examination of one of the appellant's witnesses indicating a GST turnover of $190,000 in exhibits Alfresco 5 and Franse 7 
(reasons for decision [54], AB 38). 

38 The appellant says the Commissioner at first instance made no findings about what the appellant's turnover was during the 
respondent's employment and based her decision on the credibility of the witnesses in light of an alleged significant variance 
between the figures in exhibit Alfresco 5 and the summary document exhibit Franse 8 prepared by the respondent's 
representative. 

39 The appellant also argues that the issue whether the turnover of the appellant's business during the period of the respondent's 
employment was $3,853,601.34 was not a live issue in the proceedings before the Commission.  It points out that the case that 
the respondent put to the Commissioner at first instance in closing submissions was that the turnover of the business in the 
relevant period was as set out in exhibits Franse 5 and Franse 7 and compiled in exhibit Franse 8.  Thus, the appellant says that 
the respondent must be bound by its case that it put to the Commissioner at first instance and it is not open to the respondent to 
now put a different case to the Commission in this appeal:  University of Wollongong v Metwally (No 2) [1985] HCA 28; 
(1985) 59 ALJR 481; (1985) 60 ALR 68. 

40 The appellant argues that for the variance between the two sets of figures in exhibits Franse 5 and Franse 7 when compared to 
exhibit Alfresco 5 to be so significant as to affect the credibility of the parties, they would need to be large and biased so as to 
show the appellant's claimed turnover was less than what the respondent alleged was the case. 

41 The appellant in its written submissions provided a table which is a reproduction of exhibit Franse 8 with an additional column 
added showing the percentage variance of calculated turnover each month.  This table is as follows: 
Month Year Alfresco 5 

stated 
turnover total 
for each month 

Calculated 
turnover total 
from Alfresco 
GST Sales 
figures 

Turnover 
Variance 

Variance as 
percentage of 
Calculated 
Turnover 

October 2011 $190,000.00 $181,206.86 -$8,793.14 -4.85% 
November 2011 $247,000.00 $259,094.39 $12,094.39 4.67% 
December 2011 $181,000.00 $183,834.70 $2,834.70 1.54% 
January 2012 $151,000.00 $140,444.09 -$10,555.91 -7.52% 
February 2012 $159,000.00 $184,755.22 $25,755.22 13.94% 
March 2012 $170,000.00 $132,853.27 -$37,146.73 -27.96% 
April 2012 $128,000.00 $134,609.17 $6,609.17 4.91% 
May 2012 $142,000.00 $163,245.39 $21,245.39 13.01% 
June 2012 $180,000.00 $136,992.12 -$43,007.88 -31.39% 
July 2012 $185,000.00 $217,350.44 $32,350.44 14.88% 
August 2012 $154,000.00 $156,834.40 $2,834.40 1.81% 
September 2012 $110,000.00 $104,525.63 -$5,474.37 -5.24% 
October 2012 $181,000.00 $156,906.42 -$24,093.58 -15.36% 
November 2012 $250,000.00 $256,196.81 $6,196.81 2.42% 
December 2012 $201,000.00 $206,520.76 $5,520.76 2.67% 
January 2013 $97,000.00 $95,513.56 -$1,486.44 -1.56% 

42 The appellant points out that it is significant that when the percentage of calculated turnover figures are examined that in seven 
of the 16 months, the turnover asserted by the appellant is greater than that alleged by the respondent, considerably so in 
March, June and October 2012, which is inconsistent with the appellant seeking to mislead the Commissioner at first instance. 

43 The appellant also points out that where the variance between what the respondent alleges was the calculated turnover and 
what the appellant asserted it was, the percentage variation is insignificant (less than 5% for six of the nine months and less 
than 3% for four of them). 

44 It is also pointed out that the difference between the two sets of figures over the entire period in question is $15,116.77.  The 
appellant reaches this figure by totalling the stated turnover for each month in exhibit Alfresco 5 which amounts to 
$2,726,000.00 and the calculated turnover from GST sales in exhibits Franse 5 and Franse 7 (as reflected in exhibit Franse 8) 
is $2,710,883.23 which is a variance of 0.56% and what is more, the variance is in favour of the exhibit Alfresco 5 figures.  
That is, the appellant's total figures for turnover are greater than what the respondent alleges. 

45 Thus, the appellant says the Commissioner erred in finding that the variance between the respective figures had any relevance 
to the credibility of the witnesses. 

46 The appellant also points out that in the absence of any findings about what was the turnover of the appellant's business in the 
relevant period and on the basis that there was a contractual entitlement to the bonuses, the Commissioner erred in finding that 
the respondent has been denied any contractual benefit. 

47 The appellant then says in the alternative, and considering the most favourable position possible for the respondent, if the total 
turnover was as asserted by the appellant in exhibit Alfresco 5 such that the respondent was entitled to bonuses of 1% of that 
turnover, then he was entitled to be paid a total of $27,260.00 gross by way of bonuses.  From that amount tax at 37% or 
$10,086.20 would be required to be withheld leaving $17,173.80 due to be paid to the respondent in cash.  The respondent 
says he received $24,000 in cash payments which is more than he was entitled to receive.  The appellant says tax was paid by 
it in respect of the cash payments the respondent received.  Thus, the appellant says that the respondent has not been denied 
any contractual benefit. 
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48 For these reasons, the appellant seeks an order that the appeal be upheld and the decision at first instance quashed. 
The respondent's submissions 
49 Prior to the hearing of the appeal the respondent filed written submissions which contained a concession that the 

Commissioner fell into error both as to determining the essential and relevant facts and determining questions of credibility.  
The written submissions also concede that the Commissioner failed to provide adequate reasons for decision and therefore 
made appealable errors of both fact and law. 

50 At the hearing of the appeal the respondent put a submission before the Full Bench that the decision of the Commissioner 
should be suspended and the matter be remitted for further hearing and determination.  The basis of the respondent's 
submission is as follows: 

(a) By letter dated 11 June 2011, the appellant offered to employ the respondent as its manager on a base salary of 
$80,000 and otherwise on the terms and conditions set forth in the letter (exhibit Franse 1).  The respondent's case 
is that the parties signed a formal contract of employment which incorporated the letter.  On the appellant's 
evidence this was on 28 September 2011 and the respondent's case was that it was on 4 July 2011. 

(b) The dispute between the parties concerned two aspects of the terms and conditions of the letter.  These were: 
(i) that the appellant would pay to the respondent a bonus of 1% of the appellant's turnover on a quarterly 

basis; and that at the conclusion of the employment the appellant had not paid all of the bonus to which 
the respondent claimed he was entitled; 

(ii) that the appellant would provide during the term of employment to the respondent a fully maintained 
company vehicle including fuel at a value of approximately $15,000 or if not so provided pay to the 
respondent a motor vehicle allowance of $15,000 per annum. 

(c) There were a number of live issues between the parties which were not resolved by the Commissioner in her 
reasons for decision.  The first is that the turnover claimed by the respondent during the period of his employment 
was $3,853,601.34.  In support of his case, the respondent relied upon exhibits Franse 4, Franse 5 and Franse 7 to 
establish that amount.  The appellant relied upon a substantially different amount of turnover, which is set out in 
exhibit Alfresco 5.  Whilst the respondent agrees with the submission made by the appellant that the 
Commissioner made no proper findings as to what was the turnover during the relevant period of the respondent's 
employment, the respondent does not concede that he relied only upon exhibits Franse 5 and Franse 7 to establish 
the quantum of his entitlement to a bonus of 1% of turnover. 

(d) The second live issue between the parties is the issue raised by the appellant in respect of taxation.  Whilst it is not 
in dispute that the respondent was paid bonus payments in cash, nor is it in dispute that these payments were not 
recorded in the PAYG system, the respondent's case is that it was agreed that he would be paid a bonus as a gross 
amount and that he would have to pay his own tax on that amount.  This issue the respondent says turns upon 
whether Mr Kowalewski's evidence that he paid tax on the bonus payments should be accepted. 

(e) The respondent does not concede that it was not open to the Commissioner to find that it was an implied term that 
he should be paid a motor vehicle allowance calculated at $15,000 per annum in the absence of the provision of a 
fully maintained company vehicle including fuel during his employment.  However, the respondent says it would 
have been open on the evidence for the Commissioner to make a finding that the contract of employment had 
been varied in that the appellant entered into an agreement to vary the contract of employment to provide to the 
respondent a motor vehicle allowance. 

51 When regard is had to all of these matters, the respondent says the appealable errors made by the Commissioner are that there 
was a failure to: 

(a) make findings in respect to the turnover of the appellant's business; 
(b) make findings in respect to the taxation issue; 
(c) make findings in respect of the implied term argument; 
(d) make findings of fact to establish whether there was a variation of the contract of employment which established 

the respondent's entitlement to a motor vehicle allowance of $15,000 per annum; 
(e) give adequate reasons for decision which created an injustice; and 
(f) make proper findings of credibility. 

52 In these circumstances, the respondent says the decision should be suspended and the matter remitted to the Commissioner at 
first instance to enable the parties to make further submissions as to the findings of fact and law that should be made. 

Additional submissions made by the parties 
53 Following the hearing of the appeal, the Full Bench sought written submissions from the parties in respect of the following 

questions: 
(a) Is it conceded in this appeal on behalf of the appellant that a fully maintained company vehicle including fuel with 

a value of approximately $15,000 per annum had not been provided to the respondent? 
(b) If the answer to (a) is yes and the terms of the contract of the respondent are solely to be found in 

exhibits Franse 1 and Franse 2 without variation by any oral agreement, would it be open to the Full Bench to 
vary the decision by making an award of compensation in the nature of damages assessed as $15,000 per annum, 
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for a breach of the term that required the appellant to provide to the respondent, post the trial period, a fully 
maintained company vehicle including fuel? 
Any submission about this question should address the reasoning of the Industrial Appeal Court in Matthews v 
Cool or Cosy Pty Ltd [2004] WASCA 114; (2004) 84 WAIG 2152; (2004) 136 IR 156 [20] - [27], [48] - [49] and 
[73]; Saldanha v Fujitsu Australia Pty Ltd [2008] WAIRC 01732; (2008) 89 WAIG 76 [122] and Kingstyle 
Investments Pty Ltd v Lawson [2013] WAIRC 00355; (2013) 93 WAIG 493 [50] - [54]. 

(c) Is it open to scale up the bonus payments totalling $24,000 by 37% paid to the respondent to take account of 
taxation that should have been withheld from those payments as PAYG tax paid to the Commissioner of Taxation 
on behalf of the respondent, in light of the reasoning of the Industrial Appeal Court in Bennett & Dix (a firm) v 
Higgins [2005] WASCA 197; (2005) 85 WAIG 3653 [36] - [42]? 

54 In response to the request made by the Full Bench the parties filed written submissions on 6 March 2015. 
(a) The appellant's further submissions 
55 In answer to question (a), the appellant states its answer is, 'No'. 
56 The appellant points out that its evidence was that a vehicle was provided and the respondent chose not to use it (ts 81 - 82, 87, 

105 - 106).  The appellant also relies upon the evidence given by the respondent that there was an oral agreement that he would 
receive a motor vehicle allowance rather than have the use of the appellant's vehicle (ts 33, 45, 48, 73, reasons for decision 
[15], AB 30); that he never received the use of the vehicle apart from an eight-week period (ts 71) or received the allowance or 
made any representations or complaint about not receiving either during the period of his employment or for six months 
afterwards (ts 34, 48, 70).  The appellant also points out that Mr Kowalewski was not cross-examined on whether a vehicle 
was provided because it was the respondent's case that by oral agreement the contractual entitlement to the vehicle had been 
exchanged for a vehicle allowance and he was entitled only to the vehicle allowance (ts 48). 

57 The appellant also relies upon the principle in Metwally (No 2) that it is elementary that a party is bound by the conduct of his 
case.  It says that the respondent's claim for the motor vehicle allowance was never maintainable at law given the long 
established principles relating to written contracts that was endorsed by the High Court in Toll [42] - [48].  It also contends 
that in light of the respondent's own evidence that during the entire period of his employment and for six months afterwards he 
made no complaint about not receiving the motor vehicle allowance or not being given the vehicle the Full Bench should find 
that the vehicle was provided. 

58 In these circumstances, the appellant says that question (b) is not required to be answered. 
59 The appellant contends it is unable to answer question (c) as Bennett & Dix (a firm) v Higgins [2005] WASCA 197; (2005) 

85 WAIG 3653 involved a question of whether the employer was obliged by Commonwealth law to withhold tax from an 
order of compensation ordered by the Commission to be paid to an unfairly dismissed employee rather than pay the entire 
amount to the employee. 

60 The appellant says the gravamen of the decision in Bennett & Dix (a firm) v Higgins is contained in [40] in which it was 
found that an employer is discharged from all liability to pay to an employee or account for monies properly withheld under 
s 12-85 of sch 1 [sic] of the Taxation Administration Act 1953 (Cth), provided the amount withheld is the amount required to 
be withheld.  On the facts of that matter, the employer was discharged from all liability to pay to the former employee, 
Mr Higgins, the $973.10 in tax that was the amount required to be withheld and was properly withheld and remitted to the 
Australian Taxation Office and thus the proceedings in the Industrial Magistrate's Court for failing to do so were not 
sustainable. 

61 The question as framed by the Full Bench in this matter, with the expression 'taxation that should have been withheld', assumes 
that tax was not withheld, but the question is it open to scale up by 37% is mathematically incorrect to reflect the proper 
process of deriving the gross amount from the net amount with a marginal tax rate of 37%.  The correct formula is net sum 
divided by (1-0.37).  The question framed by the Full Bench suggests that taxation was withheld and the question may be 
whether it should be taken into account.  If the former is the case, Bennett & Dix (a firm) v Higgins is not relevant to this 
appeal.  If the latter then the decision is relevant. 

62 The evidence established that the respondent received at least $24,000 in cash, in monthly payments rather than quarterly as 
the contract stipulated, but Mr Kowalewski said that he paid the tax in respect of those payments (ts 110). 

63 Whether this amounts to not withholding the tax appears to be a matter of semantics:  it is scarcely modern day accounting 
practice to physically divide an amount into two and give one part to the employee and the other to the taxman, which is what 
to withhold implies.  Bookkeeping entries achieve the same outcome.  The payment of the tax by the appellant, howsoever 
carried out, discharged any obligation to make payment of that amount to the respondent.  There was no direct evidence of 
what that amount was. 

64 The respondent's gross salary was $80,000 and any payments above that figure attracted a 37% tax withholding obligation.  If 
the cash payments received by the respondent were $24,000, the amount of tax the appellant was required to remit to the 
Australian Taxation Office was $14,095, being $24,000/(1-0.37) = $38,095.  There was no evidence it was not remitted.  If it 
was not remitted the appellant itself would be liable for taxation on the entire amount as it would be income to the company 
rather than an expense. 

65 The respondent asserted that he was owed $38,536 by way of bonuses.  The cash payments and the tax paid by the appellant 
amount to $38,095, a difference of $441 from what the respondent says was due.  In these circumstances, the appellant says 
there has been no denial of the contractual benefit claimed. 
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(b) The respondent's further submissions 
66 In answer to the question whether it is conceded in this appeal on behalf of the appellant that a fully maintained company 

vehicle including fuel with a value of approximately $15,000 per annum had not been provided to the respondent, the 
respondent points out although this question is primarily directed to the appellant, the respondent's case was that this condition 
of employment was denied.  Further, that the respondent asserted that the term of the employment contract with respect to the 
motor vehicle contained in exhibit Franse 1 was varied orally to a term that the appellant would pay an annual motor vehicle 
allowance of $15,000 and the respondent would use his own car (ts 33, 44).  The respondent also points out the oral variation 
was denied by the appellant (ts 87). 

67 The respondent's answer to question (b) is, 'Yes'.  The respondent says if the Full Bench found on the evidence that the oral 
variation to the motor vehicle term was not established given the conflict of evidence about the oral variation, it is open to find 
that the term in exhibit Franse 1 with respect to the motor vehicle was operative.  He says that despite the attempts by the 
appellant to show that a Mazda ute was available to the respondent, he did not use it. 

68 It is said that it is open for the Full Bench to vary the decision at first instance to find that the respondent was not provided 
with a benefit or entitlement under his contract of employment and to award compensation in the nature of damages based on 
the agreed value of the motor vehicle to the respondent of $15,000 per annum post the trial period. 

69 The respondent says it should be open to raise this new point of law although it was not argued for at the hearing below.  In 
support of the respondent's submission it relies upon the principles set out in Kingstyle Investments Pty Ltd v Lawson [2013] 
WAIRC 00355; (2013) 93 WAIG 493 [52] - [53] (Smith AP). 

70 The respondent says that when regard is had to those principles that it would be taking a very technical view of the 
proceedings below for the Full Bench in this matter to exclude reliance upon the motor vehicle term in exhibit Franse 1 given 
that the respondent opened his case on the basis that exhibit Franse 1 provided 'the backbone of this application' (ts 24).  The 
respondent points out that the raising of this point does not require the introduction of new evidence and to do so does not 
prejudice the appellant.  In addition, the new point clearly has substantial merit and in the interests of justice ought to be 
allowed. 

71 The respondent also argues it is open on the authorities for the Full Bench to award compensation for the failure of the 
appellant to provide the motor vehicle as agreed.  The respondent submits that the decision of the Industrial Appeal Court in 
Matthews v Cool or Cosy Pty Ltd [2004] WASCA 114; (2004) 84 WAIG 2152; (2004) 136 IR 156 makes this abundantly 
clear.  The contractual benefit which is denied by the employer is that which is contained in the contract itself.  The award of 
compensation or damages is the means by which the Commission deals with the industrial matter referred to it under 
s 29(1)(b)(ii) of the Act utilising the broad power given to it under s 23(1) and s 26(2) of the Act:  Cool or Cosy [24] 
(Steytler P).  The rationale of Cool or Cosy was confirmed in Saldanha v Fujitsu Australia Pty Ltd [2008] WAIRC 01732; 
(2008) 89 WAIG 76 [317] (Ritter AP). 

72 In respect of question (c), the respondent submits there is no basis for scaling up the $24,000 already paid, as the time for 
withholding tax is when the payment is made. 

73 The rationale of the Full Bench decision in Bogunovich v Bayside Western Australia Pty Ltd (1998) 79 WAIG 8 is that 
compensation is not compensation as defined if it does not as much as possible put the person who suffered the loss or damage 
back in the position in which but for the loss or damage, the person would have been.  This was a case of unfair dismissal and 
the measure of compensation for such.  However, the respondent submits that the same principles should be applied to 
compensation to be awarded under s 29(1)(b)(ii) in this case for the denial of the appellant to pay the appropriate or the full 
bonus on sales turnover. 

74 The award will be made more than 12 months after the employment has ended.  The payment to the respondent by force of the 
Taxation Administration Act (sch 32 [sic]) is that the appellant will be required to withhold tax at the rate of 31.5% on the 
basis that this will be an employment termination payment:  Bennett & Dix (a firm) v Higgins.  This decision is authority for 
the proposition that tax must be withheld at the time of payment or the employer could face a penalty. 

75 The respondent submits only the balance of the sum owing to the respondent is capable of being scaled up by the termination 
rate of 31.5% so that the respondent will receive full compensation for the denied contractual benefit. 

Conclusion 
(a) What were the terms of the contract? 
76 The parties do not take issue with the findings made by the Commissioner that the express terms of the contract of 

employment were initially set out in exhibits Franse 1 and Franse 2 which were the letter dated 11 June 2011 and the 
employment agreement signed by the respondent on 28 September 2011. 

77 The terms of the contract material to the resolution of the issues in this appeal are as follows (exhibit Franse 1): 
SALARY $80,000 pa 
After a 3 month trial period, the package will include the following: 

 A fully maintained company vehicle, including fuel (value approx $15,000) 
 A mobile phone 
 Bonus of 1% of Infresco's turnover.  (The turnover in 2009/10 was approximately $2million, so the bonus 

would be approx $20,000 a year).  This will be paid on a quarterly basis. 
 Superannuation (9% SGC) will be paid on base salary only  
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This represents a total package of approximately $120,000 
78 Of importance in this appeal is the fact that the respondent was offered and accepted terms that were to provide him with a 

package of salary and contractual benefits including bonuses and a fully maintained vehicle to the value of approximately 
$120,000 per annum. 

(i) Was there scope to imply a term? 
79 From the promissory statement in the letter of 11 June 2011 that was accepted, it was a term of the contract of employment 

that the appellant would be provided with a fully maintained vehicle including fuel (value approximately $15,000).  From that 
term, the first question that arises in this appeal is whether it is open to imply a term into the contract that if a fully maintained 
vehicle and fuel were not provided to the respondent he would be paid $15,000 per annum. 

80 There are five conditions that must be satisfied for a term to be implied on grounds of fact to give business efficacy to a 
contract.  In BP Refinery (Westernport) Pty Ltd and in Codelfa (347), the conditions were stated that the term sought to be 
implied must: 

(a) be reasonable and equitable; 
(b) be necessary to give business efficacy to the contract, so that no term will be implied if the contract is effective 

without it; 
(c) be so obvious that it goes without saying; 
(d) be capable of clear expression; and 
(e) not be contradictory of any express term of the contract. 

81 The determination of whether a term should be implied is dependent upon the ascertained subjective intention of the parties at 
the time of the agreement.  Courts (and tribunals) should be slow to imply a term into an agreement:  Codelfa (346) (Mason J). 

82 The Commissioner referred to the conditions in Codelfa but did not even attempt to address whether each of the five 
conditions were satisfied before finding that it was an implied term that, in the absence of a motor vehicle, a $15,000 per 
annum motor vehicle allowance would apply.  In failing to do so the Commissioner erred in law by failing to provide any 
reasons in support of this finding.  Such an error of law by a Commissioner who has a statutory duty to provide reasons for 
decision by operation of s 35(1) of the Act is a clear failure to provide good adjudication. 

83 In my opinion, if the Commissioner had directly addressed each of the conditions it would have been clear to her that all of the 
five conditions could not in this matter be satisfied and thus it would have been clearly apparent to her that the term in question 
could not be implied. 

84 When each of the five conditions for implying a term are addressed, the following findings must follow: 
(a) In light of the promissory statement in the letter of 11 June 2011 that the respondent's remuneration was a package 

of approximately $120,000, as the provision of a motor vehicle was to constitute approximately $15,000 of the 
approximate annual remuneration package, it could be said that in the absence of the provision of the motor 
vehicle that it would be reasonable and equitable that the respondent be paid an approximate annual sum in lieu. 

(b) However, it could not be found that the contract would not have been effective without such a term or that such a 
term was so obvious that it went without saying.  In Commonwealth Bank of Australia v Barker [2014] HCA 32; 
(2014) 88 ALJR 814; (2014) 312 ALR 356 French CJ, Bell and Keane JJ observed [22]: 

Implication of a term in fact in a contract, by reference to what is necessary to give it business efficacy, 
was described in Codelfa Construction Pty Ltd v State Rail Authority of NSW as raising issues 'as to the 
meaning and effect of the contract' ([1982] HCA 24; (1982) 149 CLR 337 at 345 per Mason J, Stephen J 
agreeing at 344, Wilson J agreeing at 392).  Implication is not 'an orthodox exercise in the interpretation 
of the language of a contract, that is, assigning a meaning to a particular provision.' ([1982] HCA 24; 
(1982) 149 CLR 337 at 345 per Mason J, Stephen J agreeing at 344, Wilson J agreeing at 392) It is 
nevertheless an 'exercise in interpretation, though not an orthodox instance.' ([1982] HCA 24; (1982) 149 
CLR 337 at 345 per Mason J, Stephen J agreeing at 344, Wilson J agreeing at 392) The implication of 
terms in fact was also characterised in Attorney General of Belize v Belize Telecom Ltd ([2009] UKPC 11; 
[2009] 1 WLR 1988; [2009] 2 All ER 1127) as an exercise in construction. Lord Hoffmann, delivering the 
judgment of the Privy Council, said ([2009] UKPC 11; [2009] 1 WLR 1988 at 1994 [22]; [2009] UKPC 
11; [2009] 2 All ER 1127 at 1134): 

'it is not enough for a court to consider that the implied term expresses what it would have been 
reasonable for the parties to agree to. It must be satisfied that it is what the contract actually 
means.' 

The distinction thus drawn is appropriate even though the scope of the constructional approach adopted by 
Lord Hoffmann has been debated (Hooley, 'Implied Terms After Belize Telecom', (2014) 73 Cambridge 
Law Journal 315; Courtney and Carter, 'Implied Terms: What Is the Role of Construction?', (2014) 31 
Journal of Contract Law 151 at 160–163). 

(c) The condition of necessity is not easily met.  The following passage in the judgment of Beach J in Barnes v Forty 
Two International Pty Ltd [2014] FCAFC 152 (with whom Siopis J agreed) makes this point clear.  At [140] his 
Honour said: 

In terms of the necessity to give business efficacy, as Bowen LJ in The Moorcock (1889) 14 PD 64 at 68 
made clear, one is seeking to identify 'an implication from the presumed intention of the parties with the 
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object of giving to the transaction such efficacy as both parties must have intended that at all events it 
should have'. It must be 'clearly necessary' in the context of the terms and circumstances of the particular 
contract and the particular relationship between the specific parties to the contract (Heimann v 
Commonwealth of Australia [1938] NSWStRp 47; (1938) 38 SR (NSW) 691 at 695 per Jordan CJ); a 
broader context of necessity is applied when dealing with terms implied in or by law (see Commonwealth 
Bank of Australia v Barker (2014) 312 ALR 356; [2014] HCA 32 at [28]- [29] per French CJ, Bell and 
Keane JJ, [86] per Kiefel J and [113]-[114] per Gageler J). Moreover, this 'business efficacy' condition 
overlaps with the 'so obvious' condition. In Reigate v Union Manufacturing Co (Ramsbottom) Ltd [1918] 
1 KB 592 at 605, Scrutton LJ said: 

A term can only be implied if it is necessary in the business sense to give efficacy to the contract; 
that is, if it is such a term that it can confidently be said that if at the time the contract was being 
negotiated some one had said to the parties, 'What will happen in such a case,' they would both 
have replied, 'Of course, so and so will happen; we did not trouble to say that; it is too clear.' 

(d) There was nothing missing or left incomplete in the obligation resting on the appellant to provide a company 
motor vehicle including fuel to the appellant.  The terms of the contract could not be said to be ineffective, futile 
or necessary to give efficacy without the implication of a motor vehicle allowance in lieu of the provision of a 
motor vehicle allowance.  Nor could such a condition be said to be objectively obvious when the parties entered 
into the agreement. 

(e) The implied term would be contradictory of the express term to provide a company motor vehicle.  Although such 
an implied term would only have effect if a vehicle is not provided, such an implied term would change the 
meaning of the term of the contract that expressly only created an obligation on the appellant to provide a motor 
vehicle and fuel to the respondent to the approximate value of $15,000 per annum.  The implied term would if 
applied widen that obligation in circumstances not contemplated in the express terms of the contract. 

85 If the Commissioner had properly considered each of these principles she would have found that there was no scope to imply 
such a term.  She then should have turned her mind to the question raised directly by the evidence of the respondent whether 
the terms of contract in respect of the provision of a motor vehicle and fuel set out in exhibit Franse 1 had been varied by 
agreement. 

(ii) Should findings have been made as to whether the contract had been varied by oral agreement? 
86 At first instance, in opening submissions and in closing the respondent's agent put a submission that the terms of the contract 

were varied by an oral agreement to pay a car allowance of $15,000 per annum.  The appellant disputes that the matter was 
ever the subject of a discussion or agreement.  In any event, it says that: 

(a) if an oral agreement was reached it was prior to the execution of exhibit Franse 2 on 28 September 2011; and 
(b) the terms of an oral agreement cannot contradict the terms of the written documents that set out the terms of the 

agreement. 
87 The resolution of this issue turns on whether the terms of the contract, post the probation period, were wholly in writing or 

partly oral.  Although this issue also turns upon whether the evidence of the respondent should be preferred to the evidence 
given by Mr Kowalewski, the argument put forward in this appeal on behalf of the appellant may not require the Full Bench to 
consider or resolve any issue going to the credibility of any witness. 

88 The starting point in a consideration of this issue is that a party who alleges that a written agreement does not represent the 
entire contract must counter a presumption that it does:  Major v Bretherton [1928] HCA 11; (1928) 41 CLR 62, 67 (Isaacs J). 

89 In Landsheer v Morris Corporation (WA) Pty Ltd [2014] WAIRC 00034; (2014) 94 WAIG 37, I set out the well-established 
principles that apply when determining whether a contract is partly in writing and partly oral and are relevant to the issues 
raised in this appeal.  At [22] - [29] I made the following points that are relevant to the issues raised in this appeal: 

(a) If a contract is partly in writing and partly oral, the oral terms cannot contradict the terms of the written 
agreement:  Equuscorp Pty Ltd v Glengallan Investments Pty Ltd [2004] HCA 55; (2004) 218 CLR 471 [36].  
Nor can the terms of a collateral contract impinge upon the terms of the main contract:  Hoyt's Pty Ltd v Spencer 
[1919] HCA 64; (1919) 27 CLR 133, 147.  If earlier agreed oral terms contradict written agreement the terms of 
the oral agreement can be said to be discharged by the written agreement:  Equuscorp [36]. 

(b) Courts are reluctant to find that the parties' contract is partly in writing and partly oral when the written document 
appears to be a complete contract.  In Equuscorp, the High Court in a joint judgment of five judges made the 
following points why generally a party having executed a written agreement will be bound by it.  These are: 
(i) The legal rights and obligations of the parties turn upon what their words and conduct would be 

reasonably understood to convey, not upon actual beliefs or intentions [34]. 
(ii) Oral agreements will sometimes be disputable and resolving such disputes is commonly difficult, time-

consuming, expensive and problematic [35]. 
(c) Whether the parties intended the contract to be wholly in writing is a question of fact.  In Deane v The City Bank 

of Sydney (1904) 2 CLR 198 Griffith CJ said: 
In the present case the first question is, what is the agreement? Is it the writing, or the verbal conversation, 
or is it to be gathered from the conversation and the letter with all the other circumstances? Possibly it was 
open to the jury to find that the agreement was contained in the writing, but whether it was or not was a 
preliminary question of fact for the jury to determine on the evidence (209). 
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(d) Whilst the principle may have been controversial, it is now accepted that a court or tribunal cannot look at 
subsequent conduct to interpret a written agreement:  Hughes v St Barbara Ltd [2011] WASCA 234 [106] 
(Pullin JA); The Administration of the Territory of Papua and New Guinea v Daera Guba (1973) 130 CLR 353, 
446 (Gibbs J); Agricultural and Rural Finance Pty Ltd v Gardiner [2008] HCA 57; (2008) 238 CLR 570 [35] 
(Gummow, Hayne and Kiefel JJ). 

(e) However, regard may be had to subsequent conduct of the parties for the purposes of determining what were the 
entire terms of the contract:  County Securities Pty Ltd v Challenger Group Holdings Pty Ltd [2008] NSWCA 
193 [21] - [27] (Spigelman CJ). 

(f) To determine the terms of agreement, consideration must be given not only to what the parties by their words and 
conduct said and surrounding circumstances, but not their substantive beliefs or understanding:  Toll [40] 
(Gleeson CJ, Gummow, Hayne, Callinan and Heydon JJ); Pacific Carriers Ltd v BNP Paribas [2004] HCA 35; 
(2004) 218 CLR 451 [22]. 

90 Toll is authority for the point that once a party signs a contractual document, knowing it is a legal document relating to his or 
her rights and obligations, he or she is bound by the document:  Toll (177 - 179); Equuscorp [33] - [35] (Gleeson CJ, 
McHugh, Kirby, Hayne and Callinan JJ).  Equuscorp is also authority for the point that the execution of a later agreement will 
discharge an earlier oral consensus where there is conflict between the oral agreement and the written agreement [36] 
(Gleeson CJ, McHugh, Kirby, Hayne and Callinan JJ). 

91 These points arising from Toll and Equuscorp do not apply as the facts of this matter are that the later document executed by 
the respondent on 28 September 2011 did not comprehensively or exhaustively contain all terms of the contract.  In particular, 
the written agreement signed on that day was incomplete in respect of the remuneration the respondent was to receive (exhibit 
Franse 2).  Relevantly, the written agreement: 

(a) provides in cl 6.1 (AB 59): 
During the period that the Employee serves the Company under this Agreement, the Company must pay 
to the Employee the gross salary amount set out in Item 2 in the Schedule to this agreement payable 
weekly to the Employee's nominated local bank account. 

(b) has no schedule attached; and 
(c) provides in cl 7.1 conditions that attached to the appellant's obligation to pay superannuation to the respondent's 

nominated superannuation fund but this clause does not specify an amount of superannuation to be paid. 
92 In these circumstances, no inconsistency could arise between the terms of the 'purported oral agreement' and the written 

agreement.  If it were to be found that an agreement to vary the terms of the 11 June 2011 agreement (exhibit Franse 1) was 
made, the remaining terms of exhibit Franse 1, the oral variation and the written agreement signed on 28 September 2011 
(exhibit Franse 2) could stand together. 

93 For these reasons, I am of the opinion that the appellant's argument that no oral agreement could be effective at law fails as the 
written contract (exhibit Franse 2) was incomplete in that it did not contain the respondent's conditions of remuneration. 

94 It is clear that the Commissioner erred in failing to consider whether the term relating to the provision of a motor vehicle in 
exhibit Franse 1 was varied by an oral agreement to provide a motor vehicle allowance in lieu of a motor vehicle.  However, 
the members of this Full Bench are not in a position to assess the evidence on this issue and make findings of credibility as the 
Commissioner made insufficient findings about the credit of the witnesses. 

95 When making findings of fact dependent upon findings of credibility, when a tribunal or court has before it competing 
versions, Steytler P in Skinner v Broadbent [2006] WASCA 2 [37] explained: 

[I]t is necessary for a trial judge to explain why one version has been preferred over another. In doing so, the trial judge 
should refer to relevant evidence and, when one set of evidence is accepted over a conflicting set of significant evidence, 
set out his or her findings as to how he or she has come to accept the one over the other: Soulemezis v Dudley (Holdings) 
Pty Ltd (1987) 10 NSWLR 247 at 280; Beale v Government Insurance Office of New South Wales (1997) 48 NSWLR 
430 at 443; Waterways Authority at 1830. It is a judge's duty to consider all of the evidence in a case and, where 
important or critical evidence is not referred to, an appellate court may infer that it has been overlooked or that the trial 
judge failed to give consideration to it: North Sydney Council v Ligon 302 Pty Ltd (1995) 87 LGERA 435 at 442 and 
Beale, at 443. As Samuels JA pointed out in Mifsud v Campbell (1991) 21 NSWLR 725 at 728, for a judge to ignore 
evidence critical to an issue of fact found against a party may promote a sense of grievance and create a litigant who is 
both disappointed and disturbed, because it tends to deny both the fact and the appearance of justice having been done. 

96 In the Commissioner's conclusions she recited some relevant evidence and submissions but then failed to make findings about 
which parts of the evidence and submissions she accepted.  In addition, the specific findings the Commissioner made about the 
evidence of Mr Kowalewski are confusing.  Although, she made a clear finding that she rejected the evidence given by 
Mr Kowalewski about a purported meeting on 7 October 2011 (exhibit Alfresco 2) and evidence that he had extended the 
respondent's probationary period ([63] - [64], AB 40) she made no other relevant specific findings of fact relating to his 
credibility.  The Commissioner went on to refer to the respondent's submission that the figures reflected in exhibit Alfresco 5 
were unreliable on grounds that exhibit Franse 8 showed a significant variance from the monthly GST sales figures.  However, 
she did not state whether she accepted this submission.  She then found that she rejected the evidence given by 
Mr Kowalewski that he had paid the respondent $32,000 in bonus payments, but did not reject this evidence on grounds of 
credibility, but on grounds that counsel for the appellant had neglected to ask the respondent whether he had received $32,000 
or $24,000 in bonus payments ([66], AB 40). 
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97 The Commissioner excluded this evidence because counsel for the appellant had failed to cross-examine the respondent about 
this issue.  In these circumstances, it was indeed open to the Commissioner to reject the evidence given by Mr Kowalewski 
that an amount of $32,000 was paid to the respondent by application of the rule in Browne v Dunn (1894) 6 R 67 (HL), as this 
evidence was about a matter that was a critical issue in dispute and Mr Kowalewski's evidence on this issue was not put to the 
respondent.  The Commissioner did not, however, rely upon the rule in Browne v Dunn to reject this evidence but instead 
relied upon the rule in Jones v Dunkel.  However, the rule in Jones v Dunkel could have no application, as it is a rule that it 
may be sometimes appropriate to apply in proceedings before this Commission when a party fails to give relevant evidence, to 
call particular witnesses or tender documents.  Consequently, the application of Jones v Dunkel by the Commissioner in this 
matter was clearly an error of law.  However, the error is not material to the disposition of this appeal as it is accepted in this 
appeal that the respondent was paid $24,000 in bonus payments. 

98 After finding that it was an implied term of the respondent's contract of employment in the absence of a motor vehicle a 
$15,000 motor vehicle allowance would apply, the Commissioner found: 

[W]ith the exception of those matters already referred to the Commission accepts that Mr Kowalewski presented a true 
version of the events … In all other regards it is clear on the assessment of credibility that the weight of evidence should 
lay with the applicant. 

99 This finding is at best confusing as the Commissioner made no findings about what aspects of Mr Kowalewski's evidence that 
she accepted.  In particular, she made no findings about whether she preferred the evidence of the respondent or 
Mr Kowalewski in respect of whether or not an oral consensus was reached to pay a motor vehicle allowance of $15,000 per 
annum. 

100 If in a case credibility is a critical factor, and if evidence wrongly excluded may bear upon the critical witness credibility, a 
retrial may generally be had:  Nominal Defendant v Hook [1962] HCA 50; (1962) 113 CLR 641, 661 (Windeyer J), applied in 
Brown v Churchill [2006] WASCA 17 [40] (Pullin JA with whom Steytler P agreed).  In this matter, as this issue turns solely 
on an assessment of the credit of the respondent and Mr Kowalewski, it is clear that the Full Bench not having seen and heard 
the witnesses is not in a position to legitimately make the necessary findings of fact. 

101 Whether the term in exhibit Franse 1 was varied turns on an assessment of the credibility of the evidence in respect of this 
issue.  Such an assessment would necessarily include an assessment of all relevant logically probative evidence which would 
include a consideration and assessment of exhibit Franse 3 which is an acknowledgment signed by the respondent on 15 March 
2013 that he had received payment of all financial entitlements owed to him and the circumstances of the making and 
execution of that document.  This assessment should have been made in light of the principle that the onus is on the respondent 
to counter a presumption that the terms of the contract were set out in writing.  The Commissioner made no assessment of the 
effect of the contents of this letter.  The respondent gave evidence that he signed the letter after he had received payment of 
pay in lieu of notice and holiday pay (ts 35).  His evidence about this was not substantially challenged in cross-examination.  
Nor was any submission made about the effect of the acknowledgement in closing submissions.  In these circumstances it 
would have been open to accept the respondent's evidence about why he signed the acknowledgement and what the 
acknowledgment of payment related to, however, the Commissioner neglected to make any finding about the veracity of this 
document.  An assessment should have also included an assessment of the veracity of evidence relating to whether a motor 
vehicle and fuel were made available to the respondent. 

102 In the event that a finding is made that there was an oral agreement reached between the parties which had the effect of 
varying the terms of the contract so as to entitle the respondent to a motor vehicle allowance of $15,000 per annum to be added 
to the entitlement of the bonus calculated on turnover, in lieu of the provision of a company vehicle and fuel, a finding that the 
respondent was entitled to an amount of $20,000 in lieu of the provision of a company motor vehicle would be open as the 
respondent was employed for 16 months post the three month trial period. 

(iii) If a finding is made that the contract had not been varied by oral agreement, would it be open to make an award of 
compensation for a breach of the term relating to the provision of a motor vehicle? 

103 In the event a finding is made that there was not an oral agreement, can it be inferred from the fact that the Commissioner 
granted the respondent's claim for a motor vehicle allowance that she must have rejected Mr Kowalewski's evidence that a 
fully maintained vehicle had been made available to the respondent for his use?  On the one hand, the answer to that question 
could be said to be, 'Yes', as the Commissioner found that it was an implied term of the respondent's contract that after the 
three-month probation period, in the absence of a motor vehicle, a $15,000 motor vehicle allowance would apply and the 
respondent was denied that benefit.  However, leaving aside the finding in respect of the implied term which has already been 
considered in these reasons, the difficulty with this finding is that the Commissioner failed to make any findings of fact or 
reasons to support this finding.  She simply recited the evidence given on behalf of each party in respect of this issue.  In the 
absence of any findings of fact in support of this finding and reasons for making that finding, the finding that there was an 
absence of a provision of a motor vehicle to the respondent cannot stand. 

104 Findings of fact should have been made by the Commissioner as to which version of events relating to this issue is preferred. 
105 As this issue also turns solely on an assessment of the credibility of the evidence, the Full Bench not having seen and heard the 

witnesses is not in a position to legitimately make findings of fact in respect of this issue. 
106 If the decision is suspended and the matter remitted for further hearing and determination by the Commissioner and a finding 

was subsequently made that the terms of the contract were not varied, would it be open to the Commissioner to make an award 
of compensation in the nature of damages for loss caused by the breach of the term of the contract to provide a company 
vehicle and fuel to the respondent?  The appellant says that the answer to this question is, 'No'.  It says the Commission has no 
jurisdiction to award damages for breach of a term of contract to provide to the respondent a fully maintained vehicle. 
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107 I do not agree that this submission is correct.  Under s 23 of the Act, the Commission is empowered to make a monetary award 
in the nature of damages to resolve a claim of a breach of a right or entitlement to a 'benefit' made under s 29(1)(b)(ii) in 
relation to an industrial matter.  In Cool or Cosy, a finding had been made by a Full Bench that it was an implied term of 
Mr Matthews' contract of employment that he was entitled to reasonable notice.  President Sharkey with the concurrence of the 
other members of the Full Bench found the term of reasonable notice amounted to a period of 12 months.  It had also been 
found that Mr Matthews had been harshly, oppressively and unfairly dismissed.  The Full Bench capped Mr Matthews' loss of 
remuneration at six months' remuneration under s 23A of the Act and did not make an award for the breach of contractual 
benefit of 12 months' notice to terminate the contract of employment. 

108 On appeal to the Industrial Appeal Court, the Court found s 23A had no application to the contractual benefits claim referred 
under s 29(1)(b)(ii) of the Act and each member of the Court made the point that the Commission in determining a claim 
brought under s 29(1)(b)(ii) of the Act can, in the exercise of its power under s 23(1) of the Act to inquire into and deal with an 
industrial matter, award damages in lieu of a denied contractual benefit.  Justice Steytler explained [20]: 

The Full Bench having found that it was an implied term of the appellant's contract of employment that he should be 
given reasonable notice, that a reasonable period of notice was one of 12 months and that the appellant had been denied 
that benefit (and, in my opinion, it plainly was a 'benefit' for the purpose of s 29(b)(ii) [sic], having been for the advantage 
or good of the appellant: cf Slee and Stockden Pty Ltd v Blewitt, above, and Wardell v Donnybrook Stone Company 
(1992) 72 WAIG 2250), the only remaining question was that of whether it was empowered to award to the appellant 
compensation in lieu of that benefit, it obviously having been impracticable to require the employer to let the appellant 
work out that period of notice. 

109 In [22] his Honour then said: 
Some of the cases to which we were referred by counsel for the respondent were cited in support of the proposition that 
damages in lieu of a denied contractual entitlement could not be a 'benefit ... to which ... [an employee] is entitled under 
his contract of employment' for the purposes of s 29(1)(b)(ii) as the 'benefit' there referred to is the contractual entitlement 
itself and damages 'is a common law remedy which is not based on any doctrine relating to implied contractual terms or 
their enforcement': HotCopper, above, per Anderson J at [22]. However, the 'benefit' which was denied in this case is, as I 
have said, the entitlement to reasonable notice itself and the question is not whether damages in lieu can be regarded as a 
benefit for the purposes of s 29(1)(b)(ii), but whether the Commission can, in the exercise of its power under s 23(1) to 
inquire into and 'deal with' a matter referred to it under s 29(1)(b)(ii), award compensation in lieu of the denied 
contractual benefit. 

110 Justice Steytler then went on to consider a number of cases in which the distinction to award compensation in the form of 
damages in lieu was discussed.  He then said at [24] and [27]: 

[24] In my respectful opinion, the better analysis in each of those cases should have been that the contractual benefit 
which was denied by the employer was that which was provided for by the contract of employment itself 
(respectively the full term of employment provided for by the contract, the right to a defined period of notice and 
the right to reasonable notice) and that the award of compensation was the means by which the Commission dealt 
with the industrial matter referred to it under s 29(1)(b)(ii), utilising the broad power given it under s 23(1) of the 
Act read, if necessary, with s 26(2) thereof. 

[27] The approach which I have favoured is that which was favoured, also, by Anderson J in HotCopper, above, at 
[24], where, without intending to express a concluded view, his Honour said (with the concurrence of the other 
two members of the Court) in the context of a claim referred under s 29(1)(b)(ii) that he was inclined to think that 
the Commission was empowered to make 'a monetary order for compensation - that is, a damages award - in an 
appropriate case, as long as its purpose is to do no more than is necessary to "redress the matter by resolving the 
conflict in relation to the industrial matter" - Welsh v Hills (1982) 62 WAIG 2708 - and as long as its effect is so 
limited'. 

111 Justice Pullin also made the same point.  At [48] - [49] he said: 
The appellant argues that the 'benefit' he was not allowed was the contractual right to receive written notice. The word 
'benefit' is a word of wide meaning: see Balfour v Travelstrength Ltd (1980) 60 WAIG 1015. A benefit is in ordinary 
meaning 'anything that is for the good of a person or thing'; 'Macquarie Dictionary'. A contractual promise by an 
employer to give an employee 12 months' notice before employment is terminated, confers a right on the employee to be 
given such notice. Such a contractual right is a benefit with real and measurable value. If a contract containing a term 
requiring notice to be given, is terminated by an employer without cause and without notice, and therefore in breach of 
such a term, then the employee is entitled to an award of damages: see Automatic Fire Sprinklers Pty Ltd v Watson 
(1946) 72 CLR 435 at 465. 
In the language of s 29(1)(b)(ii), an employee dismissed without notice in breach of contract, may refer to the 
Commission a claim 'that he [had] not been allowed by his employer a benefit … to which he [was] entitled under his 
contract of service'. Once the claim has been referred, the authority or jurisdiction of the Commission to grant remedies, is 
to be found in s 23. The section is extraordinary in its brevity. As I have already said, it simply confers jurisdiction on the 
Commission to enquire into and 'deal with' the claim. In my opinion, this provision confers jurisdiction on the 
Commission to order damages for the non-allowance of a benefit if the non-allowance amounts to a breach of contract. 
The principal objects of the Act are set out in s 6, and they include a statement that the objects of the Act are to provide a 
means for conciliation with a view to amicable agreement, thereby preventing and settling industrial disputes, and to 
provide means for 'settling industrial disputes not resolved by amicable agreement'. If there were no power to award 
damages, then the Commission would not be able to settle this type of dispute. 
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112 Justice EM Heenan agreed with the conclusions of Steytler and Pullin JJ and said that he did not 'wish to be understood as 
suggesting that this is a special exception or qualification upon limits of the Commission, otherwise, to give effect to common 
law entitlements on an application by an employee under s 29(1)(b)(ii)' [73].  His Honour also observed that entitlements that 
can be claimed under s 29(1)(b)(ii) are 'entitlements which the employee has arising out of his contract of employment with 
the employer.  They are contractual and, therefore, common law claims which exist independently of the provisions of the Act 
and which could, if necessary, be pursued in any court of appropriate general civil jurisdiction [60]. 

113 In Saldanha, Ritter AP pointed out that the determination of a denial of contractual benefits claim by the Commission 
involves the enforcement of legal rights and the exercise of judicial power [122].  He also said that Cool or Cosy made it clear 
that the way in which the Commission deals with a claim of a contractual benefit that has not been 'allowed' is in accordance 
with the common law [122]; see also the discussion of these principles by Scott ASC in Triantopoulos v Shell Company of 
Australia Ltd [2011] WAIRC 00004; (2011) 91 WAIG 67.  Thus, it is clear that the Commission does have jurisdiction to 
make an award of compensation in the form of damages for a breach of a term of contract where the term creates an 
entitlement to a contractual benefit that is an 'industrial matter' within the meaning of the definition of industrial matter in 
s 7(1) of the Act. 

114 In this matter, however, no submission was put at first instance on behalf of the respondent that an award of compensation in 
the form of damages could be awarded for breach of the term of contract set out in exhibit Franse 1 which required after a 
three-month trial period the appellant to provide to the respondent a company motor vehicle and fuel valued at approximately 
$15,000 per annum.  In my opinion, this omission may not be fatal.  In Kingstyle Investments, the principles that apply when a 
new point is sought to be raised on an appeal were considered.  At [50] - [54] I observed: 

Appeals brought under s 49 of the Industrial Relations Act 1979 (WA) (the IR Act) are not by way of rehearing, but are 
appeals in the strict sense:  Hamersley Iron Pty Ltd v Association of Draughting, Supervisory and Technical 
Employees, Western Australian Branch (1984) 64 WAIG 852; see the discussion in The Minister for Health v Drake-
Brockman [2012] WAIRC 00150; (2012) 92 WAIG 203 [73] (Smith AP and Beech CC).  Fresh evidence can, however, 
be admitted by a Full Bench where special or exceptional circumstances are raised:  Federated Clerks' Union of 
Australia, Industrial Union of Workers, WA Branch v George Moss Ltd (1990) 70 WAIG 3040.  This does not allow a 
matter to be heard without regard to the manner in which a matter was conducted at first instance.  In Rizhao Steel 
Holding Group Co Ltd v Koolan Iron Ore Pty Ltd [2012] WASCA 50, Martin CJ set out the circumstances when a new 
point may be raised on appeal to an appellate body at [49] - [52]: 

49 [I]n University of Wollongong v Metwally (No 2) [1985] HCA 28; (1985) 60 ALR 68, the High Court 
observed: 

It is elementary that a party is bound by the conduct of his case. Except in the most exceptional 
circumstances, it would be contrary to all principle to allow a party, after a case had been decided 
against him, to raise a new argument which, whether deliberately or by inadvertence, he failed to 
put during the hearing when he had an opportunity to do so (71). 

50 Similar observations were made by the Court of Appeal of New South Wales in the case under appeal in 
Coulton v Holcombe. Their Honours observations as to: 

... the finality of litigation; the difficulty of inducing an appeal court to consider new facts; the 
undesirability of encouraging tactical decisions not to present an issue at first instance: keeping it 
in reserve for appeal; and the need for vigilance to avoid injustice to a party having to meet new 
facts and new issues of law for the first time at the appeal court 

were endorsed by the plurality in Coulton v Holcombe (8) as important principles underpinning the public 
interest in the finality of litigation: see also Liftronic Pty Ltd v Unver [2001] HCA 24; (2001) 179 ALR 
321, 330 - 331 (Gummow and Callinan JJ). 

51 However, this is not to say that a new point can never be raised on appeal. In Water Board v Moustakas 
[1988] HCA 12; (1988) 180 CLR 491, the plurality (Mason CJ, Wilson, Brennan and Dawson JJ) 
observed: 

It is true that in Maloney v Commissioner for Railways (1978) 18 ALR 147, 152 it was 
recognised that in 'very exceptional cases' a plaintiff's omission to put at trial a case formulated on 
appeal may not be conclusive against him. But it was pointed out that the opportunity to assert the 
new case at another trial should only be granted where the interests of justice require it and such a 
course can be taken without prejudice to the defendant. No exceptional circumstances arise in this 
case where the parties adopted the course which they took of their own choice (498). 

52 It is significant to note that the High Court has twice described the circumstances in which a party will be 
allowed to raise a new point on appeal as 'very exceptional'. Such a course will only be permitted if two 
requirements are met. First, the interests of justice must require determination of the new point. Second, 
there must be no prejudice to the party against whom the new point is taken. 

In SGS Australia Pty Ltd v Taylor (1993) 73 WAIG 1760, the Full Bench found it was the duty of the Full Bench to 
entertain a plea as to jurisdiction irrespective whether the point had been taken at first instance.  It is clear that this 
principle applies where the jurisdictional issue sought to be raised for the first time on appeal is a bare legal point.  
However, in circumstances where additional or different evidence may have been led if the point had been raised at first 
instance, it is open to the Full Bench to refuse to permit an appellant to raise the issue for the first time.  In recent times 
courts and tribunals have applied this rule strictly. 
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In Minister for Education v Liquor Hospitality and Miscellaneous Union, Western Australian Branch [2011] WAIRC 
00818; (2011) 91 WAIG 1839 [23] - [24], I had regard to the principles set out in Water Board v Moustakas (1988) 
180 CLR 491, 497 - 498 and then had regard to the observations of Branson and Katz JJ in H v Minister for Immigration 
and Multicultural Affairs [2000] FCA 1348 [7] - [8] where their Honours said: 

In our view, the readiness with which appeal courts have in the past been satisfied that it is expedient in the 
interests of justice to allow a fresh point to be argued and determined on appeal is unlikely to continue into the 
future. The volume and complexity of the cases presently required to be heard and determined by the intermediate 
appellate courts of Australia is such that it is increasingly important that such courts are able to devote their time 
to the genuine review of first instance decisions. It is becoming increasingly difficult, in our view, to establish that 
it is expedient in the interests of justice that the time of three or more judges should be spent giving original 
consideration to issues that ought to have been raised before the primary judge. The interests of justice in this 
sense extend beyond the interests of the parties to the appeal to encompass the interests of other litigants whose 
appeals require hearing and determination, and the broad public interest in efficient judicial administration. 

I then observed at [25] - [26]: 
25 When assessing whether it would be expedient in the interests of justice to allow a new point to be raised 

Branson and Katz JJ also had regard to whether the point had any merit [9]. 
26 From these passages the following principles guide when a finding could be made that it is expedient and 

in the interests of justice to entertain a point: 
(a) The point must be one of construction or of law and not be met by calling evidence. 
(b) In deciding whether or not a point was raised at trial no narrow or technical view should be taken. 

Ordinarily the pleadings will be of assistance. 
(c) In very exceptional cases an omission to put a case formulated on appeal may not be conclusive. 

The opportunity to assert the new case should be granted only where the interests of justice 
require it and such a course can be taken without prejudice to the defendant. 

(d) Consideration of the interests of justice should extend to a consideration of relevant matters 
beyond the interests of the parties to the interests of other litigants and efficient case management. 

(e) When assessing the interests of justice, the merit of the new point sought to be raised is a relevant 
consideration. 

Where the point sought to be raised for the first time is an issue that goes to jurisdiction, the same rule applies.  This was 
made clear by the Industrial Appeal Court in Burswood Resort (Management) Ltd v The Australian Liquor, Hospitality 
& Miscellaneous Workers Union, Miscellaneous Workers Division, Western Australian Branch (1996) 76 WAIG 
4417.  In that matter the appellant had applied to register an agreement which had the effect of varying and renewing a 
current registered industrial agreement.  On appeal by the union against the decision to register the agreement the 
appellant sought to be heard on an issue that was said to be jurisdictional.  The appellant sought to advance an argument 
that the Full Bench had no jurisdiction to hear the appeal because the union's officers had not been duly elected and were 
not authorised to bring the appeal.  The Full Bench refused to entertain the argument and heard and determined the 
appeal.  On appeal to the Industrial Appeal Court the Court held the Full Bench had not erred.  Justice Anderson, with 
whom Rowland and Franklyn JJ agreed, held (4419): 

The Full Bench took the view that this question of authorisation should have been argued below and that all the 
relevant evidence should have been canvassed below. I am not persuaded this was wrong. An appeal tribunal is 
entitled to refuse to allow matters which ought to have been agitated below to be raised for the first time before it 
at least where the matters involve disputed factual issues. This is a rule of broad application, applied in the 
interests of expedition and the finality of legal proceedings. Coulton v Holcombe (1986) 162 CLR 1 at 7; 
University of Wollongong v Metwally (No 2) (1985) 59 ALJR 481 at 483; The Water Board v Mustakis (1988) 
68 ALJR 209; Paltara Pty Ltd v Dempster (1991) 6 WAR 85 at 99. 
Although in one sense the issue of authority to bring the appeal did not arise until the appeal stage, that would be 
taking too technical a view of the principle. The appeal proceeding was part of the intervenor proceedings and the 
issue whether the intervenor proceedings generally were properly authorised and whether the people purporting to 
file appropriate documents were authorised to do so raised substantial factual issues which could have been settled 
at first instance. I am not persuaded the Full Bench was wrong to decide the present appellant should be held to 
the conduct of its case below. There was plainly an opportunity before the Commissioner to challenge the 
authority of those purporting to represent the first respondent in the intervenor proceedings and the failure to take 
advantage of that opportunity, whether it was deliberate or inadvertent, entitled the Full Bench to say that should 
be the end of the matter. 
As the appellant's argument was developed before us it seemed to me to be firmly based on the proposition that 
because this issue of due authorisation went to the jurisdiction of the Full Bench to hear the appeal the Full Bench 
had no discretion to decline to entertain argument on the point and its refusal to do so therefore constituted fatal 
error. I am unable to accept this proposition. In the first place I am not sure the rule that an appeal tribunal may 
refuse to allow a point to be raised for the first time in the appeal where contested issues of fact are involved does 
not apply even where questions of jurisdiction arise. See the comments of Deane J in Squire v Rogers (1979) 27 
ALR 330 at 337 

115 The principles that govern the circumstances in which a party would be allowed to raise on appeal an argument which had not 
been raised in proceedings below were recently applied by the Court of Appeal in Primewest (Mandurah) Pty Ltd v Ryom Pty 
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Ltd [2014] WASCA 28.  When summarising the well-established principles Martin CJ (Pullin and Murphy JJA agreeing) [85] 
said in relation to the prejudice which a party may suffer as a result of the other party being able to raise a new argument on 
appeal that the following comments of Gleeson CJ, McHugh and Gummow JJ in Whisprun Pty Ltd v Dixon [2003] HCA 48; 
(2003) 77 ALJR 1598 [51] are of direct relevance.  In Whisprun, their Honours said: 

It would be inimical to the due administration of justice if, on appeal, a party could raise a point that was not taken at the 
trial unless it could not possibly have been met by further evidence at the trial (University of Wollongong v Metwally [No 
2] (1985) 59 ALJR 481 at 483; Coulton v Holcombe (1986) 162 CLR 1 at 8-9; Liftronic Pty Ltd v Unver (2001) 75 ALJR 
867 at 875 [44]; Water Board v Moustakas (1988) 180 CLR 491 at 496-497; cf R v Birks (1990) 19 NSWLR 677 at 683-
685). Nothing is more likely to give rise to a sense of injustice in a litigant than to have a verdict taken away on a point 
that was not taken at the trial and could or might possibly have been met by rebutting evidence or cross-examination. 
Even when no question of further evidence is admissible, it may not be in the interests of justice to allow a new point to 
be raised on appeal, particularly if it will require a further trial of the action (Multicon Engineering Pty Ltd v Federal 
Airports Corporation (1997) 47 NSWLR 631 at 645-646). Not only is the successful party put to expense that may not be 
recoverable on a party and party taxation but a new trial inevitably inflicts on the parties worry, inconvenience and an 
interference with their personal and business affairs. 

116 Recently applied by Martin CJ (Mazza JA and Hall J agreeing) in Calandra v Civil Aviation Safety Authority [2015] WASCA 
31 [19].   

117 The question is whether to now allow the point to be raised before the Commissioner in the event that the decision is 
suspended and the matter remitted to the Commissioner for further hearing and determination would prejudice the appellant. 

118 In this matter, as the finding that the terms of the contract are those in exhibits Franse 1 and Franse 2 whether a motor vehicle 
and fuel to the approximate value of $15,000 was provided is a matter that should be decided at first instance having regard to 
the evidence before the Commission.  The issue is not solely one of law, the raising of the issue of damages is an issue that 
could in part be met by further evidence, which could reduce the quantum of the loss occasioned by the breach. 

119 If the point was taken at first instance, the Commissioner would be required to turn her attention to the assessment of the loss 
occasioned by the breach of contract.  I do not agree that the principles in Bogunovich have any application.  In Shacam 
Transport Pty Ltd v Damien Cole Pty Ltd (No 2) [2014] WAIRC 01294; (2014) 94 WAIG 1835 [22], the Full Bench referred 
to principles for assessing damages for a breach of contract that were summarised by Buss JA in Australian Goldfields NL (In 
liq) v North Australian Diamonds NL [2009] WASCA 98; (2009) 40 WAR 191, in which his Honour observed [276]: 

The general contractual principle governing the measure of damages is that the innocent party suing for breach of contract 
is to be placed in the same position, so far as money can do it, as if the contract had been performed: see Tabcorp 
Holdings Ltd v Bowen Investments Pty Ltd (2009) 236 CLR 272 at [13] per French CJ, Gummow, Heydon, Crennan and 
Kiefel JJ; Commonwealth v Amann Aviation Pty Ltd (1991) 174 CLR 64 at 80 per Mason CJ and Dawson J; L Shaddock 
& Associates Pty Ltd v Parramatta City Council (No 1) (1981) 150 CLR 225 at 237 per Gibbs CJ; Wenham v Ella (1972) 
127 CLR 454 at 471 per Gibbs J. The innocent party is entitled to damages for loss of bargain (expectation loss) and 
damage suffered, including expenditure incurred, in reliance on the contract (reliance loss): see Gates v City Mutual Life 
Assurance Society Ltd (1986) 160 CLR 1 at 11 - 12 per Mason, Wilson and Dawson JJ. The innocent party should receive 
the monetary sum which, so far as money can, represents fair and adequate compensation for the loss suffered by reason 
of the breach of contract. Ordinarily, this involves a comparison between the position in which the innocent party would 
have been if the breach of contract had not occurred and what, relevantly, represents the position in which the innocent 
party is in after the occurrence of the breach: see Amann Aviation (at 116) per Deane J. 

120 The Full Bench in Shacam Transport Pty Ltd (No 2) also observed [29(a)]: 
An assessment of a head of damage need not be calculated in a way that is precise.  In Commonwealth v Amann Aviation 
Pty Ltd [1991] HCA 54; (1991) 174 CLR 64 Toohey J observed (138): 

[T]he quantification of damages is 'in many cases no more than an approximation lacking in mathematical or 
economic accuracy or sufficiency' (Pennant Hills Restaurants (1981), 145 C.L.R., at p. 636) or even that the 
assessment of damages 'does sometimes, of necessity, involve what is guess work rather than estimation' (Jones v. 
Schiffmann (1971), 124 C.L.R. 303, at p. 308). It is now almost a century since Bowen L.J. said in Ratcliffe v. 
Evans ([1892] 2 Q.B. 524, at pp. 532-533): 

'As much certainty and particularity must be insisted on ... in ... proof of damage, as is reasonable, having 
regard to the circumstances and to the nature of the acts themselves by which the damage is done. To 
insist upon less would be to relax old and intelligible principles. To insist upon more would be the vainest 
pedantry.' 

121 In this matter, if it were found that the conditions of employment set out in exhibit Franse 1 were not varied and no fully 
maintained motor vehicle including fuel with an approximate value of $15,000 per annum was provided to the respondent at 
the expiration of the three-month trial period, it follows that if no vehicle at all was provided the loss occasioned by the breach 
of the term could be said to be expressly quantified in the terms of the contract, that is a sum approximately $15,000 per 
annum.  In these circumstances it would be open to the Commissioner to make an award of compensation by way of damages 
for the loss assessed at $20,000.   

122 However, if the Commissioner was to find that a vehicle was provided to the respondent for his use that had a lesser value than 
$15,000 per annum, would it be open to the Commissioner to assess the loss taking account of the approximate value of the 
vehicle and fuel that was provided?  In my opinion, such an assessment could not be made as even if Mr Kowalewski's 
evidence about the availability of a 10-year-old Mazda ute is accepted, there is no evidence before the Commissioner as to the 
value of the 'use' to the respondent. 
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123 Assessment of the loss occasioned by the breach of the condition if it could be made, could turn on: 
(a) whether the evidence given by Mr Kowalewski that a 10-year-old Mazda ute was made available for the personal 

use of the respondent, should be accepted; 
(b) a consideration of the respondent's evidence that for a period of eight weeks he sought to use one of the 

appellant's vehicles for his personal use, including whether that occurred after the expiration of the three-month 
trial period; and 

(c) if it is accepted that the respondent had available to him for his personal use a fully maintained company vehicle 
including fuel for any period of time, even if that period was only for eight weeks, an assessment of the value of 
that use to the respondent. 

124 The issues raised in the preceding paragraph would be clearly relevant to an assessment of loss occasioned by the breach of the 
term requiring the provision of a fully maintained company vehicle to the approximate value of $15,000 post the three-month 
trial period.  However, the respondent's case at first instance was not put to the Commission on the basis that this condition had 
been breached.  As the appellant points out in its submissions filed on 6 March 2015, it was the respondent's case that by oral 
agreement the contractual entitlement to the vehicle had been exchanged for a vehicle allowance.  The appellant would suffer 
prejudice if the respondent is now allowed to take this point that he did not take at the hearing at first instance.  If the point had 
been taken, the appellant would have had an opportunity to adduce evidence of the value of the use of the vehicle to the 
respondent that Mr Kowalewski says he made available to the respondent for his personal use and if relevant, the value of the 
use of the vehicle to the respondent that may have been available to him for his personal use in the eight-week period. 

125 In these circumstances, the respondent should not now be allowed to raise the point before the Commissioner at first instance, 
that an award of compensation in the form of damages could be made for breach of the term of contract that required the 
appellant to provide to the respondent a fully maintained motor vehicle including fuel valued at approximately $15,000 per 
annum. 

(b) Quantum of turnover of the appellant's business 
126 It is patently clear that the Commissioner erred in law in finding that the appellant had denied the respondent a contractual 

benefit of $14,536 in bonus payments.  
127 The Commissioner made no findings of fact as to how that amount was calculated.   
128 Although the respondent pleaded in his further and better particulars that the amount of $14,536 has been calculated as 1% of a 

turnover of $3,853,601.34 less $24,000 that had been paid, the Commissioner made no findings of fact that the turnover of the 
appellant's business from the end of the respondent's three-month trial period until the termination of employment was the 
amount claimed in the particulars. 

129 At the hearing of the appeal the respondent's agent informed the Full Bench that the evidence relied upon to prove the turnover 
of the appellant's business was the addition of the figures in exhibits Franse 4, Franse 5 and Franse 7 with allowance made for 
the commencement of the entitlement period for the bonus on 4 October 2011 or thereabouts.  The appellant says that this 
contention was not a live issue in the proceedings at first instance.  I do not agree. 

130 In the hearing at first instance, the quantum of the turnover of the appellant's business during the material period of the 
respondent's business was squarely in issue.  The respondent's agent tendered into evidence documents in support of the 
respondent's case which were a sales register (exhibit Franse 4) and GST [Detail - Cash] (exhibits Franse 5 and Franse 7). 

131 The Commissioner made no findings in her reasons for decision about the reliability of exhibit Franse 4.  Nor did she refer to 
exhibit Franse 4 in her reasons for decision.  The appellant's counsel and the respondent's agent made no submission about 
exhibit Franse 4 in closing submissions.  The respondent's agent in his closing address spent some time putting a submission 
that the monthly figures in exhibit Alfresco 5 could not be relied upon because there was a substantial variance between the 
monthly GST figures in exhibits Franse 5 and Franse 7 and exhibit Alfresco 5 and that the figures in those exhibits had been 
analysed in a document in the nature of an aide memoire and is tendered into evidence as exhibit Franse 8.  Exhibit Franse 8 is 
not a source of documentary evidence in itself but simply a summary of the figures set out in exhibits Franse 5, Franse 7 and 
Alfresco 5. 

132 However, the fact that no submissions were made about exhibit Franse 4 did not absolve the Commissioner from the duty cast 
upon her to reveal her reasons for finding that the claim of $14,536 in outstanding bonus payments had been made out.  As the 
only basis for that finding must have in some sense entailed some analysis of exhibit Franse 4 the Commissioner was bound to 
make findings about exhibit Franse 4. 

133 The respondent properly concedes that the Commissioner erred in failing to make findings about this issue.  The respondent 
says the decision should be suspended and the matter remitted to the Commissioner to enable a submission to be made that the 
figures in exhibit Franse 4 should be accepted, together with exhibits Franse 5 and Franse 7 in an assessment of the turnover 
during the relevant period of the respondent's employment. 

134 The respondent's agent attempted to make a submission to the Full Bench that the respondent had believed that the figures in 
exhibit Franse 4 were accepted, except for some of the challenges with respect to sales that had fallen through.  The difficulty 
with this submission is that the effect of the evidence given by both the respondent and Mr Kowalewski was that exhibit 
Franse 4 could not be relied upon to determine the turnover of the appellant's business during the material time.  The 
respondent said that he could not say whether many of the jobs listed in exhibit Franse 4 were performed and that the jobs 
listed as open were not finalised in payment (ts 51 - 52).  If proper regard is had to this evidence it would be difficult to sustain 
a submission that the sales figures in exhibit Franse 4 can be regarded as reliable.  Thus if exhibit Franse 4 is not relied upon 
the consequence is that the turnover figures in exhibits Franse 5 and Franse 7 would have to be accepted to calculate turnover 
during the material period. This would lead to a finding that the turnover of the appellant's business during the period of the 
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respondent's employment post the trial period was $2,710,883.23 entitling the respondent to a gross bonus of $27,108.83.  
Alternatively, in light of the fact that exhibit Alfresco 5 records a higher turnover figure of $2,726,000.00, if that figure is 
accepted, the respondent would have had an entitlement of a gross bonus of $27,260. 

135 It is notable that the Commissioner in her reasons for decision did not make a finding the figures in exhibit Alfresco 5 to be 
unreliable.  She simply recited the submissions made on behalf of the respondent that: 

(a) the figures were not produced from Mr Kowalewski's diary until a week before the hearing and were not provided 
to the respondent; and 

(b) the monthly sales figures in exhibit Alfresco 5 significantly varied from GST sales receipts in exhibits Franse 5 
and Franse 7. 

136 The submission made on behalf of the appellant in this appeal is that the overall difference in the figures between exhibits 
Franse 5 and Franse 7 and exhibit Alfresco 5 is not significant.  The evidence of Mr Kowalewski was that the source of the 
monthly figures came from his diary and verifiable by the sales register of figures provided in discovery by the appellant 
(exhibits Franse 5 and Franse 7).  From this evidence and the fact that it appears from the reproduction of the figures in exhibit 
Franse 8, that the figures in exhibit Alfresco 5 are rounded, whereas the figures in exhibits Franse 5 and Franse 7 are not, a 
finding would be open that the best evidence to ascertain the turnover of the appellant's business during the period in question 
is exhibits Franse 5 and Franse 7. 

137 If this finding is accepted, it is clear that the Commissioner erred in failing to find that the quantum of turnover of the 
appellant's business in the material period was $2,710,883.23 and that the respondent had a contractual entitlement to gross 
monthly payments of a bonus assessed at 1% of the turnover which is an amount of $27,108.83. 

138 Turning to the issue of taxation, the appellant's agent points out that an employer is subject to a mandatory obligation to 
withhold taxation from remuneration payments made to an employee and pay that amount to the Commissioner of Taxation.  
Pursuant to s 12-35 of sch 1 to the Taxation Administration Act an entity must withhold an amount from salary, wages, 
commission, bonuses or allowances it pays to an individual as an employee.  Pursuant to s 16-5 of sch 1 to the Taxation 
Administration Act the entity must withhold an amount of taxation from a payment, when making the payment.  In Bennett & 
Dix (a firm) v Higgins, the respondent in that appeal worked for the appellants as a painter.  When his employment was 
terminated he made an application to the Commission claiming he had been unfairly dismissed from his employment.  In 
defence the appellants claimed he had been contracted to them under a contract for services and was an independent 
contractor.  The Commission found the respondent was an employee and that he had been unfairly dismissed.  The 
Commission ordered the appellants to pay the respondent two weeks' pay which totalled an amount of $2,006.40.  After the 
order was made, the appellants' agent wrote to the respondent's solicitors stating that: 

In addition to the obligation to deduct as an eligible termination payment 47.5 percent of the compensation ordered, a 
total of $950.00, our client is also obliged to deduct the PAYG instalments due in respect of your client's earnings of 
$2,588.80 in July 2003. That tax liability amounts to $1,229.68. 

139 The Attorney General for the Commonwealth of Australia intervened in the appeal and made submissions about the effect of 
the obligation on an employer to withhold taxation.  In the judgment of Le Miere J he set out a submission made by the 
Commonwealth Solicitor General that is relevant to the disposition of this appeal.  At [36] his Honour said: 

The Solicitor-General submitted, and it was not disputed by either of the parties, that the words of s 16-5 in Sch 1 require 
the withholding to occur when making a payment. These laws do not require and do not permit a payer to withhold from a 
later payment a PAYG amount that should have been withheld from an earlier payment. The opportunity to withhold is 
lost once the full amount of the payment is made to the employee. 

140 His Honour (with whom Wheeler and Pullin JJ agreed) then found [37] - [42]: 
As discussed above, the compensation of $2,006.40 required by the WAIRC order to be paid by the appellants to the 
respondent is properly characterised as an eligible termination payment. The appellants were obliged to withhold from 
that payment an amount worked out under the holdings schedules. It is common ground that the amount so calculated is 
$973.10. 
The appellants withheld a further amount on the basis that they were obliged by the Commonwealth taxation legislation to 
deduct that further amount on account of the wages and salary payments made by them to the respondent in the course of 
his employment prior to the termination of his employment. 
The definition of salary and wages in s 221A of Div 2 of Pt VI of the ITA Act to include an eligible termination payment 
is not relevant to Sch 1. Division 2 of Pt VI applied to the PAYE deduction system. The PAYE deduction system ceased 
to operate in respect of salary and wage payments made after 30 June 2000. Consequently the Solicitor-General submitted 
that the appellant had no obligation to make a deduction under s 221C(1a) from the payment and remit it to the 
Commissioner of Taxation. The obligation under s 221C(1a) only applies to payments to an employee of salary and 
wages before 1 July 2000. That submission was not contested by the appellants and I accept it. 
In respect of its obligation to pay $2,006.40 to the respondent, the appellants may rely upon s 16-20 of Sch 1 to the TA 
Act to say that it is discharged from all liability to pay or account for an amount properly withheld under s 12-85 provided 
it is the amount required by s 15-10 of Sch 1 to be withheld. 
The appellants may not rely upon s 16-20 of Sch 1 in respect of the amount they withheld from the $2,006.40 in respect of 
the PAYG amounts that they did not withhold under s 12-35 at the time payments of salary and wages were made to the 
respondent in July 2003. 
Thus, the appellants were required under Commonwealth tax law to withhold the amount of $973.10 from the payment of 
$2,006.40 to the respondent under the WAIRC order. Further, having remitted that amount to the Commissioner of 
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Taxation the appellants were discharged from all liability to pay or account for that amount to the respondent. However, 
the appellants were not required under Commonwealth tax law to withhold any further amount from the payment of 
$2,006.40 to the respondent under the WAIRC order and were not discharged from their liability to pay the balance of 
that sum to the respondent. 

141 Thus the obligation to withhold taxation from amounts paid to an employee as remuneration arises at the time the payment is 
made, but no amount can be withheld from any future payment of remuneration in respect of a past payment. 

142 The facts of this matter in this appeal are that: 
(a) the respondent was paid a total amount of $24,000 as bonus payments; and 
(b) no amount of taxation was withheld from any bonus payment and paid to the Commissioner of Taxation as tax 

withheld from a bonus payment paid to the respondent. 
143 Although it is argued on behalf of the appellant that tax on the amount of $24,000 was paid to the Commissioner of Taxation, 

it is apparent from the evidence given by Mr Kowalewski that the respondent paid tax on that amount as taxation paid on 
behalf of the appellant or Mr Kowalewski and not the respondent. 

144 The respondent's agent urged the Full Bench not to accept Mr Kowalewski's evidence that he had paid the bonus payments 
from the company and he had paid taxation on the amounts paid.  Whilst this raises an issue going to the credibility of the 
evidence given by Mr Kowalewski, it is not necessary to consider whether this is an issue that should be determined by the 
Commissioner following the remittal of this matter by the Full Bench pursuant to s 49(5)(c) of the Act. 

145 The respondent's agent made a submission in this appeal that the respondent treated the payment of $24,000 as a gross figure 
upon which he would have to pay his own tax.  The difficulty with that submission is the respondent did not give any evidence 
to that effect.  He simply said that he had received a total of $24,000 in bonus payments and that the payments had been paid 
randomly but on a quarterly basis to cover specific timeframes (ts 34).  He made no comment about whether he understood the 
payments had been made to him on a net or gross basis. 

146 The reasoning of Le Miere J makes it clear that at the time each of the bonus payments were made the appellant was required 
to withhold the rate specified by the Commissioner of Taxation.  It is obvious that the amount withheld must be remitted to the 
Commissioner of Taxation as an amount withheld from a payment made to the respondent.  Thus, the tax paid must be paid as 
tax to be credited and accounted for by the Commissioner of Taxation as part of the respondent's assessable income.  It is clear 
from Mr Kowalewski's evidence (even if accepted) this did not occur.  In these circumstances, the appellant is not discharged 
from its liability to pay to the respondent the balance of the amount between $27,108.83 and the amount of $24,000.  Thus, 
$3,108.83 remains owing to the respondent.  From that amount the appellant would be required to withhold the applicable rate 
of taxation.  It is not open to the Commission to scale this amount up to take account of the rate of tax that must be paid when 
making an eligible termination payment, as all amounts of compensation paid in compliance with an order made by the 
Commission form part of an employee's assessable income in the financial year the payment is made.  If an amount withheld 
as taxation results in an overpayment of tax, the Commissioner of Taxation will deal with that overpayment as part of an 
assessment of the employee's assessable income for that financial year:  Miller v Wheatbelt Individual & Family Support 
Association Inc [2014] WAIC 00028; (2014) 94 WAIG 179. 

147 As the decision should be suspended and the matter remitted to the Commissioner to further hear and determine the 
respondent's claim in relation to the company vehicle, the Full Bench is unable to make an order to vary the decision to order 
the appellant to pay this sum to the respondent.  This is a matter that can be rectified by the Commissioner when she 
determines the claim relating to the motor vehicle. 

Determination of the appeal 
148 For these reasons, I am of the opinion that an order should be made by the Full Bench to uphold the appeal, suspend the 

operation of the decision and remit the matter for further hearing and determination. 
149 The issues the Commissioner is required to determine after hearing submissions by the parties are in my opinion as follows: 

(a) Whether the condition in the contract of employment and set out in exhibit Franse 1 relating to the provision of a 
motor vehicle was varied by oral agreement? 

(b) If the condition referred to in (a) was varied, what were the terms of the variation and were the terms of the 
variation breached by the respondent? 

150 If the condition in the contract of employment relating to the provision of the motor vehicle was not varied this part of the 
claim of denied contractual benefits should be dismissed. 

151 After hearing and determining the respondent's claim in respect of the motor vehicle, the Commissioner should then deal with 
the respondent's claim to the balance of money's owing from the bonus payments calculated on the appellant's turnover, being 
a gross amount of $3,108.83. 

BEECH CC: 
152 I have had the advantage of reading in draft form the reasons for decision of the Acting President.  I agree with those reasons 

and have nothing to add.  I agree with the order to issue. 
HARRISON C 
153 I have had the benefit of reading the reasons for decision of her Honour, the Acting President.  I agree with those reasons and 

have nothing to add. 
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Order 
This appeal having come on for hearing before the Full Bench on Thursday, 22 January 2015, and having heard Mr McCorry, as 
agent, on behalf of the appellant, and Mr Mullally, as agent, on behalf of the respondent, and reasons for decision having been 
delivered on Friday, 20 March 2015, the Full Bench, pursuant to the powers conferred on it under the Industrial Relations Act 1979, 
hereby orders that — 

1. The appeal is allowed. 
2. The decision made by the Commission on 22 September 2014 ([2014] WAIRC 01035; (2014) 94 WAIG 1594) 

is suspended. 
3. The matter is remitted to the Commission for further hearing and determination. 

By the Full Bench 
(Sgd.)  J H SMITH, 

[L.S.] Acting President. 
 

NOTICES—Application for General Order— 
2015 WAIRC 00289 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
111 St Georges Terrace, Perth 

Submissions for the 2015 
WA Minimum Wage 

The WAIRC is required to set the minimum wage to apply to employers and employees covered by the WA industrial relations 
system. It must do this before 1 July each year. The current minimum wage for an adult employee of $665.90 per week was set in 
June 2014 to apply from 1 July 2014. 
The WAIRC invites interested persons or organisations to make a submission to the Commission on what minimum wage should be 
set in 2015. The Commission will hear oral submissions on Tuesday, 2 June 2015. The proceedings are open to the public and will 
be webcast. Any person who wishes to make an oral submission at that time should notify the Registrar of the Commission stating 
the basis of their interest. This must be done by Tuesday, 12 May 2015. 
Written submissions are welcomed. Any person or organisation who wishes to make a written submission should do so in writing or 
by email by Tuesday, 12 May 2015. Please note that copies of written submissions may be made available to other persons 
appearing and may be displayed on the Commission’s website. 
Further particulars may be obtained from the Registry of the WAIRC and from the Commission’s website at www.wairc.wa.gov.au. 
All correspondence should be addressed to the Registrar at the above address or by email to registrar@wairc.wa.gov.au quoting 
Matter number 1 of 2015. 
DATED at Perth this 7th day of April 2015. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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CatchWords : Respondent employer’s application for costs pursuant to section 570 of the Fair Work Act 
2009; Claimant successful at Trial on liability but largely unsuccessful as to quantum; 
whether proceedings instituted without reasonable cause; whether Claimant’s unreasonable 
act or omission caused the Respondent to incur costs; whether proper cause for the award of 
costs. 

Legislation : Fair Work Act 2009, section 570 
Industrial Magistrates Courts (General Jurisdiction) Regulations 2005 

Instruments : Educational Services (Post-Secondary Education) Award 2010 (MA000075) 
Case(s) referred to in reasons: 

Kyra Phillips v MVJ Enterprises Pty Ltd (2015 WAIRC 00204) 
Suda Ltd v Sims (No. 2) [2014] FCCA 190 
Chileshe v E & M Business Trust [2014] FCCA 1381 
Reeve v Ramsay Health Care Australia Pty Ltd (No. 2) [2012] FCA 1322 
Melbourne Stadiums Ltd v Sautner [2015] FCAFC 20 
Construction, Forestry, Mining and Energy Union v Clarke (2008) 170 FCR 574 

Result : Costs application is refused 
Representation: 
Claimant : Mr N Marouchak of MKI Legal appeared for the Claimant. 
Respondent : Mr G Douglas of Douglas Cheveralls Lawyers appeared for the Respondent. 
 

REASONS FOR DECISION 
Introduction 
1 Ms Kyra Phillips resigned from her employment with MVJ Enterprises Pty Ltd (the Respondent) in September 2013. 
2 At that time she was in dispute with her employer about her pay.  Ms Phillips believed, based on information received from 

Fair Work Australia (as it was then known) and the Fair Work Ombudsman, that her employer had failed to comply with the 
Educational Services (Post-Secondary Education) Award 2010 (MA000075) (the Award) and had thereby underpaid her. 

3 Following her resignation Ms Phillips was offered an amount of $5,904.79, in full and final satisfaction of any claim that she 
might have with respect to underpayment.  She rejected that offer, believing that she was entitled to much more. 

4 On 19 December 2013 Ms Phillips, unrepresented, instituted these proceedings claiming $49,000.00.  On 16 January 2014 the 
Respondent defended the claim. 

5 The dispute between the parties had become bitter very early on. Such is discernible from correspondence passing between 
them.  The bitterness has continued throughout the course of these proceedings and still continues. Such is apparent from the 
annexures attached to the submissions on costs received from Ms Phillips.  I can have regard to those materials (see 
Regulation 35(4) of the Industrial Magistrates Courts (General Jurisdiction) Regulations 2005 (IMC) Regulations)). 

6 Given the degree of hostility between the parties it is unsurprising that the unrepresented parties failed, pre-trial, to resolve the 
issues between them.  The parties were so entrenched in their respective positions that settlement was never likely and it was 
clear that the proceedings would be hard fought. 

7 On 21 May 2014 the Respondent appointed lawyers to act for it.  
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8 On 11 June 2014 the claim was listed for a two day hearing commencing on 22 October 2014 and continuing the next day. 
Ultimately the Trial lasted 4 days. 

9 On 17 September 2014 Ms Phillips appointed lawyers to act for her.  She was represented on a pro bono basis pursuant to the 
Western Australian Law Society Law Access Pro Bono Referral Scheme. 

10 At 4.04pm on Friday 10 October 2014, the Respondent’s lawyer sent to Ms Phillips’ lawyer an email in which the 
Respondent offered to settle the claim.  The Respondent offered $3,000.00 in full and final satisfaction of the claim on the 
basis that each party bear their own costs. At 6:08pm the same day Ms Phillips’ lawyer responded by email rejecting the 
offer. 

11 When the Trial commenced Ms Phillips amended her claim. She asserted that she was owed either $65,721.96 or $32,823.59, 
depending on whether certain transitional provisions of the Award applied.  In the end result Ms Phillips was only able to 
prove that she was entitled to recover $375.82 (see Kyra Phillips v MVJ Enterprises Pty Ltd (2015 WAIRC 00204)). 

Costs Application 
12 The Respondent contends that Ms Phillips should pay its costs because: 

1. she instituted the proceedings without reasonable cause; and/or 
2. her unreasonable act or omission caused the Respondent to incur costs. 

Determination 
13 Section 570(2) of the Fair Work Act 2009 (FW Act) provides that a party may be ordered to pay the costs only if: 

a) the Court is satisfied that the party instituted the proceedings vexatiously or without reasonable cause; or 
b) the Court is satisfied that the party’s unreasonable act or omission caused the other party to incur costs. 

14 Section 570(2) of the FW Act was enacted to ensure that litigants involved in proceedings under the FW Act are not exposed 
to costs being awarded against them save in limited circumstances (see Suda Ltd v Sims (No. 2) (Suda) [2014] FCCA 190 per 
Lucev J at 20). 

15 The policy behind section 570(2) is that a Claimant who believes, in good faith that a set of facts exist that entitles him or her 
to a legal remedy, ought not to be penalised by a costs order if either: 

a) the evidence leads a Court to make a different finding as to the facts; or 
b) the Claimant was mistaken about the application of the law to the facts (see Chileshe v E & M Business Trust 

[2014] FCCA 1381 at [39]). 
Were the Proceedings Instituted Without Reasonable Cause (section 570(2)(a), FW Act)? 
16 In Reeve v Ramsay Health Care Australia Pty Ltd (No 2) [2012] FCA 1322 Barker J said at paragraph 10: 

“It is now well accepted that one way of testing whether a proceeding is instituted ‘without reasonable cause’, for the 
purpose of a provision such as s 570, it to ask whether upon the facts apparent to the applicant at the time of instituting 
the proceeding, there were no substantial prospects of success. If success depends upon resolution in the applicant’s 
favour of one or more arguable points of law, it is inappropriate to say that the proceeding was instituted ‘without 
reasonable cause’. But where on the applicant’s own version of the facts it is clear the proceeding must fail, it may be 
said that it lacks a reasonable cause…”. 

17 The Respondent suggests that at the time the proceedings were instituted Ms Phillips knew that she did not possess the 
minimum teaching qualification required by the Respondent and therefore there was no reasonable prospect that a Court 
would find that she ought to have been assessed as a Category D Level 9 teacher. 

18 I reject that contention. It was always Ms Phillips’ contention that she was a Level 9 teacher based on her teaching 
experience.  Indeed, she had every reasonable prospect of success had the Court accepted her evidence about her teaching 
experience. On her own version of the facts she was a Category D Level 9 teacher notwithstanding that she was unable to 
prove it. 

19 Despite her failure to prove that she was a Category D Level 9 teacher she was nevertheless successful in her claim. I have 
found that Ms Phillips was underpaid $375.82.  In those circumstances I cannot see how it can be argued that she initiated the 
proceedings without reasonable cause. The fact that she was not able to prove the quantum she says she was owed does not 
undermine her legitimate cause of action. 

20 The Respondent submits that there is a second, independent basis on which the Claimant unreasonably commenced and 
continued the proceedings, that being by her failure to accept a reasonable offer of compromise (see Melbourne Stadiums Ltd 
v Sautner [2015] FCAFC 20).   

21 Ms Phillips was initially offered $5,904.79 and then $3,000.00 on 10 October 2014.  If the second offer had been accepted 
prior to Trial the cost of the Trial would have been avoided. The Respondent contends that Ms Phillips’ non-acceptance of the 
offers has resulted in her unreasonably proceeding with her claim, and that the unreasonableness of her actions is to be judged 
against the fact that she only recovered $375.82. 

22 I observe that the first offer was made prior to the commencement of proceedings.  At that time, based on advice received, Ms 
Phillips genuinely believed she was entitled to a much higher sum.  She believed she had a strong case. Without the benefit of 
legal representation Ms Phillips could not have envisaged anything but success.  In those circumstances it was not 
unreasonable for her to have rejected the offer and to have commenced proceedings. 
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23 I now turn to consider the non-acceptance of the second offer. I observe that subsection 570(2)(a) of the FW Act relates only 
to the institution of proceedings. It appears that the Respondent’s submissions concerning the continuation of proceedings 
must be considered in the context of section 570(2)(b)  rather than subsection 570(2)(a) of the FW Act.  

24 Either way, it was not unreasonable for Ms Phillips to have rejected the October 2014 offer because of the following reasons: 
a) the offer was made late, not long before the Trial, in circumstances where the dispute had been protracted and 

bitter. Given the history of the matter, it was unlikely that such a low offer made at such a late stage would have 
been accepted; and  

b) had Ms Phillips’ evidence about her prior teaching experience been accepted she would have recovered a vastly 
greater amount than that offered. 

25 The Respondent contends that another reason why a finding should be made that the proceedings were conducted without 
reasonable cause is because the claim contained manifestly unreasonable and unsustainable grounds which were ultimately 
abandoned. They included the payment at 1.5 hours for each hour of teaching conducted, and further, a claim for a 20% 
global uplift in certain circumstances. 

26 The unsustainable aspects of Ms Phillips’ claim were abandoned after she became legally represented. The fact that her claim 
initially contained unsustainable aspects did not vitiate her claim as a whole or otherwise render its institution unreasonable. 
Indeed, much of her claim remained arguable at Trial. 

27 The Respondent contends that because Ms Phillips was relying on her inherently suspect and uncorroborated account of her 
own experience, her evidence would not have been able to sustain her claims, particularly given that she had made false and 
misleading statements in writing as to her qualifications. 

28 At the time Ms Phillips commenced the proceedings she would not have contemplated that the Court would have found her 
not to be credible. It would be entirely inappropriate for Ms Phillips to be penalised by an adverse discretionary costs order 
because she incorrectly pre-judged how her testimony would be received.  

29 In any event, the Court did not make a positive finding that Ms Phillips had not accumulated the teaching experience required 
for a Category D Level 9 teacher, but rather, that she had not been able to prove the extent of teaching experience she 
asserted.  

30 This Court was unprepared to accept her uncorroborated evidence as to experience. She simply did not come up to proof on 
that element.  In those circumstances, I cannot see how it can be said that it was unreasonable for Ms Phillips to have 
instituted the proceedings.  

Did the Claimant Commit an Unreasonable Act or Omission Causing Costs (section 570(2)(b), FW Act)? 
31 The Respondent submits that if the Court is unwilling to award costs pursuant to section 570(2)(a), then in the alternative it 

should make a partial award of costs pursuant to section 570(2)(b) of the FW Act. 
32 It submits that Ms Phillips unnecessarily engaged in conduct which caused the Respondent to incur costs. 
33 The alleged acts are: 

a) the change to her claim made on the first day of Trial when she abandoned her claims for 1.5 hours’ pay for 
each hour worked and her claim for 20% extra in certain circumstances; and  

b) the introduction at Trial of Exhibits 30 and 31 (previously undiscovered), which revised her claim and 
particularised the quantum of her claim in the alternative, dependent upon whether the transitional Award 
provisions applied. 

34 I observe that the introduction of Exhibits 30 and 31, together with the abandonment of part of Ms Phillips’ claim did not 
materially affect the course of the Trial or its conduct. The issue of quantum played a somewhat secondary role to the issue of 
liability being her correct level.  

35 The claim expressed in the alternative was easily addressed and disposed of at Trial. Further, the abandonment of part of the 
claim and the introduction of Exhibits 30 and 31 helped delineate and clarify the issues to be determined, including quantum. 
Ms Phillips’ actions in abandoning the misguided parts of her claim truncated the issues to be determined. 

36 The Respondent also argues that Ms Phillips’ failure to respond to its Notice to Admit resulted in further cost. I observe that 
the notice was issued following the first 2 days of Trial and prior to its resumption on 4 February 2015.  Ms Phillips was not 
required to respond to the notice because it had been issued without authority (see Regulation 32 of the IMC Regulations).  In 
any event, any failure to admit even if it had been required did not materially affect the length of the Trial or unduly burden 
the Respondent. The issues raised by the Respondent were expeditiously dealt with under further cross-examination. 

37 In Suda  His Honour Lucev J, in dealing with subsection 570(2)(b) of the FW Act, adopted what was said by the Full Court 
of the Federal Court of Australia in Construction, Forestry, Mining and Energy Union v Clarke (2008) 170 FCR 574 at 382 
per Tamberlin, Gyles and Gilmour JJ (Clarke).  Their Honours observed that the exercise of the discretion is not necessarily 
engaged because: 

a) a party does not conduct litigation efficiently; 
b) a concession is made late; 
c) a party may have acted in a different or timelier fashion; or  
d) a party adopted a genuine but misguided approach. 

38 Those observations are apposite in this case. Ms Phillips’ conduct was not such that it would enliven a costs order against her. 
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Discretion 
39 Subsection 570(1) of the FW Act provides: 

“A party to proceedings (including an appeal) in a court (including a Court of a State or Territory) in relation to a matter 
arising under this Act may be ordered by the court to pay costs incurred by another party to the proceedings only in 
accordance with subsection (2) or section 569 or 569A.” 

40 I observe that sections 569 and 569A of the FW Act have no application in this instance.  
41 Subsection 570(1) of the FW Act clearly indicates that whether or not costs are ordered is entirely discretionary.  The 

discretion is, however, subject to the constraints imposed by subsection 570(2).   
42 In Suda Lucev J repeated what was said in Clarke, that the Court ought not to exercise its discretion to award costs (under 

section 570(2) of the FW Act) “with too much haste”.  That position is to be considered against the policy behind section 
570(2) of the FW Act which is to ensure that workers are not dissuaded from taking legitimate action to recover entitlements 
because of the prospect of an adverse costs order being made.  

43 The question to be asked in any event is whether this is a proper case for the award of costs.  
44 This protracted and bitter dispute may well have been avoided if the Respondent had done what it was required to do, that is, 

to identify Ms Phillips’ salary level upon commencement of the Award. Its omission in that regard played a significant role in 
what has subsequently transpired. The uncertainty as to her salary level could and should have been avoided. If at the 
commencement of Award, the Respondent had identified Ms Phillips to be a Level 1 teacher, and she had disagreed with it, 
then she could have resigned, or alternatively the parties could have come to some agreement as to her level. As it was, her 
level was left undetermined and subject to disputation.  The Respondent is not without fault in what occurred.  Its omission 
significantly contributed to the existence of the dispute. 

45 The Respondent’s own conduct militates against an award of costs. I would exercise my discretion against the award of costs 
irrespective of subsection 570(2) of the FW Act. 

46 The application for costs is refused. 
G CICCHINI 
INDUSTRIAL MAGISTRATE 

 

CONSTRUCTION INDUSTRY PORTABLE PAID LONG SERVICE 
LEAVE—Matters dealt with— 

2015 WAIRC 00255 
REVIEW OF DECISION OF THE CONSTRUCTION INDUSTRY LSL PAYMENTS BOARD GIVEN ON 11 

DECEMBER 2014 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES HYDRAMET PTY LTD 
APPLICANT 

-v- 
THE CONSTRUCTION INDUSTRY LONG SERVICE LEAVE PAYMENTS BOARD 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 27 MARCH 2015 
FILE NO/S APPL 49 OF 2014 
CITATION NO. 2015 WAIRC 00255 
 

Result Application dismissed 
Representation 
Applicant Ms E Jenkin of counsel 
Respondent Mr S Kemp of counsel 
 

Order 
WHEREAS this is an application for a review of a decision of the Construction Industry Long Service Leave Payments Board; and 
WHEREAS on the 21st day of January 2015 the Commission convened a conference for the purpose of scheduling and directions; 
and 
WHEREAS at that conference the parties agreed to a further exchange of documents; and 
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WHEREAS on the 26th day of March 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW therefore, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 

UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2015 WAIRC 00156 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES STEPHAN CURR 
APPLICANT 

-v- 
TRU BLUE HIRE AUSTRALIA PTY LTD 

RESPONDENT 
CORAM CHIEF COMMISSIONER A R BEECH 
DATE THURSDAY, 5 FEBRUARY 2015 
FILE NO/S B 214 OF 2014 
CITATION NO. 2015 WAIRC 00156 
 

Result Name of respondent amended 
Representation 
Applicant Mr J Kitto, of counsel 
Respondent Mr JR Brooksby, of counsel and Mr N Keats, of counsel 
 

Order 
WHEREAS the parties to this matter agree that the correct name of the applicant’s former employer is “Coates Hire Operations Pty 
Ltd” and the application should be corrected accordingly; and  
AND WHEREAS the Commission considers that amending the application will result in Mr Curr’s former employer being 
correctly identified; and 
HAVING HEARD Mr J Kitto, of counsel, on behalf of the applicant and Mr JR Brooksby, of counsel and Mr N Keats, of counsel, 
on behalf of the respondent; 
NOW THEREFORE, I the undersigned, pursuant to the powers conferred on me under s 27(1)(m) of the Industrial Relations Act 
1979 and by consent, hereby order -  

THAT the name of the respondent “Tru Blue Hire Australia Pty Ltd” be deleted and “Coates Hire Operations Pty Ltd” be 
inserted in lieu thereof. 

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 

 
 

2015 WAIRC 00246 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2015 WAIRC 00246 
CORAM : CHIEF COMMISSIONER A R BEECH 
HEARD : TUESDAY, 3 FEBRUARY 2015 
DELIVERED : MONDAY, 23 MARCH 2015 
FILE NO. : B 214 OF 2014 
BETWEEN : STEPHAN CURR 

Applicant 
AND 
COATES HIRE OPERATIONS PTY LTD 
Respondent 
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CatchWords : Industrial law (WA) – contractual benefits claim – employment pursuant to written 
employment agreement – provision for a housing allowance non-taxable - whether 
misrepresentation of taxability of the housing allowance - whether provision actionable - 
mistake on  matter of law - whether provision of allowance non-taxable void for illegality - 
whether employee entitled to receive full amount of housing allowance - whether claim is an 
industrial matter 

Legislation : Industrial Relations Act 1979 (WA)  s 7(1), s 23(1), s 26(1)(a), (c), s 29(1)(b)(ii) 
Taxation Administration Act 1953 (Cth) Schedule 1 s 12 - 35, s 16 - 25 
Property Law Act 1969 (WA)  s 124 

Result : Declaration issued and application adjourned 
Representation: 
Counsel: 
Applicant : Mr J Kitto of counsel 
Respondent : Mr J R Brooksby of counsel and Mr N Keats of counsel 
Solicitors: 
Applicant : Kitto and Kitto 
Respondent : W. G. McNally Jones Staff 
 

Case(s) referred to in reasons: 
Australian Broadcasting Commission v Australasian Performing Right Association Ltd [1973] HCA 36; (1973) 129 CLR 99 
Barker v Midstyle Nominees Pty Ltd [2014] WASCA 75 
Belo Fisheries v Dennis Terence Froggett (1983) 63 WAIG 2394 
Codelfa Construction Pty Ltd v State Rail Authority of New South Wales [1982] HCA 24; (1982) 149 CLR 337 
David Securities Pty Ltd v Commonwealth Bank of Australia (1992) 175 CLR 353 
Equuscorp Pty Ltd v Haxton [2012] HCA 7; (2012) 246 CLR 498 
Fox Entertainment Precinct Pty Ltd v Centennial Park and Moore Park Trust [2004] NSWSC 214 
Hancock Prospecting Pty Ltd v Wright Prospecting Pty Ltd [2012] WASCA 216; (2012) 45 WAR 29 
Hockey v WIN Corporation Pty Ltd [2013] FCA 772 
Matthews v Cool or Cosy Ltd & Anor [2004] WASCA 114; (2004) 84 WAIG 2152 
Miller v Miller [2011] HCA 9; (2011) 242 CLR 446 
Pacific Carriers Ltd v BNP Paribas (2004) 218 CLR 451 
Shacam Transport Pty Ltd v Damien Cole Pty Ltd [2013] WAIRC 00872; (2013) 93 WAIG 1628 
Taylor v Johnson [1983] HCA 5; (1983) 151 CLR 422 
Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd [2004] HCA 52; (2004) 219 CLR 165 
Yango Pastoral Co Pty Ltd v First Chicago Australia Ltd (1978) 139 CLR 410 

Reasons for Decision 
1 Mr Curr’s employment agreement states:  

You will receive the following housing allowance, paid fortnightly:   
Housing Allowance (non taxable)    $1600 per fortnight 

2 He claims he should receive $1,600 per fortnight from his employer without incurring a tax liability on that sum.   
Evidence 
3 Mr Curr gave evidence that he lives in Queensland and had previously worked as a bus driver in Karratha in 2010 - 2011 

before he commenced working as a bus driver with the respondent.  He was aware that living in Karratha is very expensive.  
He was in Queensland when he received an email from the respondent (at that time Tru Blu Hire Australia Pty Ltd which 
subsequently became the respondent named in this matter) stating they were looking for a driver in Karratha.  He had a 
discussion with the respondent which led to the job being offered to him.   

4 He accepted employment with them and on 13 February 2012, the day he started employment, signed an employment 
agreement (exhibit A).  He was employed by the respondent between 13 February 2012 and 31 March 2014 under the 
employment agreement.   
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5 The employment agreement contains the following terms which are relevant to the issues raised in the hearing.   
4 Remuneration 

You will be paid a flat rate of $28.00 per hour.   
The rate of pay referred to is paid in recognition of any and all entitlements that you may have pursuant to any 
Award or any other industrial instrument.   
This rate of pay is intended to fully compensate you for all hours worked including, but not limited to, any 
entitlement to any periodic rate of pay, penalty rates, overtime penalty payments and allowances.   
The Company reserves the right to offset the rate of pay that has been paid to you against all Award or any other 
industrial instrument entitlements of any nature.   
The net cash salary (gross salary less PAYG tax) will be paid in fortnightly instalments directly into your 
nominated bank account.   
Housing for Remote Location:   
In conjunction with your employment the company will provide you with accommodation as part of the remote 
location you are residing in.  You will receive the following housing allowance, paid fortnightly:   
Housing Allowance (non taxable)    $1600 per fortnight 

… 
4.1.1. Superannuation Guarantee Contributions 

Superannuation Guarantee Contributions (SGC) shall be calculated at the statutory rate of 9% of your 
annual gross salary up to the Maximum Benefits Limit, which is indexed annually by the Australian 
Taxation Office, and adjusted at the commencement of each financial year.   
SGC will be paid into a superannuation fund of your choice.  It is your responsibility to ensure that the 
chosen superannuation fund is a complying fund to which the Company can contribute funds under 
the superannuation guarantee legislation.   

… 
12 Amendments and Variations 

The Company reserves the right to make alterations, amendments and additions to the terms and conditions set 
out in this Agreement from time to time in consultation with you.   
The terms and conditions set forth in this Agreement supersede all contrary oral understanding or impressions 
you may have obtained in conversations with the Company representatives prior to the signing hereof.   
You and the company agree that any Implied Term of Mutual Trust and Confidence is expressly excluded from 
this contract of employment.   

6 Mr Curr’s evidence is that he had understood that he would be paid $1,600 clear, and he would not be paying any tax on that 
sum.  He says he would not have accepted the position in Karratha otherwise, because it is too expensive to live there without 
having a housing allowance.   

7 His evidence is from the date he started work until a date in mid-2013 he received the housing allowance of $1,600 without 
any deduction being made for tax.  In mid-2013, he was called to a meeting with some other employees and addressed by 
Mr Durey, the new general manager, and handed a letter (exhibit B).  Mr Durey said, in essence, that Mr Curr had to pay back-
taxes on the housing allowance and that the pay section in Perth had made a mistake.  From the first pay period in the 
2013/2014 financial year, he no longer received $1,600; he received a lesser sum after tax had been deducted from the $1,600.   

8 In cross examination, Mr Curr was asked about his tax returns.  He has an accountant to do his tax returns but said that 
‘because of the situation I didn’t do any tax returns until I got those people to do that because I knew we were having problems 
with this whole affair.  So I thought best to keep it until I straightened it out a bit’ (ts 16).  Tax was not deducted in the first 
financial year 2011/2012 which was consistent with his expectation arising from the employment agreement that the housing 
allowance was non-taxable.   

9 Mr Curr was asked the following: 
Mr Brooksby: And I think your actual words were, “I did not think I would pay tax on the $1,600,” that was your 
understanding?---That’s correct.   
And subsequent to that understanding being changed, have you taken the matter up with the taxation authorities 
- - -?---No.  
- - - as to whether it is taxable?---No.  Because of the situation with myself and the other, I think the majority of us 
haven’t done a tax return until this is resolved through this - these hearings and this Commission.  
So do you know whether it’s taxable?---The housing allowance?  
Yes?---Well, I would presume it would be taxable.  
Right.   
And have you paid tax on the housing allowance?---I have been taxed - - - 
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At source?---I think from - I’m - from July 2013 up until I had left on 31 March 2014, my housing allowance was taxed.  
(ts 16/17) 

10 Mr Curr does not know how much, if any, tax will be levied on the housing allowance he has received.  He said that his 
understanding had been that he would be paid $1,600 clear: 

Mr Brooksby: That that sum was non-taxable? --- That that was non-taxable by – by – not by me.  Maybe by Tru Blue, or 
Coates, or whoever it may be, but I wasn’t to pay tax on it.  That was what my impression was and that’s what I was told.  
(ts 18) 

11 No other witnesses gave evidence.   
12 The letter received by Mr Curr (exhibit B) is dated 23 July 2013 and is headed ‘Payment Summary Correction’ and states, 

relevantly:   
It has been brought to our attention that your PAYG Payment Summary – Individual non business for Year Ending 
2012-2013 has been printed incorrectly.   
Please see below the correct figures plus the breakdown.   

13 The letter also states ‘The Australian Tax Office has been notified of this amendment to your Payment Summary.  We 
apologise for any inconvenience this may have caused’.  The letter is signed by the respondent’s payroll manager.   

Submissions on behalf of Mr Curr 
14 Mr Kitto submitted that the written agreement distinguished the housing allowance as ‘non-taxable’ from the taxable $28 per 

hour wage which is expressed as a ‘net cash salary (gross salary less PAYG tax)’.  A contractual agreement between the parties 
is to be interpreted using the ordinary words of the contract unless there is an ambiguity.  Nevertheless, the respondent has 
withheld PAYG tax from the housing allowance and thereby paid Mr Curr less than the agreed amount.  He has therefore been 
underpaid by the respondent.   

15 Mr Curr is seeking payment of his contractual benefits from the respondent.  He is not seeking a reimbursement from the 
Australian Taxation Office.  The monies paid to the Australian Taxation Office have been paid correctly, but these monies 
should have come from the respondent’s resources and the respondent was not entitled to reduce its agreed payment to Mr Curr 
in order to pay the Australian Taxation Office.  Mr Curr acknowledges that the respondent says it was initially mistaken as to 
the tax liability attaching to the housing allowance when it entered into the contract and when it was partly performed.   

16 Nevertheless, when the mistake was discovered and the respondent made aware that it was lawfully obliged to remit the tax on 
the housing allowance, it unilaterally paid Mr Curr less than the agreed sum by remitting some of the allowance to the 
Australian Taxation Office.  However, the respondent’s contractual obligation to Mr Curr to pay him the amount of $1,600 
non-taxable simply obliges the respondent to pay the Australian Tax Office sufficient monies to cover Mr Curr’s tax liabilities 
so he receives $1,600 net of tax as promised by the respondent.   

17 Further, the payment of $1,600 per fortnight goes to the very heart of the employer-employee relationship and is a fundamental 
express term of remuneration.  It would be legally impossible to characterise it as a mere representation.  On behalf of Mr Curr, 
it is submitted the respondent cannot seek to avoid liability for its mistake by characterising it as a mere misstatement of the 
law.  There is no statement of law at all, and even if there was, the representation would still expose the respondent to damages 
if it was made in trade or commerce.  Mr Curr is not seeking damages for negligent representation, rather he seeks payment of 
the stated consideration.   

18 The term ‘non-taxable’ does not mean that tax is not payable by anyone.  It merely states, unambiguously and simply, that the 
applicant gets the allowance without paying tax on it.  The employment contract does not compel the respondent unlawfully to 
make a payment free of any tax deduction.   

Submissions on behalf of Coates Hire Operations Pty Ltd 
19 Mr Brooksby, for the respondent, submitted that the claim, properly construed, is that Mr Curr seeks reimbursement of the 

additional tax that he has paid and the claim therefore does not relate to an industrial matter.  The taxation authorities will, 
when an appropriate tax return is submitted, adjust the incidence of taxation in accordance with the governing law.  It is an 
allowance to the employee and must therefore be dealt with in his hands.   

20 Further, the respondent has complied with the terms of the contract.  The respondent did not withhold any amount in relation to 
the taxation of the housing allowance.  The statement in the contract is, and can be, no more than a representation as to the 
state of the law and is not actionable.  There has been an innocent misrepresentation on a matter of law in respect of which 
Mr Curr is not entitled to relief.  The contract cannot bind the Australian Taxation Office and is void and unenforceable as a 
matter of public policy.  The fact that there were subsequent taxation consequences to the payments made by the respondent 
does not alter the fact that the respondent has discharged its obligations under the contract.   

21 Furthermore, the provision of the contract that provides for the housing allowance to be non-taxable must be void because it 
required the doing of something expressly prohibited by s 12-35 of Schedule 1 of the Taxation Administration Act 1953 (Cth).  
The section of the employment agreement which Mr Curr is seeking to enforce would compel the respondent unlawfully to 
make a payment free of any tax deduction.  The illegal part of the contract can be severed so that the non-illegal parts of the 
contract are capable of performance.  In the absence of that term therefore the contract is valid and enforceable.   

22 Mr Brooksby also submitted cl 12 of the employment agreement gave the respondent the right to make alterations, 
amendments and additions to the terms and conditions set out in the agreement from time to time in consultation with Mr Curr.  
It was submitted that as a result of the meeting in mid-2013, the respondent varied the terms of the contract and accordingly 
there has not been a breach of it.   
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Consideration of the issues 
23 Mr Curr is entitled to refer to the Commission a claim that he has not been allowed by his employer a benefit, not being a 

benefit under an award or order, to which he is entitled under his contract of employment: Industrial Relations Act 1979 (WA) 
s 29(1)(b)(ii) (the Act).  There is no dispute that he was at the time an employee and employed by the respondent.  There is a 
dispute, however, over the following issues. 
- Whether the claim is an industrial matter 

24 The Commission is only able to enquire into and deal with an industrial matter: s 23(1).  The Act in s 7(1) defines an industrial 
matter as meaning ‘any matter affecting or relating or pertaining to the work, privileges, rights, or duties of employers or 
employees in any industry or of any employer or employee therein and, without limiting the generality of that meaning, 
includes any matter affecting or relating or pertaining to — 

(a) the wages, salaries, allowances, or other remuneration of employees or the prices to be paid in respect of their 
employment’. 

25 The respondent’s submission is that properly characterised, the claim is seeking reimbursement of the additional tax that he has 
paid and it therefore does not relate to an industrial matter.  The submission is that Mr Curr’s dispute is with the 
taxation authorities, not with the respondent, and to that extent the dispute is a matter of tax law and not a matter of industrial 
law.  

26 I do not find this argument persuasive.  His claim that it is a benefit under his contract of employment that he would receive a 
housing allowance of $1,600 per fortnight from which he would not have to pay the tax is a claim affecting or relating or 
pertaining to the amount of an allowance to be paid in respect of Mr Curr’s employment.  The claim directly arises as a result 
of the words ‘non-taxable’ which are used in the employment agreement to describe the housing allowance.  Mr Curr’s dispute 
is with the respondent because he claims it did not pay him a housing allowance of $1,600 per fortnight non-taxable because it 
caused Mr Curr to have to pay tax on the housing allowance he received to July 2013 and it deducted tax from the housing 
allowance he received after July 2013.  Mr Curr submits that his employment agreement means he would receive $1,600 per 
fortnight from which he would not have to pay the tax. 

27 The relief claimed in the particulars of claim attached to the Notice of application is an order that the respondent pay Mr Curr a 
sum in damages for the loss of the contractual benefit and the sum claimed is an amount which he says he has paid in tax 
which he should not have paid.    

28 If his claim is successful, the Commission, using the broad power given it under s 23(1) of the Act, read if necessary with s 
26(2), may award compensation as the means of dealing with the industrial matter referred to it (Matthews v Cool or Cosy Pty 
Ltd [2004] WASCA 114; (2004) 84 WAIG 2152 per Steytler J at [24]).  The Commission may award compensation to Mr Curr 
as the means of dealing with the claim referred.  To do so, the amount of the housing allowance he did not receive will need to 
be calculated.  The remedy sought is no more than a valuation of the benefit he did not receive. 

29 The amount of additional tax that he has paid may provide one measure of the amount of the housing allowance he did not 
receive; in turn, that amount may be the appropriate amount of any compensation to be ordered to be paid to him by the 
respondent if it would do no more than compensate him for the benefit which he will not have been allowed.  But it is whether 
Mr Curr is entitled to the benefit which he claims which characterises the matter referred to the Commission, not the 
consequential relief sought if the claim is successful.     

30 The claim Mr Curr has referred to the Commission is that he is entitled under his contract of employment to receive from his 
former employer a housing allowance of $1,600 per fortnight from which he would not have to pay the tax.  The claim arises 
from the wording in his employment agreement.  I find that it is an industrial matter.   
- Whether Mr Curr is entitled to the benefit which he claims 

31 Whether Mr Curr is entitled to the benefit he claims turns upon the proper interpretation of the employment agreement.  The 
ascertainment of the terms of a contract, whether oral or in writing, always turns on the words used by the parties, and the 
construction of the words used by the parties are to be judged objectively (Shacam Transport Pty Ltd v Damien Cole Pty Ltd 
[2013] WAIRC 00872; (2013) 93 WAIG 1628 per Smith AP at [43], referring to Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd 
[2004] HCA 52; (2004) 219 CLR 165 where the Full Court of the High Court said at [40]: 

This Court, in Pacific Carriers Ltd v BNP Paribas (2004) 218 CLR 451, has recently reaffirmed the principle of 
objectivity by which the rights and liabilities of the parties to a contract are determined.  It is not the subjective beliefs or 
understandings of the parties about their rights and liabilities that govern their contractual relations.  What matters is what 
each party by words and conduct would have led a reasonable person in the position of the other party to believe.  
References to the common intention of the parties to a contract are to be understood as referring to what a reasonable 
person would understand by the language in which the parties have expressed their agreement.  The meaning of the terms 
of a contractual document is to be determined by what a reasonable person would have understood them to mean.  That, 
normally, requires consideration not only of the text, but also of the surrounding circumstances known to the parties, and 
the purpose and object of the transaction (Pacific Carriers Ltd v BNP Paribas at 461-462 [22]). 

32 The meaning of the terms of the employment agreement is to be determined by what a reasonable person would have 
understood them to mean.  In relation to the words ‘non-taxable’, the word ‘taxable’ means ‘liable to be taxed’ (Onions CT, 
Shorter Oxford English Dictionary (3rd ed revised 1973) 2250).  As the word ‘non’ implies the opposite, the words ‘non-
taxable’ mean not liable to be taxed.  Objectively, the words mean that the housing allowance was not liable to be taxed.  In my 
view those words have a plain meaning and regard is not to be had to the surrounding circumstances: Codelfa Construction Pty 
Ltd v State Rail Authority of New South Wales [1982] HCA 24; (1982) 149 CLR 337 at 352; Hancock Prospecting Pty Ltd v 
Wright Prospecting Pty Ltd [2012] WASCA 216; (2012) 45 WAR 29 at [9]. 
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33 In relation to the purpose and object of their transaction, the housing allowance and its description as non-taxable occur in an 
employment agreement.  Its purpose is to prescribe the terms and conditions agreed between Mr Curr and the respondent by 
which Mr Curr would render the services of a driver as an employee of the respondent and in return be remunerated in 
accordance with cl 4.   

34 The whole of the employment agreement has to be considered since the meaning of one part of it may be revealed by other 
parts and the words of every clause must if possible be construed so as to render them harmonious: Australian Broadcasting 
Commission v Australasian Performing Right Association Ltd [1973] HCA 36; (1973) 129 CLR 99 per Gibbs J at 109.  Both 
the rate of pay of $28 per hour and the housing allowance form part of the remuneration.  Provision of the rate of pay also 
contains information about the taxation of it by use of the words: ‘The net cash salary (gross salary less PAYG tax) will be 
paid in fortnightly instalments directly into your nominated bank account’.  Objectively, the remuneration in the contract is $28 
per hour which will be taxed and a housing allowance of $1,600 per fortnight which would not be taxed because it was not 
liable to be taxed.  To interpret the provision of the housing allowance in this way is harmonious with the provision of the rate 
of pay. 

35 The only other remuneration mentioned within the employment agreement is superannuation in cl 4.1.1.  Reference within that 
clause to the calculation of the superannuation guarantee contribution is that it is the said percentage of the ‘annual gross 
salary’.   

36 Within the employment agreement, each reference to remuneration (hourly rate, housing allowance and superannuation) 
carries information relevant to taxation.  It sets out what payments Mr Curr will receive for providing his services to the 
respondent as a driver in Karratha.  In relation to the housing allowance, the words ‘non-taxable’ direct attention to the 
allowance not being taxed.  A reasonable person would understand the words ‘non-taxable’ next to the words ‘housing 
allowance’ in the remuneration clause of the employment agreement to mean that Mr Curr would receive a housing allowance 
of $1,600 per fortnight net, not a lesser sum after tax was deducted from it.    

37 Is this a ‘benefit’ to Mr Curr as that word is used in s 29(1)(b)(ii) of the Act?  I find that it is.  As Steytler J noted in Matthews 
(referred to above) at [18], the word ‘benefit’ as it is used in s 29(1)(b)(ii) of the Act has wide meaning. The word ‘benefit’ is 
defined by the Macquarie Concise Dictionary, (6th ed, 2013) as meaning ‘anything that is for the good of a person or thing’ and 
by the Shorter Oxford English Dictionary as meaning, in its ordinary sense, ‘advantage, profit, good’. 

38 Objectively, it was good for Mr Curr, or to his advantage, that he receive a housing allowance of $1,600 per fortnight net, 
rather than a lesser sum if tax was to be deducted from it.  Therefore it was a benefit to which he was entitled under his 
contract of employment.   

39 I find that Mr Curr is entitled under his contract of employment with the respondent to receive a housing allowance of $1,600 
per fortnight net. 
- Whether the term of the employment agreement is actionable 

40 The respondent contends that the term of the employment agreement providing for the ‘housing allowance (non-taxable) 
$1,600 per fortnight’ is no more than a representation as to the state of the law and is not actionable.  The understanding of the 
parties that Mr Curr would be entitled to retain the full benefit of the payment was incorrect and cannot be characterised as a 
misrepresentation giving rise to any right of action.  Rather, it is an innocent misrepresentation on a matter of law in respect of 
which Mr Curr is not entitled to relief.   

41 Further, the respondent says that a mistake on a matter of law is non-actionable, despite some doubt in WA because of s 124 
and s 125 of the Property Law Act 1969 (WA).   

42 In response, the submission on behalf of Mr Curr is that the payment of $1,600 per fortnight is a fundamental express term of 
remuneration which goes to the very heart of the employer-employee relationship.  

43 In relation to the submission of misrepresentation I find as follows.  The general law relating to misrepresentation is usually 
concerned with the negotiations leading to the making of the contract in question.  A finding that a person was induced to enter 
a contract by an actionable misrepresentation may lead to the remedy of rescinding the contract.  It is sometimes said that a 
misrepresentation must be material to be actionable and an innocent misrepresentation, not calculated by the representor to 
induce the representee to enter the contract, may nevertheless induce the representee to do so: Seddon N, Bigwood R and 
Ellinghaus M, Cheshire & Fifoot Law of Contract (10th Aust ed, 2012) at [11.1], [11.8], [11.40] and [11.41].   

44 Mr Curr is not claiming he was induced to enter the employment agreement by the housing allowance being non-taxable and 
therefore is seeking to have the employment agreement or one of its terms rescinded; nor is he seeking payment of damages 
arising from a misrepresentation having induced him to enter the contract.  In any event, those are matters not within the 
jurisdiction of the Commission.   

45 A misrepresentation of law traditionally has not given rise to any remedy or relief (above at 11.13]).   For those reasons I reject 
the respondent’s submission that the term of the employment agreement providing for the ‘housing allowance (non-taxable) 
$1,600 per fortnight’ is not actionable. 

46 I turn to the submission that a mistake on a matter of law is non-actionable.  The submission refers to a traditional rule that 
recovery of money paid under a mistake of law is not permitted; however this rule has been held not to form part of the law in 
Australia: David Securities Pty Ltd v Commonwealth Bank of Australia (1992) 175 CLR 353 at 376.  In WA the rule has been 
abolished by legislation: Property Law Act s 124.  I see no need to revisit the rule in this case.  In any event, the matter referred 
to the Commission is not a claim to recover money paid by mistake.   

47 Both the oral submissions on behalf of Mr Curr and the respondent’s submissions addressed whether a mistake had been made 
and by whom it had been made.  The respondent accepted in the hearing that it had made a mistake and submitted that it was a 
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mutual mistake because Mr Curr and the respondent both thought the housing allowance was non-taxable.  On behalf of 
Mr Curr it was submitted that the evidence shows it was not a mutual mistake at all.   

48 A distinction can be made between possible types of mistake: common mistake, mutual mistake and unilateral mistake.  In 
common mistake, both parties to a contract make the same mistake; in mutual mistake the parties misunderstand each other; in 
unilateral mistake only one of the parties is mistaken.   

49 On the evidence, the submission on behalf of Mr Curr that it was not a mutual mistake is correct.  The evidence of Mr Curr is 
that he presumed the housing allowance would be taxable but the tax would not be payable by him.  He presented as a truthful 
witness.  He was cross examined on his evidence and it was not in any sense broken down.  It was not put to him that his 
evidence on this point should not be accepted; neither was it put to the Commission that this part of his evidence should not be 
accepted.  There is no evidence to the contrary.  I accept Mr Curr’s evidence that he presumed the housing allowance would be 
taxable but the tax would not be payable by him.   

50 The respondent’s offer in the employment agreement that the remuneration to Mr Curr included a housing allowance of $1,600 
per fortnight which was not liable to be taxed, which was accepted by Mr Curr, was a mistake by the respondent of the 
applicable law.  Only the respondent believed that the housing allowance was not liable to be taxed: it therefore was a 
unilateral mistake. 

51 This finding does not mean that the term of the employment agreement providing for the ‘housing allowance (non-taxable) 
$1,600 per fortnight’ is not actionable, as the respondent submits.  However the fact that a mistake was made by the respondent 
will be a relevant consideration because the Commission’s task in this matter is to act according to equity, good conscience, 
and the substantial merits of the case (s 26(1)(a)) and to have regard for the interests of the persons immediately concerned (s 
26(1)(c)).  The fact that the respondent made a mistake about the taxability of the housing allowance will be taken into account 
later when considering whether an order should issue in Mr Curr’s favour.   
- Whether the term of the employment agreement is void  

52 The respondent’s further and alternative submission is that the provision of the employment agreement that the housing 
allowance is non-taxable is void because it required the doing of something expressly prohibited by s 12-35 and s 16-25 of 
Schedule 1 of the Taxation Administration Act.  The respondent submits it is impliedly prohibited by statute, referring to Yango 
Pastoral Co Pty Ltd v First Chicago Australia Ltd (1978) 139 CLR 410.  To enter into a contract with a term of that character 
renders the term void on the grounds of public policy: Hockey v WIN Corporation Pty Ltd [2013] FCA 772.  The submission is 
that the employment agreement itself is not void for illegality; rather, that part of it which is prohibited by statute should be 
severed leaving the non-prohibited parts of the employment agreement capable of performance.   

53 The submission on behalf of Mr Curr rejects the respondent’s further and alternative submission saying that the employment 
agreement does not compel the respondent to make a payment free of any tax deduction.  It does not require either the 
respondent or Mr Curr to do anything illegal in the performance of the employment agreement.  The employment agreement 
itself is not for an unlawful purpose and there is nothing illegal in it to sever. 

54 I approach this issue as follows.  Schedule 1 sub-div 12-B of the Taxation Administration Act deals with payments for work 
and services.  Section 12-35 of that subdivision provides: 

12-35 Payment to employee 
An entity must withhold an amount from salary, wages, commission, bonuses or allowances it pays to an 
individual as an employee (whether of that or another entity). 

55 The respondent is an ‘entity’ and Mr Curr was an employee. Section 12-35 requires the respondent to withhold an amount from 
an allowance it pays to Mr Curr.  There are exceptions to the requirement in s 12-35, however it is not disputed by Mr Curr that 
the applicable taxation legislation obliged the respondent to deduct tax from the housing allowance when it paid the housing 
allowance to Mr Curr.  I therefore proceed on the basis that the exceptions do not apply and s 12-35 applied to the respondent 
on each occasion that it paid the housing allowance to Mr Curr.  I also note that by s 16-25 it is an offence for the entity to fail 
to withhold an amount as required.   

56 The relevant general principles when the making or performance of a contract is expressly or impliedly prohibited by statute 
are helpfully summarised by Buss JA in Barker v Midstyle Nominees Pty Ltd [2014] WASCA 75 at [37] as follows: 

A contract may be unenforceable for statutory illegality where: 
(a) the statute expressly prohibits, absolutely or conditionally, the making of the contract or the doing of an act essential 

to its formation (first category); 
(b) the statute impliedly prohibits the making of the contract (for example, where the contract is to perform an act the 

performance of which is prohibited by the statute) (second category); or 
(c) the statute does not expressly or impliedly prohibit the contract, but the courts treat the contract as unenforceable 

because it is associated with or furthers illegal purposes (third category). 
See Miller v Miller [2011] HCA 9; (2011) 242 CLR 446 [26] (French CJ, Gummow, Hayne, Crennan, Kiefel & Bell JJ); 
Equuscorp Pty Ltd v Haxton [2012] HCA 7; (2012) 246 CLR 498 [23] (French CJ, Crennan & Kiefel JJ). 

57 The issue in the respondent’s submission is whether the employment agreement is unenforceable for statutory illegality by 
reason of the Taxation Administration Act.  The respondent does not argue, correctly in my view, that the Taxation 
Administration Act expressly or impliedly prohibits the making of the employment agreement or the doing of an act essential to 
its formation.  The prohibition in s 12-35 is directed to an employer not deducting tax at the time it pays the allowance to an 
employee, not to the making or performance of an employment agreement.  Therefore the first and second categories above do 
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not apply and it is only in relation to the third category, specifically the operation of s 12-35 on the provision in the 
employment agreement, that describes the housing allowance to be non-taxable, that the respondent’s submission is made.   

58 The taxation legislation requires the respondent to deduct tax from the housing allowance when it pays it to Mr Curr and makes 
it an offence not to do so.  If the employment agreement requires the respondent not to deduct tax from the allowance when it 
pays it to Mr Curr then the employment agreement would be associated with, or would further, an illegal purpose.  In such a 
case, the third category above will apply and the provision in the employment agreement would be unenforceable.  

59 The provision is set out earlier in these reasons, nevertheless for convenience I repeat them:  
You will receive the following housing allowance, paid fortnightly:   
Housing Allowance (non taxable)    $1600 per fortnight 

60 The provision entitles Mr Curr to receive a housing allowance of $1,600 per fortnight.  The two words ‘non-taxable’ by 
themselves do not compel or direct or instruct the respondent not to deduct tax when it pays the housing allowance to Mr Curr.  
They identify, or provide information, that the housing allowance is not liable to be taxed but they do not themselves actually 
require the respondent not to deduct tax at the time it pays the allowance. 

61 The absence of any obligation on the respondent by those two words stands in contrast to the provision of the rate of pay of 
$28 which contains words which oblige the respondent to deduct PAYG tax from the gross salary: the respondent is to pay ‘the 
net cash salary (gross salary less PAYG tax) directly into [Mr Curr’s] nominated bank account’.   

62 In my view, for a provision in a contract of employment to be found to be associated with, or to further, an illegal purpose, the 
provision would need to unambiguously require a party to do the thing which would be associated with, or would further, that 
illegal purpose.  That is not the case here. 

63 In Hockey v WIN Corporation Pty Ltd (referred to above) a term of Mr Hockey’s contract relating to him resigning after a 
certain length of service provided that WIN will pay out the balance of the term ‘as a redundancy’.  WIN did not do so and the 
court was obliged to consider the proper interpretation of those words.  The court held as follows at [51]:  

51 The meaning of cl (a)(ii) is that after the initial period of six months expiring on 30 September 2011 Mr Hockey 
was entitled to terminate his employment at any time and, if he did so, he would be entitled to be paid out the 
balance of the term of his contract. In my opinion the words “as a redundancy” are no more than explanatory or 
descriptive of the payment for the lengthy balance of the term. He was to receive payment for that lengthy term 
notwithstanding that, under cl (a)(ii), he would be the initiator of the termination. 

52 Further, those words imposed no obligation on WIN to withhold an amount from the payment on one basis or 
another. 

53 I reach this conclusion more readily as I would not lightly construe the clause to mean, by implication, that 
either party had agreed to act in a way that was contrary to law. 

54 This construction does not involve any reading in of words that are not part of the express terms of the contract 
such as “withholding from the payment an amount calculated on the basis that the payment was or included a 
‘genuine redundancy payment’”. The words “as a redundancy” make no express reference to the income tax 
legislation of the Commonwealth and the words have a sufficient meaning in themselves. 

64 As the court noted, the words ‘as a redundancy’ in the contract under consideration imposed no obligation on WIN to withhold 
an amount from the payment on one basis or another.  In my view, in this case the words ‘non-taxable’ of themselves impose 
no obligation on the respondent not to deduct tax from the housing allowance when it pays it to Mr Curr.    

65 I would not lightly construe the words to mean that, by implication, the respondent had agreed to act in a way that was contrary 
to law.  I observe that there is no suggestion in the evidence that at the time it made the offer to employ Mr Curr the respondent 
knew that the housing allowance was taxable.  I find that at the time it made the offer of employment and signed the 
employment agreement the respondent believed the housing allowance was not liable to be taxed.  There was no intention on 
the part of the respondent to do anything unlawful; on the contrary, when it became aware that the housing allowance was 
liable to be taxed it immediately took steps to comply with the taxation laws.   

66 I find that the provision of the employment agreement that describes the housing allowance as non-taxable does not require the 
respondent to do something expressly prohibited by s 12-35 and s 16-25 of Schedule 1 of the Taxation Administration Act.  
The provision therefore is not associated with, or does not further, an illegal purpose and is not void or unenforceable.  The 
Commission is not being asked to enforce an illegal term because Mr Curr does not have to rely upon an unlawful transaction 
to establish his cause of action. 
- Clause 12 Amendments and Variations 

67 It is necessary to address the submission of the respondent that cl 12 Amendments and Variations reserved the right to the 
Company to make an amendment to the terms and conditions of the agreement from time to time in consultation with Mr Curr.  
This submission was not strongly pressed, and in my view with good reason.   

68 The facts of the matter do not show that the respondent amended the terms and conditions set out in the employment 
agreement.  The letter received by Mr Curr (exhibit B) did not purport to do so.  Further, the respondent did not seek to 
exercise the right reserved to it in cl 12: the meeting which Mr Curr attended was not the consultation with Mr Curr which is a 
necessary precondition of the exercise of the right in cl 12.  The meeting merely informed Mr Curr what the respondent was 
doing.  The respondent merely reissued Mr Curr’s payment summary and commenced deducting tax from the housing 
allowance.  The employment agreement remained unchanged.  I do not accept the respondent’s submission on this point. 
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Conclusion 
69 For the reasons given above, I find that it is a term of Mr Curr’s employment agreement that he would receive a housing 

allowance of $1,600 per fortnight net.  The respondent says it has complied with the terms of the contract because in paying 
Mr Curr the respondent did not withhold any taxation of the housing allowance and that is all that the contract required the 
respondent to do.  However, I do not accept the submission.  On the evidence, I find that the respondent caused Mr Curr to pay, 
or be liable to pay, tax on the housing allowance it paid to him in two ways. 

70 The first way was that in July 2013 the respondent reissued his payment summary for the year ending 2012/2013 in such a way 
that Mr Curr would be obliged to pay tax on the $1,600 per fortnight it already had paid to him.  The second way was that after 
July 2013 it deducted tax from the $1,600 and paid Mr Curr the balance.  The consequence of these is that Mr Curr did not 
receive a housing allowance of $1,600 per fortnight.  This means that the respondent did not comply with the employment 
agreement it had with Mr Curr that he would receive a housing allowance of $1,600 per fortnight, not $1,600 per fortnight 
from which he would have to pay the tax.   

71 Mr Curr has established that he has been denied a benefit to which he is entitled under his contract of employment.   
72 I take into account that the respondent made a mistake when it believed the housing allowance was not liable to be taxed and 

offered a housing allowance of $1,600 per fortnight to Mr Curr on the basis that he would receive that amount, not $1,600 less 
tax.  There is no evidence from the respondent how the respondent came to make the mistake.  The mistake was not caused by 
any misrepresentation to the respondent by Mr Curr. 

73 The mistake was made in a remuneration provision in an employment agreement offered by an employer to a prospective 
employee and was accepted.  It is important that when an employer expressly makes an offer, such as the housing allowance 
will be $1,600 per fortnight, not $1,600 per fortnight less tax, a prospective employee can rely on the offer.  That is true of an 
offer made in any contractual situation: the person to whom the offer is made is entitled to think that the offer is genuine and, if 
accepted, will be complied with, particularly where the offer is part of the remuneration for the performance of the contract.   

74 Sometimes parties to a contract make a mistake regarding one of its terms, however it is not open to the party who made the 
mistake to ignore the term; that would undermine the purpose of having a contract in the first place.  In this case, the 
respondent became aware the housing allowance was taxable.  It was legally obliged by the taxation legislation to deduct tax 
from the payment it made to Mr Curr.  At the same time it was contractually obliged by its contract with him to pay him a 
housing allowance of $1,600 per fortnight net.  The discovery that the housing allowance was taxable provided grounds for the 
respondent to seek to vary or rescind the employment agreement; it did neither and the employment agreement remained 
unchanged.  Therefore it was required to meet both obligations.   

75 I also take into account that Mr Curr did not make a mistake: Mr Curr presumed the housing allowance would be taxable but 
the tax would not be paid by him.  The amount of $1,600 per fortnight net was of significance to Mr Curr because that amount 
addressed his concern at the expense of living in Karratha: his evidence is that he would not have accepted the position offered 
if he had known he would have to pay the tax on the housing allowance.  He had been told he would not pay tax on it (ts 18).    

76 I think there is some strength too in the submission that Mr Curr accepted the contract on that basis, he performed the contract 
and he is entitled to the payment allowed by the contract.  He will have incurred the higher cost of living in Karratha for which 
the housing allowance of $1,600 per fortnight was agreed to be paid to him. 

77 The Commission should not readily exercise its discretion not to order compensation to an employee who has been denied a 
benefit to which they are entitled under their contract of employment unless in the circumstances of the case it would be fair 
not to do so (see Belo Fisheries v Dennis Terence Froggett (1983) 63 WAIG 2394).  The general position is that special 
circumstances will ordinarily need to be shown before it would be unconscientious for one party to a written contract to 
enforce it against another party who was under a mistake as to its terms or its subject matter: Taylor v Johnson [1983] HCA 5 
at 12; (1983) 151 CLR 422 per Mason ACJ, Murphy and Deane JJ at 431.  Special circumstances include that the mistake was 
known to the other party who then unfairly took advantage of it (Fox Entertainment Precinct Pty Ltd v Centennial Park and 
Moore Park Trust [2004] NSWSC 214 at 24), but that is not the case here.   

78 In this jurisdiction, the Commission is obliged to act according to equity, good conscience, and the substantial merits of the 
case and to have regard for the interests of the persons immediately concerned.  In my view, the equity, good conscience, and 
substantial merits of the case lie with Mr Curr.    

79 At the commencement of the hearing, it was agreed between the parties that depending upon the finding of the Commission, 
they were prepared to enter into discussions regarding any relief to be ordered.  Accordingly, the hearing of this matter will be 
adjourned to a date to be fixed.  Once the parties have completed their discussions, the Commission anticipates that the 
application will be relisted.   

80 A minute now issues declaring that Mr Curr is entitled under his contract of employment to receive a housing allowance of 
$1,600 per fortnight net and ordering that the application be adjourned to a date to be fixed once the parties have completed 
their discussions.   
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2015 WAIRC 00280 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2015 WAIRC 00280 
CORAM : CHIEF COMMISSIONER A R BEECH 
HEARD : MONDAY, 30 MARCH 2015  
DELIVERED : WEDNESDAY, 1 APRIL 2015 
FILE NO. : B 214 OF 2014 
BETWEEN : STEPHAN CURR 

Applicant 
AND 
COATES HIRE OPERATIONS PTY LTD 
Respondent 

 

Result : Declaration and order issued; Application adjourned 
Representation: 
Counsel: 
Applicant : Mr J Kitto of counsel and later Mr C Hershowitz of counsel 
Respondent : Mr J R Brooksby of counsel and Mr N Keats of counsel and later Mr C Fogliani of counsel 
Solicitors: 
Applicant : Kitto & Kitto 
Respondent : W.G. McNally Jones Staff 
 

Supplementary Reasons for Decision 
1 Two matters were raised at the speaking to the minutes.   
2 The minute provided for a declaration as follows:   

THAT it is a term of Mr Curr’s employment agreement that he would receive a housing allowance of $1,600 per fortnight 
net.   

3 That is consistent with the finding made at [39], and repeated in [80], of the reasons for decision ([2015] WAIRC 00246).  It 
was suggested by counsel for Mr Curr that the word ‘net’ on its own is unclear and that it should state clearly that Mr Curr 
should receive a housing allowance of $1,600 per fortnight ‘net of income tax’.   

4 In [36] of the reasons for decision, I stated:   
A reasonable person would understand the words ‘non-taxable’ next to the words ‘housing allowance’ in the 
remuneration clause of the employment agreement to mean that Mr Curr would receive a housing allowance of $1,600 per 
fortnight net, not a lesser sum after tax was deducted from it.   

5 I therefore found that it is a term of Mr Curr’s employment agreement that he would receive a housing allowance of $1,600 per 
fortnight net of tax and in my view it is appropriate that the declaration and order to issue reflects that conclusion.   

6 The second matter is that the minute does not expressly state that Mr Curr has been denied a contractual benefit.  It is the 
applicant’s position that such a declaration is necessary in order to facilitate the discussions between the parties regarding relief 
which were foreshadowed by them during the hearing, and which is reflected in the reasons for decision at [79] and proposed 
order 2.  The applicant urges the Commission to include in the declaration and order to issue that the respondent has failed, or 
refused to pay, Mr Curr $1,600 per fortnight net of income tax and thereby denied Mr Curr a contractual benefit under his 
contract of employment.   

7 The respondent objects to any finding being made that the respondent has failed or refused to pay Mr Curr his entitlement, 
although the respondent recognises that the finding is made in the reasons for decision that Mr Curr has been denied a benefit 
under his contract of employment.   

8 In the reasons for decision at [71], I found:   
Mr Curr has established that he has been denied a benefit to which he is entitled under his contract of employment.   

9 At [69] I found that the respondent did not comply with the terms of the contract because it caused Mr Curr to pay, or be liable 
to pay, tax on the housing allowance it paid to him.  It means that he did not receive $1,600 per fortnight non-taxable.  It is 
apparent from the evidence that the total amount by which he has received less than $1,600 per fortnight non-taxable was not 
known at the time of the hearing; the total will be known once he completes the appropriate tax returns and that, in turn, is a 
task he has not completed because of the issue dealt with in this claim to the Commission: reasons at [8]-[10].   The amount 
which the respondent failed to pay Mr Curr is not a matter that was part of the hearing, with the parties being prepared to enter 
into discussions regarding relief.   
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10 Nevertheless, the respondent failed to allow Mr Curr a benefit under his contract of employment and he was therefore denied 
that benefit.  I consider it is appropriate that a declaration issue reflecting the findings I have made at [69] and [71].  The 
language of s 29(1)(b)(ii) of the Industrial Relations Act 1979 (the Act) does not use the word ‘denied’ and it is appropriate 
that the language of the Act be used in the declaration. 

11 An order now issues in the terms of the minute, as amended in accordance with these supplementary reasons.   
 

 

2015 WAIRC 00281 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES STEPHAN CURR 
APPLICANT 

-v- 
COATES HIRE OPERATIONS PTY LTD 

RESPONDENT 
CORAM CHIEF COMMISSIONER A R BEECH 
DATE WEDNESDAY, 1 APRIL 2015 
FILE NO/S B 214 OF 2014 
CITATION NO. 2015 WAIRC 00281 
 

Result Declaration and order issued; Application adjourned 
Representation 
Applicant Mr J Kitto of counsel and later Mr C Hershowitz of counsel  
Respondent Mr J R Brooksby of counsel and Mr N Keats of counsel and later Mr C Fogliani  
 

Declaration and Order 
HAVING HEARD Mr J Kitto of counsel and later Mr C Hershowitz of counsel for the applicant and Mr J R Brooksby of counsel 
and Mr N Keats of counsel and later Mr C Fogliani of counsel for the respondent, I the undersigned, having issued reasons for 
decision, and pursuant to the powers conferred under s 23(1) and s 27(1)(f) of the Industrial Relations Act 1979, hereby declare and 
order: 

1. THAT Mr Curr has not been allowed by the respondent a benefit to which he is entitled under his contract of 
employment. 

2. THAT it is a term of Mr Curr’s employment agreement that he would receive a housing allowance of $1,600 
per fortnight net of tax. 

3. THAT the further hearing of the application be adjourned to a date to be fixed once the parties have completed 
their discussions.   

4. THAT the hearing may be relisted at the request of either party. 

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 

 
 

2015 WAIRC 00243 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ERIN JULIA DEVEREUX 
APPLICANT 

-v- 
AFREYA HAIR BEAUTY AND TANNING 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE TUESDAY, 17 MARCH 2015 
FILE NO/S U 14 OF 2015 
CITATION NO. 2015 WAIRC 00243 
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Result Application dismissed 
 

Order 
WHEREAS this is an application referred to the Commission pursuant to section 29(1)(b)(i) of the Industrial Relations Act 1979 
(the Act) by which the applicant claims that she was harshly, oppressively or unfairly dismissed by the respondent; and  
WHEREAS on Monday, 16 February 2015, the Commission convened a conference pursuant to section 32 of the Act for the 
purpose of conciliating between the parties; and  
WHEREAS following that conference, the parties reached agreement that the applicant’s dismissal be withdrawn, that she resign, 
effective 17 February 2015, that the respondent provide an Employment Separation Certificate to reflect the applicant’s resignation 
and that the parties not disparage each other following on the completion of these proceedings; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, and by 
consent, hereby orders: 

1. THAT the applicant’s dismissal from her employment be withdrawn.   
2. THAT the applicant resign her employment effective from 17 February 2015. 
3. THAT the respondent provide to the applicant an Employment Separation Certificate to reflect the applicant’s 

resignation effective 17 February 2015. 
4. THAT the parties not disparage one another following the completion of these proceedings. 
5. THAT the application be and is otherwise hereby dismissed.   

 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2015 WAIRC 00261 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SANDRA PETRICH 
APPLICANT 

-v- 
GENTLEMENS HAIR LOUNGE 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE MONDAY, 30 MARCH 2015 
FILE NO/S B 183 OF 2014 
CITATION NO. 2015 WAIRC 00261 
 

Result Application dismissed 
Representation 
Applicant No appearance 
Respondent No appearance 
 

Order 
WHEREAS this is an application pursuant to section 29(1)(b)(ii) of the Industrial Relations Act 1979;  
AND WHEREAS this matter was listed for conference on 24 November 2014; 
AND WHEREAS at the conclusion of the conference no agreement was able to be reached; 
AND WHEREAS this matter was listed for hearing on 30 March 2015 for the applicant to show cause why the application should 
not be dismissed;  
AND WHEREAS the applicant failed to attend the hearing; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders – 
 THAT this application be, and is hereby, dismissed. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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2015 WAIRC 00271 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SHONA TREADGOLD 
APPLICANT 

-v- 
AEG OGDEN (PERTH) PTY LTD 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE TUESDAY, 31 MARCH 2015 
FILE NO/S B 12 OF 2015 
CITATION NO. 2015 WAIRC 00271 
 

Result Discontinued 
Representation 
Applicant In person 
Respondent Mr L Moloney (as agent) 
 

Order 
This is an application pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979. 
The Commission listed a conciliation conference for 10 March 2015. 
On 9 March 2015 the applicant advised the Commission that she did not wish to proceed with the matter and filed a Form 14 - 
Notice of withdrawal or discontinuance and the conference was vacated. 
The respondent consents to the matter being discontinued. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
 

SECTION 29(1)(b)—Notation of— 

Parties Number Commissioner Result 
Eleanor Ruth Macpherson The Perth Diocesan Trustees U 253/2014 Commissioner S J 

Kenner 
Discontinued 

Kevin Quartermaine Berty Button Pty Ltd B 153/2014 Commissioner S J 
Kenner 

Discontinued 

Rodney Bekkers The Trustee for CFC Employment 
Trust trading as CFC Employment 
Trust ABN: 28 015 164 975 

B 24/2015 Commissioner S J 
Kenner 

Discontinued 

 
 

CONFERENCES—Notation of— 

Parties Commissioner Conference 
Number 

Dates Matter Result 

Australian Medical 
Association (WA) 
Incorporated 

Department of 
Corrective Services 

Scott A/SC PSAC 
29/2014 

16/12/2014 Dispute re long 
service leave 
entitlements 

Discontinued 

Health Services 
Union of Western 
Australia (Union of 
Workers) 

Minister for Health Scott A/SC PSAC 
32/2013 

N/A 
 

Dispute re 
position titles 

Discontinued 
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Parties Commissioner Conference 

Number 
Dates Matter Result 

Health Services 
Union of Western 
Australia (Union of 
Workers) 

The Director General 
of Health as a 
delegate of the 
Minister of Health in 
his incorporated 
capacity under 
section 7 of the 
Hospitals and Health 
Services Act 1927 
for the Metropolitan 
Health Services 
Board 

Scott A/SC PSAC 
31/2010 

15/01/2013 
28/03/2013 
8/07/2014 
31/07/2014 

Dispute re 
classification 
and re titling of 
positions of 
union members 

Discontinued 

The Civil Service 
Association of 
Western Australia 
Incorporated 

Director General, 
Department for Child 
Protection and 
Family Support 

Scott A/SC PSAC 
2/2015 

28/01/2015 Dispute re leave 
entitlements 

Discontinued 

The Civil Service 
Association of 
Western Australia 
Incorporated 

Commissioner for 
Corrections  
Department of 
Corrective Services 

Kenner C PSAC 
22/2014 

24/10/2014 
28/11/2014 

Dispute re 
Travelling 
Allowance  

Discontinued 

The State School 
Teachers' Union of 
W.A. (Incorporated) 

The Director 
General, The 
Department of 
Training and 
Workforce 
Development, 
Governing Council 
of Central Institute of 
Technology, 
Governing Council 
of Durack Institute of 
Technology 

Scott A/SC C 35/2014 2/12/2014 
9/12/2014 
10/12/2014 

Dispute re 
negotiating 
impasse 

Discontinued 

United Voice WA The Director 
General, Department 
of Education and 
Training 

Scott A/SC C 228/2013 28/10/2013 
8/11/2013 
25/11/2013 
30/01/2014 
4/04/2014 

Dispute re fixed 
term contracts 

Discontinued 

 
 

PROCEDURAL DIRECTIONS AND ORDERS— 

2015 WAIRC 00269 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 29 JANUARY 2015 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES PETER CORNELIUS 

APPELLANT 
-v- 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT - CHAIRMAN 
 MS C BARNARD - BOARD MEMBER 
 MR G LEE - BOARD MEMBER 
DATE TUESDAY, 31 MARCH 2015 
FILE NO. PSAB 3 OF 2015 
CITATION NO. 2015 WAIRC 00269 
 

Result Directions issued 
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Directions 
HAVING heard Ms J O’Keefe and with her Mr H McGregor on behalf of the appellant and Mr D Anderson of counsel on behalf of 
the respondent, the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby 
directs: 

1. THAT within seven days of these directions, the appellant is to advise in writing, to the Board and to the 
respondent, his position in relation to that part of the appeal said to be made under s 80I(1)(a) of the Industrial 
Relations Act 1979.   

2. THAT within seven days of these directions, the respondent is to inform the Board and the appellant whether 
she consents to the appellant’s application for an extension of time to file an appeal.   

3. THAT within 14 days of the respondent receiving the appellant’s written advice pursuant to Direction 1, the 
respondent is to file a Notice of Answer in relation to the appeal.   

4. THAT the appeal be listed for two days’ hearing, on dates to be advised.   
5. THAT the parties engage in informal discovery.   
6. THAT the appellant file and serve on the respondent a written outline of submissions seven business days 

before the hearing of the appeal. 
7. THAT the respondent file and serve on the appellant a written outline of submissions three business days before 

the hearing of the appeal.   
8. THAT there be liberty to apply.   

(Sgd.)  P E SCOTT, 
Acting Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 

 

2015 WAIRC 00253 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2015 WAIRC 00253 
CORAM : ACTING SENIOR COMMISSIONER P E SCOTT 
HEARD : THURSDAY, 19 MARCH 2015 
DELIVERED : THURSDAY, 26 MARCH 2015 
FILE NO. : U 247 OF 2014 
BETWEEN : SANDRA BOULTER 

Applicant 
AND 
MENTAL HEALTH LAW CENTRE (WA) INC 
Respondent 

 

CatchWords : Unfair dismissal – Application for discovery – Communications to and between Board 
members – Relevance – Volunteer board members – Confidentiality of Board members’ 
communications – Fishing 

Legislation : Industrial Relations Act 1979  s 26(1)(a), s 27(1)(o) 
Result : Application for discovery dismissed 
Representation: 
Applicant : Mr T Lyons of counsel 
Respondent : Mr M Cox of counsel 
 

Reasons for Decision 
1 The applicant claims that she was harshly, oppressively or unfairly dismissed by the respondent.  The respondent filed a Notice 

of Answer in which it set out that there were concerns regarding the applicant’s work performance.  The respondent wrote to 
the applicant setting out those concerns and inviting her to respond.  She did so and her responses were distributed to the Board 
of the respondent.  Other communications from the applicant and her solicitor, as part of this process, were also distributed to 
the Board.  The Board is said to have considered the performance concerns and the applicant’s responses, and decided to 
terminate the applicant’s employment.   

2 The applicant seeks an order for discovery which, with the exception of some documents referred to in [1.1] to [1.3] of the 
discovery application are agreed.  The matters in dispute are, in essence, that the applicant seeks and the respondent objects to 
discovery of communications to and between Board members.  Those communications include any attachments to the 
documents distributed to the Board.  The applicant says those communications may assist in identifying reasons for the 
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dismissal which may not be clear on the face of the formal minutes of meetings of the Board or in the advice to the applicant of 
the dismissal.  The applicant also raised in reply that communications between Board members may be relevant in dealing with 
reinstatement.   

3 The applicant also says that the Chairman of the Board resigned before the termination of employment and then subsequently 
became Chairman again, and therefore, this may have some relevance in determining the matter.   

4 The respondent objects to providing discovery of communications between members of the Board on the following basis.  The 
respondent says that the reason for dismissal is clear from the formal correspondence and the Board minutes, and that any 
communication between Board members other than Board meeting minutes is irrelevant.  It is a decision of the Board, not the 
views of the individuals, which is relevant.  Therefore, the individual communications are said to be not relevant.  The 
respondent says in this context, the application for discovery of communications between Board members is ‘fishing’.   

5 Secondly, the respondent says that the members of the Board are volunteers who are entitled to have their communications 
treated as confidential.  To require those communications to be disclosed would act as a disincentive to people to provide that 
voluntary service.  Further, it is said to be onerous to require those volunteer Board members to go through all of their emails 
and other documents to identify those which are sought to be discovered.   

Consideration 
6 The Industrial Relations Act 1979 (the Act) provides for the Commission to order discovery (s 27(1)(o)), however, no 

particular rules are set down.  It is a matter to be considered as part of the equity of the Commission dealing with any matter 
before it in accordance with s 26(1)(a), to do justice between the parties (Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western Australian Branch v The Western Australian Hotels and Hospitality 
Association Incorporated and Burswood Resort Hotel (1995) 75 WAIG 1801).   

7 As to the issue of relevance, discovery relates to what is in issue between the parties (Mulley v Manifold [1959] HCA 23; 
(1959) 103 CLR 341) and its purpose is to either advance a party’s own case or to damage the opponents’ case (The 
Compagnie Financiere et Commerciale du Pacifique v The Peruvian Guano Company (1882) 11 QBD 55 at 63 per Brett LJ).   

8 A document is relevant for discovery purposes if it helps to explain the controversy between the parties.   
9 The respondent agrees to discovery of minutes of Board meetings and of formal documents which deal with the applicant’s 

dismissal.  There is nothing in the material before the Commission to indicate that there were any communications between 
Board members which may be relevant to whether the right to dismiss was exercised harshly, oppressively or unfairly as to 
amount to an abuse of that right (The Undercliffe Nursing Home v The Federated Miscellaneous Workers Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch (1985) 65 WAIG 385).   

10 It is the respondent which is responsible for the decision to dismiss, and whether it was an abuse of its lawful right, not the 
responsibility of individual Board members.  Whether individual Board members have expressed views in informal 
communications is not relevant.  It is the respondent’s decision which is relevant.   

11 As the obligation to provide discovery is ongoing, should discovery of the formal documents, including Board minutes, reveal 
matters which provide some basis for concluding that informal communications between the Board members is relevant, then 
the matter may be revisited.  Otherwise, it has not been demonstrated that such communications were relevant to the fairness of 
the dismissal.   

12 I also note that the reference in the Notice of Answer to the applicant’s responses to the performance issues raised by the 
respondent being distributed to the respondent’s Board, does not appear to be significant in the scheme of the Answer.  That 
distribution appears to be merely incidental to the fact that they were provided to the Board for the Board’s consideration in 
making a formal decision.   

13 In that context, it would appear at this point that the application for discovery of those communications constitutes fishing 
(John Palermo v Charles Rosenthal [2011] 91 WAIG 129 per Smith AP and Beech CC at [61]-[62]).   

14 Although these authorities deal with issuing of subpoenas, the principle applies equally to an application for discovery and 
whether the documents sought are relevant.   

15 As to whether there ought to be different requirements on volunteers, I note that privacy or confidentiality attaches to the 
communications between board members, particularly in the interests of volunteer members.  Privilege is not asserted here by 
the respondent.  I think it is fair to say that members of boards generally expect that the communications between themselves 
will be private, and their discussions in board meetings will not be recorded in detail.  Board meeting minutes generally record 
the tenor of debate and resolutions, but are not a transcript of the meeting.  Members of boards would feel stifled in their 
expression of views as part of their deliberations were they to be individually accountable for them.  To require discovery of 
the expression of those views may have the effect of stifling discussions between Board members in a way which is unhelpful 
to decision making.   

16 If I am wrong and the communications between Board members are discoverable, I take account of the voluntary nature of the 
Board members’ service.  However, each of them has an obligation to undertake their duties diligently, even though they are 
volunteers.  According to the Notice of Answer, the period of communications relating to the issues is relatively short, from 
11 November 2014 to 10 December 2014.  This should not place an onerous requirement on the members of the Board should 
discovery be necessary.   

17 The application, in so far as it relates to communications between Board members in [1.1] to [1.3] of the Application, is 
dismissed.  Otherwise, the Order for discovery will issue in the terms agreed by the parties.   
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2015 WAIRC 00277 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SANDRA BOULTER 
APPLICANT 

-v- 
MENTAL HEALTH LAW CENTRE (WA) INC 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 1 APRIL 2015 
FILE NO/S U 247 OF 2014 
CITATION NO. 2015 WAIRC 00277 
 

Result Order issued re discovery 
 

Order 

HAVING heard from Mr T Lyons of counsel on behalf of the applicant and Mr M Cox of counsel on behalf of the respondent, the 
Commission, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby orders:   

THAT within seven days of the date of this order the respondent do provide discovery including discovery of the 
following categories of documents:   

1. All documents including Board minutes and communications with third parties including 
stakeholders, relating to the performance of the applicant and relied upon by the respondent in 
terminating the applicant’s employment;  

2. All documents including Board minutes evidencing any decision to terminate the employment of the 
applicant;  

3. All and any communication with ‘Vital Conversations’ and its employees and/or principals relating to 
its engagement for the purpose of carrying out a performance review of the applicant;  

4. All and any communication with ‘Vital Conversations’ and its employees and/or principals relating to 
the provision of their report into the performance of the applicant; 

5. Copies of any draft or preliminary reports produced by Vital Conversations relating to the 
performance review of the applicant; and 

6. All documents evidencing and relating to the matters referred to in [6.3] of the Notice of Answer 
including the contract of the employee referred to therein.   

 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 

INDUSTRIAL AGREEMENTS—Notation of— 

Agreement Name/Number Date of 
Registration 

Parties Commissioner Result 

Department of Parks and Wildlife 
Rangers United Voice Fire Service 
Provisions Agreement 2014 AG 
2/2015 

31/03/2015 The Director General 
of the Department of 
Parks and Wildlife 

United 
Voice 

Acting Senior 
Commissioner P E 
Scott 

Agreement 
registered 
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NOTICES—Appointments— 

2015 WAIRC 00288 
Designation of Officers 

Section 93(1AC)  
Industrial Relations Act 1979 

In my capacity as the Chief Executive Officer of the Department of the Registrar within the meaning of section 7 of the Industrial 
Relations Act 1979; and 
Pursuant to section 93(1AC) of the Industrial Relations Act 1979, I DESIGNATE 
the person nominated, being Sally Leeanne Anderson, AS A DEPUTY REGISTRAR  to exercise the powers conferred under the 
Industrial Relations Act 1979 or any other written laws, for the period 11 May – 3 July 2015 inclusive. 

 
SUSAN BASTIAN 
CHIEF EXECUTIVE OFFICER 
REGISTRAR 
DEPARTMENT OF THE REGISTRAR 
1 April 2015 

 

EMPLOYMENT DISPUTE RESOLUTION ACT 2008—Notation of— 
The following were matters before the Commission under the Employment Dispute Resolution Act 2008. 
 

Application 
Number 

Award, order or 
industrial 

agreement varied 

Parties Commissioner Matter Dates Result 

APPL 77/2013 N/A N/A Beech CC Request for 
mediation re 
industrial 
action 

26/03/2014 
22/05/2014 
11/06/2014 
11/06/2014 

Concluded 

APPL 87/2015 N/A N/A Beech CC Request for 
mediation re 
employment 
conditions 

N/A 
 

Did not 
proceed 

 
 

RECLASSIFICATION APPEALS— 

2014 WAIRC 00452 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MARIO VOLONNINO 
APPELLANT 

-v- 
THE COMMISSIONER 
DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER S J KENNER 
DATE THURSDAY, 5 JUNE 2014 
FILE NO PSA 2 OF 2014 
CITATION NO. 2014 WAIRC 00452 
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Result Order issued 
Representation 
Appellant Ms J Moore of counsel 
Respondent Ms N Sagar 
 

Order 
HAVING heard Ms J Moore of counsel on behalf of the appellant and Ms N Sagar on behalf of the respondent the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the respondent determine the reclassification application made by the   
appellant by 30 June 2014.  

(Sgd.)  S J KENNER, 
Commissioner, 

[L.S.] Public Service Arbitrator. 

 
 

2014 WAIRC 00453 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JACLYN STILLITANO 
APPELLANT 

-v- 
THE COMMISSIONER 
DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER S J KENNER 
DATE THURSDAY, 5 JUNE 2014 
FILE NO PSA 3 OF 2014 
CITATION NO. 2014 WAIRC 00453 
 

Result Order issued 
Representation 
Appellant Ms J Moore of counsel 
Respondent Ms N Sagar 
 

Order 
HAVING heard Ms J Moore of counsel on behalf of the appellant and Ms N Sagar on behalf of the respondent the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the respondent determine the reclassification application made by the  
appellant by 30 June 2014.  

(Sgd.)  S J KENNER, 
Commissioner, 

[L.S.] Public Service Arbitrator. 
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2014 WAIRC 00996 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MARIO VOLONNINO 
APPELLANT 

-v- 
THE COMMISSIONER 
DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER S J KENNER 
DATE WEDNESDAY, 10 SEPTEMBER 2014 
FILE NO PSA 2 OF 2014 
CITATION NO. 2014 WAIRC 00996 
 

Result Directions issued 
Representation 
Appellant Ms J Moore of counsel  
Respondent Mr N Cinquina  
 

Directions  
HAVING heard Ms J Moore of counsel on behalf of the appellant and Mr N Cinquina on behalf of the respondent the Arbitrator, 
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 
(1)  THAT the respondent file and serve upon the appellant any signed witness statements upon which it intends to rely no 

later than 7 days prior to the date of hearing. 
(2) THAT the respondent file and serve an outline of submissions upon which it intends to rely no later than 7 days prior to 

the date of hearing. 
(3)  THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
Commissioner, 

[L.S.] Public Service Arbitrator. 

 
 

2014 WAIRC 00997 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JACLYN STILLITANO 
APPELLANT 

-v- 
THE COMMISSIONER 
DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER S J KENNER 
DATE WEDNESDAY, 10 SEPTEMBER 2014 
FILE NO. PSA 3 OF 2014 
CITATION NO. 2014 WAIRC 00997 
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Result Directions issued 
Representation  
Appellant Ms J Moore of counsel  
Respondent Mr N Cinquina 
 

Directions  
HAVING heard Ms J Moore of counsel on behalf of the appellant and Mr N Cinquina on behalf of the respondent the Arbitrator, 
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 
(1)  THAT the respondent file and serve upon the appellant any signed witness statements upon which it intends to rely no 

later than 7 days prior to the date of hearing. 
(2) THAT the respondent file and serve an outline of submissions upon which it intends to rely no later than 7 days prior to 

the date of hearing. 
(3)  THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
Commissioner, 

[L.S.] Public Service Arbitrator. 
 

 

2014 WAIRC 01026 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2014 WAIRC 01026 
CORAM : PUBLIC SERVICE ARBITRATOR 

COMMISSIONER S J KENNER 
HEARD : WEDNESDAY, 3 SEPTEMBER 2014 
DELIVERED : THURSDAY, 18 SEPTEMBER 2014 
FILE NO. : PSA 2 OF 2014, PSA 3 OF 2014 
BETWEEN : MARIO VOLONNINO; 

JACLYN STILLITANO 
Appellants 
AND 
THE COMMISSIONER 
DEPARTMENT OF CORRECTIVE SERVICES 
Respondent 

 

Catchwords : Industrial law (WA) – Reclassification appeals – Representation by a legal practitioner – 
Questions of law raised – Procedural fairness – Leave granted for the appellants to be 
represented by a legal practitioner 

Legislation : Industrial Relations Act 1979 (WA) ss 26(1)(b), 31, 31(1)(c)(iv) 
 Fair Work Act 2009 (Cth) s 596 
Result : Leave granted for counsel to appear 
Representation: 
Appellants : Ms J Moore of counsel and with her Ms K Hagan 
Respondent : Ms N Sagar and with her Ms L Koloska 
 

Case(s) referred to in reasons: 
Mallet v Dept. of Consumer & Employment Protection (2009) 89 WAIG 405 
Case(s) also cited: 
Cunningham v Downer EDI Mining Pty Limited [2014] FWC 5449 
R v The War Pensions Entitlement Appeal Tribunal; Ex parte Bott (1933) 50 CLR 228 

Reasons for Decision 
1 The substantive claims in these matters are appeals by Mr Volonnino and Ms Stillitano from a decision of the Department of 

Corrective Services made on 30 June 2014 to not grant the officers a reclassification of their position.  Prior to the hearing of 
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these substantive appeals, an issue has arisen for determination.  That issue being an objection by the Department to the 
appellants being represented by counsel.  Accordingly, the Arbitrator listed that issue for a preliminary hearing on 3 September 
2014.  At the conclusion of the submissions of the parties, the Arbitrator determined that for reasons to be published in due 
course, leave would be granted under s 31(1)(c)(iv) of the Industrial Relations Act 1979 for the appellants to be represented by 
counsel. These are my brief reasons for so deciding. 

2 The appellants outlined the brief background to the appeals and their lengthy history.  In short, whilst the appellants initially 
sought a reclassification of their Level 4 positions as Workers’ Compensation Officers to Level 5 in February 2012, it was not 
until some 15 months later, that their request for reclassification was reviewed by the Classifications Unit of the Department of 
the Attorney General.  The Review Report, dated 24 September 2013, recommended that the positions not be reclassified.  A 
copy of the Reclassification Report was provided to the appellants in July 2014.  The appellants contend that from the face of 
the report itself, serious issues arise as to whether the Reclassification Report should be admitted into evidence in the 
substantive proceedings, on the basis that the reviewing officer acknowledged, on p 2 of the Report, that: 

Through discussions with a range of stakeholders it became evident that a number of other potential issues had, and 
were, impacting the progress, validation, and accurate assessment of the reclassification submission.  These included 
potential issues relating to poor working relationships, work performance, and a proposal to change the business 
operations of the unit to a streamlined Injury Management Model of Service Delivery framework. 
In this context the following assessment is provided. 

3 By way of further background, an independent consultant’s report obtained by the Department in June 2014 recommended, 
contrary to the Review Report, that the positions be reclassified as claimed. 

4 The appellants submitted that there was a live issue to be determined in the appeal proceedings as to whether the Review 
Report should be admitted into evidence in the proceedings.  This is so despite the terms of s 26(1)(b) of the Act providing that 
the Commission is not bound by the rules of evidence, but may inform itself on any matter in such a way as it thinks just. The 
appellants contended that there is an issue of law likely to arise in relation to the application of the statutory provisions in 
relation to reliance on evidence, in particular, the obligation on the Commission to ensure the appellants receive procedural 
fairness.  The submission was that in the present case, a real issue arises as to the reliance of the Department on what is alleged 
to be a flawed Review Report.  This will be a substantial argument put by the appellants at the hearing of the appeal.  
Accordingly, it was submitted that such a matter of law would be raised or argued, or would be likely to be raised or argued in 
the substantive proceedings, thus justifying leave being granted to counsel to appear. 

5 For the Department, it was contended that leave should not be granted.  In short, it was contended that there was no issue of 
law arising and in any event, it would be unfair if the appellants were granted leave to be represented by counsel in the 
substantive appeal.  In relation to the fairness issue, the Department referred to a decision of the Fair Work Commission 
considering the application of s 596 of the Fair Work Act 2009 (Cth).  I pause to observe however that that legislation is 
substantially different to s 31 of the Act.  The federal legislation places primary emphasis on whether the proceedings before 
the Fair Work Commission would be dealt with more efficiently and fairly by the representation of a party by counsel.  No 
such considerations arise under the Act.   

6 Secondly, reference was also made to a decision of the Arbitrator in Mallet v Dept. of Consumer & Employment Protection 
(2009) 89 WAIG 405.  In that case leave for counsel to appear for an applicant in a reclassification appeal was refused. 
However, again, in my view, that case is distinguishable. The issues arising in those proceedings were essentially 
straightforward questions of the application of established approaches to reclassification appeals and did not involve, nor were 
likely to involve, any substantive question of law. 

7 In this case I am satisfied that whether, and if so to what extent, the Review Report can be tendered into evidence, and the 
extent to which it can be relied upon, involve issues of the application of s 26(1)(b) of the Act sufficient to grant leave for 
counsel to appear. In any event, even if fairness was a relevant consideration, which in my view it is not, then I note that as 
submitted by the appellant, the Department is a large and well-resourced organisation, with the ability to obtain its own 
independent legal advice through the State Solicitor’s Office.  In my view, given the issues arising in these appeals, it is 
difficult to see any material unfairness or disadvantage that may arise. 

8 On a broader issue, whilst it is a matter for the Parliament of this State, the terms of s 31 of the Act, restricting the right of legal 
practitioners to appear in proceedings before the Commission, is somewhat archaic.  It is difficult to see the rationale for 
precluding those persons legally trained and skilled in advocacy, from appearing in proceedings before the Commission and 
assisting the Commission in the determination of matters which come before it. Whilst in years past when it may have been 
less common for counsel to appear before the Commission, that is no longer so.  Moreover, as Kelly SC in his report of 22 
August 1978, when undertaking a review of the State’s industrial legislation in 1978, prior to the introduction of the Act in 
1979, observed at pp 36-37: 

Those who support the exclusion of lawyers from the industrial jurisdiction frequently do so by reference to 
generalisations which are really little more than slogans such as “It is a layman’s court” or “All lawyers do is 
introduce technicalities”.  No doubt such generalisations have some historical basis, but it is not to be found in the 
experience of the Commission in the fourteen years during which it has been operating.  On the contrary, the 
appearance of legal practitioners has tended to keep proceedings short and to the point and has generally assisted the 
Commission and the parties.  But even if it were otherwise that is not the real point.  Decisions involving very large 
sums of money and decisions which affect in very important ways the rights and obligations of employers and 
employees and the community at large are made (and made frequently) in this jurisdiction, and parties to the 
proceedings in which those decisions are made are entitled to have the representation of their choice; and I confess to 
finding it somewhat ludicrous that the people who are generally excluded from that choice are those who are 
specially trained in the art of representation.  The control and conduct of proceedings is in the hands of the 
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Commission and I am of the opinion that sufficient protection is reserved in subsection (4) of the proposed section 
(p.20). Apart from those considerations the freedom of lawyers to practise in the industrial jurisdiction should tend to 
produce better industrial lawyers and, ultimately, better (industrial) judges. 

9 In my opinion, that view, and the particular draft provision of the then proposed legislation, has much to commend itself. 
 

 

2014 WAIRC 01030 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MARIO VOLONNINO; JACLYN STILLITANO 
APPELLANTS 

-v- 
THE COMMISSIONER 
DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER S J KENNER 
DATE FRIDAY, 19 SEPTEMBER 2014 
FILE NO PSA 2 OF 2014; PSA 3 OF 2014 
CITATION NO. 2014 WAIRC 01030 
 

Result Order issued 
Representation 
Appellants Ms J Moore of counsel and with her Ms K Hagan 
Respondent Ms N Sagar and with her Ms L Koloska 
 

Order 
HAVING heard Ms J Moore of counsel and with her Ms K Hagan on behalf of the appellants and Ms N Sagar and with her Ms L 
Koloska on behalf of the respondent the Arbitrator, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 
hereby orders – 
 THAT applications PSA 2 and PSA 3 of 2014 be and are hereby joined and be heard and determined together. 

(Sgd.)  S J KENNER, 
Commissioner, 

[L.S.] Public Service Arbitrator. 
 

 

2015 WAIRC 00216 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2015 WAIRC 00216 
CORAM : PUBLIC SERVICE ARBITRATOR 

COMMISSIONER S J KENNER 
HEARD : WEDNESDAY, 3 SEPTEMBER 2014, TUESDAY, 2 DECEMBER 2014 
DELIVERED : FRIDAY, 6 MARCH 2015 
FILE NO. : PSA 2 OF 2014, PSA 3 OF 2014 
BETWEEN : MARIO VOLONNINO; 

JACLYN STILLITANO 
Appellants 
AND 
THE COMMISSIONER 
DEPARTMENT OF CORRECTIVE SERVICES 
Respondent 
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Catchwords : Industrial law (WA) – Reclassification appeals – Significant net addition to work value – 
Previous reclassification decision of the Arbitrator – Principles applied – No substantial 
increase in work value on the evidence – Workload issue – Appeals dismissed – Order made 

Legislation : Industrial Relations Act 1979 (WA) s 80E(2)(a) 
Public Sector Management Act 1994 (WA)  
Prisons Act 1981 (WA)  
Workers’ Compensation Code of Practice (Injury Management) 2005 (WA) 

Result : Appeals dismissed 
Representation: 
Appellants : Ms J Moore of counsel and with her Ms K Hagan of counsel 
Respondent : Mr R Andretich of counsel and with him Ms N Sagar 
 

Case(s) referred to in reasons: 
Martelli v Department Corrective Services (2011) 91 WAIG 1143 
Case(s) also cited: 
Arnotts Limited v Trade Practices Commission (1990) 24 FCR 313 
Australian Municipal, Administrative, Clerical and Services Union v Sydney Water Corporation T/A Sydney Water [2011] FWA 
734 
Civil Service Association of Western Australia Incorporated v Governing Council of the Challenger College of TAFE (2004) 84 
WAIG 2582 
Clark v Ryan (1960) 103 CLR 486 
Daniel v Western Australia (2000) 178 ALR 542 
Dasreef Pty Limited v Hawchar (2011) 243 CLR 588 
Makita (Australia) Pty Ltd v Sprowles (2001) 52 NSWLR 705 
Pollock v Wellington (1996) 15 WAR 1 
Quick v Stoland Pty Ltd (1998) 87 FCR 371 
Sydneywide Distributors Pty Ltd v Red Bull Australia Pty Ltd (2002) 55 IPR 354 
The Minister for Health in his Incorporated Capacity under s.7 of the Hospitals and Health Services Act 1927 (WA) as the hospitals 
formerly comprised in the Metropolitan Health Service Board v The Health Services Union of Western Australia (Union of 
Workers) (2013) 93 WAIG 1565 
Trade Practices Commission v Arnotts Limited (1990) 21 FCR 324 

Reasons for Decision 

1 Mr Volonnino and Ms Stillitano have been employed since March 2009 and December 2007 as level 4 Workers’ 
Compensation Officers within the People and Organisational Development division of the Department of Corrective Services. 
The appellants have brought their application pursuant to s 80E(2)(a) of the Industrial Relations Act 1979 and seek a decision 
by the Arbitrator that their positions be reclassified from level 4 to level 5. 

2 The appellants’ reclassification application has a long history. Their original application for reclassification was submitted to 
the respondent on 23 February 2012. There was a delay of some 15 months in sending the application to the Classifications and 
Establishment Unit of the Department of the Attorney General.  A brief background to the appeal was set out in my earlier 
reasons for decision dealing with the respondent’s objection to the appellants being represented by counsel: [2014] WAIRC 
01026. The delay in the respondent dealing with the requests has been inordinate. 

3 The appellants filed a notice of appeal to the Arbitrator on 14 March 2014, and following a conciliation conference held on 5 
June 2014, the Arbitrator made an order that the respondent determine the appellants’ application for reclassification by 30 
June 2014. On 30 June 2014 the appellants were informed of the Commissioner for Corrective Services’ decision that their 
positions were appropriately classified at level 4. The appellants now seek to overturn that decision. 

4 The appellants contended that their salaries are no longer commensurate with the duties and responsibilities of a WCO and 
there has been a significant net addition to work value to warrant a reclassification from level 4 to level 5. The appellants 
claimed that there has been a permanent change in the nature of the work they have performed as compared to previous years. 
The respondent denied there has been a significant net increase in the work value of the role, and submitted that level 4 is the 
appropriate classification in all the circumstances. 

The parties’ contentions 

5 In summary, the appellants contended that there has been an increase in skills, knowledge and other expertise required to 
adequately undertake their duties. This is specifically in relation to managing “complex” workers’ compensation and 
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retirement on the grounds of ill health claims, and developing risk management strategies. The appellants submitted that there 
has been an increase in the level of responsibility required and an expectation that they work with less supervision combined 
with an increased workload. This has led to increased pressure, which results in vital decisions having to be made in shorter 
timeframes. 

6 The appellants point out that managing “complex” workers’ compensation claims, retirement on the grounds of ill health 
claims and complex cases involving the Medical Board are not included in the job description form as the responsibilities of a 
level 4 WCO.  Rather, such responsibilities appear in the JDF for the level 6 Coordinator Workers’ Compensation and Support 
Services. If there was an expectation for WCOs to manage complex cases involving retirement on the grounds of ill health or 
the Medical Board, then they say it would have been stated in their JDF as a responsibility of the position. 

7 This raises the question as to what constitutes a “complex case”. The appellants submitted, and the respondent accepted, that a 
complex workers’ compensation case may involve: 

a) Psychological injury with confirmed diagnosis; 

b) Physical injury with psychological overlay; 

c) Failure or lack of injury management by the employer; 

d) Injury management - servicing the Department;  

e) Multiple work injuries; 

f) Industrial relations issues; 

g) Undetermined medical diagnosis or conflict in medical opinion; 

h) Employee related issues; and 

i) Agency specific issues. 

8 In 2003, the Workers’ Compensation and Rehabilitation Officer position was reclassified from level 3 to level 4 by a decision 
of the Arbitrator, where it was held that there had been a significant net addition to the work requirements of the position. The 
respondent contended that the arbitrated outcome in 2003 took into account the same classification factors which are currently 
being relied upon by the appellants in this appeal. It submitted that the increase in duties and skills were dealt with in 2003 
when the roles were reclassified from level 3 to level 4. The respondent acknowledged that there have been minor increases in 
work value, but not enough to warrant a reclassification from level 4 to level 5. The WCOs’ responsibilities have been inherent 
in their role since 2003. 

9 In relation to complexity, the respondent submitted that the RiskCover division of the Insurance Commission of Western 
Australia has the ultimate management, oversight and responsibility for complex claims. The respondent said that complex 
claims have always been made, and are not unique to the corrections environment. 

Admissibility of the DoTAG Report 

10 A preliminary issue raised in the appeal was whether the Reclassification Determination report prepared by the Department of 
the Attorney General (the DoTAG Report) on 24 September 2013, which recommended that the WCO position not be 
reclassified, should be admitted into evidence in the proceedings. 

11 The DoTAG Report at page 2 states: 

Background 

… 

The Classifications Unit met separately with the Coordinator Welfare & Counselling Service on 02 July 2013 and the 
Manager, Employee Welfare Services on 03 July 2013 for comment on the submission justifications and the proposed 
JDF, however minimal information was forthcoming. The Classifications Unit's queries were ultimately responded to by 
the applicants themselves, received on 02 August 2013 via the then Acting Manager. Further additional information, 
sourced from RiskCover, was again provided on 12 and 17 September. 

Through discussions with a range of stakeholders it became evident that a number of other potential issues had, and were, 
impacting the progress, validation, and accurate assessment of the reclassification submission. These included potential 
issues relating to poor working relationships, work performance, and a proposal to change the business operations of the 
unit to a streamlined Injury Management Model of Service Delivery framework. 

In this context the following assessment is provided. 

12 The appellants contended that the second paragraph set out above, means that the foundation of the Report is invalid and the 
Arbitrator should reject its tender.  It was submitted that the Report was the main factor relied on by the respondent for 
rejecting the reclassification request, and as such, it would be unsafe to now rely on it in these proceedings.  

13 For the respondent, it was submitted that if the process was as flawed as contended by the appellants, then the entire appeal 
process should be struck out and the parties should start over again.  However, given the lapse of time and that all the materials 
are now before the Arbitrator, the Report should be considered along with all of the other evidence.  Mr Veitch, the co-author 
of the Report, was called to give evidence and therefore, he could be questioned on any issues of concern.  
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14 Having adjourned briefly, I considered that the DoTAG Report should go into evidence. As with all such matters, the Report 
would be given appropriate weight by the Arbitrator, in the context of an assessment of all of the evidence.   

The Workers’ Compensation Officer position 

15 Before the Arbitrator are JDFs for 2003 and 2007 (tab 9 exhibit R1) and for 2008, including for the level 6 Coordinator 
Workers’ Compensation and Support Services position (tab F exhibit A1).  I have taken the content of these documents into 
account, in the context of the following evidence and discussion.   

The 2003 reclassification 

16 In 2003, three appellants sought a reclassification of their level 3 Workers’ Compensation and Rehabilitation Officer positions 
to level 4 or higher, on the basis that their duties had changed so significantly so as to justify a reclassification. One of the 
appellants, Mr Millard, filed a statement in the Commission on 5 March 2003.  Mr Millard said that due to statutory change, 
his duties and responsibilities became more substantive in nature, and went beyond merely processing claims. In summary, at 
par 93 of his statement, Mr Millard said the additional duties he was responsible for included: 

a) Overseeing an injured worker’s rehabilitation; 

b) Representing the former Ministry of Justice at conciliation and review hearings, and assisting with District Court 
procedures; 

c) Communicating the Ministry’s policies to workplaces and other interested parties; 

d) Monitoring the medical discharge of public sector employees; and 

e) Advising workers of their rights and entitlements. 

17 In those matters, Scott C found that there had been a significant net addition to the work requirements of the positions. The 
Arbitrator stated that changes to legislation meant that the Officers’ duties and responsibilities changed as a consequence. The 
Arbitrator found that the Officers had “a real role in negotiations and appear to have some real authority”. Scott C also noted 
the Officers’ new role in medical retirements and non-work related rehabilitation were additional areas which required 
expanded skills and responsibilities. The Arbitrator was of the view that the Officers did not have a supervisory or specialist 
technical role, but the role required a level of skill and responsibility that went beyond a level 3 position.  The Officers’ duties 
had evolved since 1993, and Scott C considered that level 4 was a more appropriate classification than level 5, given the 
Officers’ lack of supervisory responsibility: PSA 7, PSA 8 and PSA 9 of 2003.   

18 I note at this juncture that the Public Service Commission’s Classification Determination Manual – Guidelines for Assessment 
and Determination of Classifications states at p 23: 

Where the classification level of an office has already been set by an arbitrated decision of the W.A. Industrial Relations 
Commission, reclassification to a higher level should not be approved unless there have been significant changes to 
the duties of the office since the date of arbitration and these have substantially increased net work-value  

(Emphasis in original.)   

The reports relied on 

19 The respondent relied on various documents in reaching its decision not to support a reclassification, which were tendered into 
evidence in the appeal proceedings. 

20 The DoTAG Report of September 2013, which did not support the reclassification, was submitted to the respondent’s 
Classification Review Committee at its 15 January 2014 meeting. The Assistant Commissioner People and Organisational 
Development also provided a written report and made oral submissions at that Committee meeting. Subsequently, the 
respondent engaged The Nexus Network as an external consultant. The Nexus “Review of Reclassification Request for 
Workers Compensation Officers Level 4” report of May 2014 recommended that the WCO position be reclassified to level 5. 
Enquiries were also made of RiskCover’s Injury Management Services division, and the respondent’s policies and procedures 
were considered. 

21 The respondent also relied on an internal memorandum of 30 June 2014 from the Executive Director Corporate Support to the 
Commissioner of Corrective Services that the WCOs’ application for reclassification not be supported. 

22 I summarise the DoTAG and Nexus Reports as follows. 

The DoTAG Report 

23 The DoTAG Report concluded that while there was some increase in work value, it was not sufficient to demonstrate a 
substantial net increase in overall work value or a significant change in the nature of the appellants’ role. The Report found that 
the essential nature of the role has not changed. 

24 The DoTAG Report includes an analysis of the “complex” cases allocated to WCOs over the past ten years as set out in the 
following table: 
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 2013 data 

 March 
2003 Sept 2010 July 2013 Coord. 

Level 6 

WC 
Officer 
Level 4 

(007734) 

WC 
Officer 
Level 4 

(007735) 

WC 
Officer 
Level 4 

(007742) 
Total active claims 289 382 423 20 122 131 145 

Claims cost estimate 11.94m $24.27m $27.28m $2.16m $8.19m $8.71m $9.62m 
Complex claims with 

psychiatric claims – 
Total stress claims 

45 81 99 5 30 31 37 

Total complex claims 
> $50,000 70 154 184 15 60 63 77 

Total complex claims 95 190 224 16 74 66 88 
Total complex claims 

as a proportion of 
total active claims 

32.9% 49.7% 52.9% 80% 60.6% 50.4% 60.7% 

Prison Officer 
Headcount Unknown* 2050 2032 n/a n/a n/a n/a 

25 This table shows that the total number of active claims has increased from 289 in March 2003 to 423 claims in July 2013. The 
total number of “complex” claims has risen from 95 in March 2003 to 224 in July 2013. The DoTAG Report concluded that an 
increase of four complex claims per year per WCO was insufficient to support a permanent increase in classification for all 
three positions, and the data indicated that it was primarily a workload issue. 

26 Mr Veitch is the Classifications Coordinator in the Recruitment, Organisational Data and Classification Services division of 
the Department of the Attorney General. Mr Veitch was the primary author of the DoTAG Report. In his evidence, Mr Veitch 
said it was his understanding that the WCOs were expected, as required in the JDF, to take on some cases with a degree of 
complexity as they worked within a complex corrective services environment. 

27 The DoTAG Report included a comparison between the JDFs for a level 4 and level 5 WCO and found that there were minor 
work value impact increases in the following areas, as set out in the following table: 

LAST ASSESSED JDF 2007 
Worker’s Compensation 

Officer 
Level 4 

PROPOSED JDF 2013 
Worker’s Compensation 

Officer 
Level 5 

Comment 

Work 
Value 

Impact 
(Increase 

Decrease or 
Neutral) 

Injury Management 
Worker’s Compensation and 

Injury Management 
  

Manages worker’s 
compensation claims to 
completion/finalisation.   

Manage Workers’ 
Compensation and individual 
injury management / return to 
work programs to ensure 
successful completion or 
finalisation, including the 
management of complex 
matters. 

Similar to previous duty but with 
the addition of "including the 
management of complex matters."  
The previous work related 
requirements of the position state it 
is required to perform within “... a 
complex and high risk 
environment” and work “... 
cooperatively with other teams 
across the department to resolve 
complex employee welfare cases.”· 
This indicates an existing 
expectation of some level of 
complex case management. 
 
This responsibility is also 
duplicated in the Level 6 
Coodinator JDF. 

Minor 
Increase 
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LAST ASSESSED JDF 2007 
Worker’s Compensation 

Officer 
Level 4 

PROPOSED JDF 2013 
Worker’s Compensation 

Officer 
Level 5 

Comment 

Work 
Value 

Impact 
(Increase 

Decrease or 
Neutral) 

Injury Management 
Worker’s Compensation and 

Injury Management 
  

Develops, implements and 
manages effective individual 
injury management/return to 
work programs. 

Develops implements and 
manages effective individual 
injury management/return to 
work programs to enable 
injured employees to return to 
their full vocational competence 

No change.  Similar to previous 
duty however with 
revised/expanded wording. 

Neutral 

Manages and assists with cases 
requiring retirement on the 
grounds of iII health including 
arranging and facilitating 
medical board hearings 

Manage complex cases 
requiring retirement on the 
grounds of ill health or Medical 
Boarding. Coordination of 
Medical Board Hearings and 
seeking the appropriate 
approvals from hierarchy 
through to finalisation of 
process. 

Addition of managing complex 
medical boarding cases. As 
previously stated, the previous work 
related requirements of the position 
state it is required to perform within 
“ ... a complex and high risk 
environment.” which indicates an 
existing expectation of involvement 
in complex case management. 

Minor 
increase 

Ensures the timely and accurate 
processing of worker’s 
compensation related 
documentation. 

Ensures the timely and accurate 
processing of Worker’s 
Compensation and other 
relevant documentation. 

No change.  Identical to previous 
duty. 

Neutral 

Maintains and provides regular 
statistical information and 
reports 

Maintains and provides regular 
statistical information and 
reports 

No change.  Identical to previous 
duty. 

Neutral 

Develops and implements 
effective rehabilitation 
programs to enable ill and 
injured employees to return to 
their full vocational 
competence 

Develops and implements 
effective rehabilitation 
programs to enable ill and 
injured employees to return to 
their full vocational competence 

No change.  Identical to previous 
duty. 

Neutral 

Coordinates rehabilitation 
programs with a range of 
internal and external 
professionals and workplace 
supervisors. 

Coordinates rehabilitation 
programs with a range of 
internal and external 
professionals and workplace 
supervisors. 

No change.  Identical to previous 
duty. 

Neutral 

Assesses ill and injured 
employees and assists in the 
development of rehabilitation 
programs. 

 Duty removed but is captured 
within the existing duty:  Develops 
and implements effective 
rehabilitation programs… 

Neutral 

Assists in the development and 
delivery of department-wide 
training programs related to the 
prevention of injuries in the 
workplace and other 
rehabilitation issues. 

Assists in the development and 
delivery of department- wide 
training programs related to an 
employees/employers rights and 
obligation/s with relation to the 
Worker’s Compensation 
process and other rehabilitation 
issues. 

No change.  Similar to previous 
duty but with revised wording. 

Neutral 
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LAST ASSESSED JDF 2007 
Worker’s Compensation 

Officer 
Level 4 

PROPOSED JDF 2013 
Worker’s Compensation 

Officer 
Level 5 

Comment 

Work 
Value 

Impact 
(Increase 

Decrease or 
Neutral) 

Injury Management 
Worker’s Compensation and 

Injury Management 
  

 Develops risk management 
strategies to minimise the 
Department’s exposure to risk, 
both human and economic. 

New duty, however based on the 
branch structure, it is evident the 
positions are not ultimately 
responsible for the development or 
implementation of risk management 
strategies. It is a reasonable 
expectation that the positions 
already provide input and 
contribute to the development of 
risk management strategies as they 
are already required to assists in 
“developing policies, standards and 
work practices” within a “complex 
and high risk environment.” 
 
Responsibility for the development 
of risk management strategies Is 
also duplicated in the following 
JDFs: Coordinator, Level 6; 
Coordinator, OSH and Risk 
Management, Level 5 at Casuarina 
and Hakea prisons; Senior 
Occupational Safety and Health 
Consultant, Level 5 (generic). 

Minor 
Increase 

Consultation and Advice Stakeholder Management 
Consultation and Advice   

Liaises with insurers and other 
service providers on various 
matters including policy and 
claims management. 

Liaises with insurer and other 
service providers and represents 
the Department at relevant 
legislative hearings, 
conferences, trials and Medical 
Boards. 

No change.  Similar wording to 
previous duty however with 
revised/expanded wording. 

Neutral 

Consults with stakeholders to 
provide timely advice in 
relation to worker's 
compensation and employee 
injury management/return to 
work programs. 

Consults with stakeholders to 
identify issues associated with 
Worker’s Compensation and 
employee welfare policies, 
practices, business processes 
and claims management. 

No change.  Similar to previous 
duty however with 
revised/expanded wording. 

Neutral 

Represents the Department at 
relevant legislative hearings, 
conferences, trials and medical 
boards. 

Represent the best interests of 
the Department by participating 
in negotiations surrounding 
settlement of Worker’s 
Compensation, Common Law 
and Medical Boarding 
procedures or voluntary 
termination of employment. 

No change.  Similar to previous 
duty however with 
revised/expanded wording. 

Neutral 

Provides recommendations 
related to the settlement of 
worker’s compensation, 
common law and medical 
boarding procedures. 

Provides advice in relation to 
the implementation of a variety 
of policies, Departmental 
initiatives and 
recommendations 

No change.  Similar wording to 
previous duty however with 
revised/expanded wording. 

Neutral 

 Providing timely advice in 
relation to Worker’s 
Compensation and Injury 
Management enquiries 

No change.  This duty is captured in 
the previous JDF duty:  “Consults 
with stakeholders to provide timely 
advice ….” 

Neutral 
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LAST ASSESSED JDF 2007 
Worker’s Compensation 

Officer 
Level 4 

PROPOSED JDF 2013 
Worker’s Compensation 

Officer 
Level 5 

Comment 

Work 
Value 

Impact 
(Increase 

Decrease or 
Neutral) 

Policies and Procedures Policies and Procedures   
Assists in developing policies, 
standards and work practices in 
relation to worker’s 
compensation, employee 
welfare and other human 
resource related matters. 

Develops and assists in the 
creation of policies, standards 
and work practices in relation to 
Worker’s Compensation, 
employee welfare and human 
resource related matters. 

Similar to previous duty however 
with the addition of “Develops…” 
As per the branch organisational 
and reporting structure, Level 6 
Coordinator is ultimately 
responsible for developing relevant 
policies and standards, therefore the 
business area may consider 
rewording this duty to “Contributes 
to the development of… 
 
Responsibility for developing 
policies etc is also duplicated in the 
Level 6 Coordinator JDF.   

Minor 
Increase 

Ensures up to date and accurate 
information is maintained and 
appropriately communicated on 
all process/procedural matters 
relating to worker’s 
compensation and injury 
management programs. 

Maintains and ensures the 
ongoing management of up-to-
date and accurate information is 
maintained and appropriately 
communicated on all processes 
and procedures relating to 
Worker’s Compensation and 
Injury Management programs 
and procedures. 

No change.  Similar to previous 
duty however with 
revised/expanded wording. 

Neutral 

 Identifies, analyses and 
explores opportunities that have 
the potential to improve the 
outcomes and performance of 
the section. 

New duty, however the current JDF 
already indicates the positions are 
required to develop “…practical 
and innovative solutions to complex 
problems and resolving matters 
using available resources, 
information and reporting tools to 
analyse and report on emerging 
issues and trends.”  This indicates 
that the positions have always been 
required to perform a duty of this 
nature. 
 
This responsibility is also 
duplicated in the Level 6 
Coordinator JDF. 

Neutral 

 Teamwork   
 To be able to work 

independently but also as a 
team within the section to 
maintain the good order and 
running of the section by 
providing and having good 
communication skills, 
innovative ideas and good 
interpersonal skills 

This duty is captured in the current 
work related requirements under 
Teamwork. 

Neutral 

Ethical Behaviour Ethical Behaviour   
Demonstrates ethical behaviour 
in accordance with relevant 
standards, values and policies 

Demonstrates and manages 
ethical behaviour by working 
within the relevant policies, 
procedures and legislative 
requirements. 

Similar to previous duty however 
with revised/expanded wording. 

Neutral 
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LAST ASSESSED JDF 2007 
Worker’s Compensation 

Officer 
Level 4 

PROPOSED JDF 2013 
Worker’s Compensation 

Officer 
Level 5 

Comment 

Work 
Value 

Impact 
(Increase 

Decrease or 
Neutral) 

Equity, Diversity and 
Occupational Safety and 

Health 

Equity, Diversity and 
Occupational Safety and 

Health 
  

Applies the principles of 
equity, diversity, occupational 
safety and health in the 
workplace and behaves in 
accordance with relevant 
standards, values and policies. 

Applies the principles of equity, 
diversity, occupational safety 
and health in the workplace and 
behaves in accordance with 
relevant standards, values and 
policies. 

Identical to previous duty. Neutral 

WORK RELATED REQUIREMENTS 
Knowledge and experience in a 
workers compensation 
environment 

Knowledge and experience in 
injury management and 
workers’ compensation. 

Now includes injury management.  
Injury management has always 
been a component of the role and is 
specified in the current JDF duties. 

Neutral 

Communication, negotiation 
and interpersonal skills 

Communication, negotiation 
and interpersonal and 
stakeholder management skills 

Now includes stakeholder 
management skills, however the 
positions have always been required 
undertake stakeholder management 
in a complex and high risk 
environment.  This includes 
establishing and maintaining 
proactive and effective workplace 
partnerships with internal clients, 
external agencies, and negotiating 
with senior management. 

Neutral 

Conceptual, analytical and 
problem solving skills 

Conceptual, problem solving 
and analytical skills 

No change.  The positions are still 
required to have sufficient skills to 
undertake analysis of complex 
problems and develop innovative 
solutions. 

Neutral 

 Planning, organisational and 
policy development skills 

New requirement however the 
positions have always been required 
to assist in developing policies, 
standards and operational work 
practices, as well as liaises with 
insurers and service providers on 
various matters including policy 
issues. 
 
This new requirement is duplicated 
in the Level 6 Coordinator JDF. 

Minor 
Increase 

Ability to work in a team Ability to work independently 
and in a team 

Now includes ability to work 
independently.  The positions have 
always been required to work 
autonomously. 

Neutral 

28 The DoTAG Report also summarised the “BIPERS Assessment” tool, which found that the WCOs’ rating of 312 placed the 
classification of the position at the upper point of the level 4 classification range.  Comment was also made as to the outcome 
of the arbitrated decisions in 2003 whereby the level 3 position was reclassified to level 4 by order of the Arbitrator, as 
discussed earlier in these reasons. The DoTAG Report also included a comparative analysis of a number of internal and 
external positions, and found a strong alignment with positions at a level 4 classification. The Report considered that there 
were no internal flow-on implications, but there may potentially be implications across the public sector. 

29 Mr Veitch acknowledged that understanding the workers’ compensation unit was not straightforward due to the split of the 
Department of Justice in 2006 which resulted in the abolition and recreation of similar positions around this period. Mr Veitch 
said the Classifications and Establishment Unit were required to seek clarification and further information from the appellants’ 
supervisor and branch manager. Although the appellants attempted to make something of this as part of the progress of the 
reclassifications in that this information was not initially prepared with the reclassification request, I am not persuaded that in 
the end, this is problematic. Mr Veitch did say that quite often he is required to follow up with appropriate persons, the 
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gathering of relevant information to complete the reclassification assessment. In the final analysis, he obtained the information 
he was seeking.   

The independent consultant’s report 
30 The respondent also appointed an independent consultant to review the appellants’ reclassification request, review the evidence 

provided to the Classification Review Committee and provide a work value recommendation. The Nexus Report dated May 
2014 was compiled by Ms Sclanders and recommended that the WCO position should be reclassified from level 4 to level 5. 
The Report recommended that the WCOs receive back pay from the date of the lodgement of their reclassification request, 
being 23 February 2012. 

31 The BIPERS assessment included in the Nexus Report placed the work value of the WCOs at the lower end of the range for 
level 5. The appellants submitted that the BIPERS assessment in the Nexus Report should be favoured over the assessment in 
the DoTAG Report, on the basis that the Nexus Report ranked interpersonal skills at level 6 and much of the WCOs’ contact is 
outside of the respondent and is difficult and complex in nature. 

32 The Nexus Report considered the comparative positions referred to in the DoTAG Report and also the Classification Review 
Committee assessment that supported a reclassification to level 5.  Excluding the comparative positions from WA Police, the 
Nexus Report concluded that the Department of Treasury and Finance level 5 position provided a comparison supporting the 
WCOs’ reclassification.  Mention was made of the RiskCover level 2/4 position, as being similar, but it was located in a 
smaller agency. I note that whilst this may be so, RiskCover officers provide workers’ compensation and risk management 
services across the whole of government.  Therefore, the size of the organisation is not relative to the scope of activities of 
these officers.       

33 Additionally, the Nexus Report states that the WCOs are given delegated responsibility “to process payment of claims of 
$100k or less, requiring that only claims of more than this amount be referred to senior management in case the Department 
wishes to discuss the amount of the settlement with RiskCover”.  Whilst it is not stated in the Report, it needs to be borne in 
mind that in this regard, it is RiskCover’s ultimate decision whether to settle a claim. The Report also states that WCOs “attend 
arbitration hearings by themselves where their responsibility is to ensure all necessary information relating to a claim is 
provided”.  It is not entirely clear whether this is intended to mean that WCOs attend without any other person from the 
respondent or that they conduct arbitration proceedings themselves.  If the latter, this would not be correct.  

The evidence 
Complex claims 
34 The appellants gave evidence that their role requires them to manage unique and complex claims which can involve a variety 

of issues. Such issues can be psychological and/or physical in nature, and can involve assaults, deaths in custody causing 
trauma, bullying and sexual harassment. 

35 The appellants said there has been a significant net increase in the number of complex cases.  Ms Stillitano said that her role 
requires her to deal with injured employees who often have pre-existing physical or psychological conditions.  These 
conditions can be impacted by their grievances against the respondent or their colleagues. Such cases can be difficult to 
manage. In Ms Stillitano’s opinion, the number of stress claims had also increased. The appellants’ evidence in this regard is 
generally consistent with the DoTAG Report, which includes data over the past ten years showing the number of complex 
claims, set out at par 25 above. 

36 In her evidence, Ms Stillitano provided a detailed example of a person who was declared unfit to work and the various 
complexities that arose in relation to that claim: see T21-23. Ms Stillitano agreed in cross-examination that she had been 
involved since she started employment with claims made by custodial officers in the corrections system. She had also been 
exposed to claims by public servants and administrators in the custodial services environment, and stress claims had never 
been peculiar to the custodial environment. It was about a year into employment that Ms Stillitano said she realised she was 
managing complex claims. Her evidence was that when she first started as a WCO she expected to do a certain role, and 
expected that the level 6 Coordinator would perform the complex duties.  Ms Stillitano said that as time went on, she realised 
she was taking on all of the workers’ compensation duties, including complex claims as well as creating policies and 
procedures. 

37 Mr Volonnino gave similar evidence that, as time went on, he also realised that the cases the WCOs managed were complex, 
because they were managing every case. He said that when the WCOs raised questions, the level 6 Coordinator was given 
some cases. Mr Volonnino said that it would be possible to refer a complex case to the Coordinator if it was so complex that 
the WCOs did not want to handle it and if the Coordinator volunteered to take it. 

38 According to the appellants, their duties require an increase in responsibility, with the expectation that they will work with less 
supervision. 

39 Mr Stewart, the Executive Director Corporate Support who oversees the delivery of corporate support to the respondent, also 
gave evidence.  Mr Stewart said that the nature of the respondent’s claims appears to be changing, with an increasing number 
and proportion of stress and psychological claims, which are generally more complex claims to deal with. However, Mr 
Stewart was of the view that these claims did not add to the complexity of the work performed by the WCOs. Mr Stewart said 
the level 6 Coordinator has responsibility for complex claims. 

40 RiskCover delivers a wide range of workers’ compensation related services to agencies that includes claims management, 
injury management advice and training, provision of claims data and analysis and insurance advice. There are currently around 
50 officers employed by RiskCover to manage workers’ compensation claims for the State government. Ms Thompson has 
been employed by RiskCover for nine years and she is currently the Services Manager. From RiskCover’s perspective, Ms 
Thompson said that there has been an increase in long duration claims, but stress claims have stabilised. Ms Thompson also 
gave evidence in relation to complex claims from RiskCover’s perspective and she also commented on RiskCover’s 
relationship with the respondent. At RiskCover, Ms Thompson said that level 2/4 Injury Services Officers are responsible for 
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managing claims with varying complexity from lodgement to finalisation. Ms Thompson testified that RiskCover and the 
respondent meet regularly to discuss the progress of complex claims and to update claims and injury management strategies. 

41 In relation to RiskCover’s processes regarding  complex workers’ compensation claims, Ms Thompson said that complex 
claims are managed by level 2/4 Injury Services Officers with advice from the Injury Services Coordinator, Dispute Resolution 
Officer, Injury Management Advisor or lawyer as required.  Any level 2, 3 or 4 Injury Services Officer at RiskCover can 
manage complex claims on their own, but for the more complex claims they may seek out advice from the team leader, Injury 
Services Coordinator, the Dispute Resolution Officer or a lawyer. 

42 RiskCover’s officers’ caseloads vary from 80 to 175 claims depending on the complexity and the officer’s role. Ms Thompson 
said that RiskCover’s level 2/4 Injury Services Officers manage approximately 110 to 130 claims, of which about 40 to 50 
would be considered “long duration claims”, which is a form of complex claim. RiskCover’s officers would, at most, manage 
about 28 stress claims.  Ms Thompson’s evidence was that it was possible that 50% to 60% of RiskCover’s officers’ caseloads 
would be complex claims, but it was most likely around 40%. RiskCover allocates claims by regions, and it currently has three 
officers managing the respondent’s claims. 

Conciliation and arbitration processes 
43 Ms Stillitano said that she attends conciliation conferences at WorkCover WA and represents the best interests of the 

respondent by ensuring that the respondent’s position is presented and supported by evidence. She often attends conciliation 
conferences at WorkCover, along with RiskCover’s solicitor.  In Ms Stillitano’s view, her role as a WCO allows her to 
influence RiskCover’s settlement decisions. For instance, if Ms Stillitano does not agree with RiskCover’s advice in relation to 
the plan to settle a claim, she will make her views known on the spot, on behalf of the respondent. She accepted that, 
ultimately, RiskCover makes the settlement decision, but her role allows her to influence the result on how to proceed, 
especially if she does not agree with RiskCover’s approach. Ms Stillitano accepted that a RiskCover solicitor would normally 
be involved with complex claims, and the solicitor would present the case, and RiskCover would make the final decision in 
regards to the result it wants. 

44 In terms of the conciliation and arbitration processes followed, Ms Stillitano testified that firstly, if a dispute is raised by the 
insurer or the worker about a workers’ compensation claim, the dispute can be lodged at WorkCover. For instance, an insurer 
may raise a dispute about injury management and a worker failing to comply with their rehabilitation obligations, or a dispute 
could be raised if the insurer has a pending liability and the worker is seeking a quick resolution of their claim. When a dispute 
is raised by a party then the conciliation process will commence, prior to any arbitration. Ms Stillitano emphasised that the 
WCO’s role at conciliation is to represent the respondent’s best interests. 

45 The appellants gave evidence that their role involves assisting RiskCover with the negotiation of settlement claims of up to 
$100,000, without seeking management’s approval. WCOs may notify management to seek approval for settlement of claims 
of over $100,000, but Ms Stillitano said that she will still negotiate on behalf of and represent the respondent’s position in 
relation to these claims. 

46 Ms Stillitano said that she will make her views known to RiskCover at the conciliation stage, if the circumstances require her 
to. For example, if RiskCover decides to pay out a worker’s claim where the worker is declared unfit to work, Ms Stillitano 
will make sure that RiskCover requires a voluntary termination of employment, to ensure that the respondent is not left with 
someone who is unfit to work. During cross-examination, Ms Stillitano agreed that since she commenced employment with the 
respondent in 2007 she has attended conciliation conferences and had always put the position of the respondent to the insurer. 
If conciliation fails and the dispute escalates to arbitration then RiskCover will start preparing its case with the assistance of 
RiskCover’s own Dispute Resolution Officers or legal panel. At the preparatory stage, RiskCover will start establishing its 
witness list and gather the evidence. 

47 Ms Stillitano said that while WCOs do not act as advocates at the arbitration, they will attend the arbitration and raise any 
issues they consider the advocate may have missed. According to Ms Stillitano, WCOs will assist with the preparations by 
finding witnesses’ contact details and the like, and providing information to witnesses about the arbitration process. The 
appellants said that they are required to coordinate and assist RiskCover’s lawyers by contacting witnesses and arranging 
meetings with witnesses to finalise witness statements in the lead up to arbitration. 

48 Ms Thompson also gave evidence in the appeal as to the conciliation process, from RiskCover’s perspective. It was Ms 
Thompson’s evidence that it is ultimately RiskCover’s decision as to what action should be taken in respect of a workers’ 
compensation claim when deciding whether to accept liability or not, or to settle a claim and for how much. This is generally 
consistent with the appellants’ evidence. She testified that RiskCover’s level 5/6 Injury Services Dispute Resolution Officers 
manage applications for claims disputes that go to the conciliation and arbitration services at WorkCover and they provide 
technical advice to Injury Services Officers. RiskCover’s Dispute Resolution Officers, as well as Injury Services Coordinators 
and Injury Services Officers, conduct claims settlement conferences. 

49 Ms Thompson said that if the parties are of the view that a worker’s return to work is unlikely due to permanent impairment, 
then the claim may be resolved by way of a larger settlement and which usually involves the resignation of the worker. 
Settlement documents are prepared by RiskCover, and settlement amounts are determined following consultation with the 
respondent. The respondent’s officers attend conciliation and provide advice on matters relating to employment.   

50 If a claim proceeds to arbitration, a lawyer usually represents RiskCover, but RiskCover’s Dispute Resolution Officers may 
also conduct the arbitration. Often Dispute Resolution Officers will liaise with the lawyer as to how to approach the arbitration 
and give advice in relation to the claim or RiskCover’s position. RiskCover officers oversee the process and keep the 
respondent informed.   

Injury management processes 
51 Ms Stillitano also described the injury management process the WCOs engage in. When a new claim is lodged, the WCO will 

process the claim and see whether the worker is less than fit for pre-injury duties by contacting the injured worker, the work 
site and the general practitioner to find out how to return the worker back to work. The WCO will make a recommendation on 
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the documentation that is sent to RiskCover to either “accept, pend or decline” along with reasons. Ms Stillitano said that a 
recommendation to decline a claim allows her some scope to influence the decision, but ultimately RiskCover holds the 
decision-making power, and so the WCO just assists with that process. The WCO will also find out further information if it 
will assist RiskCover in determining liability. 

52 If a claim is pending, Ms Stillitano said there is an early intervention scheme which provides the worker with psychiatric 
treatment or vocational rehabilitation services to assist in the return to work.  Ms Stillitano said this process is engaged in 
because sometimes a pending liability claim can take months to resolve, and action needs to be taken in the interim. The WCO 
will make contact with the doctor to receive advice about whether or not the worker can return to work. Following that, the 
WCO will contact the work site, ensure welfare is being paid to the worker, and establish medical duties with the general 
practitioner’s agreement to assist in the return to work process. The WCO role is to engage with the worker, general 
practitioner, work site and RiskCover to keep all parties informed of the worker’s progress. In the last year, Ms Stillitano has 
written about 12 individually tailored return to work programs. 

53 Ms Stillitano said that, generally speaking, WCOs will contact the general practitioner directly if something goes wrong, for 
instance, if a worker is refusing to increase their hours or is medically stagnant. In these circumstances the WCO may ask 
questions about how long the program will continue. The WCO may ask RiskCover to arrange an independent review to 
determine the worker’s future fitness for work and the relevant timeframes. 

54 If a worker is non-compliant with the injury management process, WCOs will gather evidence on behalf of RiskCover, which 
may be raised in a dispute at conciliation. Ms Stillitano said that a chronology of events will be drafted, and contact with the 
worker will be made to advise them of their obligations to try and resolve the situation. If the situation cannot be resolved, then 
the WCO may raise a dispute.  Ms Stillitano testified that more injury management programs are being conducted in-house, 
rather than with a rehabilitation provider. This is because staff are now becoming more educated about the injury management 
process.  

55 In November 2005 the Workers’ Compensation Code of Practice (Injury Management) 2005 commenced. Ms Stillitano said 
that at that time the respondent had not instigated any of the new injury management processes. Ms Stillitano was involved in 
establishing new policies and procedures to implement the changes, based on advice provided at meetings set up with 
rehabilitation providers. She said that she had not always performed the injury management functions because the respondent 
initially did not have any policies. However, prior to the implementation of policies and procedures, Ms Stillitano said she had 
always tried to assist in identifying the injury and the intervention required. Likewise, the same assistance would be applied to 
workers’ compensation claims. 

56 Ms Thompson also gave evidence in relation to the injury management process. Ms Thompson described her relationship with 
the respondent as strategic and she is involved in providing advice on a range of matters relating to insurance, risk management 
and injury management.  Ms Thompson testified that RiskCover is responsible for managing all aspects of workers’ 
compensation claims from lodgement with RiskCover to finalisation. Ms Thompson’s evidence was that all key decisions 
regarding a claim are made by RiskCover in consultation with the respondent. 

57 In 2012 and 2013 a team of RiskCover officers reviewed the respondent’s workers’ compensation and injury management 
systems. Ms Thompson has also been involved in the delivery of workers’ compensation and injury management training to 
the respondent’s managers. On a day to day basis, Ms Thompson has very little contact with the WCOs. 

58 Overall, Ms Thompson was of the view that RiskCover manages workers’ compensation claims, not the respondent, and 
RiskCover consults with the respondent’s WCOs before making decisions. In her evidence, Ms Thompson described the 
workers’ compensation claims process from RiskCover’s perspective. This includes: 

a) Following a claim being lodged by the worker with the respondent, the WCO reviews the information and 
attaches the employer’s report along with other information, such as their views on liability, then forwards it to 
RiskCover; 

b) RiskCover allocates the claim to an Injury Services Officer who reviews the information and may take a number 
of actions such as seeking out additional information from the respondent or the treating doctor, refer to the 
worker to a medical specialist, engage an investigator or engage a RiskCover lawyer to assist in determining 
liability. 

c) When all the information is obtained, the Injury Services Officer determines liability and communicates this to 
the worker and the respondent. 

d) The Injury Services Officer estimates the value of the claim and determines the required services, treatment and 
weekly payments for the worker. 

e) The claims and injury management strategies are developed in consultation with the respondent. 
59 Ms Thompson described the “injury management” steps as involving incident reporting, first aid, medical treatment, liaison 

with key parties, engaging line manager support and return to work activities.  According to Ms Thompson, it is the 
respondent’s role to monitor the progress of injury management and services provided by the rehabilitation provider, but 
RiskCover also does this.  For as long as she has been employed, Ms Thompson testified that employers such as the 
respondent, have been held accountable for lodging workers’ compensation claims with RiskCover and implementing injury 
management processes and return to work programs. RiskCover holds the view that the respondent is best placed to manage 
the injury management process. She said that RiskCover is not responsible for injury management processes, return to work 
programs or retiring staff on the grounds of ill health. 

60 According to Ms Thompson, the 2005 Code of Practice required employers to develop steps to assist an injured worker return 
to work, and the introduction of the Code, for the most part, has not changed the working relationship between RiskCover and 
employers. One change was that RiskCover now requires the respondent to provide copies of return to work programs for 
those workers on restricted hours and/or duties, which are often written by rehabilitation providers. Since the implementation 
of the Code of Practice, RiskCover has provided the respondent with more training and advice about injury management. 
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Retirement on the grounds of ill health 
61 The appellants’ roles require them to deal with claims that involve retirement on the grounds of ill health. The situation arises 

when an injured worker is no longer fit to return to the unrestricted duties of their role.  Ms Stillitano accepted that this feature 
of her duties has been in existence since she started, and the function involves ascertaining whether the worker should be the 
subject of a recommendation as described earlier in these reasons. Ms Stillitano said she is required to prepare the documents 
and the briefing notes and then send them through the hierarchy, and ultimately it is a decision for the Commissioner as to 
whether or not the worker can be retired on the grounds of ill health. 

62 Mr Volonnino also gave evidence in regards to his duties involving retirement on the grounds of ill health claims. When a 
specialist determines that the worker is permanently unfit, the WCO’s role is to approach the work site to determine whether 
the site is satisfied for the claim to proceed, because ultimately it is a decision for the Commissioner.  Mr Volonnino asks the 
work site to speak with the Commissioner. This is to save time in case the Commissioner has other plans for the employee or 
does not want the employee to attend the Medical Board. 

63 If the decision is made for the worker to attend the Medical Board, Mr Volonnino will draft an internal memorandum to the 
Commissioner and include the various hierarchies of management. Permission from the WCOs’ Coordinator is not required. 
When the Commissioner approves the internal memorandum, then the WCO writes to the Medical Panel which can be 
constituted by three specialists, and a decision will be made as to whether the worker is permanently unfit to perform his or her 
primary role. The WCO will approach the Commissioner for sign off on the decision, which is then sent to the ministerial 
branch which is forwarded to the Minister. 

64 Mr Volonnino’s evidence was that Officers had not always performed the retirement on the grounds of ill health claims, but 
started doing the claims because the WCOs had been doing all claims and there was a workload issue.  Mr Volonnino 
emphasised that the WCOs started questioning their roles back in 2009, from the very start, and have been performing this 
function while their questions were being sorted out, as they do not want to interrupt the respondent’s business. 

Medial Board hearings 
65 The appellants’ evidence was that the role of a WCO involves organising Medial Board hearings for an employee to attend and 

have their future fitness for work with the respondent assessed. The coordination of the Medial Board process, from initiation 
to finalisation, can include performing the preparatory work by contacting the work site, then seeking approval to convene the 
Board from the Prison Superintendent or Commissioner, notifying the worker which includes providing information about 
their rights, and ensuring that counselling support is available for the employee. The WCO also writes to the Medical Board 
detailing the worker’s history, and includes supporting medical documentation. In relation to the history of her role, Ms 
Stillitano accepted in cross-examination that her role had always involved the Medical Board process, and returning workers 
back to work. 

66 Mr Volonnino accepted that the JDF for his role states “Manages and assists with cases requiring retirement on the grounds of 
ill health including arranging and facilitating medical board hearings”, but noted that the form does not say “take complete 
conduct” of the process.   

Educational requirements and workload 
67 In terms of educational requirements involved in the injury management and return to work process, no formal qualifications 

are required. 
68 Overall, the appellants said that their increased workload has led to greater pressure, and that has meant that decisions are 

being made in shorter timeframes. 
Context and background 
69 Mr Robinson also gave evidence in the appeal.  Mr Robinson was employed by the respondent from 24 May 2010 to 19 

September 2014 as the Acting Director of Human Resources and then the Assistant Commissioner, People and Organisational 
Development. In his roles, Mr Robinson had a portfolio that included employee welfare, which involved overseeing the 
management of the workers’ compensation process, and in particular, the claims management process. 

70 Mr Robinson provided some context to the WCOs’ roles. When Mr Robinson joined the respondent as the Acting Director of 
Human Resources there were a number of workers’ compensation cases which increased costs associated with the premium. 
Mr Robinson was tasked with addressing the workers’ compensation “culture” at the respondent, the process, the premiums, 
and how the respondent worked with RiskCover. To address these issues, the WCOs reported directly to Mr Robinson for a 
period of time, and Mr Robinson had regular meetings with the WCOs and the Coordinators. 

71 Mr Robinson’s focus was on proper accountability of claims and the WCOs were to liaise directly with RiskCover.  Mr 
Robinson said that the respondent had to ensure that claims were managed appropriately, and in doing so, injured workers had 
to be given sufficient information about the management of their claim.  RiskCover also needed to be given additional 
information so that it could be fully abreast of the circumstances leading up to the incident. 

72 Mr Robinson directed the WCOs to continue to send their summary of reports through to him, as their direct line manager at 
the time, so he could make decisions or provide guidance as to how the claims should be managed. To manage the claims, the 
WCOs were required to liaise and coordinate discussions with medical practitioners, the worker, the rehabilitation officer, their 
direct line manager and with the Commissioner for the area. The WCOs were required to liaise with these bodies to manage 
the claim with the aim of getting to the root cause of the issue to try and get the worker back to work was quickly and safely as 
possible. 

73 Mr Robinson authorised the WCOs to approve financial settlements for workers’ compensation claims up to $100,000. This 
was because it was not physically possible for him or the Manager, Employee Welfare Services to attend every financial 
settlement, and the WCOs had the historical knowledge of their case and were best placed for negotiating settlements. 

74 Mr Robinson said that the WCOs were responsible for negotiating significant financial settlements with assistance from 
RiskCover.  As far as he was aware, no other level 4 or level 5 officers have such a high level of responsibility to negotiate and 
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be a party to a financial settlement.  The history was that financial settlements were being made “with no rigorous outcome”, 
within a context of rising premiums which were costing the respondent significant amounts. Accordingly, the WCOs were 
tasked with finalising settlements that were suitable to the respondent in the circumstances, for example by requiring a 
resignation from a worker or bundling claims. 

75 Mr Robinson noted that there was a movement towards the injury management model of service delivery, as previously there 
was no formal model in place within the respondent.  I note that this was recognised in the Commission’s 2003 decision, 
especially in relation to the role of rehabilitation, as a result of legislative change. 

76 Mr Robinson accepted in cross-examination that while settlement negotiations are a matter for RiskCover, the WCOs provide 
“significant input” on behalf of the respondent. Mr Robinson provided an example of RiskCover sending questions via the 
WCOs to himself while he was the WCOs’ line manager, to determine whether the settlement figure should be paid out or not. 
Mr Robinson gave evidence that the WCOs are responsible for the full management of complex workers’ compensation claims 
through to finalisation, and the roles require a high level of technical knowledge and specialised skills.  Mr Robinson said a 
large percentage of claims are stress-related.  Due to the nature and volume of the complex claims the Coordinator could not 
manage the complex claims as well as undertake all other aspects of the role. 

77 In regards to arbitration, Mr Robinson said that Officers were required to represent the respondent’s best interests in 
determining whether to defend the matter, or assess the risks of ongoing litigation costs or accept liability. 

Report to the Classification Review Committee 
78 While the WCOs were reporting directly to Mr Robinson on a temporary basis, he presented a report to the Classification 

Review Committee on 15 January 2014 supporting the WCOs reclassification from level 4 to level 5. The majority of the 
Classification Review Committee decided to recommend that the position be reclassified, but there was an issue as to the 
effective date for the back payment of the reclassification. Mr Robinson’s report to the Committee was annexure G to his 
witness statement and it states: 

2: Changes to legislation; 
From 14 November 2005, the Workers' Compensation Code of Practice (Injury Management) 2005 came into effect 
which compels employers to ensure that emphasis is placed on injury management. This has resulted in additional 
compliance and resourcing into ensuring that the Department meets its legislative obligations. The WCO monitors and 
ensures compliance across the Department. 
… 
3: Complexities of job role 
… 
The position is assigned the responsibility for making recommendations and decisions with a high degree of authority and 
complexity which directly impacts upon the Department. 
4: Payroll functions currently undertaken but not on JDF 
The WCO is responsible for; 
• quality assuring all payments of Workers' Compensation each fortnight 
• liaising and negotiating with payroll on WC matters on behalf of the work locations and employees. 
5: Additional duties absorbed since 2008 but not on JDF 
Since the abolishment of the Level 2 Claims Processing Officer in 2008, the position undertakes full administrative duties, 
which includes but is not limited to; 
• processing bulk mail on a daily basis, 
• recouping compensation payments from RiskCover 
• bulk amounts of data entry onto Alesco 
• minimal/no relief during absence of colleagues 
• processing new claims 
6: Representation at a para-legal level with respect to 'Informal / Conciliation and 
Arbitration on behalf of the Department 
When there is a legal dispute lodged via WorkCover WA Conciliation Service, the WCO is required to attend and 
represent the Department on all matters. The WCO is required to present the Department's position with supporting 
evidence and other information, in collaboration with RiskCover. 
If the matter is unable to be reasonably resolved at Conciliation, the matter is referred to WorkCover WA's Arbitration 
Service. The WCO is required to represent the Department’s best interests with a view to either defending a matter at 
Arbitration or assessing the potential risks of ongoing costs of litigation and acceptance of liability. Included in the 
assessment are the potential costs of any other concurrent employment issues such as, non-compensable, overpayments 
and any other action against the department. The WCO is responsible for determining whether a commercial settlement is 
the most cost effective outcome for the Department. 
Arbitration is a complex, costly and time-consuming process. It is a requirement that the WCO possesses a high level of 
knowledge and negotiation skills in order to represent the best interests of the Department, to minimise financial costs 
incurred and to protect its reputation. 
7: Original JEQ developed and assessed by external parties which does not represent actual work values. 
It appears that the WCO position was not classified correctly in the first instance. A copy of the original Job Evaluation 
Questionnaire (Attachment 2) indicates that the Officer who originally assessed the position was not aware of the 
complexity and depth of WCO job role and subsequently the position was under classified. An updated JEQ is provided 
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(Attachment 3). The WCO classification should be classified by a current Bipers assessment as evidence of the actual 
work value of the position. 
8: Alternate resources exhausted for complex claim management 
Due to the specialised and technical nature required to undertake the WCO position, it is evident that the responsibilities 
are unable to be resourced/allocated to an alternate area or position of the Department. Due to the nature and volume of 
complex claims received, the Level 6 Coordinator Workers' Compensation would not be able to effectively manage all 
claims in conjunction with undertaking the inherent requirements of their job role. 
9: Minimal flow on effects 
As the position is unique and specialised in nature, I do not believe that the reclassification of the position will have a 
significant flow on effect to other positions within the Department. 
… 
10: Portfolio value 
The WCO's are responsible for the management of a multi-million dollar claims portfolio. On average, each WCO is 
responsible for a portfolio in excess of $8 million and responsible for negotiating claim settlements of up to $150,000.00. 
… 

Executive Director Corporate Support’s memorandum 
79 Mr Stewart has been employed in the role of the Executive Director Corporate Support since 17 February 2014.  He has had 

considerable experience in dealing with reclassification matters.  Shortly after commencing with the respondent, the 
Commissioner sought Mr Stewart’s advice regarding the reclassification of the WCO position. Mr Stewart had before him the 
DoTAG Report, the BIPERS assessments, the internal memorandum from the Classification Review Committee, advice from 
RiskCover and he also appointed the independent consultant from The Nexus Network. Mr Stewart wrote the internal 
memorandum of 30 June 2014 to the Commissioner which recommended that the WCO position be confirmed as appropriately 
classified at level 4. 

80 Mr Stewart said that he formed the view that the DoTAG Report was the most comprehensive report available, which 
considered the change to work value and comparative positions. In his opinion, there was little to suggest that there had been a 
significant increase to work value. When considering the recommendation, Mr Stewart said that he did not talk to Mr 
Volonnino and Ms Stillitano specifically about their job. Nor did he talk to Mr Robinson specifically about the reclassification 
application or Mr Robinson’s report to the Committee, but they discussed the function of the team, in a broad sense, as part of 
the handover process. Mr Stewart acknowledged the increase in the volume of the WCOs’ work and engaged a level 2 
administrative officer to relieve the WCOs from a large part of their administrative work. 

81 I note at this juncture that cll 18 and 21 of the respondent’s Classification Determination and Reclassification Policy state that: 
18. The reclassification of an existing position shall only be progressed where all of the elements of the procedures have 

been met and where it has been clearly demonstrated that a manager has firstly considered other solutions such as: 
• creating a temporary position; and 
• considering if the additional work (of a higher value) can be distributed amongst other positions. 

… 
21. The CRC must be satisfied that the changes to the work value have been significant enough to warrant a new 

classification level and that: 
• this position will not result in a significant flow on effect to other areas in the department; and 
• the manager has clearly demonstrated that that they have firstly considered other options such as allocating 

additional work to another position. 
82 (See also the respondent’s Classification Determination and Reclassification Procedures.) 
83 Mr Stewart was of the view that the BIPERS was one of a number of tools in determining the classification level.  He thought 

that the Nexus Report’s score of 322 in a band of 316-380 for a level 5 classification was not persuasive. Mr Stewart 
questioned the BIPERS assessment, and thought that the WCOs’ external liaison was likely to be perfunctory in nature and 
involve seeking or exchanging information. In terms of the instructions received, Mr Stewart thought BIPERS should have 
considered the four tiers of management within the Corporate Support Division as well as the central role RiskCover plays. 

84 In his evidence, Mr Stewart said that when assessing the classifications he placed significant weight on the relativity of similar 
positions across the public sector, and thought the assessments outlined in the DoTAG Report were thorough. Mr Stewart said 
that he was influenced by the structure and responsibilities of level 4 Claims Officer positions at RiskCover, in light of 
RiskCover having a whole of government function. 

Consideration 
Principles to be applied 
85 In Martelli v Department of Corrective Services (2011) 91 WAIG 1143 at pars 40-42 I observed: 

40 The relevant principles in relation to these matters are well settled.  The issue for consideration in this appeal is 
whether the applicant’s position has undergone a significant net addition to its work value.  This requires a 
consideration of the Position itself and the work value attached to it. 

41 In determining work value changes, regard is to be had to the nature of the work performed, the skills required, the 
responsibilities of the position and the circumstances in which the work is performed.  An assessment of the work 
value of a position in a reclassification appeal is undertaken at the time the appeal is lodged: Health Services Union of 
Western Australia (Union of Workers) v Director General of Health in Right of the Minister for Health as the 



500 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 95 W.A.I.G. 
 

Metropolitan Health Service at PathWest Laboratory Medicine WA (2008) 88 WAIG 475; Wall v Department of 
Fisheries (2004) 84 WAIRC 3895. 

42 Historically, work value was the fulcrum of wage and salary determination and later introduced under the system of 
wage indexation in the 1970’s and adopted by industrial tribunals generally as a basis of measuring the worth of work 
in setting wages and salaries.  See for example the Metal Trades Award (re Work Value Inquiry) (1967) 121 CAR 
587. 

86 It is only if the evidence establishes such a net addition to work requirements, as to warrant the creation of a new classification 
or upgrading to a higher classification, that a reclassification appeal should succeed. I have taken into consideration all of the 
evidence led in this matter, which I have set out in some detail above.  For the following reasons I am not satisfied that the 
appellants have met the test necessary to obtain an order in their favour. 

87 Having been the subject of a reclassification decision by the Commission in 2003, the respondent correctly submitted, that the 
2003 decision is the proper datum point for any further assessment of work value changes in the WCO position.  It is clear that 
to the extent that the appellants seek to rely on Medical Board processes under both the Prisons Act 1981 and the Public Sector 
Management Act 1994, these particular responsibilities of the position have been taken into account already by the 
Commission in its 2003 decision. I am not persuaded that the reference to “complex” Medical Board cases, as contended by 
the appellants, has materially changed the position.  The functions referred to on the testimony of the appellants have always 
been a responsibility of the WCO. The Chief Executive Officer of the respondent holds the ultimate decision-making 
responsibility for Medical Board retirements. 

88 It is accepted that the management of Medical Board cases is time consuming and may take some months to complete. 
However, the role of the WCO is largely to comply with established procedures and to gather information, including arranging 
an assessment by a Medical Panel, for consideration by the Chief Executive Officer.  The requirement to “manage and assist” 
with Medical Board cases is specified in the 2007 and 2008 JDFs in evidence. The fact that a procedure has now been 
documented for these matters is of assistance no doubt.  However, I am not persuaded of any increase in work value in relation 
to this aspect of the WCOs’ work, since 2003. 

89 A major focus of the appellants’ case was based on the contention that WCOs are now required to manage complex cases, as a 
significant proportion of their work.  It seemed to be common ground that a “complex case” has a number of elements, and for 
the purposes of classification, generally involves claims of a value of greater than $50,000. The elements often present in such 
cases, as identified by RiskCover, and include those set out above at par 7 and at tab D in exhibit A1. Relying on the table on 
p 3 of the DoTAG Report, the appellants submitted that there had been an increase in the total number of complex claims from 
70 in 2003 to 184 in 2013, an increase of 163%.  From this, the appellants extrapolated that complex cases now account for 
between 50% and 60% of the caseloads of the WCOs. 

90 As there has been no reference to “complex” workers’ compensation cases in the JDFs, but there is such a reference in the JDF 
for the Coordinator level 6 position it was contended that the management of such cases is not contemplated in the WCO 
position.  The appellants also contended that this issue is supported by the evidence and the report to the Classification Review 
Committee of Mr Robinson, who referred specifically to the increasing incidence of complex cases. Accordingly, having 
regard to all of these factors, their management of such complex claims, as a proportion of the overall workload of a WCO, 
was contended to represent, cumulatively, a significant increase in work value. 

91 It is correct to say that the 2007 JDF for the WCO position does not specifically refer to “complex” workers’ compensation 
cases. The level 6 Coordinator position does, and is solely focussed on these types of cases, because of the range of other 
responsibilities of the position. It is to be noted however, and significantly, that the JDFs for the WCO position, for 2003 and 
2007, have, as a first responsibility of the position, the management of “all” workers’ compensation cases. There is no apparent 
distinction drawn between the management of “non-complex” and “complex” cases. This has been unchanged since the 2003 
reclassification decision of the Commission.  Also, too, both the 2003 and 2007 JDFs refer to the requirement for WCOs to 
develop solutions to “complex problems” and to operate in “a complex and high risk environment” (2007 and 2008 JDFs).  In 
my view, having regard to all of these matters, and all of the evidence, the management of complex cases has always been a 
requirement of the WCO position. 

92 Consideration of this matter in the DoTAG Report, referred to the increase in complex claims, but, on a cumulative basis, did 
not assess an increase of approximately four complex cases per year, as significant enough to justify a reclassification, as it 
was considered to be more of a workload issue. This was confirmed in the testimony of Mr Veitch.  Recognition of this issue 
also appears in the evidence of Mr Stewart.  He acknowledged, as is self-evidently the case, that the overall number of 
workers’ compensation cases handled by the respondent has increased, as has the respondent’s workers’ compensation 
premiums.  The mix of cases, including an increase in more complex cases, was also acknowledged by Mr Stewart.  Steps have 
been taken by the respondent to remove administrative responsibilities from the WCOs, by the appointment of an additional 
level 2 officer. The Nexus Report did not single out the growth in complex cases as a factor, but made general reference to this 
in assessing “Kind of problems” dealt with by WCOs (tab C exhibit A1 p 6). 

93 The DoTAG Report considered and took into account that there had been an increase in the volume of complex cases handled 
by WCOs, in the period 2003 to 2013.  In discussing the table set out on p 3 of the Report (see above), the Report said: 

In terms of the primary argument for reclassification - a permanent increase in complex cases that the Workers' 
Compensation Officers manage - the figures provided indicate that the total number of complex claims has increased by 
129 since 2003. Using the current approximate ratio of complex case distribution between workers compensation team 
positions (Level 6 Coordinator: 10%, Level 4 Officer x 3: 30%), an increase of 129 complex cases over 10 years means 
an approximate increase of four complex cases per year per officer for 10 years.  While the challenging nature of workers 
compensation in the corrective services environment and the trend in increasing numbers of complex claims is accepted, 
an increase of four complex cases per year per position is insufficient to support a permanent increase in classification for 
all three Workers’ Compensation Officer positions, and points primarily to a workload issue. It is also noted that 
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directives have recently been issued for prison management to more effectively manage employee performance and 
grievances to minimise the number of workers compensation claims lodged. 

94 It is to be accepted that in volume terms, the number of complex cases has increased.  However, it is clear that the management 
of such claims has always been part of the responsibilities of the WCOs. The fundamental nature of the job in this regard has 
not changed. I consider that the conclusion of the DoTAG Report, noted above, was one reasonably open and not one that I 
disagree with.  Steps have been taken to ease the administrative burden on the WCOs.  Depending upon whether initiatives 
taken to reduce the overall number of workers’ compensation cases generally are successful in the future, further steps may 
need to be taken by the respondent to address this issue, which is in essence, in my view, a matter of workload. 

95 As to the submission that WCOs now have a substantial role to play in the development of risk management strategies, it was 
accepted in the DoTAG Report (pp 4-5) that this duty was new.  However, in the context of the overall structure of the branch, 
and in particular having regard to the responsibilities of the level 6 position in these areas, it would be reasonable for the 
WCOs to make some contribution in this area. The overall responsibility however, remains with the level 6 officer. Along with 
some other minor changes in the WCO role, it was concluded in the DoTAG Report, that this contribution to risk management, 
was not sufficient to constitute a significant change in work value. Whilst the contribution of the WCOs in this area is to be 
acknowledged, the fact that they assist, with input into this area, is significant, as not being responsible for risk management 
strategies, means the overall contribution to work value is not major.   

96 As to the remaining bases for the challenge to the refusal of reclassification, they being the BIPERS assessment, the use of 
comparative positions, and flow-on effects, I am not persuaded, having carefully considered all of the evidence led in these 
proceedings that the approach set out in the DoTAG Report was erroneous.  In relation to the BIPERS assessment, it is to be 
noted that such assessments are only a tool, and are not of themselves, determinative. The differences between the DoTAG and 
Nexus Reports were at the margin, in dealing with the rating for “Interpersonal Skills”. The DoTAG assessment was five and 
the Nexus assessment was six. The overall score for the DoTAG assessment was 312, which is at the top end of the level 4 
range.  The Nexus rating was 322, which is at the bottom end of the level 5 range. 

97 It was noted that the WCOs, to the extent that they undertake negotiations with insurers and health professionals, do so in 
conjunction with officers from RiskCover, solicitors and also the level 6 position, where appropriate. The DoTAG Report 
concluded that the WCOs rated five which applies to “demanding negotiations or investigations where it is essential to 
influence or cooperate with people.” In view of the evidence in these proceedings, I consider that the assessment made on this 
criterion in the DoTAG Report to be appropriate. 

98 As to the comparative positions issue, from the comparative analysis undertaken in the DoTAG Report, it was concluded that 
the level 2/4 RiskCover Injury Services Officer position, had a “strong alignment” with the WCO position (at p 11). 
Comparisons were also undertaken with level 4 and level 5 workers’ compensation positions in the Department of Treasury 
and Finance, the WA Police, and the Department of Education. The DoTAG Report concluded that the level 5 positions in 
these other departments, had additional levels of authority and coordination responsibility and that the respective level 4 
positions, overall, were a better fit. In particular, when considering the level 2/4 RiskCover position, it was noted at p 11 that: 

An Injury Services Officer is classified at Level 2/4. Progression through increments and levels is dependent on the ability 
of the officer and is done via an assessment process conducted by the agency Training Unit. A sample of caseload 
numbers finds a Level 1 position carrying 80 simple claims; Level 2 with 130 active simple and some complex claims; 
Level 4 with 125 mostly complex active claims. On average, Level 4 Officers carry 100 – 130 claims. 
The proposed positions have a large number of similarities with the Injury Services Officer Level 4 positions as follows: 
•  Manages a portfolio of complex Workers' Compensation claims. 
•  Provides proactive advice on injury and claims management strategies and issues. 
•  Participates in dispute resolution and settlement conferences. 
Based on the similarities and compensating differences, overall the proposed positions have a strong alignment with the 
Level 4 comparative position. 

99 Whilst accepting that the DoTAG Report in relation to comparative assessments was “comprehensive”, reference is made to 
the differing view of the Classification Review Committee in the Nexus Report, which concluded that the level 5 positions 
were a more appropriate comparator.  However, on a review of the Nexus Report, I am not persuaded by that analysis, which 
was, when compared to the DoTAG Report, relatively brief. 

100 Having regard to the conclusions reached in the DoTAG Report, particularly in view of the evidence of Ms Thompson as to the 
role and responsibility of level 2/4 RiskCover officers, I consider that the assessment of a “strong alignment” with the WCO 
position to be sound. In saying that, I accept also that there are some responsibilities of the WCO position not performed by the 
level 2/4 RiskCover officers, for example, participation in the Medical Board process. However, overall, classification 
assessments necessarily involve a consideration of a broad range of factors.  Also, as an overall assessment, it is my view 
based on all of the evidence that the principal responsibility for the management of workers’ compensation claims, in terms of 
decision-making, rests with RiskCover. This includes the dispute resolution processes of conciliation and arbitration.  No 
doubt, the WCOs provide support and are a valuable source of assistance to others involved in the process. I accept for 
example, in conciliation, that WCOs put the respondent’s view and contribute to the decision-making process. I also note that 
WCOs now have authority to authorise RiskCover to settle claims up to $100,000.   

101 Finally, I am not of the view that there would be any significant flow-on effects if the WCO position were to be reclassified. 
Conclusion 
102 I accept that the WCOs work in a demanding and complex environment. They make a significant contribution to the resolution 

of workers’ compensation claims. There has undoubtedly been a substantial increase in the volume of claims within the 
respondent’s operations. However, ultimately, the core issue is one of workload and not a substantial increase in work value.  
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As I have already noted above, this workload issue is one that should be kept under review by the respondent, as to the need 
for further resourcing in the future.   

103 For the foregoing reasons, the appeals should be dismissed. 
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WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MARIO VOLONNINO; JACLYN STILLITANO 
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THE COMMISSIONER  
DEPARTMENT OF CORRECTIVE SERVICES 
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 COMMISSIONER S J KENNER 
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CITATION NO. 2015 WAIRC 00215 
 

Result Appeals dismissed 
Representation 
Appellants Ms J Moore of counsel and with her Ms K Hagan of counsel 
Respondent Mr R Andretich of counsel and with him Ms N Sagar 
 

Order 
HAVING heard Ms J Moore of counsel and with her Ms K Hagan of counsel on behalf of the appellants and Mr R Andretich of 
counsel and with him Ms N Sagar on behalf of the respondent the Arbitrator, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders – 
 THAT the appeals be and are hereby dismissed. 

(Sgd.)  S J KENNER, 
Commissioner, 

[L.S.] Public Service Arbitrator. 
 

CANCELLATION OF—Awards/Agreements/Respondents—Under 
Section 47 

2015 WAIRC 00293 
CEREAL PROCESSING, EXTRACTING AND MANUFACTURING AWARD NO. 26 OF 1970 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ON THE COMMISSION'S OWN MOTION 
CORAM CHIEF COMMISSIONER A R BEECH 
DATE WEDNESDAY, 8 APRIL 2015 
FILE NO/S APPL 84 OF 2015 
CITATION NO. 2015 WAIRC 00293 
 

Result Award cancelled 
 

Order 
WHEREAS the Commission, being of the opinion that there was no employee to whom the following award applied, did give 
notice on the 25th day of February 2015 of an intention to make an order cancelling the award pursuant to s 47 of the Industrial 
Relations Act 1979 (the Act); 
AND WHEREAS the requirements of s 47(3) of the Act have been met; 
AND WHEREAS at the 2nd day of April 2015 there were no objections to the making of such an order; 
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NOW I, the undersigned, pursuant to the powers conferred on me by s 47 of the Act, do hereby order –  
THAT the Cereal Processing, Extracting and Manufacturing Award No. 26 of 1970 be cancelled. 

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 
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HOSPITAL EMPLOYEES' (BRIGHTWATER) CONSOLIDATED AWARD 1981 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
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CORAM CHIEF COMMISSIONER A R BEECH 
DATE TUESDAY, 14 APRIL 2015 
FILE NO/S APPL 34 OF 2010 
CITATION NO. 2015 WAIRC 00299 
 

Result Award cancelled 
Representation 
Mr D Ellis and later Ms K Heal, on behalf of the Health Services Union of Western Australia (Union of Workers) 
 

Order 
WHEREAS the Commission, being of the opinion that there was no employee to whom the following award applied, did give 
notice on the 24th day of March 2010 of an intention to make an order cancelling the award pursuant to s 47 of the Industrial 
Relations Act 1979 (“the Act”) ([2010] WAIRC 00109); 
AND WHEREAS at the hearing on the 5th day of May 2010, the Health Services Union of Western Australia (Union of Workers) 
(“the Union”) objected to the cancellation of the award on the basis that it is not clear that the employer named as a party is a 
constitutional corporation; 
AND WHEREAS this application was adjourned in order for the Union to provide submissions; 
AND WHEREAS this application was relisted on the 9th day of April 2015 to hear further submissions from the Union whether its 
objections are still maintained; 
AND WHEREAS at the hearing on the 9th day of April 2015 the Union did not object to the cancellation of the award; 
AND WHEREAS the requirements of s 47(3) of the Act have been met; 
AND HAVING given reasons for decision ex tempore; 
NOW I, the undersigned, pursuant to the powers conferred on me by s 47(1!) of the Act, do hereby order –  

THAT the Hospital Employees' (Brightwater) Consolidated Award 1981 be cancelled. 

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 
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CORAM CHIEF COMMISSIONER A R BEECH 
DATE TUESDAY, 14 APRIL 2015 
FILE NO/S APPL 36 OF 2010 
CITATION NO. 2015 WAIRC 00302 
 

Result Award cancelled 
Representation 
Mr D Ellis and later Ms K Heal, on behalf of the Health Services Union of Western Australia (Union of Workers) 
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Order 
WHEREAS the Commission, being of the opinion that there was no employee to whom the following award applied, did give 
notice on the 24th day of March 2010 of an intention to make an order cancelling the award pursuant to s 47 of the Industrial 
Relations Act 1979 (“the Act”) ([2010] WAIRC 00109); 
AND WHEREAS at the hearing on the 5th day of May 2010, the Health Services Union of Western Australia (Union of Workers) 
(“the Union”) objected to the cancellation of the award on the bases that it is not clear (1) that the employer named as a party is a 
constitutional corporation, and (2) how the cancellation may affect the federal enterprise bargaining agreement; 
AND WHEREAS this application was adjourned in order for the Union to provide submissions; 
AND WHEREAS this application was relisted on the 9th day of April 2015 to hear further submissions from the Union whether its 
objections are still maintained; 
AND WHEREAS at the hearing on the 9th day of April 2015 the Union did not object to the cancellation of the award; 
AND WHEREAS the requirements of s 47(3) of the Act have been met; 
AND HAVING given reasons for decision ex tempore; 
NOW I, the undersigned, pursuant to the powers conferred on me by s 47(1) of the Act, do hereby order –  

THAT the Hospital Salaried Officers (Workpower) Award of 1996 be cancelled. 

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 

 

VOCATIONAL EDUCATION AND TRAINING ACT 1996—Appeals dealt 
with— 

2015 WAIRC 00249 
APPEAL AGAINST THE REFUSAL TO TERMINATE A TRAINING CONTRACT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES TONI-LEE ALLEN  
 TONI ALLEN HAIR DESIGN MATTHEW GEORGE ALLEN 

APPLICANT 
-v- 
GOVERNMENT OF WESTERN AUSTRALIA DEPARTMENT OF TRAINING AND 
WORKFORCE DEVELOPMENT 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 25 MARCH 2015 
FILE NO/S APA 1 OF 2015 
CITATION NO. 2015 WAIRC 00249 
 

Result Application dismissed 
 

Order 
WHEREAS this is an appeal pursuant to Section 60G of the Vocational Education and Training Act 1996; and 
WHEREAS on the 19th day of March 2015 the appellant filed a Notice of Discontinuance in respect of the appeal;  
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this appeal be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Notation of— 

The following were matters before the Commission sitting as the Road Freight Transport Industry Tribunal pursuant to 
s 38 of the Owner-Drivers (Contracts and Disputes) Act 2007 that settled prior to an order issuing. 
 

Parties Commissioner Application 
Number 

Dates Matter Result 

T & HR Chiricosta 
(Antonio Chiricosta) 

Aussie Car Carriers 
(David and Frank 
Federico) 

Kenner C RFT 2/2015 N/A 
 

Referral of 
dispute 

Discontinued 

 
 

NOTICES—Cancellation of Awards/Agreements/Respondents—under 
Section 47— 

2015 WAIRC 00292 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

NOTICE – INTENDED CANCELLATION OF AWARDS BY THE 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

TAKE NOTICE that the Commission acting pursuant to section 47 of the Industrial Relations Act 1979, intends, by order, to cancel 
the awards listed below on the grounds that there are no longer any employees to whom the awards apply due to the operation of 
the Fair Work Act 2009 (Cth). 

AWU Gold (Mining and Processing) Award 1993; 
Brick Manufacturing Award 1979; 
Building Trades (Goldmining Industry) Award; 
Cement Tile Manufacturing Award No 3 of 1966; 
Clerks’ (Control Room Operators) Award 1984; 
Clerks’ (Credit and Finance Establishments) Award; 
Clerks’ (Taxi Services) Award; 
Heat Containment Industries (Refractory Specialties) Award No. 3 of 1981; 
Lift Industry (Electrical And Metal Trades) Award, 1973; 
Materials Testing Employees’ Award 1984; 
Mechanical and Electrical Contractors North West Shelf Project Platform Award 1986; 
Mooring Services Cape Cuvier Award 1982; 
Nurses' (ANF - RFDS Western Operations) Award; 
Paint and Varnish Makers’ Award No. 22 of 1957; 
The Manufacturing Chemists Award 1976; and 
Wool Scouring and Fellmongery Industry Award. 

Any person who has a sufficient interest in the matter may, within 30 days of the date of the publication of this notice, object to the 
Commission making such an order. 
Please quote the award title on all correspondence. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

8 April 2015 
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CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION 

 

FULL BENCH—Unions—Cancellation of registration— 

2015 WAIRC 00323 
APPLICATION TO CANCEL THE REGISTRATION OF THE SALARIED PHARMACISTS' ASSOCIATION WESTERN 

AUSTRALIAN UNION OF WORKERS 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

FULL BENCH 
CITATION : 2015 WAIRC 00323 
CORAM : THE HONOURABLE J H SMITH, ACTING PRESIDENT 

 CHIEF COMMISSIONER A R BEECH 
 COMMISSIONER S M MAYMAN 

HEARD : THURSDAY, 16 APRIL 2015 
DELIVERED : TUESDAY, 21 APRIL 2015 
FILE NO. : FBM 2 OF 2015 
BETWEEN : THE REGISTRAR, WESTERN AUSTRALIAN INDUSTRIAL RELATIONS 

COMMISSION 
Applicant 
AND 
SALARIED PHARMACISTS' ASSOCIATION WESTERN AUSTRALIAN UNION OF 
WORKERS 
Respondent 

 

CatchWords : Industrial Law (WA) - Application to cancel the registration of an organisation on grounds 
of the number of employees and members of the organisation would not entitle it to 
registration and the organisation is defunct 

Legislation : Industrial Relations Act 1979 (WA) s 53, s 62, s 73, s 73(12), s 73(12)(a), s 73(12)(b), s 
73(12a), s 73(13) 
Industrial Relations Commission Regulations 2005 (WA) reg 37, reg 76, reg 76(3) 

Result : Order made 
Representation: 
Applicant : Mr D Anderson (of counsel) 
Respondent : No appearance 
Solicitors: 
Applicant : State Solicitor for Western Australia 
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Case(s) referred to in reasons: 
Re Health Services Union of Western Australia (Union of Workers) [2013] WAIRC 00861; (2013) 93 WAIG 1499 
The Registrar v Master Hairdressers' Association of WA, Industrial Union of Employers [2004] WAIRC 11936; (2004) 84 WAIG 

2190 
Reasons for Decision 

THE FULL BENCH: 
The application and the requirements of the Act 
1 This is an application to cancel the registration of the Salaried Pharmacists' Association Western Australian Union of Workers 

(the union).  The application was brought by the Registrar before the Full Bench pursuant to s 73(12) of the Industrial 
Relations Act 1979 (WA) (the Act).  Pursuant to s 73(12a) of the Act, the Registrar is required to make an application under 
s 73(12) in every case where it appears to her that there are sufficient grounds for doing so.  Section 73(13) also provides that 
proceedings for the cancellation of the registration of an organisation, or any of its rights under the Act, shall not be instituted 
otherwise than under s 73. 

2 Pursuant to s 73(12) of the Act, the Full Bench is required to cancel the registration of an organisation if it is satisfied on the 
application of the Registrar that: 

(a) the number of members of the organisation or, the number of employees of the members of the organisation 
would not entitle it to registration under section 53 or section 54, as the case may be; or 

(b) the organisation is defunct; or 
(c) the organisation has, in the manner prescribed, requested that its registration be cancelled. 

3 Whilst it is not clear from the application as to which subparagraph of s 73(12) of the Act that the application is brought, the 
evidence set out in the statutory declaration made by the Registrar, Susan Ivey Bastian, on 8 January 2015, and the submissions 
made on her behalf by Mr Anderson, made it plain that the application was made pursuant to s 73(12)(a) and s 73(12)(b) of the 
Act. 

4 Regulation 76 of the Industrial Relations Commission Regulations 2005 (WA) (the Regulations) provides for the procedure 
that the Registrar must comply with when an application to cancel the registration of an organisation is made under s 73(12) of 
the Act.  Regulation 76 provides: 

(1) Where an application is made by the Registrar under section 73(12) of the Act to cancel the registration of an 
organisation or association it is to be made in triplicate to the Full Bench in the form of Form 23. 

(2) The application is to state clearly the grounds on which it is made and the application is to be accompanied by a 
statutory declaration setting out the facts on which the Registrar relies. 

(3) The application is to be served on the organisation or association the registration of which is sought to be 
cancelled. 

(4) Where the respondent organisation or association intends to oppose the application, it must give notice of that 
objection in an approved form within 14 days of being served with the application, and otherwise the provisions 
of regulation 15 apply with respect to any such objection. 

(5) Where the respondent organisation or association intends to admit the facts (or any of them) on which the 
Registrar relies, it must, within 14 days of being served with the application, advise the Registrar in writing 
accordingly. 

(6) After the expiration of the time prescribed in subregulations (4) and (5) the Registrar is to ascertain from the 
President a date for hearing the application and, as soon as practicable after setting a hearing date, is to notify the 
organisation or association of the hearing. 

5 As required by reg 76, the Registrar filed an application on 8 January 2015, together with a statutory declaration made by her.  
Her statutory declaration sets out the grounds and facts upon which the application is made. 

6 Whilst reg 76(3) requires that the application be served on the organisation the registration of which is sought to be cancelled, 
it is apparent from the matters set out in the statutory declaration of Ms Bastian, together with correspondence and other 
documents on the Commission file, that although the organisation's registration is current, it has no officers or members, nor an 
office upon which the Registrar could serve a copy of the application.  The Health Services Union of Western Australia (Union 
of Workers) (the HSU) has held a 'caretaker' role on behalf of the union and its secretary, Mr Daniel Patrick Hill, had been the 
acting secretary of the union at least up until January 2003.  In these circumstances, the Full Bench is of the opinion that the 
requirements to serve the application on the organisation should be waived pursuant to reg 37 of the Regulations.  In any event, 
a copy of the application was served upon Mr Hill on 27 January 2015.  The reason why the application was served upon 
Mr Hill is that the HSU in its caretaker role of the union has provided the information to the Registrar upon which she relies to 
make this application to cancel the registration of the union. 

7 In her statutory declaration the Registrar sets out the following evidence in support of the application: 
(a) A search of the records of the union indicates that the union last submitted a financial return on 25 February 1999.  

That financial return contained information relevant to the financial period covering three years to 31 December 
1992. 
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(b) In 2001, an officers and membership return was filed.  That document declared the organisation had office bearers 
and financial members at that time.  The acting secretary of the union, Mr Hill, declared that as at 1 January 2001, 
there were 40 members of the union and three persons holding office in the union. 

(c) A subsequent officers and membership return submitted by the union, containing information current as at 
1 January 2002, was declared by Mr Hill in May 2003.  That return declared that the number of members of the 
union was zero and the only person holding office was Mr Hill himself, as the acting secretary. 

(d) In May 2003, Mr Hill submitted an officers and membership return for the union which contained information 
current as at 1 January 2003.  The 2003 return declared again that the number of the members of the union was 
zero, and that the only person holding office was Mr Hill himself, as the acting secretary. 

(e) From 2004 onwards, the Commission requested annually, that the union submit its outstanding returns, without 
success.  Thus, the union has failed to comply with its reporting obligations under the Act and the Regulations for 
some considerable time. 

(f) On 8 May 2012, Ms Sally Anderson, registry services manager, met with Mr Chris Panizza, an officer of the 
HSU, and a solicitor for the HSU, Mr Simon Millman.  At the meeting, the status of the union and the Registrar's 
view that an application ought to be made to cancel its registration was discussed. 

(g) The meeting held on 8 May 2012 concluded on the basis that the HSU would finalise the process to alter its rule 
relating to eligibility for membership and to make a formal application to the Full Bench of the Commission to 
expand the constitutional coverage of the HSU to allow persons currently falling within the constitutional 
coverage of the union, to become members of the HSU. 

(h) On 30 May 2013, the HSU made an application (FBM 4 of 2013) to the Full Bench of the Commission pursuant 
to s 62 of the Act to alter its r 3 – Constitution.  The alteration sought was to alter r 3 to cover persons eligible to 
be members of the union and the W.A. Dental Technicians' and Employees' Union of Workers, Perth (DTEU) on 
grounds that the union and the DTEU existed separately in name only and were no longer able to protect and 
further the interests of the employees within their scope of coverage without the efforts of the HSU being made on 
their behalf. 

(i) FBM 4 of 2013 was granted on 3 October 2013 by the Full Bench.  In its decision the Full Bench determined that 
the union had ceased to function as an employee organisation:  Re Health Services Union of Western Australia 
(Union of Workers) [2013] WAIRC 00861; (2013) 93 WAIG 1499 [2], [15] - [17]. 

8 In support of this application Mr Hill filed a statutory declaration made on 3 February 2015 in which he states that the union no 
longer exists as an entity and has no residual debts, liabilities, funds or property. 

Conclusion 
9 After having regard to the facts set out in the statutory declarations, the Full Bench is satisfied that the number of members of 

the union would not entitle it to registration under s 53 of the Act which requires an organisation to consist of not less than 200 
employees and that the organisation is defunct.  In these circumstances, the Full Bench is required to grant the application. 

10 Where a Full Bench is satisfied on the application of the Registrar that an organisation has, in the manner prescribed, requested 
that its registration be cancelled, the Full Bench is required by the use of the mandatory word 'shall' in s 73(12) of the Act to 
cancel the registration of the organisation:  The Registrar v Master Hairdressers' Association of WA, Industrial Union of 
Employers [2004] WAIRC 11936; (2004) 84 WAIG 2190. 

11 After hearing from Mr Anderson on behalf of the Registrar the Full Bench made the following order on 16 April 2015 that: 
The registration of the Salaried Pharmacists' Association Western Australian Union of Workers be and is hereby 
cancelled on and from the 16th day of April 2015. 

 
 

2015 WAIRC 00311 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE REGISTRAR, WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
APPLICANT 

-and- 
SALARIED PHARMACISTS' ASSOCIATION WESTERN AUSTRALIAN UNION OF 
WORKERS 

RESPONDENT 
CORAM FULL BENCH 

THE HONOURABLE J H SMITH, ACTING PRESIDENT 
CHIEF COMMISSIONER A R BEECH 
COMMISSIONER S M MAYMAN 

DATE THURSDAY, 16 APRIL 2015 
FILE NO. FBM 2 OF 2015 
CITATION NO. 2015 WAIRC 00311 
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Result Order issued 
Appearances 
Applicant Mr D J Anderson (of counsel) and Ms S Anderson 
Respondent No appearance 
 

Order 
This matter having come on for hearing before the Full Bench on 16 April 2015, and having heard Mr D J Anderson (of counsel) 
and Ms S Anderson on behalf of the applicant, and no appearance on behalf of the respondent, the Full Bench hereby orders — 

The registration of the Salaried Pharmacists' Association Western Australian Union of Workers be and is hereby 
cancelled on and from the 16th day of April 2015. 

By the Full Bench 
(Sgd.)  J H SMITH, 

[L.S.] Acting President. 
 

 

2015 WAIRC 00322 
APPLICATION TO CANCEL THE REGISTRATION OF THE W.A. DENTAL TECHNICIANS' AND EMPLOYEES' UNION 

OF WORKERS, PERTH 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

FULL BENCH 
CITATION : 2015 WAIRC 00322 
CORAM : THE HONOURABLE J H SMITH, ACTING PRESIDENT 

 CHIEF COMMISSIONER A R BEECH 
 COMMISSIONER S M MAYMAN 

HEARD : THURSDAY, 16 APRIL 2015 
DELIVERED : TUESDAY, 21 APRIL 2015 
FILE NO. : FBM 1 OF 2015 
BETWEEN : THE REGISTRAR, WESTERN AUSTRALIAN INDUSTRIAL RELATIONS 

COMMISSION 
Applicant 
AND 
W.A. DENTAL TECHNICIANS' AND EMPLOYEES' UNION OF WORKERS, PERTH 
Respondent 

 

CatchWords : Industrial Law (WA) - Application to cancel the registration of an organisation on grounds 
of the number of employees and members of the organisation would not entitle it to 
registration and the organisation is defunct 

Legislation : Industrial Relations Act 1979 (WA) s 53, s 62, s 73, s 73(12), s 73(12)(a), s 73(12)(b), s 
73(12a), s 73(13) 
Industrial Relations Commission Regulations 2005 (WA) reg 37, reg 76, reg 76(3) 

Result : Order made 
Representation: 
Applicant : Mr D Anderson (of counsel) 
Respondent : No appearance 
Solicitors: 
Applicant : State Solicitor for Western Australia 
 

Case(s) referred to in reasons: 
Re Health Services Union of Western Australia (Union of Workers) [2013] WAIRC 00861; (2013) 93 WAIG 1499 
The Registrar v Master Hairdressers' Association of WA, Industrial Union of Employers [2004] WAIRC 11936; (2004) 84 WAIG 

2190 
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Reasons for Decision 
THE FULL BENCH: 
The application and the requirements of the Act 
1 This is an application to cancel the registration of the W.A Dental Technicians' and Employees' Union of Workers, Perth (the 

union).  The application was brought by the Registrar before the Full Bench pursuant to s 73(12) of the Industrial Relations Act 
1979 (WA) (the Act).  Pursuant to s 73(12a) of the Act, the Registrar is required to make an application under s 73(12) in every 
case where it appears to her that there are sufficient grounds for doing so.  Section 73(13) also provides that proceedings for 
the cancellation of the registration of an organisation, or any of its rights under the Act, shall not be instituted otherwise than 
under s 73. 

2 Pursuant to s 73(12) of the Act, the Full Bench is required to cancel the registration of an organisation if it is satisfied on the 
application of the Registrar that: 

(a) the number of members of the organisation or, the number of employees of the members of the organisation 
would not entitle it to registration under section 53 or section 54, as the case may be; or 

(b) the organisation is defunct; or 
(c) the organisation has, in the manner prescribed, requested that its registration be cancelled. 

3 Whilst it is not clear from the application as to which subparagraph of s 73(12) of the Act that the application is brought, the 
evidence set out in the statutory declaration made by the Registrar, Susan Ivey Bastian, on 5 January 2015, and the submissions 
made on her behalf by Mr Anderson, made it plain that the application was made pursuant to s 73(12)(a) and s 73(12)(b) of the 
Act. 

4 Regulation 76 of the Industrial Relations Commission Regulations 2005 (WA) (the Regulations) provides for the procedure 
that the Registrar must comply with when an application to cancel the registration of an organisation is made under s 73(12) of 
the Act.  Regulation 76 provides: 

(1) Where an application is made by the Registrar under section 73(12) of the Act to cancel the registration of an 
organisation or association it is to be made in triplicate to the Full Bench in the form of Form 23. 

(2) The application is to state clearly the grounds on which it is made and the application is to be accompanied by a 
statutory declaration setting out the facts on which the Registrar relies. 

(3) The application is to be served on the organisation or association the registration of which is sought to be 
cancelled. 

(4) Where the respondent organisation or association intends to oppose the application, it must give notice of that 
objection in an approved form within 14 days of being served with the application, and otherwise the provisions 
of regulation 15 apply with respect to any such objection. 

(5) Where the respondent organisation or association intends to admit the facts (or any of them) on which the 
Registrar relies, it must, within 14 days of being served with the application, advise the Registrar in writing 
accordingly. 

(6) After the expiration of the time prescribed in subregulations (4) and (5) the Registrar is to ascertain from the 
President a date for hearing the application and, as soon as practicable after setting a hearing date, is to notify the 
organisation or association of the hearing. 

5 As required by reg 76, the Registrar filed an application on 5 January 2015, together with a statutory declaration made by her.  
Her statutory declaration sets out the grounds and facts upon which the application is made. 

6 Whilst reg 76(3) requires that the application be served on the organisation the registration of which is sought to be cancelled, 
it is apparent from the matters set out in the statutory declaration of Ms Bastian, together with correspondence and other 
documents on the Commission file, that although the organisation's registration is current, it has no officers or members, nor an 
office upon which the Registrar could serve a copy of the application.  The Health Services Union of Western Australia (Union 
of Workers) (the HSU) has held a 'caretaker' role on behalf of the union and its secretary, Mr Daniel Patrick Hill, had been the 
acting secretary of the union at least up until January 2003.  In these circumstances, the Full Bench is of the opinion that the 
requirements to serve the application on the organisation should be waived pursuant to reg 37 of the Regulations.  In any event, 
a copy of the application was served upon Mr Hill on 27 January 2015.  The reason why the application was served upon 
Mr Hill is that the HSU in its role of caretaker of the union has provided the information to the Registrar upon which she relies 
to make this application to cancel the registration of the union. 

7 In her statutory declaration the Registrar sets out the following evidence in support of the application: 
(a) A search of the records of the union indicates that the union last submitted a financial return on 24 March 1993.  

That financial return contained information relevant to the financial period covering two years to 31 May 1992. 
(b) In 2001, an officers and membership return was filed.  That document declared the organisation had office bearers 

and financial members at that time.  The acting secretary of the union, Mr Hill, declared that as at 1 January 2001, 
there were 21 members of the union and, in addition, identified three officers of the union. 

(c) A subsequent officers and membership return submitted by the union, containing information current as at 
1 January 2002, was declared by Mr Hill in May 2003 as the acting secretary of the union.  That return declared 
that the number of members of the union was zero and the only person holding office was Mr Hill himself, as the 
acting secretary. 
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(d) In May 2003, Mr Hill submitted an officers and membership return for the union which contained information 
current as at 1 January 2003.  The 2003 return declared again that the number of the members of the union was 
zero, and that the only person holding office was Mr Hill, as acting secretary. 

(e) From 2004 onwards, the Commission requested on at least an annual basis, that the union submit its outstanding 
returns, without success.  As a result, the union has failed to comply with its reporting obligations under the Act 
and the Regulations for some considerable time. 

(f) On 8 May 2012, Ms Sally Anderson, registry services manager, met with Mr Chris Panizza, an officer of the 
HSU, and a solicitor for the HSU, Mr Simon Millman.  At the meeting, the status of the union and the Registrar's 
view that an application ought to be made to cancel its registration was discussed. 

(g) The meeting held on 8 May 2012 concluded on the basis that the HSU would finalise the process to alter its rule 
relating to eligibility for membership and to make a formal application to the Full Bench of the Commission to 
expand the constitutional coverage of the HSU to allow persons currently falling within the constitutional 
coverage of the union, to become members of the HSU. 

(h) On 30 May 2013, the HSU made an application (FBM 4 of 2013) to the Full Bench of the Commission pursuant 
to s 62 of the Act to alter its r 3 – Constitution.  The alteration sought was to alter r 3 to cover persons eligible to 
be members of the union and the Salaried Pharmacists' Association Western Australian Union of Workers (SPA) 
on grounds that the union and the SPA existed separately in name only and were no longer able to protect and 
further the interests of the employees within their scope of coverage without the efforts of the HSU being made on 
their behalf. 

(i) FBM 4 of 2013 was granted on 3 October 2013 by the Full Bench.  In its decision the Full Bench determined that 
the union had ceased to function as an employee organisation:  Re Health Services Union of Western Australia 
(Union of Workers) [2013] WAIRC 00861; (2013) 93 WAIG 1499 [2], [15] - [17]. 

8 In support of this application Mr Hill filed a statutory declaration made on 3 February 2015 in which he stated that the union 
no longer exists as an entity and has no residual debts, liabilities, funds or property.  

Conclusion 
9 Where a Full Bench is satisfied on the application of the Registrar that an organisation has, in the manner prescribed, requested 

that its registration be cancelled, the Full Bench is required by the use of the mandatory word 'shall' in s 73(12) of the Act to 
cancel the registration of the organisation:  The Registrar v Master Hairdressers' Association of WA, Industrial Union of 
Employers [2004] WAIRC 11936; (2004) 84 WAIG 2190. 

10 After having regard to the facts set out in the statutory declarations, the Full Bench is satisfied that the number of members of 
the union would not entitle it to registration under s 53 of the Act which requires an organisation to consist of not less than 200 
employees and that the organisation is defunct.  In these circumstances, the Full Bench is required to grant the application. 

11 After hearing from Mr Anderson on behalf of the Registrar the Full Bench made the following order on 16 April 2015 that: 
The registration of the W.A. Dental Technicians' and Employees' Union of Workers, Perth be and is hereby cancelled on 
and from the 16th day of April 2015. 
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CHIEF COMMISSIONER A R BEECH 
COMMISSIONER S M MAYMAN 

DATE THURSDAY, 16 APRIL 2015 
FILE NO. FBM 1 OF 2015 
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Result Order issued 
Appearances 
Applicant Mr D J Anderson (of counsel) and Ms S Anderson 
Respondent No appearance 
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Order 
This matter having come on for hearing before the Full Bench on 16 April 2015, and having heard Mr D J Anderson (of counsel) 
and Ms S Anderson on behalf of the applicant and no appearance on behalf of the respondent, the Full Bench hereby orders — 

The registration of the W.A. Dental Technicians' and Employees' Union of Workers, Perth be and is hereby cancelled on 
and from the 16th day of April 2015. 

By the Full Bench 
(Sgd.)  J H SMITH, 

[L.S.] Acting President. 
 

 

2015 WAIRC 00318 
APPLICATION TO CANCEL THE REGISTRATION OF THE WEST AUSTRALIAN BRANCH, AUSTRALASIAN MEAT 

INDUSTRY EMPLOYEES UNION, INDUSTRIAL UNION OF WORKERS, PERTH 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

FULL BENCH 
CITATION : 2015 WAIRC 00318 
CORAM : THE HONOURABLE J H SMITH, ACTING PRESIDENT 

 CHIEF COMMISSIONER A R BEECH 
 COMMISSIONER J L HARRISON 

HEARD : THURSDAY, 16 APRIL 2015 
DELIVERED : MONDAY, 20 APRIL 2015 
FILE NO. : FBM 3 OF 2015 
BETWEEN : THE REGISTRAR, WESTERN AUSTRALIAN INDUSTRIAL RELATIONS 

COMMISSION 
Applicant 
AND 
WEST AUSTRALIAN BRANCH, AUSTRALASIAN MEAT INDUSTRY EMPLOYEES 
UNION, INDUSTRIAL UNION OF WORKERS, PERTH 
Respondent 

 

CatchWords : Industrial Law (WA) - Application to cancel the registration of an organisation on grounds 
that the number of employees and members of the organisation would not entitle it to 
registration and the organisation is defunct 

Legislation : Industrial Relations Act 1979 (WA) s 53, s 63, s 65, s 71, s 73(12), s 73(12)(a), 
s 73(12)(b), s 73(12a), s 73(13) 
Industrial Relations Commission Regulations 2005 (WA) reg 37, reg 76, reg 76(3), reg 78, 
reg 79 

Result : Order made 
Representation: 
Applicant : Mr D J Anderson (of counsel) 
Respondent : No appearance 
Solicitors: 
Applicant : State Solicitor for Western Australia 
 

Case(s) referred to in reasons: 
The Registrar v Master Hairdressers' Association of WA, Industrial Union of Employers [2004] WAIRC 11936; (2004) 84 WAIG 

2190 
Reasons for Decision 

THE FULL BENCH: 
The application and the requirements of the Act 
1 This is an application to cancel the registration of the West Australian Branch, Australasian Meat Industry Employees Union, 

Industrial Union of Workers, Perth (the union).  The application was brought by the Registrar, Susan Ivey Bastian, before the 
Full Bench pursuant to s 73(12) of the Industrial Relations Act 1979 (WA) (the Act). 
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2 Pursuant to s 73(12a) of the Act, the Registrar is required to make an application under s 73(12) in every case where it appears 
to her that there are sufficient grounds for doing so.  Section 73(13) provides that proceedings for the cancellation of the 
registration of an organisation, or any of its rights under the Act, shall not be instituted otherwise than under s 73. 

3 Pursuant to s 73(12) of the Act, the Full Bench is required to cancel the registration of an organisation if it is satisfied on the 
application of the Registrar that: 

(a) the number of members of the organisation or, the number of employees of the members of the organisation 
would not entitle it to registration under section 53 or section 54, as the case may be; or 

(b) the organisation is defunct; or 
(c) the organisation has, in the manner prescribed, requested that its registration be cancelled. 

4 The Registrar brings the application under s 73(12)(a) and s 73(12)(b) of the Act. 
5 Regulation 76 of the Industrial Relations Commission Regulations 2005 (WA) (the Regulations) provides for the procedure 

that the Registrar must comply with when an application to cancel the registration of an organisation is made under s 73(12) of 
the Act.  Regulation 76 provides: 

(1) Where an application is made by the Registrar under section 73(12) of the Act to cancel the registration of an 
organisation or association it is to be made in triplicate to the Full Bench in the form of Form 23. 

(2) The application is to state clearly the grounds on which it is made and the application is to be accompanied by a 
statutory declaration setting out the facts on which the Registrar relies. 

(3) The application is to be served on the organisation or association the registration of which is sought to be 
cancelled. 

(4) Where the respondent organisation or association intends to oppose the application, it must give notice of that 
objection in an approved form within 14 days of being served with the application, and otherwise the provisions 
of regulation 15 apply with respect to any such objection. 

(5) Where the respondent organisation or association intends to admit the facts (or any of them) on which the 
Registrar relies, it must, within 14 days of being served with the application, advise the Registrar in writing 
accordingly. 

(6) After the expiration of the time prescribed in subregulations (4) and (5) the Registrar is to ascertain from the 
President a date for hearing the application and, as soon as practicable after setting a hearing date, is to notify the 
organisation or association of the hearing. 

6 As required by reg 76, the Registrar filed an application on 11 February 2015, together with a statutory declaration made by 
her.  Her statutory declaration and the attachments to her statutory declaration set out the grounds and the facts upon which the 
application is made.  Whilst reg 76(3) of the Regulations requires that the application be served on the organisation the 
registration of which is sought to be cancelled, it is apparent from the matters set out in the statutory declaration made by the 
Registrar, together with the attachments to her statutory declaration, that although the organisation's registration is current, it 
has no officers or members nor an office upon which the Registrar could serve a copy of the application. 

7 In these circumstances, the Full Bench was of the opinion that the requirement to serve the application on the organisation 
should be waived pursuant to reg 37 of the Regulations.  In any event, a copy of the application was served upon: 

(a) Mr Graham Smith, the Federal secretary of the Australasian Meat Industry Employees' Union; 
(b) Mr John Da Silva, branch organiser, Australasian Meat Industry Employees' Union; and 
(c) Mr Peter Legg, organiser, Australasian Meat Industry Employees' Union. 

8 The reason why the application was served upon these officers of the Australasian Meat Industry Employees' Union is that the 
union is the holder of a certificate made pursuant to s 71 of the Act made on 24 June 1981 exempting the union from the 
requirement to hold elections as its counterpart Federal body is the Australasian Meat Industry Employees' Union. 

The grounds and factual circumstances supporting the application 
9 The Registrar in her statutory declaration sets out the following relevant facts and circumstances in support of the application: 

(a) In 2009, Deputy Registrar Sue Hutchinson became aware that the union had not complied with its reporting 
obligations under the Act and Regulations for a number of the preceding reporting periods. 

(b) In December 2012, Ms Hutchinson, along with Registry Services Manager, Ms Sally Anderson, met with 
Mr Graham Smith who is the Federal secretary of the Australasian Meat Industry Employees' Union.  The 
purpose of that meeting was to inquire as to the status of the union and discuss whether its registration ought to be 
maintained.  At the meeting, Mr Smith provided the following relevant information: 
(i) On 11 September 2009, alterations were made to the rules of the Australasian Meat Industry Employees' 

Union by Fair Work Australia.  Those alterations extended the boundaries of constitutional coverage of 
the South Australian Branch of the Australasian Meat Industry Employees' Union so as to encompass the 
entire State of Western Australia, which in effect, resulted in the dissolution of the Western Australian 
Branch of the Australasian Meat Industry Employees' Union. 

(ii) Following the 2009 rule alterations, the administration of the Australasian Meat Industry Employees' 
Union Western Australian membership was conducted in South Australia, by the South Australian 
Branch, which now maintained constitutional coverage of eligible employees residing in Western 
Australia. 

(iii) The union had no financial activity, no assets, and no members. 
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(c) On 11 February 2013, the Commission received an undated letter from Mr Smith in which Mr Smith stated as 
follows: 
(i) He agreed it was appropriate for the Registrar to initiate an application to cancel the registration of the 

union on the basis that it had become defunct. 
(ii) The union had no financial members and its committee of management had not met since the 

amalgamation of the Western Australian Branch of the Australasian Meat Industry Employees' Union 
with the South Australian Branch some three years ago. 

(iii) The union no longer exists, other than on paper.  It holds no assets and has no financial dealings of any 
sort. 

(iv) Unfortunately during the amalgamation consideration was not given to the winding up of the union and 
they now find themselves with no membership to call the meeting to dissolve the union as per its rules. 

(d) The Registrar formed the view from the information provided by Mr Smith that there were no longer any financial 
members of the union and no duly elected committee of management to convene a special meeting to dissolve the 
union in accordance with r 37 of the rules of the union. 

(e) In February 2013, Ms Hutchinson and Ms Anderson met with Mr Legg and Mr Da Silva who were past officers 
and members of the committee of management of the union.  Mr Da Silva had been its vice-president and 
Mr Legg an organiser.  At the meeting in February 2013, Mr Legg and Mr Da Silva informed Ms Hutchinson and 
Ms Anderson that the information provided by Mr Smith was, on the face of it, complete and accurate. 

(f) On 24 April 2013, Mr Smith made a statutory declaration in which he reiterated relevant matters that he had 
previously addressed in the meeting with Ms Hutchinson and Ms Anderson and in his letter received by the 
Commission on 11 February 2013. 

(g) On 6 May 2013, Mr Legg and Mr Da Silva made statutory declarations in which they each stated that they were in 
agreement with the statutory declaration provided by Mr Smith dated 24 April 2013. 

(h) The records held by the Commission record that the most recent officers and membership return submitted on 
behalf of the union in satisfaction of the requirements of s 63 of the Act and reg 78 of the Regulations was filed 
on 13 February 2009. 

(i) The records held by the Commission also record that the most recent financial return submitted on behalf of the 
union in satisfaction of the requirements of s 65 of the Act and reg 79 of the Regulations was on 20 November 
2007.  The Registrar, however, noted that the financial statements provided at that time appear to relate to the 
counterpart Federal body and not the union. 

10 Where a Full Bench is satisfied on the application of the Registrar that an organisation has, in the manner prescribed, requested 
that its registration be cancelled, the Full Bench is required by the use of the mandatory word 'shall' in s 73(12) of the Act to 
cancel the registration of the organisation:  The Registrar v Master Hairdressers' Association of WA, Industrial Union of 
Employers [2004] WAIRC 11936; (2004) 84 WAIG 2190. 

11 After having regard to the circumstances of this matter set out in the statutory declaration made by the Registrar and the 
attachments to that document, including the statutory declarations made by Mr Smith, Mr Da Silva and Mr Legg, the Full 
Bench was satisfied that the number of members of the union would not entitle it to registration under s 53 of the Act which 
requires an organisation to consist of not less than 200 employees and that the organisation is defunct.  In these circumstances, 
the Full Bench was required to grant the application. 

12 After hearing from Mr Anderson on behalf of the Registrar, the Full Bench made the following order on 16 April 2015 that: 
The registration of the West Australian Branch, Australasian Meat Industry Employees Union, Industrial Union of 
Workers, Perth be and is hereby cancelled on and from the 16th day of April 2015. 
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Result Order issued 
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Applicant Mr D J Anderson (of counsel) and Ms S Anderson 
Respondent No appearance 
 

Order 
This matter having come on for hearing before the Full Bench on 16 April 2015, and having heard Mr D J Anderson (of counsel) 
and Ms S Anderson on behalf of the applicant and no appearance on behalf of the respondent, the Full Bench hereby orders — 

The registration of the West Australian Branch, Australasian Meat Industry Employees Union, Industrial Union of 
Workers, Perth be and is hereby cancelled on and from the 16th day of April 2015. 

By the Full Bench 
(Sgd.)  J H SMITH, 

[L.S.] Acting President. 
 

PUBLIC SERVICE ARBITRATOR—Awards/Agreements—Variation of— 

2015 WAIRC 00332 
WA HEALTH - HSUWA - PACTS INDUSTRIAL AGREEMENT 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2015 WAIRC 00332 
CORAM : CHIEF COMMISSIONER A R BEECH 

 ACTING SENIOR COMMISSIONER P E SCOTT 
 COMMISSIONER S M MAYMAN 

HEARD : MONDAY, 23 FEBRUARY 2015, TUESDAY, 24 FEBRUARY 2015, 
THURSDAY, 26 FEBRUARY 2015 

DELIVERED : THURSDAY, 23 APRIL 2015 
FILE NO. : PSAAG 19 OF 2014 
BETWEEN : THE MINISTER FOR HEALTH IN HIS INCORPORATED CAPACITY UNDER S.7 

OF THE HOSPITALS AND HEALTH SERVICES ACT 1927 (WA) AS THE 
HOSPITALS FORMERLY COMPRISED IN THE METROPOLITAN HEALTH 
SERVICE BOARD, THE PEEL HEALTH SERVICES BOARD, AND WA COUNTRY 
HEALTH SERVICE 
Applicant 
AND 
HEALTH SERVICES UNION OF WESTERN AUSTRALIA  
(UNION OF WORKERS) 
Respondent 

 

CatchWords : Commission in Court Session – WA Health – HSUWA – PACTS Industrial Agreement 2014 
– Arbitration of salary increases in industrial agreement – Public Sector Wages Policy 
Statement 2014 – State of WA economy – Government expenditure – Principal objects of 
the Act – WA public health system – Timing of the implementation of the government 
wages policy – Equity in salary rates – Internal equities – Comparison salary increases of 
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Result : Salary increases determined 
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Applicant : State Solicitor for Western Australia 
Respondent : Slater and Gordon Lawyers  
 

Case(s) referred to in reasons: 
Civil Service Association of Western Australia Incorporated, Department of Indigenous Affairs and Others [2004] WAIRC 12131 
at [160]; (2004) 84 WAIG 2535 
Health Services Union of Western Australia (Union of Workers) v Minister for Health – The Minister for Health is Incorporated as 
the Board of the Hospitals formerly comprised in the Metropolitan Health Service Board under s7 of the Hospitals and Health 
Services Act 1927 (WA) and has delegated all the powers and duties as such to the Director General of Health [2014] WAIRC 
00371; (2014) 94 WAIG 566 
Hospital Salaried Officers Association of Western Australia (Union of Workers) v Hon Minister for Health and others [2006] 
WAIRC 03473 at [14]; (2006) 86 WAIG 279 (“Health Professionals Work Value case”) 
Hospital Salaried Officers Association of Western Australia (Union of Workers) v Royal Perth Hospital and others [2002] WAIRC 
07218; (2002) 83 WAIG 23 at [156] (“Clinical Psychologists case”) 
The Minister for Health in his incorporated capacity under s.7 of the Hospitals and Health Services Act 1927 (WA) as the Hospitals 
formerly comprised in the Metropolitan Health Service Board Minister v The Health Services Union of Western Australia (Union of 
Workers) [2013] WAIRC 00836; (2013) 93 WAIG 1565 (“Frontline Clerical Positions case”) 
The Minister for Health in his incorporated capacity under s. 7 of the Hospitals and Health Services Act 1927 (WA) as the 
Hospitals formerly comprised in the Metropolitan Health Service Board, the Peel Health Services Board, WA Country Health 
Service and the Western Australian Alcohol and Drug Authority v United Voice WA [2014] WAIRC 01083; (2014) 94 WAIG 1621 
(“UV case”) 

Reasons for Decision 
1 This is our unanimous decision.  The WA Health – HSUWA – PACTS Industrial Agreement 2014 (‘the 2014 Agreement’) was 

registered on 8 December 2014.  The parties to the Agreement were not able to agree on the salary increases to apply.  They 
have agreed under s 42G of the Industrial Relations Act 1979 (the Act) that the increases are to be determined by the 
Commission within the following limits:   

1. The first salary increase arbitrated within a range of 2.75% to 4% and which will apply on and from 1 July 
2014; and  

2. A second salary increase arbitrated within a range of 2.5% to 5% and which will apply on and from 1 July 2015.   
The legislation 
2 Section 42G of the Act gives an express power to the Commission to make an order as to specified matters on which 

agreement has not been reached.  In deciding the terms of an order the Commission may have regard to any matter it considers 
relevant (s 42G(4)).  The manner in which the Commission is to exercise its jurisdiction is set out in s 26 as follows. 

(1) In the exercise of its jurisdiction under this Act the Commission — 
(a) shall act according to equity, good conscience, and the substantial merits of the case without regard to 

technicalities or legal forms; and 
(b) shall not be bound by any rules of evidence, but may inform itself on any matter in such a way as it 

thinks just; and 
(c) shall have regard for the interests of the persons immediately concerned whether directly affected or 

not and, where appropriate, for the interests of the community as a whole; and 
(d) shall take into consideration to the extent that it is relevant — 

(i) the state of the national economy; 
(ii) the state of the economy of Western Australia; 
(iii) the capacity of employers as a whole or of an individual employer to pay wages, salaries, 

allowances or other remuneration and to bear the cost of improved or additional conditions 
of employment; 

(iv) the likely effects of its decision on the economies referred to in subparagraphs (i) and (ii) 
and, in particular, on the level of employment and on inflation; 

(v) any changes in productivity that have occurred or are likely to occur; 
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(vi) the need to facilitate the efficient organisation and performance of work according to the 
needs of an industry and enterprises within it, balanced with fairness to the employees in the 
industry and enterprises; 

(vii) the need to encourage employers, employees and organisations to reach agreements 
appropriate to the needs of enterprises and the employees in those enterprises. 

(2A) In making a public sector decision the Commission must take into consideration the following —  
(a) any Public Sector Wages Policy Statement that is applicable in relation to negotiations with the 

public sector entity; 
(b) the financial position and fiscal strategy of the State as set out in the following —  

(i) the most recent Government Financial Strategy Statement released under the Government 
Financial Responsibility Act 2000 section 11(1) and made publicly available under section 
9 of that Act; 

(ii) the Government Financial Projections Statement; 
(iii) any submissions made to the Commission on behalf of the public sector entity or the State 

government; 
(c) the financial position of the public sector entity as set out in the following —  

(i) the part of the most recent budget papers tabled in the Legislative Assembly that deals with 
the public sector entity under the title “Agency Information in Support of the Estimates” 
or, if the regulations prescribe another part of those budget papers, that other part; 

(ii) any submissions made to the Commission on behalf of the public sector entity or the State 
government. 

3 The Commission also has regard for the principal objects of the Act. 
Outline of the position of the Minister for Health 
4 The Minister seeks an order that the salary increases be 2.75% and 2.5% respectively.  This is appropriate because it will, if the 

current forecast is accurate, exceed the Consumer Price Index increase for the financial year 2014/2015 and match the CPI 
increase forecast for 2015/2016.  This will maintain or slightly increase the real value of salaries which is fair.  The Minister 
states that it is incumbent on a party seeking higher increases to point to factors which would make the increases proposed by 
the Minister unfair.   

5 The Minister points to s 26 of the Act and submits that the factors which the Commission must take into account means the 
Commission is to have regard to the ‘overall fairness’ of an outcome.  This involves taking account of the interests of the 
employer, the employees and, no less importantly, the interests of the community or the public interest.  Sections 26(2A) – 
(2C) make clear, to the extent that it was not previously so, that where the government has a strategy on behalf of the people of 
Western Australia in relation to its financial position, the Commission must consider the impact of the exercise of its 
jurisdiction upon that strategy.  Public Sector Wages Policy Statements must be taken into account by the Commission.   

6 The Minister submits that the State’s financial position is problematic and the government has devised a strategy on behalf of 
the people of Western Australia to address the problems.  The Public Sector Wages Policy Statement 2014 is central, perhaps 
paramount, to the success of that strategy.  The Minister submits that given the tenuous bases for salary increases greater than 
the maintenance of real wages, the government’s strategy is decisive.   

7 The Minister submits that there is nothing unfair to the employees covered by the 2014 Agreement resulting from the 
Minister’s position given:   

(a) the absence of productivity improvements in the 2014 Agreement;  
(b) increased activity in some areas of the public health system alone is not a sound basis for a salary increase for 

any employee, let alone an across the board increase; and  
(c) salary increases awarded to other, different, employee groups is an unsound and dangerous basis for salary 

increases for employees under the 2014 agreement even if they have the same employer.  This is especially so 
where, as here, those salary increases occurred for reasons particular to the groups receiving them, at a different 
time and in different circumstances.   

8 The Minister called evidence from Mr Neil Fergus, the Assistant Director, Health Industrial Relations Service for the 
Department of Health and from Mr Richard Watson, the Acting Executive Director of the Economic Business Unit of the WA 
Department of Treasury, which provides advice to the government on economic and financial policy issues, including 
responsibility for financial arrangements with the Commonwealth, monitoring and forecasting economic and revenue 
performance, State taxation policy and the statutory reporting on State finances.   

Outline of the position of the HSU 
9 The Health Services Union of Western Australia (Union of Workers) (HSU) submits that it represents more than 16,000 people 

employed in the WA public health system, being allied health and other professional staff, administrative, clerical and 
technical staff (PACTS).   

10 It claims increases in salaries and wages comparable to the increases recently received by other public health workers in 
Western Australia such as doctors, nurses and support staff, who received pay rises of around 4%.  It says efficiencies, 
improvements and increased complexity of work mean that a wage increase in excess of what the Minister has offered is fair.   
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11 The HSU says that the employees represented by the HSU have contributed to the unprecedented level of change within the 
public health system including new hospitals and services, service reconfiguration, funding changes and other changes, all of 
which are, according to the government itself, directed towards delivering better and more efficient and productive health 
services.   

12 The HSU points to changes to work design and work practices such as the 4 Hour Rule, significant and ongoing productivity 
improvements in health service delivery to which employees under the 2014 Agreement have contributed directly and in 
conjunction with other health service employees who are engaged in the delivery of health services within the integrated and 
multidisciplinary environment within which health services are delivered.   

13 The HSU also points to equity within the level of increases in rates of salary for PACTS in comparison with other employees 
in the public health system, ongoing efficiencies and improvements gained from the continuing flexibilities and customised 
provisions in the 2014 Agreement.  The HSU says there are no economic considerations such that they would preclude the 
Commission from making an order for the salary increases the union seeks.   

14 The HSU called evidence from Mr Dan Hill who is the secretary of the HSU and who has held that position for over 21 years, 
having been employed by the HSU for over 35 years.  There are 66 attachments to Mr Hill’s statement.   

15 The HSU also called evidence from the following:  
- Mr Jonathan Nugent, Pharmaceutical Benefits Scheme Reform Pharmacist at Sir Charles Gairdner Hospital for 19 months 

and who has been employed by WA Health for nine years. 
- Mr Ian Cooper, Head of Department, Physiotherapy at Sir Charles Gairdner Hospital and who has been in that position for 

two years, and employed by WA Health for 29 years. 
- Ms Cheryl Hamill, Acting Chief Librarian at Fiona Stanley Hospital and who has been in that position for two months and 

employed by WA Health for 36 years.   
- Mr Benjamin Devine, Complex Care Coordinator at North Metropolitan Health Service and who has been in that position 

for more than four years, and employed by WA Health for over nine years.   
- Ms Mary Joyce is Head of the Social Work Department at Sir Charles Gairdner Hospital and who has held that position 

for 15 years and employed by WA Health for 34 years. 
- Mr David Miotti, who is General Manager, PathWest at Fiona Stanley Hospital and has been in that position for eight 

years, and employed by WA Health for 26 years.   
16 The HSU says that the application of the government wages policy to the employees covered by the 2014 Agreement would be 

unfair for three reasons.  The first is what it described as the ‘internal equities’ argument.   
- The ‘internal equities’ issue – HSU submission 

17 The HSU emphasises a comparison only with other public health system employees who work alongside and with HSU 
members in providing the WA health service, arguing it would be unfair to grant all groups but HSU members a pay rise of 3.5 
- 5% in the context in which those pay rises were given.   

18 The HSU’s reference to other health employees is primarily to registered nurses.  The HSU points to the wage increases in the 
industrial agreements applicable to registered nurses under various industrial agreements such as the WA Health – Australian 
Nursing Federation – Registered Nurses, Midwives, Enrolled (Mental Health) and Enrolled (Mothercraft) Nurses Industrial 
Agreement 2013 (the registered nurses agreements) registered on 16 October 2014 and which have a nominal expiry date of 
30 June 2016.  The wage increases are:   

(1) 5% on and from 1 July 2013, 
(2) 4% on and from 1 July 2014, and  
(3) 5% on and from 1 July 2015.   

19 The HSU notes that the total wage increases of 14% agreed to by the government with The Australian Nursing Federation, 
Industrial Union of Workers Perth (ANF) for registered nurses were in excess of the 12.75% capped high point of the 
government wages policy that applied at the time the rates were agreed (ex D).  Further, the government did not restrict the 
increases only to registered nurses.  The government also agreed to pay the same wage increases to enrolled nurses and 
aboriginal health workers and others employed under the WA Health – United Voice – Enrolled Nurses, Assistants in Nursing, 
Aboriginal and Ethnic Health Workers Industrial Agreement 2014 (the UV Enrolled Nurses Agreement 2014).  The registered 
nurses agreements and the UV Enrolled Nurses Agreement 2014 are estimated to cover approximately 17,200 employees.   

20 The HSU acknowledges that there is no formal or historical link between wages increases for registered nurses within the 
public health system and salary increases for the PACTS represented by the HSU (evidence of Mr Hill, ts 106).  The HSU also 
acknowledges that headline percentage increases for HSU members since 1996 show that sometimes PACTS have received 
higher percentage salary increases than the percentage increases received by registered nurses, and sometimes they have 
received lower increases (ts 108).   

21 However, the HSU points to the fact that the dates of the two wage increases under the 2014 Agreement are the same as the 
second two wage increases under the registered nurses agreements, namely 1 July 2014 and 1 July 2015.  The HSU says that it 
sought only a two-year term for the 2014 Agreement in order that the dates of the two wage increases align with the registered 
nurses agreements.   

22 The point made by the HSU is that the wage increases for registered nurses cannot be explained on the basis of some reduction 
or compromise of conditions, or for structural efficiencies, nor was it in recognition of any work value assessment of registered 
nurses.  The HSU acknowledges that the wage increases agreed to be paid to registered nurses were agreed on the eve of a 
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State election and there were particular circumstances that gave rise to them occurring (ts 138) but the fact that it was then 
flowed on to the UV Enrolled Nurses Agreement 2014 and, according to the HSU, to medical practitioners, shows it would be 
unfair to preclude the HSU members from a similar wage increase.   

23 The HSU submits that not to apply the same percentage increases to PACTS as applied to registered nurses would be to reward 
those who took industrial action, or threatened to escalate industrial action, but not those who sought arbitration.  It would send 
the wrong message to the HSU, unions and employees throughout the State (ts 138).  It would be contrary to the principal 
objects of the Act which include the promotion of goodwill in industry and seeking to provide means for preventing and 
settling industrial disputes not resolved by amicable agreement.   

24 The HSU’s reference to other health employees is also to medical practitioners.  The HSU points to the industrial agreements 
covering medical practitioners which came into effect on 23 December 2013.  The salary increases payable are:   

(1) 3.75% on and from 1 October 2013; 
(2) 3.75% on and from 1 October 2014; and  
(3) 3.5% on and from 1 October 2015. 

25 The HSU says that the industrial agreements covering medical practitioners were negotiated under the terms of the 2009 
government wages policy and noted that there are no linked improved efficiency/work practice reform initiatives contained in 
their terms, however there were a number of improved conditions and benefits for medical practitioners (ex 8 at [55]).   

26 The HSU makes the submission that an Australian Medical Association (WA) Incorporated circular to its members (ex 8, DPH 
18) lists a number of efficiency measures that have not been actually specified in the agreements.  While the effective 
implementation of those measures requires the active participation of medical practitioners, effective implementation also 
relies heavily on the active engagement and support of PACTS.   

27 These efficiency measures are the reason the medical practitioners received increases above projected CPI to the level of the 
WPI forecast at the time, however the government refused to offer increases above government wages policy to the HSU for 
the 2014 Agreement.  This is unfair.   

28 The HSU notes that employees covered by the UV Enrolled Nurses Agreement 2014 received more favourable treatment given 
that in their case the forecast applied was the forecast at the commencement of negotiations and was a forecast more 
favourable than the forecast applied to the negotiations for medical practitioners.  This shows the government applies its wages 
policy in different ways at the same time to two different groups of employees employed by the same employer.  The HSU 
suggests this shows the arbitrary way in which the government applies its wages policy, or alternatively that the policy should 
be regarded more as a guide than as a strict parameter.  The current wages policy was announced by the government on 
13 June 2013, however, it was not implemented until 1 November 2013, being applied to all public sector industrial 
agreements that expire after that date.   

29 The HSU also refers to the industrial agreement for health support workers, the United Voice – Support Workers Agreement 
2012 AG 51 of 2012 which provides for the following wage increases: 

(1) 4.5% agreed from 5 December 2012; 
(2) 4.25% arbitrated from 1 August 2013, and 
(3) 4.25% arbitrated from 1 August 2014.   

30 In Mr Hill’s evidence the HSU notes that the support workers agreement straddles what it sees as the major industrial 
agreements operating in the public health system.  The support workers agreement represented ‘the last of that previous wage 
round’ and wage rates were arbitrated rather than agreed (ex 8 at [76]).   The support workers agreement formed part of the 
background of rates taken into account by the HSU in considering what is a fair wages outcome for its members, however the 
emphasis is on the wage increases received by nurses and also by medical practitioners. 
- The ‘internal equities’ issue – the Minister’s submission 

31 The Minister submits that the salary increases for registered nurses were achieved in unique circumstances, having no 
application to the present case.  In the lead up to the 2013 State election, registered nurses took industrial action and planned a 
strike for 25 February 2013 with rolling stoppages to continue thereafter.  The agreement was reached with the ANF on 
25 February 2013.  The Minister points out that the HSU itself conducted an industrial campaign in support of the 
2014 Agreement, including a stop work rally held at Parliament House on 25 June 2014 (ex A at [35]) and 12 hour rolling 
stoppages ([38]), before the Commission on its own motion convened a conference and made recommendations which resulted 
in industrial action being suspended.   

32 The Minister rejects any submission that the salary increases received by medical practitioners is relevant to the salary 
increases to be applied to the PACTS.  The evidence of Mr Fergus emphasises that the pay increases for any given discrete 
employee group or groups within the public health system is not a reliable or reasonable way to determine the pay increase for 
another discrete group.  This is because pay increases have been arrived at by a variety of measures, in a variety of 
circumstances, have taken into account matters which may be applicable only to the particular group concerned, have been 
arrived at with different policies applying, do not necessarily involve any comparison or assessment of the duties of one 
employee group as against those of another employee group, and are arrived at in the context of varying economic and 
financial circumstances.   

33 In Mr Fergus’ evidence the circumstances of the industrial agreements for medical practitioners included:   
1. Provision for doctors in training to break their employment to undertake a period of employment in privately 

operated hospitals within the State in certain circumstances;  
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2. One additional week of professional development leave for senior practitioners;  
3. Articulation of enforceable obligations for the professional responsibilities of practitioners;  
4. Changing the structure of the head of department allowance; 
5. Improved contract completion payment provisions for senior practitioners;   
6. Capacity to engage interns on a part time basis; and  
7. The higher duties provision moved from the general provisions section of the industrial agreement to the 

doctors in training provision (ex A at [89]).   
34 The Minister rejects any suggestion that the salary increases to be determined by the Commission should take into account 

salary increases achieved by medical practitioners and registered nurses employed by the Minister.  The Minister does not 
dismiss the facts that they have the same employer as the HSU’s members, that those members work alongside medical 
practitioners and registered nurses in the delivery of healthcare, and that they all work in the public health system in Western 
Australia; however, there is no established historical link between salary increases for medical practitioners and registered 
nurses and salary increases for HSU members. 

35 In the Minister’s view, the Commission’s task is to undertake a far more objective and sophisticated analysis of the matter and 
it must assess the exact extent to which it is actually unfair that the salary increases for medical practitioners and registered 
nurses is greater than the salary increases offered to PACTS by the Minister.   

36 The Minister submits that, objectively, the difference between the amount the Minister says the Commission should award and 
the salary increases achieved by medical practitioners and registered nurses is not unfair in any way.  It is not demonstrative of 
something negative about the way the Minister regards and treats the respondent’s members, especially given the good pay 
increases they have received over a long period of time.  The Minister says that the HSU’s members are well paid, including 
by interstate comparisons.  Once the circumstances of the economic considerations and the significance of the Public Sector 
Wages Policy Statement 2014 are fully understood, the differences in the salary increases achieved by medical practitioners 
and registered nurses could not result in a finding that the salary increases of 2.75% and 2.5% were unfair in such a way that 
the Commission should award a higher increase.   

37 The Minister submits that even under the concept of comparative wage justice, there had to be something intrinsic about the 
value of the work being done to warrant the salary increase, even if the assessment was only whether the work being done had 
the same value when compared to the work of the group being paid the higher wage.  There are many considerations which 
affect salary increases for each group and, the Minister submits, the endless variety of those considerations means that a 
comparison of the outcomes is at best inexact and at worst completely meaningless.   

38 The Minister submits that the economic circumstances that were present when the registered nurses received their wage rise in 
2013 and when the medical practitioners received their salary rise are not present now: things have changed, and for the worse.  
The government has a plan to address that, and those circumstances mean that even if there could be said to be a link between 
the wage increases received by those groups of employees and the PACTS, the change in economic circumstances ought to be 
determinative.   

39 The Minister also submits that there are many HSU-covered employees who do not work alongside medical practitioners and 
registered nurses.   
- The ‘internal equities’ issue – Consideration 

40 We find that there is no historical link or nexus between the salary increases given to registered nurses and the salary increases 
given to the PACTS represented by the HSU.   

41 The evidence of past wage increases in the statements of both Mr Fergus and Mr Hill does show a general consistency in the 
percentage increase to registered nurses and the PACTS represented by the HSU.  This is likely to be, as the Minister suggests, 
by coincidence rather than by design because of the cycle of enterprise agreement negotiations common to both groups of 
employees and, in recent years, the application of a government wages policy to the circumstances of the employees to be 
covered by the enterprise agreement being negotiated.   

42 The lack of any historical link or nexus between the salary increases given to registered nurses and the salary increases given to 
the PACTS means the HSU’s submission that the 2014 Agreement should contain the same percentage wage increase given to 
nurses must fail.  It is clear that headline percentage increases for PACTS since 1996 sometimes were higher than the 
percentage increases received by registered nurses and sometimes lower.   

43 The HSU submits that to not apply the same percentage increases to PACTS as applied to registered nurses will reward those 
who took industrial action, or threatened to escalate industrial action, but not those who sought arbitration.  We do not agree: 
those who took industrial action, or threatened to escalate it, have received the reward of the increases the government offered 
to them.   

44 We find also that there is no established or historical link between the salary increases granted to medical practitioners and the 
PACTS.  Increases granted to medical practitioners in their industrial agreements do not, of themselves, provide a basis for 
increasing the salaries in the 2014 Agreement by a corresponding percentage.   

45 Nevertheless, there has been a general consistency in the past percentage increases to the salaries of medical practitioners and 
to the salaries of PACTS.  As is the case with the percentage increases to nurses’ wages over time, this is likely to be result of 
coincidence rather than design.  

46 The HSU submits that to the extent to which medical practitioners received the benefit of what flowed from the agreement 
reached with nurses, then it should apply also to the PACTS.  However, the extent to which medical practitioners did receive a 
benefit from a ‘flow on’ from the wage increase to nurses has not been established.   
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47 In our view, there is substance in the HSU submission that effective implementation of efficiency measures including those 
identified in the medical practitioners agreement also relies heavily on the active engagement and support of PACTS.  The 
extent of this was not the subject of detailed evidence and is not easy to quantify, however, it is a relevant consideration.    
- A further issue – Timing  

48 Before reaching a conclusion on what the HSU described as the ‘internal equities’ argument, it is necessary to consider the 
HSU’s third reason why the application of the government wages policy would be unfair.   

49 The HSU points to the timing of the implementation of the government wages policy.  The HSU acknowledges, correctly, that 
the Commission is not to judge the fairness of the government wages policy.  What the HSU does submit is that the application 
of the 2014 policy has caused an unfairness due to the timing of its application because the other employees within the 
integrated health system will have reached two sets of industrial agreements under the 2009 policy but the PACTS represented 
by the HSU will have reached only one.   

50 The HSU urges the Commission to look in a holistic way at the position it presents in relation to the wage and salary increases 
in the registered nurses agreements, in the UV Enrolled Nurses Agreement 2014 and in the medical practitioners agreements 
on the one hand, and the salary increase sought for PACTS who work alongside them.  It states that all of these employees 
together are part of an integrated workforce that provides health services and it would be unfair to grant all groups but one a 
pay rise of between 3.5% to 5%, for example, because of the context in which those pay rises were given.   

51 The State Government Wages Policy 2009 is the wages policy which applied prior to the State Government Wages Policy 
2014.  It applied to enterprise agreements expiring after 1 July 2009.  It was based, generally, upon wage increases being no 
greater than forecast movements in the CPI for Perth, but wage increases could be negotiated up to the higher level of the 
forecast movement in the Wage Price Index for Perth in exchange for trade-offs or efficiencies.   

52 However, the evidence shows that both salary increases of 2.75% from 1 July 2014 and 2.5% from 1 July 2015 for PACTS in 
the 2014 Agreement are significantly less in percentage terms than the corresponding wage increases in the registered nurses 
agreements and the UV Enrolled Nurses Agreements 2014 of 4% and 5%, and the corresponding salary increases for medical 
practitioners of 3.75% and 3.5%.  They are also significantly less than the arbitrated wage increase for support workers of 
4.25% from 1 August 2014. 

53 The fact that the salary increase offered to the PACTS in the 2014 Agreement is significantly less than the increase received by 
registered nurses is largely, though not entirely, the result of the difference between the 2009 and 2014 State wage policies.  
The wage increase available under the 2009 government wages policy was able to be 4.25% (the projected WPI) compared 
with 2.75% (the projected CPI) available now.   

54 It is also the result of the further 0.75% in the first year, 0.25% in the second year and 0.75% in the third year agreed between 
the government and the ANF.  The fact that the government reached an agreement with the ANF on the eve of an election for a 
wage increase which exceeded the then government wages policy has formed the most significant part of the HSU case, 
perhaps inevitably.  It is no surprise that it would be relied upon by the HSU in its negotiations for the 2014 Agreement, and in 
these proceedings.  It has not assisted the Minister’s argument that the State government wages policy should be applied 
uniformly and without exception.   

55 We note that fairness is a relative concept, and the circumstances of each industrial agreement being reached are different.  In 
that regard, we endorse the comments of Scott C that:   

Comparative wage justice is not available as a basis for salary increases. One cannot use any particular individual or 
group of bargaining outcomes external to this group as the basis of a salary increase for this group for a number of 
reasons. The first consideration is that each set of negotiations brings with it unique circumstances. These include the 
history of bargaining for that group and whether it took account of structural or classification changes, work value, or 
adjustments to conditions as part of a total package. For example, one agreement might focus on costly adjustments to 
conditions applicable to a large group at a particular location, and another may aim to provide greater benefits to a group 
at the lower levels of classification according to their numbers. Another consideration might recognise a higher 
qualification, and yet another might need to take account of attraction and retention issues. The terms of an agreement and 
the timing of it may also be considerations. The realities of negotiations often mean that one segment of employees within 
the group has a greater need than another.  A satisfactory outcome to any particular set of negotiations often involves 
pragmatic considerations which may not be able to be assessed by an external party attempting to apply quantitative 
measurements. 

Civil Service Association of Western Australia Incorporated, 
Department of Indigenous Affairs and Others 

[2004] WAIRC 12131; (2004) 84 WAIG 2535 at [160] 
56 Even though comparative wage justice is no longer a valid reason by itself for the Commission to award an across the board 

salary increase, it is understandable that an employee assesses whether he or she has been treated fairly by reference to how 
others in similar circumstances are treated.  In this case, there is some validity in the HSU’s depiction of the registered nurses 
and UV enrolled nurses having been treated more favourably by receiving a wage increase exceeding the government wages 
policy in a context where they, medical practitioners and the PACTS who work alongside them, are part of an integrated 
workforce that provides health services.   

57 That there is a perception of unfairness, or of PACTS being devalued, is evidenced in some of the statements of the witnesses 
called by the HSU.  It is not a perception going to a comparison between the actual salaries of particular classifications.  The 
evidence of Mr Hill in relation to the salary comparison between the entry-level health professionals classification and the 
entry-level rate for a registered nurse from 1996 through to 2014 (ts 107 and ex B1 and B2) makes that clear.   



95 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 533 
 

58 However, in the context of a past general consistency of industrial agreement wage and salary increases to PACTS, registered 
nurses and medical practitioners in at least the more recent past, a significantly lesser percentage increase to PACTS is 
undesirable.  While this is not by itself a reason why the HSU’s claim is made out, it is a relevant consideration.  
- Productivity and efficiency improvements 

o The HSU submission 
59 The second reason why the HSU says that the application of the government wages policy to the employees covered by the 

2014 Agreement would be unfair is that there have been productivity and efficiency improvements since the 2011 Agreement.  
Further, a summary of the changes made in the 2014 Agreement from the 2011 Agreement is attached to Mr Hill’s statement 
(DPH 34).   

60 The HSU emphasises that the 2014 Agreement has built into it a capacity for flexibility which has an ongoing life.  It includes 
various flexibilities as a rollover set of clauses, which have ongoing application and which facilitate productivity changes and 
efficiencies which then occur.  By way of example, cl 8.5 refers to agreement flexibilities as a whole allowing for the 
substitution of mutually agreed terms and conditions; clause 9.1(a) refers to the employment of employees as appropriate in the 
circumstances; clause 14.1(f) allows the hours of work to be reviewed and changed and clause 14.3 generally discusses flexible 
work arrangements.   

61 Mr Nugent’s evidence in summary is that Pharmaceutical Benefits Scheme (PBS) reform applies to all public hospitals except 
King Edward Memorial Hospital.  PBS reform in 2013/2014 has delivered $35 million in revenue to WA.  Approximately 60% 
of the total revenue from PBS is new revenue.  The ABF/ABM (activity based funding/activity based management) 
reconfiguration programme in 2014 has led to a reduction in hospital costs which has saved Sir Charles Gairdner Hospital 
(SCGH) $1.7 million in 2014/15.  Mr Nugent also refers to separate changes in the public health system leading to increased 
efficiencies by changes to work design and work practices.  Pharmacists are involved in the ongoing adaptation and 
implementation of the 4 Hour Rule.  A satellite pharmacy arrangement has been introduced to meet interim NEAT (national 
emergency access targets) targets.  The complexities of pharmacists’ work have increased.  

62 Mr Cooper’s evidence is that physiotherapists at SCGH have delivered the same patient outcomes with 20% less staff.   There 
have been significant changes in practice to achieve previous outcomes with minimal impact on patient care.  The emerging 
role of Advance Scope Physiotherapist has allowed for a medical substitution model in selected clinics, and physiotherapists in 
those clinics perform work previously done by medical practitioners, allowing for significant savings via salary and efficiency 
costs.  In July 2014 an ABF model was introduced.  In 2013/2014 there was a 23% reduction of FTE (full-time equivalent) in 
physiotherapy and over 40% to staffing levels of occupational therapists, requiring significant changes in practice to achieve 
previous outcomes with minimal impact on patient care.  

63 Ms Hamill referred to a major example of work redesign and change which resulted from the merging with the Royal Perth 
Hospital library and the move to Fiona Stanley Hospital to provide a combined set of resources to six public hospitals and two 
area health services.  Systems of information support for those involved in developing standards commenced in 2013 and the 
library service now requires staff with higher level skills.   

64 Mr Devine referred to the development of the Complex Needs Coordination Team (CoNeCT) multi-disciplinary and inter-
professional team from allied health disciplines working together.  They have built on the experience in a way that it can be 
more effectively used now as a bridge between hospital and community settings.  Involvement of CoNeCT has reduced by 
approximately half the total number of Emergency Department presentations.  It has streamlined the process where patients 
involved in guardianship matters may be managed in the community while awaiting hearing instead of occupying a bed.   

65 Ms Joyce gave evidence that the national health target for accessing Emergency Departments for 2015 has increased to 76%.  
In 2012 there was the introduction of an activity-based funding model and she stated how that has involved retraining staff to 
optimise the funding opportunities.  She refers to the upskilling of social work staff and broadening of responsibilities to 
change to a ward-based model which is a more specialist model and which has continued from late 2013 with 4% less staff.  
She gave evidence about significant and ongoing productivity improvements and the increased complexity of her work.   

66 Mr Miotti gave evidence of a new PathWest laboratory for the Fiona Stanley Hospital to be a central hub and reference 
laboratory, consolidating laboratory services with less duplication of services, equipment and staffing resulting in a higher 
level of efficiency.  There has been an increase in productivity of 15.5% between 2009/2010 to 2013/2014, or 3.9% pa, relating 
to the number of test panels per operational FTE.  This was achieved by staff within PathWest performing an increased 
workload through more efficient work practices.   

67 The HSU maintains that the Commission is able to take into account increased efficiencies from the 4 Hour Rule which 
commenced prior to the 2014 Agreement because the targets required by NEAT which were introduced in 2012 have required 
greater efficiencies to meet a 90% compliance.  This could not have been taken into account in the 2011 Agreement.   

68 The HSU also submits that the increased productivities and efficiencies which were raised in the Frontline Clerical Positions 
case ([2013] WAIRC 00836; (2013) 93 WAIG 1565), but which could not be taken into account in that case because it was a 
work value claim, should be taken into account in this matter.   

69 The HSU accepts that it did not call witnesses from the general division but states that does not mean there is no evidence of 
changes to efficiencies and productivities within those areas.  In particular, the HSU refers to changes and reforms in the 
medical practitioners industrial agreement which necessarily will require work to be done by administrative and clerical staff.  
The same applies with respect to the NEAT.  Further, Mr Hill referred to the National Safety of Quality Health Standards and 
the role of administrative, clerical and supervisory staff in their implementation.   

70 The HSU says that the evidence overall allows the Commission to infer there have been productivity increases and efficiencies 
across the board without the HSU needing to call further witnesses.  The changes that are being talked about in the public 
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health system are large-scale changes and it would be wrong to think that does not involve major change by the PACTS to 
assist in those changes.   

71 Significantly, according to the HSU, the minimalist changes made in the UV Enrolled Nurses Agreement 2014 compare 
closely to the minimalist changes made in the 2014 Agreement and are in contrast to the significant improvements in 
conditions granted to employees employed under the registered nurses agreement.   

72 There is evidence too that some matters in the support workers agreement are already dealt with in the 2014 Agreement, at 
least to some extent (ts 31):  simplified contract of service provisions; additional circumstances for the engagement of fixed 
term contract employees; circumstances for the engagement of fixed term contract employees; clarification of redundancy and 
redeployment provisions; simplification of processes to agreed changes to work cycles and roster changes; provisions dealing 
with underpayments and overpayments; a process to address excessive annual leave; long service leave in single days; changes 
to the parental leave process; although the evidence of Mr Fergus is that the savings and efficiencies these might have 
represented in the UV case ([2014] WAIRC 01083; (2014) 94 WAIG 1621) are not present in the 2014 Agreement (ex A at 
[53]).  

o The Minister’s submission 
73 The Minister points to the lack of any evidence about what changes, if any, have flowed from the medical practitioners 

agreement, where they have occurred and to what extent persons in the general division have contributed to them. 
74 The Minister says the 2014 Agreement contains no measurable savings or efficiencies, referring to the evidence of Mr Neil 

Fergus.  Mr Fergus’ role includes the key responsibilities of the occupational groups industrially covered by the ANF and the 
HSU, as well as other unions, ensuring that industrial relations practices are congruent with the whole of health governance 
framework and meet all public sector compliance and accountability requirements.  He has been involved in negotiating the 
industrial instruments applicable to the HSU for the past five years.    

75 In the evidence of Mr Fergus (ex A at [97], the changes to the 2014 Agreement include:   
(a) Amendments to improve the interpretation of existing provisions being formatting, grammar and typographical 

errors;  
(b) Amendments to allowances linked with movements in the Public Service Award 1992 consistent with the 

provisions of those clauses with such a link;  
(c) Clarification of multiple recall provisions consistent with custom and practice; 
(d) Inclusion of additional Health Professionals and other Specified Callings consistent with relevant decisions 

since the 2011 Agreement;  
(e) An option to access half the period of annual leave at double pay for the purposes of clarity and access to this 

entitlement; and  
(f) Enhanced parental leave entitlements, consistent with improvements contained in the Public Service and 

Government Officers General Agreements 2011 and 2014, in particular:   
● Higher duties for continuous period of 12 months part of the first four weeks of paid parental leave;  
● Clarification of options for part-time employees – the greater will apply of average or contractual 

hours to calculate paid parental leave;  
● Access to personal leave for one week of simultaneous leave (partner leave); 
● Increase to maximum eight weeks of simultaneous leave on approval (partner leave); 
● Clarification that paid parental leave remains intact whether birth results in other than a live child after 

20 weeks;  
● Special temporary employment option;  
● Clarification that entitlements at half pay option does not extend service beyond full pay equivalent;  
● Definition of unpaid grandparental leave includes adoption of grandchild; and  
● Clarification that unpaid grandparental leave is to a maximum of 52 continuous weeks but can be 

taken anytime up to 24 months from birth/adoption.   
76 It is the evidence of Mr Fergus that these changes are not of a kind, or of sufficient significance, to have an effect on the 

quantum of salary.  Further, it is not sustainable for value to be harvested for continuing flexibilities each time an industrial 
agreement is subject to negotiation.   

77 The Minister states that any argument that changes have increased work value must be addressed on a case by case basis; there 
is a robust reclassification review system within the Commission to allow this to occur and it is one to which the HSU and the 
Minister have had resort, to mutual benefit, in the past.   

78 Further, structural changes should not form the basis for across the board salary increases given that such changes do not affect 
everyone and the impact upon those that they do affect is unequal.  The unequal distribution of contribution to change does not 
provide a reasonable justification for an across the board wage increase.  The HSU’s submission that ‘everyone needs 
assistance from clerical and administration staff’ is vague and does not tie in the General Division to any productivity 
improvements that may have occurred.  It does not explain in a way that the Commission could be comfortable relying upon 
that the General Division has delivered productivity improvements.   
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79 The 2011 Agreement expressly provided that salary increases provided in that agreement were in full and final settlement of 
productivity improvements up to the date of the commencement of the agreement, being 27 September 2011 (‘WA Health – 
Health Services Union – PACTS – Industrial Agreement 2011’ PSAAG 18 of 2011, clause 7.3).  Therefore, productivity 
improvements or efficiencies achieved under a prior industrial agreement, or existing before those agreements, cannot be relied 
upon to ground a claim for a salary increase under the 2014 Agreement.   

80 The 4 Hour Rule commenced in April 2009 and there is presently insufficient evidence to conclude on what basis efficiency 
improvements from changes to work design and work practices could support an across the board salary increase.  Other than 
for amendments to parental leave, productivity improvement changes accepted by the Commission in the UV support workers 
case are not present in the 2014 Agreement.   

81 Further, the wage increases for any given discrete employee group or groups need to recognise that the results have been 
arrived at by a variety of measures, some by agreement and some as a result of arbitration.  There has been a variety of 
circumstances and the results take into account matters applicable only to the group concerned.  Previous results have been 
arrived at with different policies applying, especially government wages policies, and do not necessarily involve any 
comparison or assessment of the duties of that employee group as against those of another employee group.   

-  Conclusion regarding productivity and efficiency improvements 
82 Section 26(1)(d)(v) obliges the Commission to take into account any changes in productivity that have occurred or are likely to 

occur.  The 2011 Agreement expressly stated that salary increases provided in that agreement were in full and final settlement 
of productivity improvements up to the date of the commencement of the agreement, being 27 September 2011.   

83 There is evidence demonstrating that there have been changes to productivity since the 2011 Agreement, however, not all 
aspects can be relied on.   

84 The HSU refers to changes associated with multidisciplinary teams.  However, the introduction of such teams was relied upon 
as being part of the increased work value relied on initially in the Clinical Psychologists case ([2002] WAIRC 07218; (2002) 
83 WAIG 23 at [156]) and was claimed and accepted as applying equally in the Health Professionals Work Value case ((2006) 
86 WAIG 279; [2006] WAIRC 03473 at [14]).  Therefore, this is a matter already accounted for and cannot be relied on in this 
case.   

85 There is also a claim that the emerging role of Advance Scope Physiotherapist, allowing for a medical substitution model, is an 
example of significant savings and improved efficiencies by different methods of working.  This matter came before the Public 
Service Arbitrator in 2014 ([2014] WAIRC 00371; (2014) 94 WAIG 566).  The evidence in that matter was that the role was 
trialled from 2006 and formal approval given for the creation of the positions in 2010.  There was then a delay in a number of 
years in the formal creation of the position due to disputation about the classification level.  That classification level was 
determined by the Arbitrator in the decision in 2014.  However, the work of the position has been ongoing since 2006 (see [4] 
– [12] of that matter).  Therefore, this too is not a matter which can be relied on in this case.   

86 The development of the 4 Hour Rule is also relied on as demonstrating increased flexibility and efficiency.  The background to 
the 4 Hour Rule is set out in the Frontline Clerical Positions case ([2013] WAIRC 00836; (2013) 93 WAIG 1565).  The 
4 Hour Rule commenced in 2009 as part of the National Emergency Access Target (NEAT) programme.  This set out a staged 
process, with progressively increasing targets, over a period of years.  The objective was that the percentage of patients to be 
seen and either discharged from Emergency Departments of hospitals or admitted to wards within four hours would increase 
over time.  The first stage related to tertiary hospitals, and other types of hospitals followed at later stages.  The percentages of 
patients to be dealt with within four hours increased as the years progressed.  The NEAT comparison shows the target NEAT 
for 2013 as being 81%, for 2014 being 85% and for 2015 being 90% (see ex JMN2).   

87 The National Elective Surgery Target (NEST) is a similar programme but relating to elective surgery.   
88 These two programmes, along with others, demonstrate that efficiency and productivity measures are not necessarily achieved 

and accounted for in one bite.  Rather, they may be one-off programmes or part of an ongoing programme with progressive 
targets which are assessed, reviewed and revised over time.   

89 Therefore, while the 4 Hour Rule as it was in 2009 may be completely accounted for in the 2011 Agreement, since 2011 there 
have been further efficiency and productivity increases through the same programmes, which the HSU is entitled to rely on.   

90 Also, while the 4 Hour Rule may have been rejected in respect of a work value claim in the Frontline Clerical Positions case, it 
has currency as part of the ongoing programme in NEAT.   

91 It is true that NEAT has application particularly to Emergency Department staff, be they medical practitioners, nurses, or 
PACTS, all working to achieve the same target.  However, it has a flow-through effect in that the wards of the hospitals need 
to coordinate with the Emergency Departments and to be managed in such a way as to allow for the acceptance of patients 
from the Emergency Department within the time allowed, according to the targets.  This requires ongoing improvements in 
efficiency and productivity, beyond the Emergency Department, part of which was recognised as increased workload and 
efficiency in the Frontline Clerical Positions case.  It also has application in areas such as pathology and, as demonstrated by 
Mr Nugent’s evidence, in pharmacy.   

92 The National Safety of Quality Health Standards is another programme requiring the active participation of PACTS for the 
benefit of efficiency and proper operation.  Mr Hill referred to the Australian Commission on Safety and Quality in healthcare 
(ex 8, DPH 18) and the role of PACTS in their implementation, giving evidence that HSU members are engaged in all of the 
identified segments of the health workforce achieving the standards (ex 8 at [244]).   

93 The PBS reforms have also produced benefits for the public health system through the work of PACTS.   
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94 Therefore, while there is not evidence of a uniform level of increased productivity and efficiency across all groups of PACTS 
within the ambit of the HSU, there is evidence of broad ranging, as well as particular, measures which apply equally to those 
employees as they do to registered nurses and medical practitioners.   

95 These are valid points and should be given some weight when the Commission takes into consideration any changes in 
productivity that have occurred or are likely to occur.  

96 With respect to both registered nurses and medical practitioners, the salary increases they received were able to be greater than 
the projected movement in the CPI because their agreements were concluded under the 2009 government wages policy which 
permitted an increase greater than CPI where there were demonstrated increased productivities and efficiencies.  In our view, 
the changes to conditions in the 2014 Agreement going to increased productivity and efficiency, together with the increased 
productivity and efficiency changes referred to by the witnesses called by the HSU, are matters the Commission is required by 
the Act to take into account. 

97 One of the underlying expectations of enterprise bargaining is that the resulting agreement will contain increased productivities 
and efficiencies tailored to the employer’s operations.  This is part of the Public Sector Wages Policy Statement 2014 at 4.  If 
these are not given value, and not recognised in the salary outcome, it may lessen the incentive for them be negotiated.  In turn 
this may lessen one of the perceived advantages of enterprise bargaining.   

98 The Commission in an arbitration under s 42G is not being asked to determine an increase in work value for a particular group 
of employees, nor the reclassification of an employee or class of employees and nor is it being asked to award differential 
wage increases to all of the employees covered by the 2014 Agreement.  It is being asked to decide a fair salary increase for all 
PACTS.  In this respect, the Commission stands in the shoes of the parties.   

99 The Commission, deciding the matter according to equity, good conscience and the substantial merits of the case, and taking 
into account the matters required under s 26, should be slow to depart from the manner in which the parties have successfully 
concluded and implemented industrial agreements in the past, and which they urge upon the Commission on this occasion.   

100 It is within the concept of enterprise bargaining across a workforce that there is an element of generalisation, perhaps even 
pragmatism, given that the history of industrial agreements to which we have been referred in the evidence shows in each case 
wage increases applied generally, or across the board.  The evidence does not suggest that in each case there were 
improvements in productivity and efficiency by each one of the employees covered by the respective agreements in equal 
measure, or at all.  Determining a valuation to these changes to produce an across the board increase is not a mathematical 
exercise.  There is much to be said for the evidence of Mr Hill (ts 121) that in more recent times, there has been less science 
attached to measuring what efficiencies are worth in dollar terms.    
The Government’s wages policy and financial strategy 

101 This formed a significant part of the Minister’s case.   
- The Minister’s submission 

102 The Minister refers to the statement of Mr Watson (ex C) which contained the Public Sector Wages Policy Statement 2014, 
which is the most recent government financial strategy statement; the 2014-15 Government Mid-Year Financial Projections 
Statement; and the part of the most recent budget papers under the title ‘Agency information in support of the estimates dealing 
with the Department of Health’.    

103 The Minister submits that the government is now budgeting for a deficit of $1.3 billion in 2014/2015 and $900 million in 
2015/2016.  If the Public Sector Wages Policy Statement 2014 is not adhered to, the deficits will be larger than currently 
predicted.  The government’s financial strategy is to return the budget to surplus in the shortest possible time while still 
meeting its responsibilities.  The size of public sector wages and salaries is central to this financial strategy.  The importance of 
adherence to the Public Sector Wages Policy Statement 2014 cannot be overstated.   

104 The 2013/2014 Budget measures included a cap on general government agencies’ salaries budgets with increases limited to the 
projected growth in the Perth CPI and the introduction of a new public sector wages policy.  In Mr Watson’s evidence, the 
Department of Health’s budget does not have the capacity to pay for above CPI wage increases without impacting on service 
delivery.   

105 The government has a financial strategy.  That strategy includes ensuring that general government sector expense growth does 
not exceed revenue growth; to maintain a cash surplus from operating activities for the general government sector of at least 
50% of infrastructure spend per year; to maintain the total non-financial public sector net debt to revenue ratio at or below 
55%; and to maintain a cash operating surplus for the public sector net debt of at least 5% of operating cash receipts.  It also 
seeks to provide a fair and efficient taxation system that is competitive with other Australian States.  WA’s headline credit 
rating has been downgraded one notch by Moody’s Investor Services.   

106 The government is committed to responsibly managing the State’s finances and regaining the State’s triple-A credit rating.  
Recent measures have been specifically targeted to address concerns raised by credit rating agencies in their downgrade 
announcements.   

107 Measures contained in the Mid-Year Review are the latest instalment in a reform programme delivering ongoing efficiency 
improvements in the public sector.  This includes a new public sector wages policy that caps wage increases to inflation.  
These measures have resulted in the lowest growth in salaries since 2000-2001 of 5.2%.  Salaries expenditure is the single 
largest component of general government recurring spending and as such, limiting growth in salaries expenses remains critical 
to ensuring the overall sustainability of the State’s finances.  Even relatively small increases in salaries expenditure have the 
potential to increase pressure on the State’s finances and dilute the impact of corrective measures implemented by the 
government and may require offsetting reductions in service provision, higher taxes and/or put pressure on forecast levels of 
net debt.   
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- The government wages policy 
108 The government wages policy requires that increases in wages and associated conditions for all industrial agreements be 

capped at the projected growth in the Perth CPI as published from time to time by the Department of Treasury.  Compliance 
with the wages policy is crucial to achieving a return to budget surplus.  Since it came into operation in November 2013, all 
negotiated wage outcomes have been settled at projected CPI, which includes wage agreements reached in 2014 for police, 
firefighters, general public servants, teachers, TAFE lecturers and various Public Transport Authority groups.   
- The Department of Health’s financial position 

109 The financial position of the Department of Health as presented in the 2014-15 Budget Paper No. 2, pages 127 – 153 were 
referred to by Mr Watson.  It identifies spending risks and major spending changes.  The annual wages bill for employees 
covered by the 2014 Agreement was $1,226 million in 2013/2014, including allowances and superannuation costs.  It estimates 
that granting the HSU’s claim which would amount to a 9% increase over the two year life of the Agreement as an additional 
$59 million.  This figure includes not just the cost of salaries but also the associated cost of leave entitlements.   

110 Mr Watson’s evidence is that the Department of Health is funded for a wage increase consistent with projected CPI and would 
be expected to absorb the cost of any additional wage increase.  The Department’s budget is already under pressure from a 
range of sector-wide saving measures and the requirement to realise efficiency improvements to achieve convergence with the 
national PAC for hospital services by 2017/2018.  The cost of any additional wage increase is thus expected to impact on 
service delivery.   

111 In his evidence, Mr Watson acknowledged that the government did provide for greater amounts in the Health budget in relation 
to the increase to the wages of nurses, however it chose not to do so in relation to the increase  to the salaries of medical 
practitioners.  It is correct to say that there is no intended decrease in health services offered to the WA public as a result of the 
wage increase granted to nurses.  In relation to the salary increase for medical practitioners, it is not anticipated that it would 
decrease the quality of health services provided to the WA public (ts 51/52).   

112 The cost of the HSU’s claim in this matter of $19.9 million is 0.25% of the Health budget.  It is 0.07% of the total budget 
expenditure of government of $28.4 billion.   

113 The Minister submits that s 26(2A) and (2B) requires the Commission to have regard to the government’s strategy for dealing 
with the economic situation in which the State finds itself.  The Commission is required to look at the State’s budgetary 
position quite apart from the State’s economy, although it may always have been part of looking at the State’s economy, but it 
must also look at what impact its decision is going to have on the State’s plans in relation to that budgetary position.  The 
Minister urged strongly that in this case even if there was a link between the salaries of PACTS and the salaries of nurses, the 
changed economic circumstances will prevail.  If the budgetary position is to be improved, it is crucial, as Mr Watson’s 
evidence is, that wages growth comes within CPI.   
- The HSU’s submission 

114 The HSU submits that the Commission has always had regard to the government wages policy, the government’s financial 
statements and forecasts and plans in making its decisions.  The question of weight is one entirely for the Commission.  It 
submits that the policy in this case cannot be said to apply throughout the public sector without exception because the wage 
offer made to nurses is outside the policy; it is therefore of ‘limited weight’.   

115 The HSU says the Commission can have regard to whether limiting wage increases to CPI for this group of employees is, in all 
of the circumstances, fair or unfair.  The question that needs to be examined is what is the fair and reasonable wage rise in all 
of the circumstances, including the wages policy and other economic evidence.   

116 The HSU’s submission is that the economic evidence does not loom large in this case because of the relatively small impact 
that the wage increases sought by the HSU will have on the government budget.  The estimate of an additional $59 million cost 
includes leave liability which may or may not be taken in the financial year to which the figure relates and is not necessarily 
the impact of the proposed wage increase, it is the possible impact (ts 59).  Further, the evidence of the impact of the wage 
increases sought will be minimal; there is no realistic or cogent evidence that any health services will decrease as a result.  
There has been no decrease in health services from the wage and salary increases resulting from the agreements with registered 
nurses, UV enrolled nurses and medical practitioners.  As, on the evidence, the 2015/2016 Budget has not as yet been drawn, 
the wage rises sought would be accommodated within that.  
- Conclusion regarding the government wages policy and financial strategy 

117 Other than whether the calculation of the cost of the HSU claim should take into account the cost of leave, the evidence of 
Mr Watson was not challenged and is accepted. 

Consideration 
118 This is the first occasion on which the Commission has been required to consider s 26(2A).   
119 The Minister says the question for determination by the Commission is whether there are any other factors present which are 

so overwhelming as to make the salary increases offered by the Minister unfair in such a way that the Commission, despite the 
matters referred to in s 26(2A) and (2B), feels compelled to award a higher increase.  However, formulating the question in this 
way suggests that the matters referred to in s 26(2A) and (2B) are a standard against which other factors are to be judged and 
we do not agree that is an appropriate description of the Commission’s task. 

120 The HSU says the task of the Commission is to answer the question - what is the fair and reasonable wage rise in all of the 
circumstances, including the State government wages policy and the other economic evidence?  This more closely describes 
the obligation on the Commission in s 26 of the Act than does the question posed by the Minister but it too, with respect, does 
not fully describe the Commission’s task.   
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121 Notwithstanding the recent insertion of s 26(2A) and (2B) the Commission is still to act according to equity, good conscience, 
and the substantial merits of the case without regard to technicalities or legal forms: s 26(1)(a) of the Act.  It is to have regard 
for the interests of the persons immediately concerned whether directly affected or not and, where appropriate, for the interests 
of the community as a whole: s 26(1)(c). 

122 In doing so, it must take into consideration the matters in s 26(1)(d) and, in this case where the Commission is making a public 
sector decision, it also must take into consideration not just the public sector wages policy but also the financial position and 
fiscal strategy of the State and the financial position of the Department of Health: s 26(2A).   

123 The legislation does not make s 26(2A) a standard against which the other considerations are to be assessed.  Nor is s 26(2A) 
of greater weight than those matters in s 26(1)(d).  Section 26(2C) specifies that ‘[t]he matters the Commission is required to 
take into consideration under subsection (2A) are in addition to any matter it is required to take into consideration under 
subsection (1)(d).’  Each of the considerations in s 26(1)(d) and (2A) are to be given their own weight.  Deciding what is the 
fair outcome of this arbitration under s 42G of the wage increases for the 2014 Agreement involves a balancing of the parties’ 
respective positions in the context of those considerations. 

124 The HSU has demonstrated a past general consistency of industrial agreement wage and salary increases to registered nurses, 
medical practitioners and support workers in at least the more recent past, and that a significantly lesser percentage increase to 
PACTS is undesirable.   

125 The evidence of some dissatisfaction of HSU members at the size of the salary increases in the 2014 Agreement compared to 
nurses, medical practitioners and support staff and consequent loss of morale is undesirable in the context of the need for 
PACTS to work together to provide the standard of healthcare in the community.   

126 The application of the government wages policy from November 2013 needs to rest upon an equitable basis.  The HSU has 
shown that in its case it does not rest on an equitable basis.  The PACTS are part of a health workforce that, in the cases of 
registered nurses and medical practitioners, received the higher wage or salary increases available under the 2009 government 
wages policy.  The salary increases under the 2014 Agreement are significantly lower.  

127 It produces a situation where the PACTS are making a greater contribution to the recovery of the State’s financial position and 
fiscal strategy than the medical practitioners, registered nurses and support staff with whom they closely work.  That is 
inequitable.  

128 We take into account that what became the 2014 Agreement commenced in close proximity to the end of the application of the 
2011 wages policy.  The HSU commenced consultation with its members prior to Christmas 2013 (ex 8 at [144]).  Bargaining 
for the 2014 Agreement formally commenced by letter dated 23 December 2013, from Mr Fergus as Acting Director, received 
by the HSU on 31 December 2013, which proposed the commencement of negotiations for a new agreement (ts 103 and ex 8, 
DPH 32).  This is less than six weeks after the Public Sector Wages Policy Statement 2014 itself commenced.  The HSU’s 
formal claim is dated 7 April 2014 (DPH 33).   

129 The timing of the 2014 Agreement, which with the expiry dates of the registered nurses and the medical practitioners 
agreements and the arbitration of the support workers’ agreement together can be seen as ‘the last of that previous wage round’ 
as Mr Hill described, and the significantly lesser percentage salary increases to PACTS in the 2014 Agreement compared to 
those received over the same periods of time by nurses, medical practitioners and support workers, is significant.   

130 The HSU has also shown that there are some changes in productivity and efficiency since the 2011 Agreement in the work 
performed, and in the 2014 Agreement that have occurred or are likely to occur.  Although the extent of productivity 
improvements and the value to be attached to them is controversial, there is a need to facilitate the efficient organisation and 
performance of work according to the needs of the Department of Health.  While it is not clear the extent to which the wage 
increases received by registered nurses were based upon significant changes to productivity and efficiency, there should not be 
a perception of workplace inequality from a significantly different wages increase.   

131 This arbitration is occurring at a time when the State is experiencing the most challenging fiscal environment for many years 
and ongoing global economic uncertainty.  While the state of the national economy is not a consideration relevant to this 
matter, the state of the economy of WA, and the capacity of the Department of Health to pay, are part of the considerations 
under s 26(1)(d) and (2A).   

132 The rate of growth will be the slowest rate of growth since 1990-91 and State final demand is expected to fall by 1% in 
2014-15.  Revenue estimates in the Mid-Year Review have been revised down since the 2014-15 Budget by $5 billion over the 
forward estimates period, due mainly to weaker commodity prices, particularly for iron ore and oil, as well as lower taxation 
revenue forecasts due to moderating economic conditions and weaker employment and wages growth.  There is an estimated 
general government sector operating deficit in 2014-15 of $1.3 billion.  Net debt for the total public sector is forecast to 
increase from $20.8 billion at 30 June 2014 to reach $30.9 billion by 30 June 2018.   

133 We recognise that compliance with the government wages policy is crucial to achieving a return to budget surplus.  The 
Department of Health is funded for a wage increase consistent with government wages policy and would be expected to absorb 
the cost of any additional wage increase.  The Department’s budget is already under pressure.   

134 Although the government wages policy has been shown to have been exceeded by the government in the case of registered 
nurses and UV enrolled nurses, the background of wage agreements reached on the basis of government wages policy in 2014 
for police, firefighters, general public servants, teachers, TAFE lecturers and various public transport authority groups is 
compelling.  It demonstrates a recognition of the significantly changed economic circumstances applying now than applied at 
the time the registered nurses and medical practitioners agreements were made.  There is much to be said for the submission on 
behalf of the Minister that in these circumstances salary increases for PACTS in line with the projected CPI for Perth, and 
which may exceed CPI if the current forecast is accurate, are fair.   
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135 We have concluded that HSU has shown that it has not had a fair go and that fairness requires a salary increase in excess of 
projected CPI.  While it is clear that there is no historical link or nexus between the salary increases of PACTS and those of 
registered nurses and medical practitioners, it is unhelpful and not conducive of productive working relationships, for there to 
be a significant disparity over time.   

136 Although s 26(1) and (2A) of the Act provide an opportunity for the Commission to consider claims for salary increases 
greater than projected CPI should the circumstances warrant, and each case will be considered on its merits, arbitrated wage or 
salary increases greater than projected CPI should be the exception rather than the rule due to the State experiencing the most 
challenging fiscal environment for many years.  

137 To prescribe a salary increase greater than CPI in the 2014 Agreement is not taken lightly.  It will be in the interests of the 
persons immediately concerned but it may impact upon the Department of Health’s ability to provide health services to the 
community, although it is not inevitable that it will do so.  The salary increase to be ordered is not to be reached with 
mathematical precision, particularly in circumstances where there is no agreed valuation of any productivity and efficiency 
improvements.   

138 In our view salary increases of 3.75% and 3% are fair in the circumstances of the wage and salary increases received by 
medical practitioners, nurses and support workers over the corresponding period, the timing of the 2014 Agreement, and that 
there has been some increase in productivity and efficiency since the 2011 Agreement.  The increases will provide salary 
increases to the PACTS in the public health system which have greater consistency with the wage and salary increases received 
by medical practitioners, nurses and support workers over the corresponding period but take account also of the economic 
circumstances facing the State and its fiscal strategy to deal with them.   

139 There will be a consequent, though marginal, cost increase to the Department of Health’s budget.  There will be a negligible 
effect on the State’s economy, and no evidence to suggest it will have any effect upon the level of employment or inflation.   

140 A minute of proposed order now issues.  
 

 

2015 WAIRC 00347 
WA HEALTH - HSUWA - PACTS INDUSTRIAL AGREEMENT 2014 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE MINISTER FOR HEALTH IN HIS INCORPORATED CAPACITY UNDER S.7 OF THE 
HOSPITALS AND HEALTH SERVICES ACT 1927 (WA) AS THE HOSPITALS FORMERLY 
COMPRISED IN THE METROPOLITAN HEALTH SERVICE BOARD, THE PEEL HEALTH 
SERVICES BOARD, AND WA COUNTRY HEALTH SERVICE 

APPLICANT 
-v- 
HEALTH SERVICES UNION OF WESTERN AUSTRALIA  
(UNION OF WORKERS) 

RESPONDENT 
CORAM CHIEF COMMISSIONER A R BEECH 
 ACTING SENIOR COMMISSIONER P E SCOTT 
 COMMISSIONER S M MAYMAN 
DATE THURSDAY, 30 APRIL 2015 
FILE NO/S PSAAG 19 OF 2014 
CITATION NO. 2015 WAIRC 00347 
 

Result Salary increases determined 
Representation 
Applicant Mr D Matthews of counsel and with him Mr J Carroll of counsel 
Respondent Mr M Ritter SC and with him Mr S Millman of counsel 
 

Order 
HAVING HEARD Mr D Matthews of counsel and with him Mr J Carroll of counsel on behalf of The Minister for Health in his 
incorporated capacity under s 7 of the Hospitals and Health Services Act 1927 as the hospitals formerly comprised in the 
Metropolitan Health Service Board, the Peel Health Services Board, and WA Country Health Service, and Mr M Ritter SC and with 
him Mr S Millman of counsel on behalf of the Health Services Union of Western Australia (Union of Workers), the Commission, 
pursuant to the requirements of s 42G of the Industrial Relations Act 1979 hereby orders:   

1. THAT the WA Health – HSUWA – PACTS Industrial Agreement 2014 provide for salary increases of 3.75% on 
and from 1 July 2014 and 3.00% on and from 1 July 2015.   
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2. THAT the rates of the Mortuary Staff Allowance be adjusted to reflect the salary increases provided in Order 1 
above by amending clause 32.3 Annual Allowance Rate, of the WA Health  - HSUWA – PACTS Industrial 
Agreement 2014, and the table contained therein to read: 
32.3 Annual Allowance Rate 

Existing Rate On and from  
1 July 2014 

On and from 1 
July 2015 

$2,290 $2,376 $2,447 

3. THAT to give effect to Order 1 above, the WA Health – HSUWA – PACTS Industrial Agreement 2014 include 
the terms specified in the following schedule.   

 (Sgd.)  A R BEECH, 
 Chief Commissioner, 

[L.S.] Commission In Court Session. 
SCHEDULE 

That the following Schedules be inserted into PART 11 - SCHEDULES of the WA Health - HSUWA - PACTS Industrial 
Agreement 2014 

SCHEDULE 1 - SALARIES - GENERAL DIVISION 

Classification and increment Existing Rate  On and from 
1 July 2014 

On and from 
1 July 2015 

    3.75% 3.0% 

Under 17 yrs $23,545 $24,428 $25,161 
G-17 yrs $27,492 $28,523 $29,379 
G-18 yrs $32,092 $33,295 $34,294 
G-19 yrs $37,143 $38,536 $39,692 
G-20 yrs $41,713 $43,277 $44,576 
G-1/2.1 $45,824 $47,542 $48,969 
G-1/2.2 $48,304 $50,115 $51,619 
G-1/2.3 $49,609 $51,469 $53,013 
G-1/2.4 $50,951 $52,862 $54,448 
G-1/2.5 $52,260 $54,220 $55,846 
G-1/2.6 $53,729 $55,744 $57,416 
G-1/2.7 $54,746 $56,799 $58,503 
G-1/2.8 $56,242 $58,351 $60,102 
G-2.1 $52,260 $54,220 $55,846 
G-2.2 $53,729 $55,744 $57,416 
G-2.3 $54,746 $56,799 $58,503 
G-2.4 $56,242 $58,351 $60,102 
G-3.1 $57,901 $60,072 $61,874 
G-3.2 $59,414 $61,642 $63,491 
G-3.3 $61,018 $63,306 $65,205 
G-3.4 $63,504 $65,885 $67,862 
G-4.1 $66,097 $68,576 $70,633 
G-4.2 $68,042 $70,594 $72,711 
G-4.3 $70,874 $73,532 $75,738 
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Classification and increment Existing Rate  On and from 
1 July 2014 

On and from 
1 July 2015 

    3.75% 3.0% 
G-5.1 $72,349 $75,062 $77,314 
G-5.2 $74,373 $77,162 $79,477 
G-5.3 $76,457 $79,324 $81,704 
G-5.4 $78,601 $81,549 $83,995 
G-6.1 $82,733 $85,835 $88,411 
G-6.2 $85,797 $89,014 $91,685 
G-6.3 $90,158 $93,539 $96,345 
G-7.1 $92,490 $95,958 $98,837 
G-7.2 $95,441 $99,020 $101,991 
G-7.3 $98,501 $102,195 $105,261 
G-8.1 $102,975 $106,837 $110,042 
G-8.2 $106,640 $110,639 $113,958 
G-9.1 $112,576 $116,798 $120,302 
G-9.2 $116,446 $120,813 $124,437 
G-10.1 $120,690 $125,216 $128,972 
G-10.2 $127,731 $132,521 $136,497 
G-11.1 $133,184 $138,178 $142,324 
G-11.2 $138,734 $143,937 $148,255 
G-12 $146,844 $152,351 $156,921 
G-13 $152,003 $157,703 $162,434 
G-14 $157,884 $163,805 $168,719 
        
SCHEDULE 2 - SALARIES - PROFESSIONAL DIVISION & OTHER SPECIFIED 
CALLINGS 
        

Classification and increment Existing Rate On and from 
1 July 2014 

On and from 
1 July 2015 

    3.75% 3.0% 
P-1.1 $64,222 $66,630 $68,629 
P-1.2 $68,042 $70,594 $72,711 
P-1.3 $72,349 $75,062 $77,314 
P-1.4 $76,457 $79,324 $81,704 
P-1.5 $82,733 $85,835 $88,411 
P-1.6 $90,158 $93,539 $96,345 
P-2.1 $92,490 $95,958 $98,837 
P-2.2 $95,441 $99,020 $101,991 
P-2.3 $98,501 $102,195 $105,261 
P-3.1 $102,975 $106,837 $110,042 
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Classification and increment Existing Rate On and from 
1 July 2014 

On and from 
1 July 2015 

    3.75% 3.0% 
P-3.2 $106,640 $110,639 $113,958 
P-4.1 $112,576 $116,798 $120,302 
P-4.2 $116,446 $120,813 $124,437 
P-5.1 $120,690 $125,216 $128,972 
P-5.2 $127,731 $132,521 $136,497 
P-6.1 $133,184 $138,178 $142,324 
P-6.2 $138,734 $143,937 $148,255 
P-7 $146,844 $152,351 $156,921 
P-8 $152,003 $157,703 $162,434 
P-9 $157,884 $163,805 $168,719 

        

SCHEDULE 3 - SALARIES - SENIOR OFFICER DIVISION 

        

Classification Existing Rate On and from 
1 July 2014 

On and from 
1 July 2015 

    3.75% 3.0% 
Class 1 $166,780 $173,034 $178,225 
Class 2 $175,676 $182,264 $187,732 
Class 3 $184,568 $191,489 $197,234 
Class 4 $193,460 $200,715 $206,736 

 

AWARDS/AGREEMENTS AND ORDERS—Variation of— 

2015 WAIRC 00316 
TEACHERS (PUBLIC SECTOR PRIMARY AND SECONDARY EDUCATION) AWARD 1993 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE STATE SCHOOL TEACHERS' UNION OF W.A. (INCORPORATED) 

APPLICANT 
-v- 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE MONDAY, 20 APRIL 2015 
FILE NO/S APPL 8 OF 2014 
CITATION NO. 2015 WAIRC 00316 
 

Result Award varied 
 

Order 
HAVING heard Mr M Amati on behalf of The State School Teachers’ Union of W.A. (Incorporated) and Ms E McAdam on behalf 
of the Director General of the Department of Education, and by consent, the Commission, pursuant to the powers conferred under 
the Industrial Relations Act 1979, hereby orders:   
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THAT the Teachers (Public Sector Primary and Secondary Education) Award 1993 be varied in accordance with the 
following Schedule and that such variation shall have effect from the beginning of the first pay period commencing on or 
after the 5th day of December 2014.   

 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

SCHEDULE 
1. Clause 53 – Locality Allowance:  Delete subclause (7) of this clause and insert the following in lieu thereof:   
(7) Adjustment of rates 

(a) For the purposes of this subclause:   
(i) “prescribed district allowance rate” means the rate provided for in COLUMN II – STANDARD 

RATE – of Schedule D – District Allowance of the Public Service Award 1992 (PSA), or its 
replacement, in accordance with the District in which a locality is named in Schedule E – Locality 
Allowance of this Award is situated; unless the relevant locality is named in COLUMN III – 
EXCEPTIONS TO STANDARD RATE TOWN OR PLACE – of Schedule D – District Allowance of 
the PSA, where the prescribed district allowance rate is provided in COLUMN IV of that Schedule; 

(ii) “District” means a district defined in clause 43(2) of the PSA.   
(b) A locality allowance rate in Schedule E – Locality Allowance of this Award shall remain unchanged until such 

time as the locality allowance rate is aligned with the prescribed district allowance rate in accordance with the 
following:   
(i) Subject to subclause (b)(iii), where a locality allowance rate is greater than the prescribed district 

allowance rate, the locality allowance shall remain unchanged.   
(ii) Where the prescribed district allowance rate is greater than the locality allowance payable in a 

locality, the locality allowance shall be adjusted to reflect the prescribed district allowance rate.   
(iii) Any adjustments to the locality allowance rate shall be in accordance with movements in the 

prescribed district allowance rate.  The locality allowance rate shall not fall below the locality 
allowance rate applicable at 16 December 2008 (89 WAIG 151).   

(c) Any adjustments to locality allowance rates pursuant to subclause (b) shall be by way of an application to the 
Industrial Relations Commission to vary Schedule E – Locality allowance of this Award.   

2. Schedule E – Locality Allowance:  Delete this schedule and insert the following in lieu thereof:   

District 1 $ District 2 $ 

Badgingarra 461 Bremer Bay 1140 
Ballidu 166 Cascade 1012 
Beacon 743 Condingup 1140 
Bencubbin 166 Coolgardie 890 
Binnu 383 Esperance 1091 
Borden 383 Fitzgerald 1012 
Buntine 166 Grass Patch 1012 
Cadoux 166 Hopetoun 1012 
Carnamah 166 Jerdacuttup 1140 
Cervantes 461 Kalgoorlie 432 
Coorow 166 Kambalda 827 
Dalwallinu 166 Lake King 1012 
Eneabba 420 Mt. Hampton 1140 
Gairdner River 461 Marvel Loch 1154 
Hyden 420 Moorine Rock 1085 
Jerramungup 383 Mukinbudin 827 
Jurien 461 Munglinup 1012 
Kalannie 166 Newdegate 827 
Latham 166 Norseman 1091 
Leeman 461 Ravensthorpe 1091 
Mingenew 166 Salmon Gums 1091 
Morawa 166 Scaddan 1012 
Mt Many Peaks 420 Southern Cross 827 
Mullewa 166 Varley 1012 
Narembeen 166 Westonia 919 
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District 1 $ District 2 $ 

Ongerup 381 Wialki 1319 
Perenjori 166   
Pingrup 383   
South Stirling 418   
Three Springs 166   
Tincurrin 383   
Wellstead 642   
Wubin 166   
Yuna 383   

District 3 $ District 4 $ 

Cue  2010 Blackstone  3869 

Kalbarri  1508 Burringurrah 
(Mt James) 2866 

Laverton 2010 Carnarvon  1723 
Leinster  2059 Gascoyne Junction  2725 
Leonora  2010 Irruntja (Wingellina)  3869 

Meekatharra  1829 Manta Maru 
(Jameson) 4355 

Menzies  1500 Rawlinna  2644 
Mt. Magnet  2010 Shark Bay 2085 

Mt. Margaret 2145 Tjirrkarli  
(Warburton West) 3980 

Sandstone  2293 Tjukurla  3980 
Useless Loop  2085 Warakurna (Giles)  3869 
Wiluna  2281 Warburton  4912 
Yalgoo 2010 Warnarn 4356 
  Yintarri (Coonana)  2351 

District 5 $ District 6 $ 

Bayulu (Gogo)  4589 Cygnet Bay  4437 
Broome  3469 Duwul (Doon Doon)  4437 
Camballin  4544 Glen Hill  4437 
Cherrabun  4381 Kalumburu  4645 
Dampier  3469 Koolan Island  4437 
Exmouth 3469 Kununurra 4437 
Derby 3469 One Arm Point 4437 
Fitzroy  4888 Oombulgurri  4507 

Goldsworthy  3469 Wananami  
(Mt Barnett) 4798 

Halls Creek  4888 Wyndham  4437 
Hedland  3976 Christmas Island 4437 
Jigalong  3469 Cocos Island 4437 
Karratha  4273   
Kiwirrkurra (Pollock Hills) 4031   
La Grange  4031   
Marble Bar  4544   
Mt. Cooke  4356   
Muludja  
(Fossil Downs) 4589   

Newman  3469   
Nullagine  4888   
Onslow  3469   
Pannawonica  4537   
Paraburdoo  3469   
Roebourne  3469   
Shay Gap  3469   
Telfer  4355   
Tom Price  3469   
Wangkatjunga (Christmas 
Creek) 4381   

Wickham  3469   
Yandeyarra  4132   

 



95 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 545 
 

AWARDS/AGREEMENTS AND ORDERS—Interpretation of— 

2015 WAIRC 00324 
INTERPRETATION OF CLAUSES 3.1.1, 3.1.2 AND 6.7 OF THE PUBLIC TRANSPORT AUTHORITY (TRANSPERTH 

TRAIN OPERATIONS RAIL CAR DRIVERS) INDUSTRIAL AGREEMENT 2013 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2015 WAIRC 00324 
CORAM : COMMISSIONER S J KENNER 
HEARD : TUESDAY, 24 FEBRUARY 2015 
DELIVERED : TUESDAY, 21 APRIL 2015 
FILE NO. : APPL 36 OF 2014 
BETWEEN : THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, 

WEST AUSTRALIAN BRANCH 
Applicant 
AND 
PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 
Respondent 

 

Catchwords : Industrial law (WA) - Agreement - Interpretation of clauses of the Public Transport 
Authority (Transperth Train Operations Rail Car Drivers) Industrial Agreement 2013 - 
Interpretation of cls 3.1.1, 3.1.2 and 6.7 - Principles applied - Method of rostering drivers 
who take annual leave - Terms of the Agreement read as a whole - Standard hours and 
ordinary hours - Declaration issued 

Legislation  : Industrial Relations Act 1979 (WA) s 46 
  Minimum Conditions of Employment Act 1993 (WA) ss 5, 18(1), 23 
Result : Declaration issued 
Representation: 
Counsel: 
Applicant : Mr K Singh 
Respondent : Mr R Andretich of counsel 
 

Case(s) referred to in reasons: 
Amcor Limited v Construction, Forestry, Mining and Energy Union (2005) 222 CLR 241 
BHP Billiton Iron Ore Pty Ltd v The Australian Workers’ Union Western Australian Branch, Industrial Union of Workers & Ors 
(2006) 86 WAIG 2696 
Director General, Department of Education v United Voice WA (2014) 94 WAIG 1 
Kucks v CSR Limited (1996) 66 IR 182 
Norwest Beef Industries Limited v Australian Meat Industry Employees Union, Industrial Union of Workers, Perth (1984) 
64 WAIG 2124 
Re Engine Drivers’ Award – State (1980) AILR 314 
Re The Vehicle Industry – Repair, Services and Retail – Award 1976 (1979) 38 FLR 267 
The Annual Leave Cases 1971 (1972) 144 CAR 528 

Reasons for Decision 
1 When a railcar driver employed by the Public Transport Authority goes on one week’s annual leave, in the first week of a 

fortnightly cycle, the practice of the Authority is to deduct 38 hours from the employee’s leave balance and when the employee 
returns, require the driver to work 42 hours in the second week of the fortnightly roster cycle. For that fortnightly cycle, the 
driver is paid for 78 hours at their ordinary rate of pay and accumulates two hours towards “credit days”.  Credit days are days 
that may be taken off work by a driver on full pay.  They result from four hours of each fortnightly roster cycle of 80 hours of 
work, being credited to the driver. 

2 The method of rostering drivers who take annual leave is disputed by the Union.  It contended that on its proper construction, 
the Public Transport Authority (Transperth Train Operations Rail Car Drivers) Industrial Agreement 2013 requires drivers to 
be paid overtime for time worked in excess of 40 hours in the second week of the fortnightly roster cycle, after a driver takes 
one week of annual leave. This is on the basis that in the second week, a driver can only accrue two hours towards a credit day, 
over and above 38 ordinary hours per week. 
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3 As the parties cannot agree as to the proper construction of the terms of the Agreement, in particular cls 3.1.1, 3.1.2 and 6.7, 
the Union brings this application for a formal interpretation by the Commission. Declarations and orders are sought. 

Questions posed 
4 Apart from question 4.3 in the application, which the parties agree is not necessary to be answered for the purposes of 

resolving the present disagreement, the questions posed for answer in these proceedings are: 
4.1 Are rail car drivers employed on a 76 hour per fortnight basis? 
4.2 Do 76 hours per fortnight represent a rail car driver's ordinary hours? 
… 
4.4 Do rail car drivers, who are regular day shift employees, accrue four weeks' annual leave (with reference to their 

ordinary hours)? 
4.5 Do rail car drivers, who are seven day shift employees, accrue five weeks' annual leave (with reference to their 

ordinary hours)? 
4.6 When a rail car driver takes a week of annual leave, should 38 hours be deduced from their leave balance? 
4.7 When a rail car driver takes a week of annual leave in a fortnightly cycle, are they only required to work 38 hours 

in the following week to make up their ordinary hours? 
4.8 When a rail car driver takes a week of annual leave in a fortnightly cycle, can they only accumulate a maximum 

of two hours towards credit days in the following week? 
4.9 When a rail car driver takes a week of annual leave in a fortnightly cycle, is any rostered time above 40 hours in 

the following week rostered overtime? 
Provisions of the Agreement 
5 It is convenient to set out the relevant provisions of the Agreement referred to in the application. They are cls 3.1.1, 3.1.2 and 

6.7 which are in the following terms: 
3.1.1 The ordinary hours of full-time employment shall be seventy six (76) hours per fortnight, and shall consist of up 

to ten shifts which shall constitute a fortnight's work. 
3.1.2 For the purposes of subclause 3.1 the seventy six (76) hour fortnight shall be worked in accordance with the 

following provisions: 
(a) The Standard Hours of full-time employment in each fortnightly cycle will be 80 hours. 
(b) Four hours in each fortnightly cycle will be accumulated towards Credit Days, which may be cleared in 

accordance with subclause 6.6 - Taking of Leave or be cashed out in accordance with subclause 6.5 - 
Cashing out of Leave Entitlements. 

6.7 Annual Leave 
6.7.1 Regular Day Shift Employees 

(a) Except as herein provided a period of four (4) consecutive weeks leave with payment at the employee's 
base rate of wage, plus a leave loading of seventeen and a half percent (17.5%) shall be allowed annually 
to an employee by the Employer. 

(b) Entitlements to Annual Leave accrue pro rata on a weekly basis. 
6.7.2 Seven Day Shift Employees 

(a) Shift employees who work other than regular day shift shall be entitled and allowed an additional week's 
leave on full pay inclusive of leave loading of twenty (20%) percent. 

(b) This provision shall also apply to any other employee whose rostered hours of work can be extended over 
Saturdays and Public Holidays and whose hours of duty vary throughout the twenty-four (24) hours of the 
day and who may be called upon to work Sundays. 

(c) Notwithstanding anything elsewhere contained herein this subclause shall not apply to any employee 
whose rostered hours of work must be completed between Monday and Friday inclusive and not on Public 
Holidays. 

6.7.3 Part Qualifying Period Seven Day Shift Employee: Where an employee with twelve (12) months' continuous 
service is engaged for part of a qualifying twelve (12) monthly period as a seven day shift employee, the 
employee shall be entitled to have the period of Annual Leave to which the employee is otherwise entitled under 
this subclause increased by one-twelfth of a week for each completed month the employee is continually so 
engaged, and shall be paid for the Annual Leave plus the extra leave at the employee's Base Rate of Pay, plus a 
loading calculated at eighteen and three quarter (18.75%) percent for the Annual Leave taken. 

6.7.4 Annual Leave Loadings: An employee shall be entitled to: 
(a) the amount of loading calculated in accordance with subclauses 6.7.1, 6.7.2 or 6.7.3 as the case may be. 
(b) The Annual Leave Loading shall not exceed the Average Weekly Total Earnings of all males in Western 

Australia as published by the Australian Bureau of Statistics for the September Quarter of the year 
immediately preceding that in which the leave commences. 
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6.7.5 The maximum Annual Leave Loading payable to shift employees who are granted an additional week's leave 
shall not exceed 5/4th of the Average Weekly Total Earnings of all Males in Western Australia, as published by 
the Australian Bureau of Statistics, for the September quarter of the year immediately preceding that in which the 
leave commences. 

6.7.6 No Deduction: An employee’s entitlement to Annual Leave continues to accrue for the period an employee is off 
duty through sickness for any continuous period of up to three (3) calendar months. 

Contentions 
6 Both the Union and the Authority helpfully filed written submissions which they supplemented by oral submissions in the 

course of the hearing.   
7 In summary the Union contended that on its proper construction, the Agreement in cl 3.1.2 does not provide for the 

circumstances where a railcar driver is unable to work up to ten shifts in a fortnightly period, because he or she is on annual 
leave during that time. The submission of the Union was that it would be an absurd result if drivers were required to meet their 
standard hours of employment of 80 hours in a fortnight, where they are unable to work up to ten shifts over that period. 

8 Rather, the Union submitted that where a driver takes a week’s annual leave, and is accordingly unavailable to work five shifts 
in that fortnightly cycle, then on their return, they should only be required to work 38 hours to meet their ordinary hours’ 
requirement, plus an additional two hours as accumulated time towards credit days. Thus, a driver is only required to work 40 
hours in the second week of a fortnightly cycle, before the requirement to pay overtime applies. 

9 On the other hand, the Authority submitted that it is clear from the terms of the Agreement read as a whole, that accrued annual 
leave is taken at the rate of 38 hours per week, being part of a driver’s ordinary hours of work. In the situation where an 
employee takes one weeks’ annual leave in the first week of a fortnightly cycle of 80 standard hours, that first week of leave is 
paid at 38 ordinary hours. The Authority contended that there is no accrual of two hours towards credit days because payment 
of 38 ordinary hours satisfies the requirements of cl 3.1.1.  In the following week on return from leave, the driver is required to 
work in accordance with clause 3.1.2, providing for rostered hours of up to 42 in that week prior to overtime rates being 
applicable. This is on the basis that over the fortnightly cycle, a maximum of 80 ordinary hours may be worked prior to 
overtime being applied. 

Consideration 
10 The interpretation of an industrial agreement, as with any other instrument, is essentially a text based activity. The Commission 

should adopt the ordinary and natural meaning of the provisions in the award or industrial agreement, having regard for the 
context in which the words in question appear: BHP Billiton Iron Ore Pty Ltd v The Australian Workers’ Union Western 
Australian Branch, Industrial Union of Workers & Ors (2006) 86 WAIG 2696; Norwest Beef Industries Limited v Australian 
Meat Industry Employees Union, Industrial Union of Workers, Perth (1984) 64 WAIG 2124. In the case of industrial 
agreements, the language of an agreement should be construed in accordance with its industrial purpose and context, avoiding 
a narrow or pedantic approach to interpretation: Director General, Department of Education v United Voice WA (2014) 
94 WAIG 1 per Buss J adopting and applying Amcor Limited v Construction, Forestry, Mining and Energy Union (2005) 
222 CLR 241 and Kucks v CSR Limited (1996) 66 IR 182. 

11 There is a distinction in the Agreement between “ordinary hours” and “standard hours”.  By cl 3.1.1 ordinary hours are 76 
hours per fortnight.  By extension, this means 38 ordinary hours are the ordinary hours per week, having regard to the 
definition of a “day” in cl 1.5.8 of 7.6 hours. On the other hand, “standard hours”, are by cl 1.5.28, defined as those specified in 
cl 3.1.2.  Standard hours are paid at “base rates only”.  By cl 1.5.5, “base rate of pay” is that set out in cl 4.1.  This base rate of 
pay is the ordinary weekly rate for a railcar driver. 

12 Construed as a whole, as the Agreement must be, it seems clear that the distinction between ordinary hours and standard hours, 
is for the purposes of enabling a work cycle of hours to include a “credit day” as it is defined in cl 1.5.6, on the basis that a 
driver works 80 hours in a fortnightly cycle, and accrues four hours per fortnight, or eight hours per month, to be taken as time 
off at a later date.  That in itself is wholly unremarkable.  Many awards and industrial agreements make provision for how a 38 
hour week may be worked, this being one of them.  Importantly, for present purposes, the Authority may roster a railcar driver 
to work 80 ordinary hours, prior to the obligation to pay overtime in any fortnightly period. 

13 From the combined effect of cls 6.7.1, 3.1.1, 1.5.8, 1.5.5 and 4.1, in my view, a weeks’ annual leave must be construed as a 
period of absence for five working days of 38 ordinary hours. This is on the additional basis that by s 23 of the Minimum 
Conditions of Employment Act 1993, implied into all awards and industrial agreements by s 5 of the MCE Act, is an 
entitlement to four weeks’ annual leave based on an employee’s ordinary hours of work. 

14 As a matter of long standing industrial principle, a period of annual leave is to be generally regarded as time worked and 
service performed by an employee. An employee whilst on annual leave is entitled to receive, subject to the terms of any 
industrial instrument applicable to their employment, the payments they would otherwise have received for ordinary working 
hours, had they not been on leave:  The Annual Leave Cases 1971 (1972) 144 CAR 528; Re The Vehicle Industry – Repair, 
Services and Retail – Award 1976 (1979) 38 FLR 267; Re Engine Drivers’ Award – State (1980) AILR 314. This may extend 
to over award payments, shift loadings and various allowances payable for working ordinary hours. Thus the annual leave 
benefit, whether conferred by industrial instrument or statutory provision, relieves an employee from the obligation to attend at 
work, whilst receiving remuneration for an ordinary week’s work (see too s 18(1) MCE Act). 

15 In my view, this principle assists in answering the central proposition thrown up by this matter. Whilst a railcar driver is on 
annual leave for one week of a fortnightly cycle, they are still, for the purposes of the Agreement, regarded as being “at work”. 
Their service, for award or benefit purposes, is continuous.  However, as they are not actually required to work 40 hours, as 
part of the standard hours of work for the purposes of cl 3.1.2 of the Agreement, they do not accumulate two hours towards 
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credit days. A railcar driver whilst on leave is paid his or her ordinary hours for a week as prescribed in cl 3.1.1 which is 38 
hours pay. 

16 It follows from this, that when a railcar driver returns to work in the second week of a fortnightly work cycle, the Authority, 
consistent with its rights under cl 3.1.2, is able to roster the driver such that the standard hours are met over the fortnightly 
period, of 80 hours. This means, having “worked” 38 hours in the first week while on annual leave, the Authority may roster a 
driver for up to 42 hours in the second week, to meet the standard hours requirement in cl 3.1.2, prior to overtime hours 
becoming payable. The approach to construction adopted by the Union in effect means, that when a driver takes a period of 
leave in a fortnightly cycle, then their standard hours revert to only 78 for that fortnightly period. In my view, that is not 
consistent with the scheme of hours of work as contemplated by the relevant clauses in the Agreement. 

17 In my view, the approach I have adopted in this matter is consistent with the terms of the Agreement, considered as a whole. It 
is consistent with the dual concepts of “ordinary hours” and “standard hours” in cls 3.1.1 and 3.1.2 of the Agreement, and 
preserves the integrity of both.  It is an approach that does not involve any absurdity or repugnancy with the terms of the 
Agreement as a whole.  The Agreement provides for 38 hours to be an ordinary working week, but also provides for 80 hours 
in a fortnight to be worked prior to the payment of overtime, to account for the accumulation of credit days. The interpretation 
adopted in this matter is consistent with these two concepts. 

Answers to questions posed 
18 Based upon the above consideration, the answers to the questions posed are: 

(a) 4.1 – yes 
(b) 4.2 – yes 
(c) 4.3 – unnecessary to answer 
(d) 4.4 – yes 
(e) 4.5 – yes 
(f) 4.6 – yes 
(g) 4.7 – no.  A driver is required to work 40 hours. 
(h) 4.8 – yes 
(i) 4.9 – no.  Overtime will only apply after 42 hours is worked 

19 A declaration now issues. 
 

 

2015 WAIRC 00329 
INTERPRETATION OF CLAUSES 3.1.1, 3.1.2 AND 6.7 OF THE PUBLIC TRANSPORT AUTHORITY (TRANSPERTH 

TRAIN OPERATIONS RAIL CAR DRIVERS) INDUSTRIAL AGREEMENT 2013 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, WEST 
AUSTRALIAN BRANCH 

APPLICANT 
-v- 
PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE WEDNESDAY, 22 APRIL 2015 
FILE NO. APPL 36 OF 2014 
CITATION NO. 2015 WAIRC 00329 
 

Result Declaration issued 
Representation 
Applicant Mr K Singh 
Respondent Mr R Andretich of counsel 
 

Declaration 
HAVING heard Mr K Singh on behalf of the applicant and Mr R Andretich of counsel on behalf of the respondent the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby declares for the purposes of the Public 
Transport Authority (Transperth Train Operations Rail Car Drivers) Industrial Agreement 2013 – 

(1) THAT railcar drivers are employed on a 76 hour per fortnight basis.  



95 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 549 
 

(2) THAT 76 hours per fortnight represents a railcar driver's ordinary hours.  
(3) THAT railcar drivers, who are regular day shift employees accrue four weeks' annual leave (with reference to 

their ordinary hours).  
(4) THAT railcar drivers who are seven day shift employees accrue five weeks' annual leave (with reference to 

their ordinary hours).  
(5) THAT when a railcar driver takes a week of annual leave, 38 hours should be deduced from their leave balance.  
(6) THAT when a railcar driver takes a week of annual leave in a fortnightly cycle, they are required to work 40 

hours in the following week to make up their ordinary hours. 
(7) THAT when a railcar driver takes a week of annual leave in a fortnightly cycle, they can only accumulate a 

maximum of two hours towards credit days in the following week. 
(8) THAT when a railcar driver takes a week of annual leave in a fortnightly cycle, overtime will only apply after 

42 hours are worked in the following week. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
 

INDUSTRIAL MAGISTRATE—Claims before— 

2015 WAIRC 00325 
WESTERN AUSTRALIAN INDUSTRIAL MAGISTRATES COURT 

CITATION : 2015 WAIRC 00325 
CORAM : INDUSTRIAL MAGISTRATE G. CICCHINI 
HEARD : WEDNESDAY, 4 MARCH AND THURSDAY 5 MARCH 2015 
DELIVERED : WEDNESDAY 22 APRIL 2015 
FILE NO. : M 125 OF 2012 
BETWEEN : DR LI-ON LAM 

CLAIMANT 
AND 
THE MINISTER FOR HEALTH IN HIS INCORPORATED CAPACITY UNDER S.7 OF 
THE HOSPITALS AND HEALTH SERVICE ACT 1927 (WA) AS THE HOSPITALS 
FORMERLY COMPRISED IN THE METROPOLITAN HEALTH SERVICE BOARD 

RESPONDENT 
FILE NO. : M 126 OF 2012 
BETWEEN : DR T LEYS 

CLAIMANT 
AND 
THE MINISTER FOR HEALTH IN HIS INCORPORATED CAPACITY UNDER S.7 OF 
THE HOSPITALS AND HEALTH SERVICE ACT 1927 (WA) AS THE HOSPITALS 
FORMERLY COMPRISED IN THE METROPOLITAN HEALTH SERVICE BOARD 

RESPONDENT 
FILE NO. : M 127 OF 2012 
BETWEEN : DR M SCADDAN 

CLAIMANT 
AND 
THE MINISTER FOR HEALTH IN HIS INCORPORATED CAPACITY UNDER S.7 OF 
THE HOSPITALS AND HEALTH SERVICE ACT 1927 (WA) AS THE HOSPITALS 
FORMERLY COMPRISED IN THE METROPOLITAN HEALTH SERVICE BOARD 

RESPONDENT 
FILE NO. : M 128 OF 2012 
BETWEEN : PROF RICHARD CAREY SMITH 

CLAIMANT 
AND 
THE MINISTER FOR HEALTH IN HIS INCORPORATED CAPACITY UNDER S.7 OF 
THE HOSPITALS AND HEALTH SERVICE ACT 1927 (WA) AS THE HOSPITALS 
FORMERLY COMPRISED IN THE METROPOLITAN HEALTH SERVICE BOARD 

RESPONDENT 
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Catchwords : Construction of Clause 32 of the Child and Adolescent Health Service, North Metropolitan 
Area Health Service, South Metropolitan Area Health Service Orthopaedic Trauma Surgery 
Roster Agreement (2011) 

Legislation : Industrial Relations Act 1979 
  Industrial Magistrates Courts (General Jurisdiction) Regulations 2005 
Case(s) referred to 
in Reasons : Director General, Department of Education v United Voice WA [2013] WASCA 287 
  Currie v Dempsey (1967) 69 SR(NSW) 116 
  Miller v Minister of Pensions (1947) 2AER 372 
Instruments :     Department of Health Medical Practitioners (Metropolitan Health Services) AMA Industrial 

Agreement 2011 
 

Sir Charles Gairdner Hospital Orthopaedic Consultant Interim Agreement 2008 
 

Child and Adolescent Health Service, North Metropolitan Area Health Service, South 
Metropolitan Area Health Service Orthopaedic Trauma Surgery Roster Agreement (2011) 

 
Child and Adolescent Health Service, North Metropolitan Area Health Service, South 
Metropolitan Area Health Service Plastic Surgery Roster Agreement (2011) 

Result : Claims proven in part. 
Representation: 
Claimants : Mr S Ellis (Counsel) appeared for the Claimants as instructed by their agent, the Australian 

Medical Association (WA) Incorporated 
Respondent : Mr M Aulfrey (Counsel) appeared for the Respondent 
 

REASONS FOR DECISION 
Background 
1 Emergency Departments (EDs) within major Western Australian public hospitals run continuously.  Medical and other staff are 

needed at all times to service patients who present to EDs. Some patients at EDs require specialist and/or surgical treatment. 
2 The greatest proportion of patients presenting at public hospital EDs are those who have suffered some form of trauma. Plastic 

and Orthopaedic Surgeons are most involved in their treatment. 
3 Plastic and Orthopaedic trauma surgery at public hospitals is provided (at least in part) by private practitioners employed on a 

part time or sessional basis. 
4 The need to treat trauma patients presenting to EDs after hours is met by an after-hours “on-call” roster. Private Plastic and 

Orthopaedic Surgeons participate in the roster arrangements and are typically paid an allowance for being on-call and are also 
paid extra for attending the hospital on “call-back”. 

5 The claimants are Orthopaedic Surgeons on the after-hours on-call rosters.  They allege that they have not been paid their 
correct entitlements when they were called back to hospital. 

Industrial Arrangements – After-Hours 
6 There are a number of separate roster agreements that govern the remuneration of specialists who are on-call and who are 

called back to hospital.  
7 The agreements tend to be discipline specific.  By way of example there exist the Cardio-Thoracic On-Call and Call-Back 

Roster (Agreement) 2012; the Pathologists Agreement 2011; the Metropolitan Inter-Hospital Vascular Services After Hours 
On-Call Roster Agreement 2011; the Breast Screen Agreement 2011 and the Clinical Academics Industrial Agreement 2011. 
There is also a General Surgeons Agreement setting out the call-back arrangements for general surgeons throughout the public 
hospital system. 

8 As at 30 June 2011, the on-call and call-back arrangements of Plastic and Orthopaedic surgeons were governed by: 
(a) The Department of Health Medical Practitioners (Metropolitan Health Services) AMA Industrial Agreement 

2011 (MHS Agreement); and 
(b) The Sir Charles Gairdner Hospital Orthopaedic Consultant Interim Agreement 2008 (SCG Agreement). 

9 The SCG Agreement was negotiated directly by Orthopaedic Surgeons at Sir Charles Gairdner Hospital. It resulted from the 
need to ensure that there were a sufficient number of private Orthopaedic Surgeons available and willing to provide after-hours 
services at Sir Charles Gairdner Hospital.   

10 Prior to the creation of the SCG Agreement, the number of private Orthopaedic Surgeons on the Sir Charles Gairdner Hospital 
after-hours roster was critically low. A reason for the lack of participation in the roster was the inadequate remuneration paid to 
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private Orthopaedic Surgeons called back to hospital. The new agreement provided a much higher level of remuneration aimed 
at encouraging participation in the roster. 

11 The far superior level of call-back remuneration paid to Orthopaedic Surgeons under the SCG Agreement caused controversy 
because it created disparity in what Orthopaedic Surgeons working at Sir Charles Gairdner Hospital received in comparison to 
Orthopaedic Surgeons working at other public hospitals. 

12 Two new agreements were negotiated in order to standardise the on-call and call-back remuneration payable to Plastic and 
Orthopaedic Surgeons working in public hospitals. The agreements were facilitated by clauses 7 and 33(7) of the MHS 
Agreement. 

13 The two new agreements were: 
(a) The Child and Adolescent Health Service, North Metropolitan Area Health Service, South Metropolitan Area Health 

Service Orthopaedic Trauma Surgery Roster Agreement (Orthopaedic Surgery Agreement) concluded on 30 September 
2011; and 

(b) The Child and Adolescent Health Service, North Metropolitan Area Health Service, South Metropolitan Area Health 
Service Plastic Surgery Roster Agreement  made on 6 October 2011. 

Claims 
14 The Claimants, Mr Toby Leys, Mr Matthew Scaddan, Mr Li-On Lam and Professor Richard Carey Smith are Orthopaedic 

Surgeons in private practice. They were on the after-hours on-call roster at public hospitals.  Mr Li-On Lam worked at 
Fremantle Hospital whereas the other Claimants worked at Sir Charles Gairdner Hospital.  

15 It is not in issue that, at all material times, the Claimants and the Respondent were bound by the Orthopaedic Surgery 
Agreement. 

Mr Lam 
16 In the period 9 February 2012 to 12 August 2012, both dates inclusive, Mr Lam was rostered as Duty Surgeon and “on-call” at 

Fremantle Hospital.  Whilst on-call he was called back to hospital.   
17 Mr Lam claims that he was not correctly paid for working as Duty Surgeon, for being on-call and for his called back duties.  

He asserts that he should have been paid $39,315.00 in call-back payments but only received $21,828.00.  He also alleges that 
the Respondent has breached Clauses 50 and 51 of the MHS Agreement by failing to respond to letters from his agent 
concerning his underpayment.  

18 The Respondent says that Mr Lam was paid his correct entitlements and that what he claims is in excess of entitlements 
accruing under Clause 32 of the Orthopaedic Surgery Agreement. 

Mr Scaddan 
19 Mr Scaddan’s claim relates to the period 9 January 2012 to 25 September 2012. In that period he was rostered to work and 

worked as Duty Surgeon at Sir Charles Gairdner Hospital.  During that period he was called back to the hospital whilst on-call.  
20 He alleges that despite being on-call he was not paid his on-call allowance for 9, 23, 27, 28 and 29 January 2012. He also 

asserts that he was not paid his correct Duty Surgeon shift entitlement (Clause 26 of the Orthopaedic Surgery Agreement) and 
call-back entitlements (Clause 32 of the Orthopaedic Surgery Agreement).   

21 He says that he is owed $4,886.00 in unpaid on-call allowance; $19,111.00 in Duty Surgeon shift allowance and $42,382.00 in 
call-back entitlements. 

22 Mr Scaddan also alleges that, in failing to respond to letters about the alleged underpayment, the Respondent has breached 
Clauses 50 and 51 of the MHS Agreement. 

23 The Respondent denies that the Duty Surgeon shift allowance is outstanding and says that it was paid and received by Mr 
Scaddan in “pay period 470”. 

24 The Respondent submits that in respect of the period 9 to 29 January 2012, Mr Scaddan was paid pursuant to a more generous 
arrangement for work undertaken by him and that the Orthopaedic Surgery Agreement did not apply to his work at that time. 

25 The Respondent says that Mr Scaddan has been correctly paid all of his entitlements. 
Mr Leys 
26 Mr Leys’ claim relates to the period 13 February 2012 to 11 September 2012.  
27 During that period he was called back to Sir Charles Gairdner Hospital whilst rostered on-call. In that same period he was also 

rostered to work and did work as Duty Surgeon. 
28 He alleges that despite being on call he was not paid his on-call allowance for 16 July 2012.  Further, he claims to be owed 

$25,334.00 in call-back entitlements.  
29 Mr Leys contends also that the Respondent has breached Clauses 50 and 51 of the MHS Agreement in not responding to his 

agent’s letters concerning his underpayment. 
30 The Respondent does not admit the non-payment of the on-call allowance on 16 July 2012 and otherwise denies Mr Leys’ 

claim. 
Professor Carey Smith 
31 Professor Carey Smith’s claim is with respect to the period 1 February 2012 to 27 September 2012. 
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32 During that period, he was called back to hospital whilst rostered on-call and also worked as Duty Surgeon whilst rostered to 
do so.  

33 He alleges that he was underpaid his duty surgeon shift allowances (Clause 26 of the Orthopaedic Surgery Agreement) in the 
sum of $10,528.00 and his on-call entitlements (Clause 32 of the Orthopaedic Surgery Agreement) in the sum of $24,858.00.  
He also claims not to have been paid his on-call allowance for the afternoon of 27 May 2012. 

34 Professor Carey Smith also alleges that the Respondent has failed to comply with Clauses 50 and 51 of the MHS Agreement by 
not responding to letters from his agent concerning his underpayment. 

35 The Respondent denies that it has failed to pay Professor Carey Smith his correct Duty Surgeon staff allowance entitlements 
and contends that he was paid his correct on-call allowance for 27 May 2012. The breach of Clauses 50 and 51 of the MHS 
Agreement is also denied. 

36 The Respondent contends that all call-back payments made to him were correct.  The Respondent suggests that what Professor 
Carey Smith seeks is in excess of that required by Clause 32 of the Orthopaedic Surgery Agreement. 

Determination 
37 The parties agree that only liability be determined at this stage. If required, quantum is to be decided later. 
Burden of Proof and Standard of Proof 
38 Each Claimant carries the legal burden of proof with respect to his Claim. 
39 The general rule is that the burden of proving a fact or issue is upon the party who asserts that fact or issue and not upon the 

party who denies it.  Where there are allegations and counter allegations in the claim the onus of proof shifts between the 
parties according to which party is the proponent of the fact or issue.  The onus is on the respondent if the allegation is not a 
denial of an essential ingredient in the cause of action, but is one which, if established, will constitute a good defence, that is, 
an avoidance of the claim which prima facie the Claimant has (Currie v Dempsey (1967) 69 SR(NSW) 116 per Walsh JA at 
125. 

40 The standard of proof required to discharge the burden of proof is on the balance of probability. This standard was explained 
by Lord Denning in Miller v Minister of Pensions (1947) 2AER 372.  He said at 374 

“That degree is well settled.  It must carry a reasonable degree of probability but not so high as is required in a criminal 
case.  If the evidence is such that the tribunal can say: “We think it more probable than not”, the burden is discharged 
but, if the probabilities are equal it is not.” 

41 In these reasons if I say that “I am satisfied” it means that I am satisfied on the balance of probabilities as to a fact or matter.  If 
I say “I am not satisfied” then I am not satisfied on the balance of probabilities as to a fact or matter.  

Issues to be determined 
42 The main issue to be determined with respect to these claims is whether the Claimants are correct in their contentions that they 

have not been paid their correct call-back entitlements.  
43 A determination of factual issues that remain in dispute on the pleadings is also required. The parties have identified those 

issues to be: 
1. Under which industrial arrangement was Mr Scaddan engaged during the period 9 January 2012 to 29 January 

2012? 
2. Was Mr Scaddan paid the amounts specified in Column 8 of Table B in pay period 470? 
3. Was Mr Leys rostered on-call on 16 July 2012, and if so, what was the period of time worked by him on that 

occasion? 
4. What amount was Mr Leys entitled to be paid by way of Duty Surgeon shift payment under Clause 26 of the 

Orthopaedic Surgery Agreement? 
5. Was Professor Carey Smith paid the amounts identified in Column 6 of Table D, and if so, when? 
6. Was  Professor Carey Smith paid the amount of $735.00 in respect of work done in the afternoon of 27 May 

2012? 
7. Did each of the Claimants make claims for payments in respect of the call-back periods worked within the pay 

period within which the entitlement to payment arose, or in the following pay period? 
8. Did the Respondent fail to respond to correspondence from the Australian Medical Association (WA) 

Incorporated (AMA), sent on behalf of the Claimants, and dated 26 October 2012? 
Were the Claimants Paid their Correct Call-Back Entitlements? 
44 The parties attribute different meanings to Clause 32 of the Orthopaedic Surgery Agreement which provides the payment 

regime for Orthopaedic Surgeons who are on-call, and who are called back to hospital. 
45 Clause 32 of the Orthopaedic Surgery Agreement provides (underlining added): 

“32.  An On-Call Surgeon: rostered On-Call, who is called back to the hospital is paid (in addition to the 
prescribed Flat Rate On-Call payment) the prescribed flat rate allowance for each attendance. If one 
attendance at the hospital is for a continuous period of more than 4 hours then an additional flat rate 
allowance is paid for each additional period or part period worked by adding each of the rates for each 
subsequent 4 hour period or part period of attendance as illustrated below 
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Continuous Period of Attendance 

Ordinary 
Call-Back 

Payment 01-
Jul-11 

Sunday Call-
Back Payment 

01-Jul-11 

After Midnight 
Call-Back 

Payment 01-
Jul-11 

Public 
Holiday Call-
Back Payment 

01-Jul-11 
up to 4 hours $671 $671 $744 $1,007 
more than 4 hours but less than 8 hours $1,342 $1,342 $1,488 $2,013 
more than 8 hours but less than 12 hours $2,013 $2,013 $2,232 $3,020 
more than 12 hours but less than 16 hours $2,685 $2,685 $2,966 $4,027 

Continuous Period of Attendance 

Ordinary 
Call-Back 

Payment 01-
Jan 12 

Sunday Call-
Back Payment 

01-Jan 12 

After Midnight 
Call-Back 

Payment 01-
Jan 12 

Public 
Holiday Call-
Back Payment 

01-Jan 12 
up to 4 hours $698 $735 $840 $1,047 
more than 4 hours but less than 8 hours $1,396 $1,470 $1,680 $2,094 
more than 8 hours but less than 12 hours $2,094 $2,205 $2,520 $3,141 
more than 12 hours but less than 16 hours $2,792 $2,940 $3,360 $4,188 

Continuous Period of Attendance 

Ordinary 
Call-Back 

Payment 01-
Jan 13 

Sunday Call-
Back Payment 

01-Jan 13 

After Midnight 
Call-Back 

Payment 01-
Jan 13 

Public 
Holiday Call-
Back Payment 

01-Jan 13 
up to 4 hours $729 $830 $948 $1,094 
more than 4 hours but less than 8 hours $1,459 $1,660 $1,896 $2,188 
more than 8 hours but less than 12 hours $2,188 $2,490 $2,844 $3,282 
more than 12 hours but less than 16 hours $2,918 $3,320 $3,792 $4,376 

                                                                                                                                         ” 
Competing Construction 
46 The Claimants construe Clause 32 of the Orthopaedic Surgery Agreement to mean that the monetary figures specified in the 

boxes of each column of the table accumulate.  The Respondent on the other hand, contends that the figure in each box is a 
stand-alone figure which represents the total amount payable for the period set out in the column entitled Continuous Period of 
Attendance. 

47 If one considers an ordinary call-back situation for an Orthopaedic Surgeon called back to hospital for 15 hours in the period 1 
July 2011 to 31 December 2011, on the Claimants’ interpretation, an amount of $6,711.00 is payable.  That amount is 
comprised of $671.00 for the first four hours, and then $1,342.00 for the next four hours, then $2,013.00 for the following four 
hours and $2,685.00 for the balance of hours worked.  On the Respondent’s interpretation, an amount of $2,685.00 is payable, 
which is comprised of an entitlement of $671.00 for each four hour period or part thereof, plus $1.00 (4 x $671 + $1). 

Construction of Clause 32 
48 The parties agree that the meaning of Clause 32 is borne out by its plain reading in the context of the rest of the Orthopaedic 

Surgery Agreement. Each say that the provisions read in context is not ambiguous and that resort to extrinsic materials for the 
purpose of interpretation will not be necessary. 

49 Despite contending that the terms of the clause are clear and unambiguous, they nevertheless construe it quite differently. 
50 In Director General, Department of Education v United Voice WA [2013] WASCA 287, Pullin J said at [18] and [19] that an 

agreement has to be construed to determine what the intention of the parties was at the time it was entered into. This has to be 
determined by ascertaining what a reasonable person would have understood the words of the clause to mean, taking into 
account the text, the surrounding circumstances known to the parties and the purpose and object of the transaction. 
Surrounding circumstances may only be taken into account if the ordinary meaning of the words used by the parties is 
ambiguous or susceptible of more than one meaning. 

Respondent’s Submissions 
51 The Respondent argues the following: 
52 Clause 32 is clear.   
53 The use of the phrase ‘flat rate’ is significant. ‘Flat rate’ as used in Clause 32 is also used in Clauses 30 and 31 of the 

Orthopaedic Surgery Agreement. It refers to a non-variable sum. The flat rate allowance is prescribed and defined by the 
figures on the first line of Clause 32’s table. The figures on the last line simply denote the tariff payable to a practitioner who is 
called back to hospital, regardless of the time period for which he is called back. 
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54 It would be fallacious to suggest that the word ‘prescribed’ preceding ‘flat rate’ is referring to figures denoted at the second 
and succeeding lines of the table. The clause sets out that “the prescribed flat rate allowance” is payable for the act of 
attendance, irrespective of its duration. Further the use of the word “the” constrains any change in the rate. 

55 Clause 32 specifies that payments increase in an arithmetic progression. A single additional four hour period affects a single 
additional iteration of the “flat rate allowance”. The table within the clause is consistent with that. The arithmetic progression 
present in the table, and the consistent use of the word “additional” in reference to both “flat rate allowance” and “period or 
part period” militates against the construction that “an additional flat rate allowance” contemplates a variable amount. 

56 The reference to “the rates” does not refer to the rates specified in the table. That would be inconsistent with the use of the 
words “as illustrated” in the clause. The provisions could have easily specified “the rates set out in the table below” if that was 
the intent. The rates simply refer to successive iterations of the flat rate payable on successive four hour periods, which is 
consistent with the arithmetic progression applied in the table. 

57 The use of the words “as illustrated below” is also significant in analysing the clause. The word “illustrated” does not have the 
same meaning as “defined”.  To “illustrate” means “to make clear or intelligible as by examples” (Macquarie Dictionary 5th 
Edition). The table illustrates an arithmetic progression in remuneration for the call-back attendees of increasing duration. 

58 The table simply provides a matrix of payments applying to any given attendance. The first column is headed “Continuous 
Period of Attendance” and the remaining columns are headed “Call Back Payment”, differing only as to the occasion of the 
attendance. The phrase “Call Back Payment” refers to a single figure payable. That is inconsistent with cumulative sums for 
increasing lengths of attendances. Were the intent to render the various sums cumulative, the phrases “Call Back Payments” or 
“Call Back Allowances” would have been used. 

Meaning of Clause 32 
59 The contentious issue to be determined is what is meant by the second sentence of Clause 32 which provides: 

“…If one attendance at the hospital is for a continuous period of more than 4 hours then an additional flat rate 
allowance is paid for each additional period or part period worked by adding each of the rates for each subsequent 
4 hour period or part period of attendance as illustrated below” (my emphasis). 

60 It provides for additional remuneration in the event of continuous attendance in excess of four hours. That is to be contrasted 
with the first sentence of the clause which deals with discrete attendances of four hours or less.  

61 The prescribed “flat rate allowance” is that which applies to the first period of up to four hours of continuous attendance. The 
reference to “flat rate allowance” conveys that the amount payable is the same, however many hours are worked during the 
four hour period. The provision for the payment of “an additional flat rate allowance” does not constrain the rate to be the same 
as the prescribed “flat rate allowance”, payable for a discrete attendance of four hours or less. 

62 The second sentence of the clause requires “an additional flat rate allowance” to be paid for each additional four hour period or 
part period worked, by adding “each of the rates” for each subsequent period (my emphasis added). The use of the word 
“rates” as opposed to “rate” is critical. Its plurality denoted different rates not the same rate. Further, the second sentence 
instructs that there must be an “adding of each of the rates for each subsequent 4 hour period or part period of attendance as 
illustrated below”. 

63 The rates illustrated are the rates payable for each specified four hour period. Each rate is discrete for that period. The clause 
requires the “adding” of each of the rates for subsequent four hour periods or part thereof. 

64 The Respondent’s textual construction must be rejected because: 
1. there is no addition of “rates”. The Respondent’s construction would not have required the specification of 

different rates but could have been simply achieved by providing for a fixed payment for each four hour period 
or part thereof;  

2. it would render the words preceding the table otiose as the amount payable  would be entirely determinable by 
the illustrative table; and 

3. there is not a strict arithmetic progression in each instance. As previously indicated the amounts do not always 
add up. 

65 I accept that on its plain reading, Clause 32 should be construed as suggested by the Claimants. 
66 Although the parties agreed that the meaning of Clause 32 could be ascertained on plain reading in the context of the rest of the 

Orthopaedic Surgery Agreement, they nonetheless have addressed me in detail about alternate methods of construing Clause 
32.  It is therefore appropriate that I say something about those matters despite it now being unnecessary. I stress that what I 
say below about these further matters did not affect my conclusion concerning the construction Clause 32 on its plain meaning. 

67 If the meaning of Clause 32 had not been apparent on its plain reading I would have preferred the Claimants’ construction in 
any event, because that is more consistent with the objective purpose and industrial context of the Orthopaedic Surgeons 
Agreement. 

68 The purpose of the Orthopaedic Surgeons Agreement was to: 
1. equalise pay rates of Orthopaedic Surgeons providing “on-call” services across all public hospitals;  
2. provide a level of remuneration which encouraged Consultant Orthopaedic Surgeons to participate in the after-

hours roster;  
3. retain the services of Consultant Orthopaedic Surgeons at public hospitals; and 
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4. encourage Orthopaedic Surgeons who return to hospital on-call to remain at the hospital rather than having 
them come and go. 

69 Such objectives are clearly discernible from the evidence given by Peter Lynne Jennings (Affidavit sworn 17 February 2014 –
paragraphs 6 and 11) (Jennings Affidavit), the evidence of Marshall Warner (Affidavit sworn 24 June 2014 –paragraph 6) 
(Warner Affidavit) which I accept, and from the Orthopaedic Surgeons Agreement itself (see clause 37(iii), 37(iv) and 37(v)). 

70 If required I would have found the following to be the relevant factual and industrial context in which the Orthopaedic 
Surgeons Agreement was created,: 

1. in 2008 the number of Consultant Orthopaedic Surgeons prepared to be rostered on-call at Sir Charles Gairdner 
Hospital was so critically low that the SCG Agreement was needed to entice surgeons onto the roster and to 
retain those already on it. The SCG Agreement was an interim arrangement which principally dealt with 
remuneration. It provided a significant increase in the rate payable for on-call work (viva voce evidence of 
Professor Gerard Hardisty); 

2. the SCG Agreement produced a much higher level of remuneration to Consultant Orthopaedic Surgeons 
working at Sir Charles Gairdner Hospital as compared to their counterparts working at other public hospitals 
(Affidavit of Matthew Scaddan sworn 19 February 2014 - paragraph 11)(Scaddan Affidavit); 

3. such disparity in the pay rates for being on-call caused significant dissatisfaction (Jennings Affidavit - 
paragraphs 4 and 6; Affidavit of Toby Leys (sworn 21 February 2014)- paragraph 11 (Leys Affidavit); Scaddan 
Affidavit at paragraphs 10 and 11 and Warner Affidavit at paragraph 6); 

4. Orthopaedic Surgeons regarded the requirements to be on-call as disruptive (Jennings Affidavit at paragraph 4; 
Leys Affidavit at paragraphs 14 to 17; Affidavit of Li-On Lam (sworn 19 February 2014) at paragraphs 12 and 
13 (Lam Affidavit); Affidavit of Richard Carey Smith (sworn 28 February 2014) at paragraph 11 and Warner 
Affidavit at paragraph 3); 

5. Consultant Orthopaedic Surgeons were paid a much higher amount for less stressful and demanding work both 
in private practice and in the public system (Leys Affidavit at paragraph 12, Scaddan Affidavit at paragraph 12, 
Jennings Affidavit at paragraph 6, Lam Affidavit at paragraph 15 and Mr Scaddan viva voce evidence in re-
examination); and 

6. the amounts payable for being on-call under the SCG Agreement exceed that payable under the Orthopaedic 
Surgery Agreement (viva voce evidence of Mr Leys). 

71 Given the contextual circumstances existing at the time that the Orthopaedic Surgery Agreement was negotiated, a construction 
in accordance with the Claimants’ submission is in keeping with the objective of providing a sufficiently attractive level of 
remuneration to induce Orthopaedic Surgeons, including those at Sir Charles Gairdner Hospital, to participate in the after-
hours roster. 

72 Although the quantum of remuneration may not be the sole determinative factor for participation in the on-call roster, it clearly 
looms large.  Indeed, the SCG Agreement was aimed at setting a level of remuneration sufficiently attractive so as to 
encourage Orthopaedic Surgeons to participate in the on-call roster. An adequate level of remuneration was of particular 
relevance in concluding the Orthopaedic Surgery Agreement. 

73 The rates payable on the Claimants’ construction of Clause 32 is more in keeping with payments received by Orthopaedic 
Surgeons at Sir Charles Gairdner Hospital under the SCG Agreement. The Respondent’s construction provides for a much 
lower remuneration. Absent any other obvious benefit arising from the Orthopaedic Surgery Agreement, there is no reason for 
the provision of much inferior remuneration. 

Factual Issues in Dispute on the Pleadings 
Under Which Industrial Arrangement was Mr Scaddan Engaged in the Period 9 to 29 January 2012?  
74 Mr Scaddan argues that he should have been remunerated in accordance with the SCG Agreement during the period 9 to 29 

January 2012.  The Respondent says that the Orthopaedic Surgery Agreement applied to him on and from 30 September 2011. 
75 There is no dispute that the Orthopaedic Surgery Agreement applied to Mr Scaddan on and from 30 September 2011.  In the 

circumstances I cannot understand how it can be that the SCG Agreement would have continued to apply to his remuneration 
in the period 9 to 29 January 2012.  

76 The fact that he may have been mistakenly paid under the SCG Agreement after the inception of the Orthopaedic Surgery 
Agreement is of no import.  In the period 9 to 29 January 2012 his remuneration was governed by the Orthopaedic Surgery 
Agreement and he should have been paid in accordance with its terms. 

Was Mr Scaddan Paid the Amounts Specified at Colum 8 of Table B in Pay Period 470? 
77 Mr Scaddan claims he has not been paid his correct Duty Surgeon shift payments pursuant to Clause 26 of the Orthopaedic 

Surgery Agreement. He says he is owed $19,111.00 in that regard.  
78 There can be no doubt that Mr Scaddan was initially not paid his Duty Surgeon shift allowance entitlements in the sum of 

$19,111.00.  However, on 17 January 2013 he received that sum.  
79 At paragraph 21(b) of his Affidavit, Mr Scaddan says that given there was no breakdown of what that payment related to, he is 

unable to confirm payment. When cross-examined about the issue, Mr Scaddan conceded that he was eventually remunerated 
correctly in that regard.  

80 The amount of $19,111.00 paid to him corresponds exactly to the amount said to be outstanding as set out in Column 8 of 
Table B of his claim.  I am satisfied that he was paid that amount on 17 January 2013.  
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81 The only reference that I could find relating to pay period 470 is found in Column 14 of Table D of Professor Carey Smith’s 
claim. That suggests that the date of pay period 470 was 21 June 2012.  If that is correct, it follows that Mr Scaddan was not 
paid in pay period 470. 

82 Irrespective of when it was received, I am satisfied that payment of $19,111.00 was made to Mr Scaddan. 
Was Mr Leys Rostered On-Call on 16 July 2012, and if so, what was the Period of Time Worked by Him on that Occasion? 
83 This issue is no longer in dispute. Mr Leys conceded in his viva voce evidence that he was correctly remunerated for 16 July 

2012. 
What Amount was Mr Leys Entitled to be Paid by Way of Duty Surgeon Shift Payment Under Clause 26 of the Orthopaedic 
Surgery Agreement? 
84 The issue is not about liability, but rather quantum. There is in the circumstances no need for a determination to be made at this 

stage.  I observe in any event that Mr Leys may have been slightly overpaid in that regard. 
Was Professor Carey Smith Paid the Amounts Identified in Column 6 of Table D of his Claim, and if so, when? 
85 It is asserted on Professor Carey Smith’s behalf that the Respondent has not produced evidence of the full payment of his Duty 

Surgeon’s shift entitlement. The Respondent pleads that Professor Carey Smith has received his full entitlement in that regard. 
86 Professor Carey Smith said at paragraphs 18 and 19 of his Affidavit that he received lump sum payments on 21 June 2012, 22 

November 2012 and 17 January 2013. He says that the payslips accompanying those payments for previously unpaid on-call 
and periods of call-back were unintelligible and it is impossible for him to know what the payments were for. 

87 In Column 9 of Table D to his claim, it shows that a payment of the Duty Surgeon shift entitlement was made on 17 January 
2013, however, it is alleged that that payment was only a part-payment of such entitlements. Column 13 of Table D shows 
however, that on the same day (17 January 2013) Professor Carey Smith received other payments which have been allocated to 
his call-back claim. Why that allocation occurred is unclear. 

88 Professor Carey Smith’s evidence is not that he has not been paid but rather that he cannot tell whether he has been paid or not, 
or if he has been paid, the amount he has actually received for a specific purpose. 

89 The Respondent asserts that Professor Carey Smith has been paid the amount claimed.  It follows that the onus rests with the 
Respondent to prove on the balance of probabilities that Professor Carey Smith has been paid his correct entitlements. The 
Respondent is required to establish what payments were made to satisfy Professor Carey Smith’s Duty Surgeon’s entitlements.  
On the available evidence, I cannot be satisfied that he was paid his full Duty Surgeon shift entitlements on 17 January 2013. 

90 The evidence as it stands does not enable a determination of what payment was made and when. 
Was Professor Carey Smith Paid the Amount of $735.00 in Respect to Work Done in the Afternoon of 27 May 2012? 
91 Professor Carey Smith submits that there is no evidence that payment was made to him for work done on the afternoon of 27 

May 2012. The Respondent asserts that the Claimant has been paid his full entitlement.  
92 At Column 14 of Table D of his claim, Professor Carey Smith acknowledges having received $698.00 on 21 June 2012. The 

dispute which remains with respect to this issue is whether $37.00 is outstanding.  
93 The Respondent carries the burden of proving that the payment has been made. He has not discharged that onus. There is no 

evidence of the payment of the outstanding $37.00. 
Did Each of the Claimants Make Claims for Payment in Respect of the Call-Back Periods Worked Within the Pay Period Within 
Which the Entitlement to Payment Arose or the Following Pay Period? 
94 Clause 50(1)(a) of the MHS Agreement provides: 

“Practitioners shall submit claims for payment of overtime, call backs or other entitlements for which they have not 
been formally rostered in the pay period within which the entitlement arose or in the following period.” 

95 The evidence of Mr Leys (Leys Affidavit – paragraph 15) establishes that he claimed payment for on-call and call-back work 
once a fortnight in accordance with Clause 50(1)(a) of the MHS Agreement. Mr Lam, Mr Scaddan and Professor Carey Smith 
did likewise (see Lam Affidavit at paragraphs 16, 17 and 18; Scaddan Affidavit at paragraph 18; Carey Smith Affidavit at 
paragraphs 13 and 14). 

96 I find that each of the Claimants complied with Clause 50(1)(a) of the MHS Agreement. 
97 In any event, the Respondent has indicated in written submissions that he will not be relying on any alleged breach of Clause 

50(1)(a). 
Did the Respondent Fail to Respond to Correspondence From the AMA Dated 26 October 2012 on Behalf of the Claimants? 
98 On 26 October 2012, Mr Gary Bucknall, Executive Officer – Industrial of the AMA wrote separate letters on behalf of each 

Claimant to Dr David Russell-Weisz, Acting Director General of the Department of Health, advising that each Claimant had 
not received his correct Duty Surgeon shift allowance, on-call and call-back entitlement under Clauses 26, 30, 31 and 32 of the 
Orthopaedic Surgery Agreement. A schedule outlining the underpayment was attached to each letter.  

99 Each letter sought rectification of the underpayment within seven days, plus the payment of interest. Those demands were 
made in accordance with Clause 51 of the MHS Agreement. Mr Bucknall demanded (pursuant to Clause 50(1)(b) of the MHS 
Agreement) that if the claims were rejected, that written reasons be given for that decision. 
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100 Relevantly, Clause 51(1) of the MHS Agreement provides: 
“51. RECOVERY OF UNDERPAYMENTS AND OVERPAYMENTS 
(1) Underpayments 

(a) Where a practitioner is underpaid in any manner: 
(i)   the employer will, once the employer is aware of the underpayment, rectify the error as 

soon as practicable; 
(ii)   where possible the underpayment shall be rectified no later than in the pay 

period immediately following the date on which the employer is aware that an 
underpayment has occurred; and 

(iii)   where a practitioner can demonstrate that an underpayment has created a 
serious financial hardship, the practitioner shall be paid by way of a special payment as 
soon as practicable. 

(b) An employer shall compensate a practitioner for costs resulting directly from an underpayment, 
where it is proven that the costs resulted directly from the underpayment. This includes 
compensation for overdraft fees, dishonoured cheque costs, and dishonour fees related to routine 
deductions from the bank account into which a practitioner’s salary is paid. 

(c)  Nothing in this clause shall be taken as precluding the practitioner’s legal right to pursue recovery 
of underpayments.” 

101 The Claimants contend that there was no response to the AMA’s letters of 26 October 2012, other than belated payments as 
identified in the schedule annexed to each claim.  

102 The Respondent says that a written response was not required.  He says in any event that subsequent to the receipt of those 
letters, a number of meetings were held between the AMA representing the Claimants and representatives of the Respondent. 
Any response required was constituted by those meetings. 

103 Clause 51(1) of the MHS Agreement requires that any underpayment be rectified as soon as practicable after the error in 
payment has become known. It also requires the payment of compensation in some circumstances.  The only response in fact 
required is rectification of any error causing underpayment.  

104 To the extent that an error was made, as accepted by the Respondent, he rectified it by making payments to the Claimants on 
17 January 2013. Those payments were for Duty Surgeons shift entitlements under Clause 26 of the Orthopaedic Surgery 
Agreement, and for call-backs under Clause 32 of the same Agreement. 

105 Given the very large work force employed by the Respondent, the various workplaces it controls and the complexity of its 
workplace arrangements, the investigation and review of each claim will have inevitably taken some considerable time.  I 
accept the evidence of Steve Gregory (Affidavit of Steve Gregory (sworn 29 June 2014) at paragraphs 5, 6 and 7) that the 
resolution of the claims within a short time frame was not logistically possible. 

106 Whilst I accept that there was a considerable delay between the date of notification of an error and the subsequent rectification 
(to the extent the error was acknowledged) there is nothing to indicate that the error was not rectified as soon as practicable.   

107 The onus is on the Claimants to establish, on the balance of probabilities, that the errors were not rectified as soon as 
practicable. That, they have failed to do.  

108 The Respondent has otherwise informed the Claimants in writing as to why it disputes aspects of their Claims. Clause 50(1)(b) 
of the MHS Agreement which requires written reasons to be given for the non-acceptance of claims for payments of 
entitlements has been complied with. 

109 The alleged breaches of Clauses 50 and 51 of the MHS Agreement have not been proven. 
Objection to Evidence 
110 Prior to the Trial commencing, the parties came to agreement about the exclusion of evidence.  Large portions of Affidavit 

evidence have, by consent, been excluded from my consideration.  There is some Affidavit evidence remaining to which 
objection has been taken by either one party or the other, however it will be unnecessary to determine whether such evidence 
ought to be admitted.  

111 Regulation 35(4) of the Industrial Magistrates Courts (General Jurisdiction) Regulations 2005 (the Regulations) provides: 
“Except as provided in these regulations, a Court hearing a trial is not bound by the rules of evidence and may 
inform itself on any matter and in any manner as it thinks fit.” 

112 It is clear that evidentiary material that would not otherwise be admissible can be received by this Court at Trial.   
113 Objection is taken to some evidence which would not otherwise be admissible. Such evidence consists of hearsay, evidence of 

personal circumstances not relevant to my considerations and includes evidence of individual desires, hopes and expectations.  
114 The process of going through each of the remaining objections concerning otherwise inadmissible evidence is of little utility.  

Pursuant to regulation 35(4) of the Regulations, such evidence can be received.  What is required is to ensure that there is 
procedural fairness and that such evidence, if taken into account, is treated with caution.  

G CICCHINI 
INDUSTRIAL MAGISTRATE 
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CONSTRUCTION INDUSTRY PORTABLE PAID LONG SERVICE 
LEAVE—Matters dealt with— 

2015 WAIRC 00350 
REVIEW OF DECISION OF THE CONSTRUCTION INDUSTRY LSL PAYMENTS BOARD GIVEN ON 9 JULY 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ORONTIDE MADCO PTY LTD (ABN 91 009 939 355) 

APPLICANT 
-v- 
THE CONSTRUCTION INDUSTRY LONG SERVICE LEAVE PAYMENTS BOARD 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE MONDAY, 4 MAY 2015 
FILE NO/S APPL 18 OF 2014 
CITATION NO. 2015 WAIRC 00350 
 

Result Consent Order issued 
Representation 
Applicant Mr B Jackson of counsel 
Respondent Mr S Kemp of counsel 
 

Order 
WHEREAS this is an application for a review of a decision of the Construction Industry Long Service Leave Payments Board; and 
WHEREAS on the 25th day of March 2015 the Commission convened a Directions hearing; and 
WHEREAS at that hearing it was agreed that the parties file and serve Statements of Facts, the applicant by the 30th day of April 
2015 and the respondent by the 14th day of May 2015; and 
WHEREAS by email on the 30th day of April 2015 the parties filed a Minute of Consent Orders requesting an extension of time in 
which to file the Statements of Fact;  
WHEREAS the Commission is of the opinion that it is appropriate to extend the time for filing the Statements of Fact; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, and by 
consent, hereby orders: 

1. THAT the applicant file and serve a detailed Statement of Facts upon which it will rely at the hearing by the 11th 
day of May 2015. 

2. THAT the respondent file and serve a detailed Statement of Facts upon which it will rely at the hearing by the 
3rd day of June 2015. 

3. THAT paragraphs 1, 4 and 5 of the correspondence from the Commission to the parties dated the 26th day of 
March 2015 confirming the outcome of the Directions hearing will remain in place. 

 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 

UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2015 WAIRC 00365 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES BEVERLEY JOAN BIGGS 
APPLICANT 

-v- 
UNITING CHURCH IN AUSTRALIA, PARISH OF BUSSELTON 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 8 MAY 2015 
FILE NO/S U 145 OF 2014 
CITATION NO. 2015 WAIRC 00365 
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Result Application dismissed 
Representation 
Applicant Mr K Trainer as agent 
Respondent Ms E Hartley of counsel 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS on the 28th day of August 2014 the Commission convened a conference for the purpose of conciliation and scheduling; 
and 
WHEREAS at the conclusion of that conference the parties agreed to engage in further discussions; and 
WHEREAS on the 30th day of April 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2015 WAIRC 00338 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PENELOPE ANNE BRIFFA 
APPLICANT 

-v- 
AEG OGDEN (PERTH) PTY LTD 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE FRIDAY, 24 APRIL 2015 
FILE NO/S B 6 OF 2015 
CITATION NO. 2015 WAIRC 00338 
 

Result Discontinued 
Representation 
Applicant In person 
Respondent Mr L Moloney (as agent) 
 

Order 
This is an application pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979. 
On 10 March 2015 the Commission convened a conciliation conference which was unsuccessful at resolving the issue in dispute. 
On 17 March 2015 the applicant advised the Commission that she did not wish to proceed with the matter. 
The applicant filed a Form 14 - Notice of withdrawal or discontinuance on 14 April 2015 and the respondent consents to the matter 
being discontinued. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
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2015 WAIRC 00339 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PAUL BURKE 
APPLICANT 

-v- 
OK YOUTH SERVICES INC 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE FRIDAY, 24 APRIL 2015 
FILE NO/S B 17 OF 2015 
CITATION NO. 2015 WAIRC 00339 
 

Result Order issued 
Representation 
Applicant In person 
Respondent Mr M Parker 
 

Order 
This is an application pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979 (the Act). 
On 23 February 2015 the Commission convened a conciliation conference. 
At this conference Mr Michael Parker, the respondent’s former Chief Executive Officer, acknowledged that the respondent owed 
the applicant wages in the amount of $6,473.68.  He indicated that the respondent does not have the funds to pay him the amount he 
is owed. 
On 6 March 2015 the applicant requested that the Commission issue an order for payment of the wages owed to him. 
There is no dispute that the respondent owes the applicant the wages he is claiming.  The Commission will therefore issue an order 
that the respondent pay the applicant the wages owing to him. 
The respondent was incorrectly named in the application.  Given the powers under s 27(1) of the Act it is appropriate in the 
circumstances to amend the respondent’s name. 
On 10 March 2015 the Commission issued a Minute of Proposed Order and the applicant requested a Speaking to the Minutes. 
At the Speaking to the Minutes held on 24 April 2015 the applicant sought orders with respect to identifying the respondent’s board 
members and the respondent’s assets. 
The Commission is of the view that it is not appropriate to issue the additional orders the applicant is seeking on the basis that these 
matters were not relevant to the issue in dispute between the parties. 
The applicant was advised that the order would issue in the same terms as the minute apart from two minor amendments and the 
inclusion of a timeframe for the wages owing to the applicant to be paid. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

1. THAT the name of the respondent be deleted and that OK Youth Services Inc be substituted in lieu thereof. 
2. THAT the respondent pay the applicant $6,473.68 in outstanding wages within 14 days of the date of this order. 

(Sgd.)  J L HARRISON, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00380 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES RICHARD CARDWELL 
APPLICANT 

-v- 
DORAL MINERAL SANDS PTY LTD 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 15 MAY 2015 
FILE NO/S B 36 OF 2015 
CITATION NO. 2015 WAIRC 00380 
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Result Application dismissed 
Representation 
Applicant Mr R Cardwell on his own behalf 
Respondent Mr P Robertson as agent 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(ii) of the Industrial Relations Act 1979; and 
WHEREAS on the 24th day of April 2015 the Commission convened a conference for the purpose of conciliating between the 
parties; and 
WHEREAS at the conclusion of that conference the applicant sought time to consider his position; and 
WHEREAS on the 12th day of May 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2015 WAIRC 00320 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DIANNE DICKINSON 
APPLICANT 

-v- 
DR JULES JOSEPH VANDENBERGH 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE MONDAY, 20 APRIL 2015 
FILE NO/S B 243 OF 2014 
CITATION NO. 2015 WAIRC 00320 
 

Result Application dismissed 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(ii) of the Industrial Relations Act 1979; and 
WHEREAS the matter was set down for hearing on the 14th day of April 2015; and 
WHEREAS on the 13th day of April 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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2015 WAIRC 00321 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DIANNE DICKINSON 
APPLICANT 

-v- 
JULES JOSEPH VANDENBERGH 
COLLIE VETERINARY SERVICES 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE MONDAY, 20 APRIL 2015 
FILE NO/S U 220 OF 2014 
CITATION NO. 2015 WAIRC 00321 
 

Result Application dismissed 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS the matter was set down for hearing on the 14th day of April 2015; and 
WHEREAS on the 13th day of April 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2014 WAIRC 01285 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2014 WAIRC 01285 
CORAM : COMMISSIONER S J KENNER 
HEARD : TUESDAY, 26 AUGUST 2014, TUESDAY, 28 OCTOBER 2014, FRIDAY, 14 

NOVEMBER 2014 
DELIVERED : THURSDAY, 27 NOVEMBER 2014 
FILE NO. : U 171 OF 2013 
BETWEEN : PHILLIP DIGNEY 

Applicant 
AND 
THE BLACK COCKATOO PRESERVATION SOCIETY OF AUSTRALIA (ABN: 75 980 
610 063) 
Respondent 

 

Catchwords : Industrial law (WA) – Termination of employment – Harsh, oppressive and unfair dismissal 
– Whether the respondent is a trading or financial corporation – Whether the applicant was 
an employee or an independent contractor – Principles applied – Lack of significant or 
substantial trading activity – Totality of the relationship considered – Claim within 
jurisdiction – Application to be listed for hearing 

Legislation  : Commonwealth Constitution s 51(xx) 
    Associations Incorporation Act 1987 (WA) ss 14, 15  
    Fair Work Act 2009 (Cth) ss 14, 26 
    Industrial Relations Act 1979 (WA) s 7 
Result : Jurisdiction found 
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Representation: 
Counsel: 
Applicant : In person 
Respondent : Mr G Dewhurst and with him Ms C Dewhurst 
 

Case(s) referred to in reasons: 
Aboriginal Legal Service of Western Australia (Inc) v Lawrence [No 2] (2008) 89 WAIG 243 
Hollis v Vabu Pty Limited (2001) 207 CLR 21 
Personnel Contracting Pty Ltd t/as Tricord Personnel v The Construction Forestry Mining and Energy Union of Workers (2004) 85 
WAIG 5 
Case(s) also cited: 
E v Australian Red Cross Society (1991) 27 FCR 310 
Educang Ltd v Queensland Industrial Relations Commission (2006) 154 IR 436 
Hughes v Western Australian Cricket Association (Inc) (1986) 19 FCR 10 
Orion Pet Products Pty Ltd v Royal Society for the Prevention of Cruelty to Animals (Vic) Inc (2002) 120 FCR 191 
Quickenden v O’Connor (2001) 109 FCR 243 
Shahid v Australasian College of Dermatologists (2007) 72 IPR 555 
The Commonwealth of Australia and anor v The State of Tasmania and others (1983) 158 CLR 1 
The Queen v The Judges of the Federal Court of Australia; Ex parte The Western Australian National Football League 
(Incorporated) (1979) 143 CLR 190 
United Firefighters’ Union of Australia v Metropolitan Fire and Emergency Services Board (1998) 83 FCR 346 
 

Reasons for Decision 
1 By this application the applicant Mr Digney claims he was unfairly dismissed by the respondent, The Black Cockatoo 

Preservation Society of Australia on 26 September 2013.  Mr Digney was the former General Manager of the Society.  
Mr Digney contends that he was forced to resign from his position with the Society, by reason of the conduct of the Society’s 
Board. 

2 The matter has had a somewhat torturous history.  Before the Commission as otherwise constituted, various proceedings have 
taken place to date.  The matter was reallocated to my Chambers on 25 September 2014.  The matter has been listed for 
hearing to deal with various issues of jurisdiction raised by the Society.  The two issues dealt with in these reasons are: 

(a) Whether the Society is a trading corporation and therefore is a national system employer for the purposes of the 
Fair Work Act 2009 (Cth); and 

(b) If the Society is not a constitutional corporation, whether Mr Digney was engaged by the Society as an 
employee or as an independent contractor. 

3 Briefly, Mr Digney has asserted that he was constructively dismissed following various events, including the bringing of a 
bullying complaint by him against several members of the Society’s Board.  Additionally, Mr Digney contended that the 
Society’s conduct in bringing baseless allegations of misconduct against him in early September 2013 and his suspension from 
the Society, whilst these matters were being dealt with, was part of the Society’s conduct that made it untenable for him to 
remain as the Society’s General Manager. 

4 For the Society it was initially contended in its notice of answer filed on 28 October 2013, that there was no dismissal in this 
case, because Mr Digney was engaged on a fixed term six month contract from 15 April to 11 October 2013, which contract 
was not ongoing because of a lack of funding for Mr Digney’s position.  By an amended notice of answer filed on 23 May 
2014, it is further asserted that Mr Digney was not an employee, but was employed as an independent contractor.   

5 By a further amended notice of answer filed by the Society on 25 August 2014, the Society has now further contended that it is 
a trading corporation and is subject to the federal jurisdiction under the FW Act.  It is less than satisfactory that it has taken 
some seven months and 10 months respectively, for the Society to raise these various matters going to the jurisdiction of the 
Commission to deal with Mr Digney’s claims. I note in passing that the Society was represented in these proceedings by a firm 
of solicitors until 5 August 2014.  

Constitutional corporation 
6 The first matter to deal with is the assertion by the Society that it is a constitutional corporation for the purposes of s 51(xx) of 

the Commonwealth Constitution. If it is, then by reason of ss 14 and 26 of the FW Act, the application must be dismissed for 
want of jurisdiction. 

7 The relevant test as to whether a corporation is a trading or financial corporation was dealt with by the Industrial Appeal Court 
in Aboriginal Legal Service of Western Australia (Inc) v Lawrence [No 2] (2008) 89 WAIG 243.  In this case, Steytler P, with 
whom Pullin J agreed, set out the relevant principles dealt with by six decisions of the High Court, as to the test in determining 
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whether a corporation should be regarded as a trading corporation. At par 68 Steytler P summarised the relevant principles 
falling from those cases in the following terms: 

(1) A corporation may be a trading corporation even though trading is not its predominant activity: Adamson (239); 
State Superannuation Board (303 - 304); Tasmanian Dam case (156, 240, 293); Quickenden [49] - [51], 
[101]; Hardeman [18]. 

(2) However, trading must be a substantial and not merely a peripheral activity: Adamson (208, 234, 239); State 
Superannuation Board (303 - 304); Hughes v Western Australian Cricket Association Inc (1986) 19 FCR 10, 
20; Fencott (622); Tasmanian Dam case (156, 240, 293); Mid Density (584); Hardeman [22]. 

(3) In this context, 'trading' is not given a narrow construction. It extends beyond buying and selling to business 
activities carried on with a view to earning revenue and includes trade in services: Ku-ring-gai (139, 159 - 160); 
Adamson (235); Actors and Announcers Equity Association of Australia v Fontana Films Pty Ltd (1982) 150 
CLR 169, 184 - 185, 203; Bevanere Pty Ltd v Lubidineuse (1985) 7 FCR 325, 330; Quickenden [101]. 

(4) The making of a profit is not an essential prerequisite to trade, but it is a usual concomitant: St George County 
Council (539, 563, 569); Ku-ring-gai (140, 167); Adamson (219); E (343, 345); Pellow [28]. 

(5) The ends which a corporation seeks to serve by trading are irrelevant to its description: St George County 
Council (543, 569); Ku-ring-gai (160); State Superannuation Board (304 - 306); E (343). Consequently, the 
fact that the trading activities are conducted is the public interest or for a public purpose will not necessarily 
exclude the categorisation of those activities as 'trade': St George County Council (543) (Barwick CJ); 
Tasmanian Dam case (156) (Mason J). 

(6) Whether the trading activities of an incorporated body are sufficient to justify its categorisations as a 'trading 
corporation' is a question of fact and degree: Adamson (234) (Mason J); State Superannuation Board (304); 
Fencott (589); Quickenden [52], [101]; Mid Density (584). 

(7) The current activities of the corporation, while an important criterion for determining its characterisation, are 
not the only criterion. Regard must also be had to the intended purpose of the corporation, although a 
corporation that carries on trading activities can be found to be a trading corporation even if it was not originally 
established to trade: State Superannuation Board (294 - 295, 304 - 305); Fencott (588 - 589, 602, 611, 622 - 
624); Hughes (20); Quickenden [101]; E (344); Hardeman [18]. 

(8) The commercial nature of an activity is an element in deciding whether the activity is in trade or trading: 
Adamson (209, 211); Ku-ring-gai (139, 142, 160, 167); Bevanere (330); Hughes (19 - 20); E (343); Fowler; 
Hardeman [26]. 

8 It is therefore a question of fact and degree as to whether the trading activities of a corporation are sufficient for the 
corporation to be characterised as a trading corporation. 

9 Evidence relevant to this issue is as follows.  Ms Griffiths is a member of the Board of the Society and is its Treasurer.  She 
has been on the Board since about 2008.  Ms Griffiths gave some evidence as to the nature of the Society and its activities. The 
Society is an incorporated body formed for charitable purposes, and is the primary organisation of three, dedicated to the 
preservation of the Black Cockatoo species of bird.  The Society operates from a property called “Kaarakin”, which is the 
Black Cockatoo Conservation Centre in Martin, Western Australia. The aims of the Society, set out in its constitution, provide 
that it is directed towards the “Preservation of endangered Black Cockatoos and Black Cockatoos which are not nominated on 
the endangered list.”  Ms Griffiths said that the Society has a Board, presently one full time and two part time employees and a 
number of volunteers. 

10 Ms Griffiths is involved in the financial management of the Society.  She testified that the Society is principally funded from 
grants. These grants may be for designated projects. The major source of grant funding is from Lotterywest, a State 
Government statutory authority. Other sources of grant funding include from LandCorp; the Department of Environment 
Regulation; Alcoa and others; and some local government organisations. Ms Griffiths testified that the vast majority of income 
for the Society comes from these sources. 

11 Another source of income is from donations, although Ms Griffiths testified that this is a small proportion of total income, for 
example for the 2012-13 year, it represented some $74,000. The third source of income is from various fundraising work. This 
source of income represents a smaller proportion again, for example for 2012-13 the fundraising income was about $29,000. 
The fundraising activities described by Ms Griffiths include for example, “sausage sizzles” at Bunnings stores, auctions and 
other types of activity. 

12 Ms Griffiths was involved in the preparation of the formal accounts of the Society. Exhibit R4 is a copy of the income and 
expenditure statement for the Society for 2012-13 and 2013-14 financial years. The 2012-13 statement is audited. 

13 From these statements, for the 2012-13 year, the total income of the Society was $610,444.80. The figure for the 2013-14 year 
was $457,691.22.  Income is described in the statements broadly consistent with Ms Griffiths’ evidence. Under the heading 
“Venture Partnerships & Support” which is in essence donations of various kinds from private organisations and others, the 
figure for 2012-13 was $131,045.15 and for 2013-14 $69,806.37. Under the heading “Fund Raising Activities/Events” which 
included sausage sizzles, auctions, open days and sales of merchandise, the figure for 2012-13 was $28,996.95 and for 2013-14 
some $19,042.15. A further heading “Projects & Business Activities”, reflect grants of one form or another, most of which is 
from Alcoa, and shows for 2012-13 $192,486.82 and for 2013-14 $195,676.24. Under a heading “Other income”, comprising 
bank interest and other items, including “Presentations/Training” and “Sales - Shirts” is income for 2012-13 of $30,902.93 and 
for 2013-14 $11,003.45. Finally, is the major component of the Society’s income which is headed “Lotterywest Income” which 
for 2012-13 was $227,012.95 and for 2013-14 $143,271.86. 
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14 Mr Digney also gave some evidence about these matters, from his position as General Manager. He testified that he was 
involved in preparing the grant application for Lotterywest.  His evidence was generally that in relation to the Lotterywest 
grant, and other grants to the Society, there was no tradeable commodity or product of any form flowing from the Society to 
the grantor or funder as the case may be, in return for the funds provided to the Society. 

15 From the evidence of Ms Griffiths, the terms of the accounts of the Society tendered in evidence, and from the evidence of 
Mr Digney, it is plain that the vast bulk of the income of the Society comes from grants, of one form or another, from both 
government and private sector organisations.  The Society provides no services as such, for this income. The income, on 
Ms Griffiths’ evidence, pays for the upkeep of the Kaarakin property, running costs and various items of capital expenditure. 
Additionally, funding is also obtained for particular projects, identified by the Society as necessary for pursuing its aims in 
relation to conservation of the Black Cockatoo species. 

16 While the Society is responsible for ensuring the disbursement of this grant income is done efficiently in accordance with the 
purposes for which the funds are provided, that in and of itself cannot connote trading activity. Tendered as a bundle of 
documents as exhibit R17, were various funding agreements between funders and the Society. Whilst for example, the 
“Western Australian NRM Program Funding Agreement” is quite detailed, it in the main concerns legal requirements in 
relation to the application of the funding and its use in this particular case, of some $40,000 for a particular project to 
rehabilitate part of a Black Cockatoo habitat. The Lotterywest grant of $240,370 paid for the staff of the Society including the 
General Manager and others, and for some property improvements as required. The grant from Alcoa, again, involved habitat 
restoration for the Black Cockatoo and covered revegetation, planting and volunteer time. 

17 Having regard to all of this evidence, and having regard to the aims of the Society as set out in its constitution, it cannot be said 
that the bulk of the Society’s income results from trading activities of any kind.  In my view, there is a distinct lack of 
“commerciality” in any of these grant and funding arrangements. 

18 The only activities that could be considered trading activities are those in the category of “fundraising” in the statements of 
account. For 2012-13, these activities generated some $28,996.95 in revenue.  If one generously added to this about $5,000 for 
“Presentations/Training” and “Sales - Shirts”, this totals $34,000 approximately. This represents about 5.6% of the Society’s 
total revenue for that year.  In my opinion, on the authorities, this cannot be regarded as “significant or substantial” trading 
activity, in the context of the overall activities of the Society.  For the 2013-14 year, about 4.7% of income could be regarded 
as from trading activities, of this kind. 

19 Therefore I am far from persuaded that the Society is a trading corporation for the purposes of s 51(xx) of the Commonwealth 
Constitution and therefore the Society is not a national system employer for the purposes of the FW Act. 

Employee or independent contractor 
20 Essential for the purposes of the Commission’s unfair dismissal jurisdiction, is that Mr Digney had been, at all material times, 

an “employee” for the purposes of s 7 of the Industrial Relations Act 1979.  Section 7 of the Act provides as follows: 
7.  Terms used 
  (1) In this Act, unless the contrary intention appears — 
   … 
  employee means — 
   (a) any person employed by an employer to do work for hire or reward including an apprentice; or 
   (b) any person whose usual status is that of an employee; or 
   (c) any person employed as a canvasser whose services are remunerated wholly or partly by commission 

or percentage reward; or 
   (d) any person who is the lessee of any tools or other implements of production or of any vehicle used in 

the delivery of goods or who is the owner, whether wholly or partly, of any vehicle used in the 
transport of goods or passengers if he is in all other respects an employee, 

  but does not include any person engaged in domestic service in a private home unless — 
   (e) more than 6 boarders or lodgers are therein received for pay or reward; or 
   (f) the person so engaged is employed by an employer, who is not the owner or occupier of the private 

home, but who provides that owner or occupier with the services of the person so engaged; 
21 The answer to this question requires consideration of the relevant common law principles. 
22 In relation to this issue, the Society asserted in its amended notice of answer that “The applicant was offered employment by 

the Society, he, however declined this request and asked to be paid on an ABN basis”. On the other hand, Mr Digney 
contended that at all material times he was an employee of the Society and was employed as its General Manager under a 
written contract of employment with effect from 22 August 2012. 

23 The relevant principles as to whether a person should, as a matter of fact and law, be regarded as an employee or an 
independent contractor, have been dealt with by the Industrial Appeal Court. In Personnel Contracting Pty Ltd t/as Tricord 
Personnel v The Construction Forestry Mining and Energy Union of Workers (2004) 85 WAIG 5, Steytler J dealt with this 
issue at pars 20-28, EM Heenan J at pars 50-52 and Simmonds J dealt with the issue at pars 98-100. In particular, Simmonds J 
said at pars 95-101 as follows: 

95 The common law test for distinguishing a relationship of employer/employee, on the one hand, and 
principal/independent contractor, on the other, has recently been reviewed in some detail in the judgment of 
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Hasluck J of this Court in Birighitti  (supra), at [57] to [67]. The other members of the Court (Anderson J, who 
dissented on the jurisdictional issue in the case, and Scott J) did not find it necessary to enter into the question in 
as much detail because of the case's particular facts. 

96 In this case, where it seems to me the matter is rather more evenly balanced than in Birighitti , I consider it is 
necessary to review the matter again, particularly as it was contended in this case that there had been a shift in 
the law not entered into in Birighitti . I review the matter again without meaning to depart from the view of 
Hasluck J there in any way, but to emphasise matters of first principle particularly relevant to this case. 

97 The most recent High Court authority in point, for the purposes of vicarious liability for the negligence of a 
bicycle courier, is Hollis v Vabu Pty Ltd (supra). There was a clear majority on the issue of the application of 
the test, that of Gleeson CJ, Gaudron, Gummow, Kirby and Hayne JJ, with McHugh J dissenting, and Callinan J 
not expressing a concluded view on the matter. As to the test itself, however, I see no clear difference between 
all of the members of the Court who expressed a concluded view. 

98 The test set out in Vabu by the majority is expressed in terms of the difference between a person (an employee) 
whose work serves another, and is done in that other's business, on the one hand, and a person whose work is 
likewise for the benefit of another's business, but is done in the course of the carrying on of a trade or business 
of the person doing the work, on the other. The majority referred (Vabu, at 39) for this purpose to Colonial 
Mutual Life Assurance Society Ltd v Producers and Citizens Co-operative Assurance Co of Australia Ltd 
(1931) 46 CLR 41, at 48, per Dixon J, and to Marshall v Whittaker's Building Supply Co (1963) 109 CLR 210, 
at 217 per Windeyer J, where language of this sort is used. The Vabu majority also referred to Northern 
Sandblasting Pty Ltd v Harris (1997) 188 CLR 313, at 366 per McHugh J, where the distinction is expressed in 
terms of the independent contractor as a person who does the work not as "the representative of the employer". 

99 For the application of the test, and particularly for the relevance of the matter of "control" of the work done, the 
Vabu majority refer to the dicta in Stevens v Brodribb Sawmilling Co Pty Ltd (1986) 160 CLR 16, at 29 per 
Mason J. There, his Honour acknowledges the historical significance of the "control test" and the difficulties in 
using it in the historical ways in modern working conditions, where he says  

"The common law has been sufficiently flexible to adapt to changing social conditions by shifting the 
emphasis in the control test from the actual exercise of control to the right to exercise it, 'so far as 
there is scope for it', even if it be 'only in incidental or collateral matters': Zuijs v Wirth Brothers 
[(1955) 93 CLR 461, at 571]. Furthermore, control is not now regarded as the only relevant factor. 
Rather it is the totality of the relationship between the parties which must be considered." 

100 What his Honour meant by the reference to the factors, including but not limited to control, subsumed by the 
"totality of the relationship" is indicated by an earlier passage in his judgment in Stevens (supra), which is not 
referred to in Vabu, but which is a passage quoted in Odco as setting out the law on this point ((supra) at 754): 

"The approach of this court has been to regard it [control] merely as one of a number of indicia which 
must be considered in the determination of the question: Queensland Stations Pty Ltd v FCT (1945) 
70 CLR 539 at 552; Zuijs' case [supra]; FCT v Barrett (1973) 129 CLR at 401; 2 ALR 65; Marshall 
[supra] at 218. Other relevant factors include, but are not limited to, the mode of remuneration, the 
provision and maintenance of equipment, the obligation to work, the hours of work and provision for 
holidays, the deduction of income tax and the delegation of work by the putative employee." 

101 As these dicta tend to indicate, the application of the test is a matter of some difficulty, as this case illustrates. I 
need to consider that question separately. 

24 His Honour then went on to apply the test set out in the various decisions of the High Court referred to, and took into account a 
number of factors including control, the mode of remuneration, the provision and maintenance of equipment, the obligation to 
work, the hours of work and provision for holidays, the deduction of income tax, the delegation of work, indicia of a separate 
business, integration in the organisation, and the language of the parties’ written contract: see pars 108-150 inclusive. 

25 The “multi factor” test referred to and applied by Simmonds J, as set out above, was referred to and applied by the High Court 
in Hollis v Vabu Pty Limited (2001) 207 CLR 21. 

26 The issue in this case is the status of Mr Digney as at the time of the termination of the relationship he had with the Society as 
at September 2013. Mr Digney testified that when he started at the Society as the General Manager, he inherited the former 
General Manager’s terms and conditions of employment. The only difference was that because of his tax situation at that time, 
he requested, and the Society agreed, to pay him on an “ABN basis”.  That is, he would be responsible for paying his own 
income tax to the Australian Taxation Office. 

27 In terms of his position, Mr Digney testified that he worked as the General Manager under the direction and control of the 
Board of the Society.  He said that he only provided his labour to the Society and nothing else.  He did not work for any other 
organisation.  Mr Digney testified he was responsible for all aspects of the management of the Society, including in 
conjunction with assistance provided by an organisation called the South East Regional Centre for Urban Landcare, on all 
human resources and payroll issues. 

28 The role of SERCUL was outlined in the evidence of Ms Robert, the Chief Executive Officer of the organisation. Ms Robert 
testified that SERCUL had entered into an agreement with the Society (see exhibit R15) to effectively provide human 
resources and payroll services.  SERCUL provides these services to other bodies similar to the Society, which do not have the 
administrative infrastructure to deal with these matters themselves. In return for providing the payroll management service, 
SERCUL charged a fee to the Society.  Ms Robert confirmed that in relation to employees of the Society, apart from the 
provision of payroll services, and the payment of insurances etc for employees, SERCUL has no day to day involvement with 
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the duties and responsibilities of Society employees. There was no reporting relationship between the employees of the Society 
and SERCUL. 

29 Mr Digney’s most recent written contract of employment was tendered as exhibit R2. This document is described as “Offer of 
6 Month Employment Contract”.  The cover page to the document sets out Mr Digney’s appointment as the General Manager 
for a six month contract commencing on 15 April and terminating on 11 October 2013. The location is specified as Martin, 
Western Australia. The hours of work are specified as commencing at 8:00am and there is an express expectation that the 
General Manager will work the hours necessary to achieve the responsibilities of the position. The responsibility and duties are 
set out in accordance with an attached duty statement. The remuneration is provided as $109,400 “paid on an ABN basis”. 

30 In the following pages is a detailed document headed up “Status of employment contract”.  The document sets out in some 
detail the position of General Manager of the Society. The contract specifies the hours of work, the organisational 
responsibilities, the duties of the General Manager, the salary and superannuation arrangements, provision for annual leave, 
sick leave, long service leave, carer’s leave and unpaid carer’s leave.  Furthermore, provision is made for bereavement leave 
and public holidays. Other terms include a termination of employment clause specifying that either the Society or Mr Digney 
could terminate the employment by the giving of the required notice.  The agreement also contained a redundancy clause 
specifying what would occur in the event of the employee being made redundant. 

31 The most recent contract, which was due to expire on 11 October 2013, was signed by Mr Digney and co-signed by 
Ms Griffiths, as the Treasurer of the Society and Board member.  It seems that she did so in or about June 2013.  An issue was 
made in relation to Ms Griffiths’ capacity to sign the contract of employment. I am not persuaded to any extent by arguments 
as to that issue.  Ms Griffiths was a member of the Board. She was the only signatory to the significant contract between the 
Society and SERCUL in relation to the services agreement between the two organisations. Whilst there was some suggestion 
by the Society that only the Chair and Vice Chair of the Board could sign employment contracts, it was accepted that no such 
provision exists in the constitution of the Society.  Furthermore at the time the contract was signed by Ms Griffiths, nor any 
time shortly thereafter, was any suggestion made by Ms Griffiths or any other member of the Board, that Ms Griffiths signed 
the contract under duress or alternatively she had no lawful authority to do so.  In my view, Ms Griffiths had ample actual 
authority to sign Mr Digney’s contract, and certainly had the ostensible authority to do so. 

32 The position of members of committees of management of incorporated associations, in terms of their duties and 
responsibilities to members and the incorporated body itself, are probably analogous to those of company directors.  Aside 
from specific statutory obligations set out in relevant legislation applying to incorporated associations, the obligations and 
duties of members of committees of management are those established by equitable and common law principles: LexisNexis, 
Halsbury’s Laws of Australia (at 19 November 2014) [435-205]. 

33 For the purposes of this matter, the terms of the Associations Incorporation Act 1987 are particularly relevant. Sections 14 and 
15 of the AI Act are in the following terms: 

14.  Contracts by incorporated associations, how made etc. 
(1) Contracts may be made by or on behalf of an incorporated association as follows — 

(a) a contract which, if made between natural persons, would be required to be in writing under seal may 
be made by the incorporated association under its common seal; and 

(b) a contract which, if made between natural persons, would be required to be in writing signed by the 
parties may be made on behalf of the association in writing by any person acting under its express or 
implied authority; and 

(c) a contract which, if made between natural persons, would be valid although not in writing signed by 
the parties may be made orally on behalf of the association by any person acting under its express or 
implied authority. 

(2) A contract may be varied or rescinded by or on behalf of an incorporated association in the same manner as it 
is authorised to be made. 

15.  Contracts, when validity of affected by deficiency in association’s legal capacity 
(1) A contract made with an incorporated association is not invalid by reason of any deficiency in the legal 

capacity of the association to enter into, or carry out, the contract unless the person contracting with the 
association has actual notice of the deficiency. 

(2) An incorporated association that enters into a contract that would, but for the provisions of subsection (1), be 
invalid is empowered to carry out the contract. 

(3) This section does not prejudice an action by a member of an incorporated association to restrain the 
association from entering into a transaction that lies beyond the powers conferred on the association by this 
Act or its rules. 

34 The contract between Mr Digney and the Society was not one required to be made under seal.  Nor was it required, as a matter 
of law, to be in writing.  An employment contract, although preferably, it should be in writing or evidenced in writing, may be 
oral. Ms Griffiths is not only a member of the Board of the Society but is also its Treasurer.  She was, as I have mentioned 
above, a signatory to the contract with SERCUL.  I am satisfied, that consistent with s 14 of the AI Act Ms Griffiths had, if not 
express, then certainly implied authority to sign the contract with Mr Digney, on behalf of the Society. 

35 In any event, as s 15 of the AI Act makes plain, the contract with Mr Digney cannot be invalidated, except in circumstances 
where he had notice of any deficiency, which at or around the time of entry into the contract, he did not.  Furthermore, as a 
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matter of fact, the parties acted on the terms of the contract for its duration and the Society cannot now, in retrospect, seek to 
avoid its terms on the basis contended. 

36 The evidence of the Society, through Mr Garrett, the Vice Chair of the Board at the time, and Ms Griffiths, was that 
Mr Digney, when he first started in the position, wanted to be paid on an “ABN basis”. It was on that basis that the Society 
considered Mr Digney to be an independent contractor and not an employee. 

37 The law in relation to this issue is that a range of indicia is used in assessing whether the true nature of the relationship is one 
of employment or that of independent contractor. This requires a court to assess the totality of the relationship, having regard 
to a broad range of factors. The following factors I will consider, having regard to the relevant authorities set out earlier in 
these reasons.  Additionally, I will have regard to the “Factors in the assessment” as set out in pars 2.105 to 2.170 in Sappideen 
C, O’Grady P, Warburton G and Eastman K, Macken’s Law of Employment (6th ed, 2009) 52-64. 

38 Firstly in relation to control, the issue in relation to this criterion is not just the actual exercise of day to day control by an 
employer over an employee but the residual right to exercise it.  In this case, Mr Digney was the General Manager of the 
Society and was given a large degree of autonomy in the work to be performed. However, it was clear from the evidence and 
exhibit R2, that Mr Digney was responsible to the Board of the Society and the Board plainly had the capacity to direct and 
control Mr Digney if necessary. 

39 In relation to working for others, this can be an indicator of independence, along with having the capacity to do so.  In this case 
there was no evidence that at the time of the last contract entered into between Mr Digney and the Society, that Mr Digney did 
any substantial work for anyone else other than the Society. 

40 In relation to the existence of a separate workplace and advertising for business, there was no suggestion on the evidence in 
this case that Mr Digney worked from other business premises in his own right or sought clients or customers to perform work 
independent of that performed for the Society. 

41 In relation to the investment of capital, in this case Mr Digney did not invest in any capital necessary for the performance of 
his work.  All that was provided by him was his own management skill and experience. 

42 As to the criteria of delegation, an indicator of independent contractor status is the right to delegate performance of work to 
others. There was no suggestion on the evidence that in this case, Mr Digney had any capacity to delegate his duties as General 
Manager to any other person. 

43 As to the criteria of integration, in this matter, there was no suggestion that Mr Digney, as General Manager of the Society, 
was regarded as other than an integral part of the Society as its General Manager. Indeed, as the General Manager of the 
Society, he was responsible for providing leadership and the overall running of the organisation. 

44 In relation to taxation, tax considerations can be influential but are often neutral.  The test for income tax deductions by an 
employer under income taxation legislation is not the same as the test at common law as to whether a person is an employee or 
an independent contractor. In the present case, Mr Digney’s taxation arrangement to be paid on an “ABN basis”, could point 
towards independence, however of itself, without other indicia, it is certainly not conclusive.  Furthermore, in this case, the 
evidence shows that Mr Digney’s request to be paid on this basis prior to commencing as the General Manager of the Society 
was because of property investments that he then held, not because of any purported claim to operating an independent 
business. 

45 In relation to the method of payment and other benefits, payment by results or on completion of tasks, rather than by salary or 
wage, may indicate independence.  In this case, Mr Digney was paid an annual salary, on a six month pro rata basis.  As I have 
already set out above, the contract of employment document also provided for the usual leave entitlements that are applicable 
to an employer/employee relationship. 

46 In terms of an employer’s right to dismiss, a contractual right in those terms empowering the employer party to terminate the 
relationship is an indicator of employment. In this case, Mr Digney’s contract with the Society contained such a right. 

47 Finally, the express declaration of the parties can be influential.  However, a label cannot be attached to the relationship in an 
attempt to alter its essential substance.  In this case, the terms of exhibit R2 sets out in some detail a contract document which 
presents in all respects, Mr Digney as an employee of the Society as its General Manager. 

48 The Commission needs to consider all of the evidence and assess the totality of the relationship, to determine whether a person 
was an employee, or an independent contractor.  In this case, having regard to the indicia, in my view, it is not the case that 
Mr Digney was an operator of his own business in his own right.  I am satisfied that, at all material times, Mr Digney was an 
employee of the Society for the purposes of the Act, despite the fact that he requested to be paid in the manner which he was. 

49 Accordingly, I am satisfied that the Commission has jurisdiction to enquire into and deal with Mr Digney’s unfair dismissal 
claim against the Society.  The matter will now be re-listed to hear his claim on the merits.  This will include, of course, 
whether Mr Digney was “dismissed” by the Society. 
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2015 WAIRC 00218 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PHILLIP DIGNEY 
APPLICANT 

-v- 
THE BLACK COCKATOO PRESERVATION SOCIETY OF AUSTRALIA (ABN: 75 980 610 063) 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 6 MARCH 2015 
FILE NO. U 171 OF 2013 
CITATION NO. 2015 WAIRC 00218 
 

Result Directions issued 
Representation  
Applicant In person  
Respondent Mr G Dewhurst and with him Ms C Dewhurst 
 

Directions 
HAVING heard the applicant on his own behalf and Mr G Dewhurst and with him Ms C Dewhurst on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 
(1) THAT applicant file and serve its amended particulars of claim by 13 March 2015.  
(2) THAT the respondent file and serve its further amended particulars of answer within 7 days of service of the applicant’s 

particulars of claim.  
(3) THAT each party shall give an informal discovery by letter of request for production to the other party within 7 days of 

service of the respondent’s further amended particulars of answer.  
(4) THAT the matter be listed for hearing for 5 days on dates to be fixed.  
(5) THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00231 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PHILLIP DIGNEY 
APPLICANT 

-v- 
THE BLACK COCKATOO PRESERVATION SOCIETY OF AUSTRALIA (ABN: 75 980 610 063) 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 13 MARCH 2015 
FILE NO/S U 171 OF 2013 
CITATION NO. 2015 WAIRC 00231 
 

Result Application discontinued by leave 
Representation 
Applicant In person  
Respondent Mr G Dewhurst 
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Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00337 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES BRENDON ELLMER 
APPLICANT 

-v- 
AEG OGDEN PERTH 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE FRIDAY, 24 APRIL 2015 
FILE NO/S B 5 OF 2015 
CITATION NO. 2015 WAIRC 00337 
 

Result Discontinued 
Representation 
Applicant In person 
Respondent Mr L Moloney (as agent) 
 

Order 
This is an application pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979. 
On 10 March 2015 the Commission convened a conciliation conference which was unsuccessful at resolving the issue in dispute. 
On 23 March 2015 the applicant advised the Commission that he did not wish to proceed with the matter. 
The applicant filed a Form 14 - Notice of withdrawal or discontinuance on 14 April 2015 and the respondent consents to the matter 
being discontinued. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
 

 

2015 WAIRC 00245 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MICHAEL ALEXANDER GIBSON 
APPLICANT 

-v- 
TURQUOISE DEVELOPMENTS PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 20 MARCH 2015 
FILE NO/S B 182 OF 2014 
CITATION NO. 2015 WAIRC 00245 
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Result Application discontinued 
Representation 
Applicant Mr K Trainer 
Respondent Mr W Millward 
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00366 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DAVID GICHANGA 
APPLICANT 

-v- 
PRECISION CATERING & EQUIPMENT PTY LTD 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 8 MAY 2015 
FILE NO/S B 42 OF 2015 
CITATION NO. 2015 WAIRC 00366 
 

Result Application dismissed 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(ii) of the Industrial Relations Act 1979; and 
WHEREAS a conference was scheduled to be convened on the 21st day of April 2015; and 
WHEREAS at that time there was no appearance for the respondent and the applicant indicated the parties had reached an 
agreement in principle; and 
WHEREAS on the 24th day of April 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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2015 WAIRC 00369 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2015 WAIRC 00369 
CORAM : COMMISSIONER J L HARRISON 
HEARD : WEDNESDAY, 22 APRIL 2015 
DELIVERED : MONDAY, 11 MAY 2015 
FILE NO. : B 237 OF 2014 
BETWEEN : JENNA JONES 

Applicant 
AND 
JAMES DOSSETTER, ORANGE AUSTRALIA, PREVIOUSLY ORS TRADES & 
MINING 
Respondent 

 

Catchwords : Industrial Law (WA) - Contractual benefits claim - Jurisdiction to deal with claim - Whether 
salary exceeds prescribed amount - Whether commission and accrued annual leave paid to 
applicant is included in salary for the purposes of s 29AA(4) - Commission satisfied 
applicant's salary does not exceed prescribed amount - Declaration and Order issued 

Legislation : Industrial Relations Act 1979 s 27(1), s 29(1)(b)(ii) and s 29AA(4) and (5)  
  Industrial Relations (General) Regulations 1997 reg 5 
Result : Declaration and Order issued 
Representation: 
Applicant : In person 
Respondent : Mr J Dossetter and Mr M Collins 
 

Case(s) referred to in reasons: 
Bridge Shipping Pty Ltd v Grand Shipping SA and Anor [1991] 173 CLR 231 
Budimlich v J-Corp Pty Ltd (2014) 94 WAIG 503 
Papps v Robe River Mining Co Pty Ltd (2005) 85 WAIG 3565 
Rai v Dogrin Pty Ltd (2000) 80 WAIG 1375 
 

Reasons for Decision 
1 On 3 December 2014 Jenna Jones (the applicant) lodged this application claiming that she was owed benefits under her 

contract of employment with James Dossetter, Orange Australia, previously ORS Trades & Mining (the respondent).  The 
respondent disputes that the applicant is entitled to the benefits she is seeking. 

2 The respondent raised a preliminary issue.  That is, whether the Commission has jurisdiction to deal with the applicant’s claim 
given the terms of s 29AA(4) of the Industrial Relations Act 1979 (the Act).  Section 29AA(4) of the Act provides that the 
Commission must not determine such a claim if the employee’s salary exceeds the prescribed amount.  The prescribed amount 
as at 1 July 2014 which applies to this application is $149,400. 
Name of the respondent 

3 During the hearing to deal with this preliminary matter it became apparent that the respondent was incorrectly named.  Given 
the Commission’s powers under s 27(1) of the Act and as it is appropriate for the respondent to be correctly named, I will issue 
an order that James Dossetter, Orange Australia, previously ORS Trades & Mining be deleted as the named respondent in this 
application and be substituted with Orange Recruitment Australia Pty Ltd (see Rai v Dogrin Pty Ltd (2000) 80 WAIG 1375 
and Bridge Shipping Pty Ltd v Grand Shipping SA and Anor [1991] 173 CLR 231). 
Background 

4 The parties agreed on the following facts.  The applicant was employed by the respondent as its general manager between 
17 February 2008 and 18 August 2014.  When the applicant ceased working with the respondent she was employed on a full-
time basis, she worked approximately 42.5 hours per week and she was paid a salary of $120,000 gross per annum plus 
commission if she met set targets.  The applicant’s terms and conditions of employment were set out in written contracts of 
employment, the last one of which she signed on or about 9 September 2011 (exhibit R2).  The applicant’s employment was 
not covered by an award or industrial agreement. 

5 The parties agreed on the quantum of the applicant’s income during the 12 month period prior to her cessation of employment 
with the respondent.  In addition to the applicant’s annual salary of $120,000 gross, which was paid on a weekly basis, the 
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respondent paid the applicant commission plus leave entitlements due to her.  Between 19 August 2013 and 17 August 2014 
commission paid to the applicant was as follows: 

Pay period ending Amount 
30/03/2014 $4,918.35 
04/05/2014 $7,487.85 
01/06/2014 $5,551.33 
29/06/2014 $7,007.60 
03/08/2014 $13,206.13 

Total commission $38,171.26 

(extract exhibit R1) 
Submissions 
Respondent 

6 The respondent argues that commission and leave entitlements are components of the applicant’s salary for the purposes of 
s 29AA(4) of the Act.  The applicant’s salary was therefore higher than the prescribed amount.  The respondent claims that the 
decision of Papps v Robe River Mining Co Pty Ltd (2005) 85 WAIG 3565 supports this claim. 
Applicant 

7 The applicant claims that a number of the Commission’s decisions have determined that commission paid to an employee is 
not regarded as salary under s 29AA(4) of the Act.  After excluding commission paid to her during the relevant period the 
applicant’s salary was $120,000 which is lower than the prescribed amount. 
Does the applicant’s salary exceed the prescribed amount? 

8 Section 29AA(4) and (5) of the Act state as follows: 
(4) The Commission must not determine a claim that an employee has not been allowed by his or her employer a 

benefit to which the employee is entitled under a contract of employment if — 
(a) an industrial instrument does not apply to the employment of the employee; and 
(b) the employee’s contract of employment provides for a salary exceeding the prescribed amount. 

(5) In this section — 
industrial instrument means — 

(a) an award; or 
(b) an order of the Commission under this Act that is not an order prescribed by regulations made by the 

Governor for the purposes of this section; or 
(c) an industrial agreement; or 
(d) an employer-employee agreement; 

prescribed amount means — 
(a) $90 000 per annum; or 
(b) the salary specified, or worked out in a manner specified, in regulations made by the Governor for the 

purposes of this section. 
9 Regulation 5 of the Industrial Relations (General) Regulations 1997 is as follows: 

5. Prescribed amount — section 29AA 
(1) For the purposes of paragraph (b) of the definition of “prescribed amount” in section 29AA(5) of the Act the 

specified salary is $90 000, or that amount as affected by indexation in accordance with regulation 6. 
(2) For the purposes of paragraph (b) of the definition of “prescribed amount” in section 29AA(5) of the Act the 

salary provided for in an employee’s contract of employment is to be worked out as follows —  
(a) for an employee who was continuously employed by an employer and was not on leave without full 

pay at any time during the period of 12 months immediately before the dismissal or claim — the 
greater of —  

(i) the salary that the employee actually received in that period; and 
(ii) the salary that the employee was entitled to receive in that period; 

(b) for an employee who was continuously employed by an employer and was on leave without full 
pay at any time during the period of 12 months immediately before the dismissal or claim — the 
total of —  

(i) the actual salary received by the employee for the days during that period that the 
employee was not on leave without full pay; and 

(ii) for the days that the employee was on leave without full pay an amount worked out using 
the formula —  
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remuneration mentioned in subparagraph (i) x  days 
on leave without full pay 

days not on leave without full pay; 
or 

(c) for an employee who was continuously employed by an employer for a period less than 12 months 
immediately before the dismissal or claim — the amount worked out using the formula —  

remuneration received x 365 

days employed. 
Consideration 

10 The issue of whether commission forms part of an employee’s salary with respect to s 29AA(4) of the Act was discussed by 
Beech CC in Budimlich v J-Corp Pty Ltd (2014) 94 WAIG 503.  In this decision Beech CC found that the commission paid to 
Mr Budimlich did not constitute salary for the purposes of s 29AA(4) of the Act.  Beech CC stated as follows: 

Whether the word ‘salary’ in s 29AA(4) can include a commission has not received the direct attention of the 
Commission previously although it has arisen indirectly.  In Millar v JB & BL Nominees Pty Ltd trading as Southern 
Cross Traders ([2005] WAIRC 02857; (2005) 85 WAIG 3802) Smith C (as she then was) was not required to decide 
whether amounts paid as commission can at law constitute ‘salary’.  At [87] she observed that the value of the use of a 
motor vehicle and accommodation cannot be taken into account for the purposes of r 5 of the Regulations because they 
are not ‘salary’ within the meaning of s 29AA(4) and (5) and r 5, and ‘nor can any amount claimed or received as 
commission be characterised as ‘salary’.’  She observed that whilst the formula in r 5(2)(c) refers to ‘remuneration’, the 
opening words to r 5(2) qualifies that word so that it must be read down to only include amounts that can be characterised 
as salary [13]. 
Kenner C in Rowley v BHP Billiton Iron Ore [2013] WAIRC 00581 concluded that on its plain meaning, for the purposes 
of r 5(2)(b)(ii), ‘remuneration’ means ‘salary’ in its common law sense and not the wider concept of remuneration [14]. 
The word ‘salary’ has been, helpfully, the subject of consideration by the Industrial Appeal Court in The Totalisator 
Agency Board v Fisher (1997) 77 WAIG 1889.  That case, which occurred prior to s 29AA(4) being inserted into the Act, 
considered the issue whether Ms Fisher, being a person employed by the TAB and remunerated by commission only, was 
a person employed on the salaried staff of a public authority [17]. 
In his Honour’s view [Kennedy J in The Totalisator Agency Board v Fisher], the dictionary definition of ‘salary’ being a 
fixed payment made periodically to a person as compensation for regular work made the concept of a fixed payment 
central to the definition.  It was impossible to identify any fixed payment in Ms Fisher’s entitlement to remuneration 
under her contract [19]. 
Anderson J observed [20]: 

… 
In my opinion although it can be helpful to see how words have been defined in other cases, the starting point is 
the ordinary meaning of the words.  As Lord Haldane LC said in Vacher & Sons Ltd v London Society of 
Compositors [1913] AC 107 at 113, “...  I think that the only safe course is to read the language of the statute in 
what seems to be its natural sense”.  We were referred to several dictionaries.  There is not much difference 
between them as to what salary in its ordinary sense means.  In the Macquarie Dictionary the following meaning 
is given: 

“A fixed periodical payment, usually monthly, paid to a person for regular work or services, 
especially work other than that of a manual, mechanical or menial kind.” 

In the New Shorter Oxford English Dictionary the following meaning is given -  
“Fixed regular payments made by an employer to an employee in return for work.” 

The respondent makes the point that The Totalisator Agency Board v Fisher was not dealing with s 29AA(4) of the Act.  
That is true, however, the Industrial Appeal Court was interpreting the word ‘salary’ as it appears in the words ‘employed 
on the salaried staff of a public authority’ by giving the words their natural and ordinary meaning [21]. 
I can see no reason not to follow, with respect, Anderson J’s observation that the dictionary definition of ‘salary’, being a 
fixed payment made periodically to a person as compensation for regular work, makes the concept of a fixed payment 
central to the definition.  To hold that the word ‘salary’ includes a commission, which is not a fixed payment, would be 
contrary to the definitions of the word referred to by Anderson J [22]. 
In my opinion, the ordinary and natural meaning of the words ‘the employee’s contract of employment provides for a 
salary exceeding the prescribed amount’ is that the word ‘salary’ means a fixed payment made periodically to a person as 
compensation for regular work [23]. 
Further, to hold otherwise would mean the words of s 29AA(4)(b) would have to be read as though they say: ‘the 
employee’s contract of employment provides for a commission exceeding the prescribed amount’ [24]. 

11 I find that the applicant’s salary is within the prescribed amount for the purposes of s 29AA(4) of the Act.  I find that the 
commission the respondent paid the applicant during the relevant period and accrued annual leave entitlements paid to the 
applicant at termination do not form part of the applicant’s salary. 

12 When taking into account the authorities cited above with respect to what constitutes salary, I find that salary for the purposes 
of s 29AA(4) of the Act is a fixed payment made to an employee in return for undertaking regular work.  During the relevant 
period the respondent paid the applicant a weekly income based on the applicant’s annual salary of $120,000 gross.  As this 
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payment was fixed and paid on a regular basis I find that this payment constitutes salary for the purposes of s 29AA(4) of the 
Act.  I find that the varying amounts of commission paid to the applicant from time to time is not to be regarded as salary as it 
was not a fixed payment made to the applicant in return for her undertaking her regular work.  I find that accrued annual leave 
paid to the applicant at termination is not included in her salary for the purposes of s 29AA(4) of the Act.  Accrued annual 
leave is usually taken by an employee during their employment and when an employee takes this leave they are paid their 
normal salary during this period.  When accrued annual leave is paid to an employee at termination it is the payment of the 
entitlement to annual leave not taken by that employee.  The payment of accrued annual leave to the applicant was a one-off 
payment.  It was not a regular, fixed payment made to her in return for undertaking her normal duties.  If I am wrong in 
reaching the conclusion that accrued annual leave paid at termination does not constitute salary for the purposes of s 29AA(4) 
of the Act and is to be regarded as salary, the amount paid to the applicant at termination for this entitlement plus her salary of 
$120,000 gross would not put the applicant’s salary above the prescribed amount in any event. 

13 A declaration will issue that the applicant’s salary did not exceed the prescribed amount. 
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Result Declaration and Order issued 
Representation 
Applicant In person 
Respondent Mr J Dossetter and Mr M Collins 
 

Declaration and Order 
HAVING HEARD the applicant on her own behalf and Mr J Dossetter and Mr M Collins on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (the Act), hereby: 

1. DECLARES THAT the applicant’s salary did not exceed the prescribed amount for the purposes of s 29AA(4) 
of the Act. 

2. ORDERS THAT the name of the respondent be deleted and Orange Recruitment Australia Pty Ltd be 
substituted in lieu thereof. 

(Sgd.)  J L HARRISON, 
[L.S.] Commissioner. 
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CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 1 MAY 2015 
FILE NO/S B 155 OF 2014 
CITATION NO. 2015 WAIRC 00348 
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Result Application dismissed 
 

Order 
WHEREAS this is an application referred to the Commission under Section 29(1)(b)(ii) of the Industrial Relations Act 1979 by 
which the applicant claims denied contractual benefits from his employment as a baker/pastry cook in the respondent’s commercial 
and retail bakery; and 
WHEREAS the matter was listed for hearing on the 24th day of April 2015 at 10.30 am; and 
WHEREAS at that hearing the applicant submitted a Current Company Extract for Capel Bakehouse Pty Ltd ACN 158 370 113 
from ASIC which, together with information provided by the applicant demonstrates that the applicant’s employer: 

(1) is a trading corporation; and 
(2) the applicant’s claim relates to entitlements which arise under an award of the Fair Work Commission, and are 

not denied contractual benefits arising from his contract of employment;  
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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Result Application dismissed 
 

Order 
WHEREAS this is an application referred to the Commission under Section 29(1)(b)(i) of the Industrial Relations Act 1979 by 
which the applicant claims that he was harshly, oppressively and unfairly dismissed from his employment as a baker/pastry cook in 
the respondent’s retail bakery; and 
WHEREAS the matter was listed for hearing on the 24th day of April 2015 at 10.30 am; and 
WHEREAS at that hearing the applicant submitted a Current Company Extract for Capel Bakehouse Pty Ltd ACN 158 370 113 
from ASIC which, together with information provided by the applicant demonstrates that the applicant’s employer was: 

(1) not the named respondent; 
(2) a trading corporation. 

NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DEANNE MARLOW 
APPLICANT 

-v- 
SOUTH COAST REALTY PTY LTD T/AS RENTAL SOLUTIONS 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE FRIDAY, 8 MAY 2015 
FILE NO/S B 208 OF 2014 
CITATION NO. 2015 WAIRC 00368 
 

Result Application discontinued 
Representation 
Applicant Ms D Marlow 
Respondent Ms F Stanton (of counsel) 
 

Order 
WHEREAS this is an application pursuant to section 29(1)(b)(ii) of the Industrial Relations Act 1979 (WA); 
AND WHEREAS on 17 November 2014 and 11 February 2015 conferences between the parties were convened; 
AND WHEREAS at the conclusion of the conference held on 11 February 2015 an agreement was reached between the parties; 
AND WHEREAS on 6 May 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), 
hereby orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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CORAM : COMMISSIONER S J KENNER 
HEARD : WEDNESDAY, 11 MARCH 2015 
DELIVERED : THURSDAY, 26 MARCH 2015 
FILE NO. : B 152 OF 2014 
BETWEEN : JENNIFER PORTER 

Applicant 
AND 
CITY OF STIRLING 
Respondent 

 

Catchwords : Industrial law (WA) – Contractual benefits claim – Claim for a shift allowance – Whether 
there was a variation of the contract to remove the allowance – Principles applied – 
Unilateral variation to the terms of the contract of employment – No agreement to or 
acceptance of the variation – No duress applied – No consideration – A promise to perform 
an existing legal duty is not consideration – Shift allowance remains a contractual 
entitlement – Application upheld 

Legislation  : Industrial Relations Act 1979 (WA) s 29(1)(b)(ii) 
Fair Work Act 2009 (Cth) 

Result : Application upheld 
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Representation: 
Applicant : Mr K Trainer as agent 
Respondent : Mr J Uphill as agent 
 

Case(s) referred to in reasons: 
Advertiser Newspapers Pty Ltd v Industrial Relations Commission of South Australia (1999) 90 IR 211 
Bridgewater v Leahy (1998) 194 CLR 457 
Buckman v Barnawartha Abattoirs Pty Ltd (1994) 140 IR 376 
Martech International Pty Ltd v Energy World Corporation Limited [2006] FCA 1004 
The Commercial Bank of Australia Limited v Amadio (1983) 151 CLR 447 
Visscher v Giudice (2009) 239 CLR 361 

Reasons for Decision 
1 The applicant, Ms Porter, commenced employment with the City of Stirling in January 2008 as a Gatekeeper, and has been 

employed as a Weighbridge Operator as of 15 October 2008 at the Recycling Centre in Balcatta, Western Australia. Ms Porter 
is responsible for weighing vehicles, charging customers fees for the disposal of their waste, weighing the City’s waste trucks, 
making records and reconciling daily takings. Ms Porter claims she has been denied benefits due to her under her contract of 
employment entered into on 13 October 2008, in the form of the payment of a 15% “shift allowance”, which was paid in 
addition to her ordinary salary. The payment of the shift allowance ceased on 1 January 2014 in circumstances which are 
controversial.  

2 Ms Porter claimed that the City unilaterally varied the terms of her contract of employment when it advised that she was no 
longer entitled to the allowance.  The removal of the allowance in January 2014 meant that Ms Porter has suffered an ongoing 
loss of $323.62 gross per fortnight.  

3 The City opposed Ms Porter’s claim for the 15% shift allowance and contended that the allowance is no longer a term of the 
contract. The City said that Ms Porter received the allowance from 15 October 2008 until the end of December 2013, but 
ceased paying the allowance on the basis that, at a meeting on 23 October 2013, the parties agreed to a variation of the contract 
to remove the allowance because the allowance had been paid to Ms Porter in error. The City contended that Ms Porter 
accepted the variation to the contract evidenced by a letter of 6 November 2013, which she endorsed on 20 December 2013.  
Ms Porter claimed that she signed that letter under duress, and there was no genuine agreement on her part to forego the 
allowance.  

4 Further and in the alternative, the City argued that a letter of 1 March 2012, reclassifying Ms Porter’s position, varied her 
contract so as to remove the 15% shift allowance. It said that from March 2012 onwards Ms Porter had no contractual 
entitlement to the allowance, and the payment of the allowance after that time was an error. The City did not seek back pay 
from Ms Porter.   

5 At the time the contract was entered into by the parties in October 2008, Ms Porter was covered by the City of Stirling Waste 
Services – General Union Collective Agreement 2008, and later she was covered by the City of Stirling Outside Workforce 
Agreement 2011.   

6 Whether Ms Porter remains entitled to the 15% shift allowance depends on whether there was a variation to Ms Porter’s 
contract. This requires consideration of the principles regarding unilateral variation of contracts, duress and consideration.  

Agreed facts 
7 The parties agreed the following facts:  

1. The Applicant was initially employed as a casual Gatekeeper commencing in January 2008. 
2. In July 2008, the Applicant was offered the full time position of Gate Attendant on the terms of the Waste 

Services - General Union Collective Agreement 2008. The offer did not involve the 15% shift allowance. 
3. In October that year, the Applicant applied for the permanent position of Weighbridge Operator.  
4. The Applicant was appointed to the position of Weighbridge Operator (the Employment) and commenced work 

in that position on 15 October 2008.  
5. A Copy of the City's letter of offer is Attachment 1. In addition to the weekly payments, 

5.1. The City expressly offered a “shift allowance” payment of 15% 
5.2. The City expressly offered payment of a productivity allowance of $8.00 for each day worked 
5.3. The employment conditions were subject to the terms of the Waste Service General Union Collective 

Agreement 2008. 
6. The Applicant's work hours of duty were 76 per fortnight based on a roster system that included regularly 

working weekends and public holidays. 
7. The Applicant received four weeks annual leave until 2012 when it increased to five weeks.  
8. The productivity allowance referred to in the letter of offer has since been increased and the Applicant has been 

paid the increase in each instant.  
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9. In each pay period from 13 October 2008 until the end of December 2013, the Applicant was paid the 15% 
loading. 

10. A new Weighbridge Operator (Rachel Kendall) commenced employment 
10.1. Initially she was not paid either the 15% loading or the productivity allowance as she was casual 
10.2. Subsequently, when Ms Kendall was made permanent and full time, she was paid both allowances 
10.3. Payment of the allowances was back paid 

11. In March 2012, the Applicant received a letter which related to a reclassification of her position to Weighbridge 
Attendant – Level 5, a position that was covered by the City of Stirling Outside Workforce Agreement 2011    
11.1. The letter made no reference to the allowances 
11.2. The City continued to pay both the shift and the productivity allowance 

12. On 3 September 2014, the Applicant received a letter from the City notifying her that in the City’s view, the 
15% shift allowance had been incorrectly paid and she was invited to attend a meeting on the matter. 

13. On 18 September 2014, the Applicant received an invitation to attend a meeting on 16 October 2014 to discuss 
the payment of the shift allowance. 

14. The meeting actually took place on 23 October 2012. In addition to the Applicant, Ms Phillips and Mr Sciberras 
from the City attended the meeting 

15. A letter dated 6 November 2014 was sent to the Applicant. In part the letter sought an acknowledgement from 
the Applicant that the 15% shift allowance would cease from 1 January 2014 

16. On 14 December 2014, the Applicant sent a further letter to the Respondent appealing the decision to remove 
the allowance. 

17. On 19 December 2014, the Applicant was invited to attend a meeting about her letter of 14 December 2014 on 
24 December 2014. The meeting actually took place on 20 December 2014 

18. After 1 January 2014, the Applicant continued to receive payment for the productivity allowance 
The evidence  
8 Ms Porter’s offer of employment dated 13 October 2008, for the positon of Weighbridge Operator level 4 step 2, is signed by 

Ms Phillips, the then Coordinator – Resourcing, and was tendered as exhibit A1. The offer, formal parts omitted, states as 
follows: 

Offer of Employment 
Congratulations on your appointment to the position of Weighbridge Operator within the Infrastructure Directorate.  I 
have great pleasure in confirming your appointment details below: 
POSITION TITLE : Weighbridge Operator 
POSITION NUMBER : WMLA02 
START DATE : Wednesday 15 October 2008 
SALARY RANGE : Level 4 (WW004 - MEU) 
SALARY : $841.94 per week (Level 4 Step 2) 
OTHER ALLOWANCES : $8.00 per day. Productivity Allowance payable for actual days 

worked. 
 : 15% shift allowance 

STATUS/HOUR : Permanent – 38 hours per week, as per roster however this 
roster may be subject to future change in which appropriate 
notice will be given to suit business needs. 

ROSTER : 76FI 
EMPLOYMENT CONDITIONS : 
● As per the Waste Services – General Union Collective Agreement 2008. Please find enclosed your position 

description.   
● Permanent status will be confirmed after you have completed a successful three month probation period. This 

may be extended if required. 
… 
Please sign the attached copy of this letter and return it to the Human Resource Business Unit to indicate your acceptance 
of this position. The City looks forward to continuing a most beneficial association with you. 

9 It was not in dispute that the above letter of appointment created a contractual entitlement of a 15% shift allowance in Ms 
Porter’s favour.  The allowance was unrelated to the terms and conditions of employment contained in any enterprise 
agreement applying to Ms Porter’s employment.   
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10 There were many versions of the Weighbridge Operator position description in evidence. The position description given to 
Ms Porter in October 2008 makes reference to the 15% shift allowance, while another reviewed in December 2010 does not, 
and yet another reviewed in August 2013 again makes reference to an allowance.  

11 Ms Porter works a permanent 76 hour fortnightly roster, of 9.5 hours per day on an eight day fortnight. Ms Porter commences 
at 7.15am and finishes work at 5.15pm.   

12 By way of a letter of 1 March 2012, the Coordinator Employee Relations at the time informed Ms Porter that her position of 
Weighbridge Operator had been reclassified to level 5, step 3 effective 1 July 2011, which meant that Ms Porter’s salary 
increased about 50 to 80 cents per hour. That letter was tendered as exhibit A9, which I set out as follows: 

Reclassification of Position - Outside Workforce Agreement 2011 
As part of the implementation of the Outside Workforce Agreement 2011, I have pleasure in confirming the classification 
of your position as outlined below: 
Position Title:    Weighbridge Operator 
Position Number:    WMLA02 
Classification Effective Date:  1 July 2011 
Classified Level:    Level 5, Step 03 
Classified Salary:    $51,367.68 per annum 
Your current pay has been processed and funds deposited into your nominated bank account. This pay includes back-pay 
on any position held by you since 1 July 2011 using your new classification. 
Your existing annual leave will be converted over to annual leave plus leave loading (17.5%) within the next 4 weeks, 
and your tax scale has been changed accordingly. Annual leave will now accrue on a monthly basis. 
All other terms and conditions of your employment are as per the Outside Workforce Agreement 2011. A copy of the 
Agreement is enclosed for your reference and is available on the City's intranet site.   

13 As to the last paragraph of the above letter, Mr Sciberras the Manager, Waste and Fleet, testified that the phrase “as per 
the…Agreement” was the typical phrase used by the City in all of the letters like this that he has seen. He said that Ms Porter 
was being reclassified in accordance with the Mercer reclassification principles, assessed according to her role and 
responsibilities. 

14 Ms Phillips, the current Coordinator Employee Relations, said she became aware that Ms Porter was receiving the 15% 
allowance in mid-2013 when the City was negotiating for the current City of Stirling Outside Workforce Agreement 2014.  As 
part of the process, the City reviewed all outside workforce employees’ conditions of employment. Ms Phillips said it was 
Mr Sciberras who discovered that Ms Porter was receiving the 15% allowance.  

15 In his evidence, Mr Sciberras confirmed that he started the review for the new enterprise agreement in July 2013, and it was in 
about December 2013 that he concluded his view that the Weighbridge Operators were not entitled to the allowance. 
Mr Sciberras said that a large reason why the City made the decision to stop paying the allowance was because it was not in 
the 2011 Agreement. Mr Sciberras said allowances are covered by the Agreement and as the 15% shift allowance was not in it, 
he could not justify the continued payment: TT62-66. 

16 Following the City’s focus on the 15% shift allowance, a series of meetings were called. What was said at these meetings was 
the subject of a considerable amount of evidence. It started with a letter of 3 September 2013 inviting Ms Porter to a meeting 
on 11 September 2013, which relevantly stated it had “come to the City’s attention that the shift allowance you currently 
receive has been applied incorrectly to the position of Weighbridge Operator. The City would like the opportunity to discuss 
this matter with you in person to determine next steps”.   

17 Ms Porter accepted that invitation and met with Mr Sciberras. According to Ms Porter, she was told that Weighbridge 
Operators had been paid an allowance which they were not supposed to receive, as it was not in the Agreement. Ms Porter 
testified that, at the meeting, she expressed her view that she disagreed with the removal of the allowance and said it was 
unfair. Mr Sciberras said that he told the Weighbridge Operators that the allowance was not in the Agreement and it would be 
looked into, and he needed to investigate further. According to Mr Sciberras, at that stage, he had not yet reached a view as to 
whether or not the Weighbridge Operators were entitled to the allowance, as he wanted to gather information.  

18 Following the first meeting, Ms Porter wrote a “letter of appeal” to the City, dated 27 September 2013. In essence, Ms Porter 
was appealing against the decision to cease the allowance on the basis that she was entitled to the shift allowance “as was first 
intended”.  

19 There followed another letter of invitation dated 18 September 2013, expressed in similar terms to the letter of 3 September 
2013, inviting Ms Porter to attend a further meeting, which took place on 23 October 2013. For the purposes of these 
proceedings, this particular meeting assumed some significance.  

20 Another Weighbridge Operator, Ms Kendall, along with Mr Sciberras and Ms Phillips were at the meeting on 23 October 
2013. Ms Porter testified that she raised the financial impact the removal of the allowance would have on her, and the 
conditions she worked under. Ms Porter said there was discussion that the allowance would cease in 2014, and the City 
explained how they believed the 15% shift allowance had been paid in error. This is similar to Ms Phillips’ evidence, who said 
they discussed that the allowance was not contained in the Agreement and it was the City’s view that the Weighbridge 
Operators were not entitled to the allowance. Ms Phillips’ handwritten notes from the meeting stated “Remove effective 
1 Jan 2014”.  This was said to be the suggested date of the cessation of the payment of the allowance. 
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21 A letter dated 6 November 2013 was tendered as exhibit A8, and was sent to Ms Porter after the meeting, and which she signed 
some time later on 20 December 2013. The letter states: 

RE: END OF SHIFT ALLOWANCE ARRANGEMENT 
This letter is to confirm the agreement made at our meeting on Wednesday 23 October 2013 which was attended by 
yourself, Pele Phillips, Coordinator Employee Relations and myself. 
At the meeting, we confirmed that you were incorrectly paid a 15% shift allowance which is not applicable under either 
the City of Stirling Waste Services Enterprise Agreement 2008 or the City of Stirling Outside Workforce Agreement 2011 
and as such the payment of this allowance needs to cease. 
Following the meeting and after further consideration, it has been decided that the shift allowance arrangement will cease 
effective 1 January 2014 and your salary and level will be reflective of your position as a Weighbridge Operator, Level 
5·step 3 ($56,094.79 per annum).  We also confirmed at the meeting that the City has agreed that you will not have to 
backpay the difference in monies between today's date and the date of when the shift allowance came into effect. 
Please sign this letter and return it to the Human Resources Business Unit as soon as possible to indicate your acceptance 
of these changes. 
… 
I hereby accept the above terms and conditions as part of my employment with the City of Stirling.  

22 The letter was drafted by Ms Phillips, and signed by Mr Sciberras. Ms Phillips said that the purpose of the meeting on 
23 October was to consult and advise that the City was going to remove the allowance, and whether Ms Porter signed the letter 
was irrelevant as the City’s intention was to remove the allowance. 

23 Ms Porter strongly disputed that she entered into an “agreement” with the City on 23 October 2013 to remove the allowance, 
contrary to the first sentence of exhibit A8. During cross-examination, Ms Phillips said that she could not be sure if Ms Porter 
in fact agreed to the removal of the allowance, despite what she stated in her letter. Mr Sciberras’ evidence was that Ms Porter 
“resigned” to having the 15% allowance taken away, and while she was unhappy with the change, she agreed with it. 
Ms Phillips said that it was evident at the meeting on 23 October that Ms Porter was not happy that the allowance would be 
removed, which was evidenced by Ms Porter’s further appeals to the City.  

24 After the meeting, Ms Porter wrote a letter of 11 November 2013 to the City, which was tendered as exhibit A11, stating that 
her offer of employment included the shift allowance, which the City had chosen to pay for a long time, and which formed part 
of her contract.  Ms Porter stated in the letter:  
… 
The fact that now, after five years of being paid those allowances (as per my Offer of Employment), the City is now proposing 
to withdraw those payments, can only be treated as a breach of contract. My Position Title has not changed, the Position 
Number hasn’t changed and nor have I signed a new Offer of Employment.    

25 Again, on 14 December 2013, Ms Porter wrote a further letter to the City which included concerns about the cancellation of the 
shift allowance which had been in place since 2005. On 19 December 2013, the City sent another letter to Ms Porter inviting 
her to a meeting which took place on 20 December 2013. Ms Kendall, Mr Sciberras and Ms Phillips were again in attendance.    

26 Ms Phillips’ handwritten notes of the meeting on 20 December refers to discussion that the 15% shift allowance was not in the 
2011 Agreement, that Ms Porter would be getting an additional week’s leave and that the City would not be seeking back pay. 
Ms Porter testified that she raised concerns that the City was choosing to take away the shift allowance, while the productivity 
allowance remained, and she said that Mr Sciberras’ response was to the effect that “if you’re going to complain I’ll take that 
away too” in an annoyed tone.  Mr Sciberras denied that he said that.  Mr Sciberras said he mentioned that as of 1 January 
2014, the allowance would cease and mention was also made of the five weeks’ annual leave. The meeting then concluded. 

27 In her evidence, Ms Porter described how she came to sign exhibit A8 on 20 December 2013. She was out in the corridor, after 
the meeting and her evidence at TT22-23 was as follows: 

We were out in the corridor, Rachel and myself.  We were prepared to leave and Sean Sciberras followed - followed us 
out there and just, sort of, outside there's another door leading to the other offices, in the corridor he said: 

"Have you got that letter I asked you to sign?" 
And I said yes and he said: 

"Have you signed it?" 
And I said no and he said: 

"Have you got yours, Rachel?" 
And she said, no, I don't have it with me and so his attention turned to me and he said: 

"You haven't signed it.  I need it signed." 
And I said I don't want to sign it, because I don't agree with it and he said: 

"I need it signed now." 
And motioned me with a pen to sign it. 
All right.  Did he tell you why you had to sign it then and there?---No. 
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All right.  Can you tell the Commissioner his tone of voice when he was saying this to you?---I felt intimidated, felt that I 
had to sign it, that he was leaving me no choice, the tone, tone of him. 
Other than yourself, Ms Kendall and Mr Sciberras did anyone else - or was there any other witness to these events?---I 
believe Pele Phillips would have been in the corridor as well. 
All right.  Okay.  So at the end of it you did sign?---I did. 

28 Ms Porter said that while Mr Sciberras did not shout, she felt intimated and said he forcefully asked her to sign the letter. 
Ms Porter was in possession of the letter of 6 November 2013 for almost two months before she signed it. Ms Porter said that 
she signed the letter in the end because her objections were futile because, according to Ms Porter, the City’s decision to 
remove the allowance was made back in early September. It was put to Ms Porter in cross-examination that she had an 
opportunity to consider whether or not she would agree to the removal of the allowance. Ms Porter said that she took the 
opportunities to “fight it, to object to it, but because it was going to commence on 1 January 2014; time had run out, it was 
going to happen anyway. It was made abundantly clear in the letters to me”: T29.   

29 Mr Sciberras said that he asked Ms Porter if she was going to sign, and strongly disagreed that he forced her to sign. 
Mr Sciberras said he did not believe she had to sign it, as it was more of a formality. 

30 Ms Phillips said that on 20 December they were outside in the corridor at the depot and Ms Porter signed the letter on a little 
table. She described it as just a “normal meeting” and Ms Porter was not pressured into signing. Ms Phillips disputed that 
Ms Porter was told to sign the letter.  Ms Phillips testified that from the City’s point of view, it made no difference whether 
Ms Porter signed the letter or not, because the City had decided to remove the shift allowance from 1 January 2014 and 
believed it had consulted and given sufficient notice. The decision to take away the allowance was made sometime around the 
23 October 2013.  

31 Exhibit A3 were copies of Ms Porter’s payslips for the pay dates 18 December 2013 and 15 January 2014, before and after the 
shift allowance ceased.  Ms Porter said that she has not been paid the shift allowance since 20 December 2013 onwards. The 
$323.62 “Shift 15%” does not appear on Ms Porter’s payslip dated 15 January 2014. 

Consideration 
32 I have considered all the oral and documentary evidence in this matter.  It is first necessary to determine whether there was a 

variation of Ms Porter’s contract in March 2012. As noted above, it is not in dispute that the shift allowance formed part of 
Ms Porter’s contract of employment, which is outlined in her offer of employment dated 13 October 2008. It is also not in 
dispute that up until 1 March 2012, Ms Porter had a contractual entitlement to the allowance. The parties agreed that the 
allowance was paid in each pay period from 13 October 2008 to the end of December 2013. 

33 Ms Porter said the City unilaterally varied her contract when it removed the 15% shift allowance. The City said the 
reclassification letter of 1 March 2012 changed Ms Porter’s contract, and after that time the allowance was paid to Ms Porter in 
error, which was discovered in mid-2013 in the lead up to bargaining negotiations. The City said that was why it took action to 
consult and remove the allowance. Mr Sciberras said a major reason why the City decided to stop paying the allowance was 
because it was not in the 2011 Agreement. The City further contended that the letter constituted a variation because it is silent 
in respect of the allowance and states that all other terms and conditions of Ms Porter’s employment are “as per the Outside 
Workforce Agreement 2011”.    

34 It is possible that a unilateral variation to an employment contract can amount to a breach of the contract: see for example 
Advertiser Newspapers Pty Ltd v Industrial Relations Commission of South Australia (1999) 90 IR 211. While it is clear that 
employers must have some ability to alter aspects of the employment relationship, changes imposed must be consistent with 
the contract of employment and cannot be a unilateral variation of that contract: Thomson Reuters, The Laws of Australia (as at 
1 April 2011) 26 Labour Law, ‘Individual Employment’ [26.1.2090]. 

35 In this case, since she started employment as a Weighbridge Operator, Ms Porter had a contractual entitlement to the 
allowance. The City’s argument that the reclassification letter of 1 March 2012 constituted a valid variation of Ms Porter’s 
contract gives rise to several difficulties. 

36 It is clear on the evidence that Ms Porter did not consent or agree to the removal of the allowance, which resulted in a 
reduction of her pay, equating to $323.62 per fortnight. A mere unilateral notification by one party to the other, in the absence 
of any agreement, cannot constitute a variation of a contract: McKendrick EG, ‘Discharge by Agreement’ in Chitty on 
Contracts: General Principles (27th ed, 1994) 1083. More specifically, in the employment context, the reduction in an 
employee’s pay without consent can amount to a unilateral variation, breaching the employment contract: see TLA 
[26.1.2090]. 

37 The letter of 1 March 2012 deals with the subject of the reclassification of Ms Porter’s position; it is brief and refers to the 
2011 Agreement in general terms. In his evidence, Mr Sciberras confirmed that “All other terms and conditions of your 
employment are as per…the Agreement” is a typical phrase used in all letters like this; for example, Ms Porter’s offer of 
employment of 13 October 2008 includes a similar phrase.  When the letter of 1 March 2012 was given to Ms Porter, there was 
no evidence of a response or that the letter was discussed with her. Mr Sciberras confirmed in his evidence that Ms Porter was 
being reclassified in accordance with the normal reclassification principles, having regard to her role and responsibilities. 

38 The letter cannot be taken to express all the terms between the parties, and there was no evidence that the reclassification letter 
was intended to have contractual effect. Rather, on the evidence of Ms Phillips, the City said that it discovered that Ms Porter 
was being paid the allowance in mid-2013, well after the letter was sent to Ms Porter in March 2012. 

39 Generally speaking, continuing to work under a varied contract will not amount to acceptance of the unilateral variation: TLA 
[26.1.2070]; Visscher v Giudice (2009) 239 CLR 361. While it is possible that a failure to protest about a unilateral variation 
may result in consent to the variation, that circumstance does not arise on these facts: TLA [26.1.2070]; Buckman v 
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Barnawartha Abattoirs Pty Ltd (1994) 140 IR 376. Ms Porter continued to receive the allowance from 1 March 2012, and it 
was over a year later, in about September 2013, that the City started raising issues with the shift allowance being applied 
incorrectly. During this period, Ms Porter continued working for the City apparently unaware that there had been any proposed 
alteration to her allowance. Ms Porter could not have agreed to the variation as she did not appear to know about it. Further 
support for this finding is, on learning in September 2012 onwards that the City raised issues with the allowance, Ms Porter 
sent numerous letters of objection, and raised her concerns at the meetings and continued to protest its removal.  

40 There could be little doubt from this that the City was aware that Ms Porter never earlier consented to varying her contractual 
entitlement to the allowance.  

41 The City’s actions in removing the allowance in January 2014 on the basis that it varied Ms Porter’s contract by way of the 
letter of 1 March 2012, was inconsistent with Ms Porter’s contractual right. There is no evidence that Ms Porter agreed to the 
variation, particularly as the allowance continued to be paid.  Ms Porter demonstrated that she was vocal about her point of 
view after later being notified of the City’s intentions to remove the allowance.  It cannot be said that as a matter of fact and 
law, Ms Porter agreed to the variation, which would in effect reduce Ms Porter’s income by a significant amount. The City’s 
actions constituted a unilateral variation of Ms Porter’s contract. 

42 Thus, the suggestion by the City, that it did not require the written authorisation from Ms Porter of 6 November 2013 to 
remove the allowance, given there had already been a variation to Ms Porter’s contract on 1 March 2012, cannot be sustained. 

43 The next issue that arises is whether the letter of 6 November 2013, which was signed by Ms Porter on 20 December 2013, 
varied the contract so that Ms Porter was no longer entitled to the 15% shift allowance. The City said the meeting on 
20 December 2013 resulted in acknowledgement by Ms Porter that the allowance would be removed, and her signature on the 
letter of 6 November was a clear indication that she reluctantly agreed with the removal. The City submitted that it properly 
obtained Ms Porter’s authorisation to remove the allowance from 1 January 2014, as a result of her signing the letter dated 6 
November. Ms Porter argued that there was never any genuine agreement to forgo the allowance, and she signed the letter of 
6 November under duress.  The letter of 6 November 2013 provides that “it has been decided that the shift allowance 
arrangement will cease effective 1 January 2014…” and Ms Porter signed the letter under the words she “accepts the above 
terms and conditions are part of her employment with the City”.  

44 Much of the evidence in the proceedings was focused on the statement in the letter that “This letter is to confirm the agreement 
made at our meeting on Wednesday 23 October 2013…” Ms Porter’s evidence was that she did not agree at that meeting and 
her subsequent letters show there was no agreement to the change, and the submission was made that the letter was misleading. 
While Ms Porter tried to make something of the fact that she consistently opposed the removal of the allowance at all the 
meetings and by way of letters of protest, in the end, she signed the letter. Ms Phillips’ evidence was it made no difference 
whether Ms Porter signed the letter of 6 November as the City was going to remove the allowance in any event, and she was of 
the view that the City had advised of its intent to remove it. 

45 Ms Porter said that she signed the letter under pressure amounting to duress.  For Ms Porter to argue that the City applied 
duress in relation to the signing of the letter dated 6 November 2013, the following elements must be present:  (1) the City used 
illegitimate pressure, physical, economic or psychological, to compel her to assent to the transaction; (2) that pressure left 
Ms Porter with no reasonable alternative but to assent to the transaction; and (3), the pressure caused Ms Porter to assent to the 
transaction or was a cause of her assenting to it. Duress can overlap with undue influence and unconscionable dealing, 
especially if the pressure is psychological: see Seddon N, Bigwood R and Ellinghaus M, Cheshire & Fifoot Law of Contract 
(10th ed, 2012) at 743.   

46 I note in passing that undue influence is concerned with unfair persuasion and the quality of consent, and often arises where 
there is a special relationship of influence between the parties: Sneddon et al at 760-767. Unconscionable conduct involves a 
stronger party dealing with a weaker party who is under a special disability, where the stronger party takes advantage of that 
disability to obtain a benefit against the other party’s interests: Bridgewater v Leahy (1998) 194 CLR 457; The Commercial 
Bank of Australia Limited v Amadio (1983) 151 CLR 447.  

47 Given allegations of duress are made, it is important to consider the particular circumstances and the reasonableness of 
Ms Porter’s response. The pressure must be “sufficiently grave to justify the assent from the victim in the sense that it left the 
victim with no reasonable alternative”: see Seddon et al at 754-755. Putting Ms Porter’s evidence in context, it is clear that 
Ms Porter demonstrated that she had no hesitation in standing up to the City and asserting her point of view over the course of 
many months. Ms Porter said she voiced her objection at all of the meetings, and sent numerous letters which were tendered in 
evidence.  

48 Ms Porter may have, in the end, resigned to signing the letter because she thought her objections were futile because the City 
had already made its decision. While Ms Porter may have been reluctant to agree to the removal of her allowance, she had the 
letter of 6 November in her possession for well over a month, she had adequate time to consider her position, and the 
allowance had been the subject of numerous discussions.  

49 Further, there were considerable conflicts in the evidence as to the interaction between Ms Porter and Mr Sciberras after the 
meeting on 20 December 2013. In his evidence, Mr Sciberras strongly disagreed that he pressured Ms Porter into signing the 
letter or threatened to take away another entitlement, which was generally supported by Ms Phillips’ evidence. In any event, 
the alleged statement made by Mr Sciberras, “I need it signed now”, in context, cannot show that Ms Porter was compelled and 
had no reasonable alternative but to sign.  

50 Even if the conflict in the evidence between Ms Porter and Mr Sciberras was resolved in Ms Porter’s favour, taking her 
evidence at its highest, I am not persuaded that Ms Porter has established that the City applied illegitimate coercive pressure on 
her to force her to sign the letter on 20 December 2013. Given I have found that the City did not apply duress in relation to the 
signing of the letter of 6 November 2013, the final issue to consider is whether the letter varied Ms Porter’s contract.   
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51 Generally, a promise is not binding as a contract unless it is made under deed or supported by consideration. This means that 
something of value in the eye of the law must be given for a promise in order to make it enforceable as a contract: Chitty at 
165-166. As to a variation of a contract, it is settled that there is no consideration where parties agree to vary the contract in a 
way that is considered to be capable of conferring a legal benefit on one party only: Chitty at 207. 

52 The City argued that the additional week’s annual leave that arose under cl 20.7 of the 2011 Agreement which came into 
operation in February 2012, the additional remuneration that came about as a result of the introduction of the new Agreement, 
and the reclassification of Ms Porter’s position to level 5 was consideration for the variation of the contract. 

53 It is well-established that a promise to perform an existing legal duty is not consideration: Lindgren KE, ‘Consideration’ in 
Lindgren KE et al Contract Law in Australia (1986) 92, 100, and see for example Martech International Pty Ltd v Energy 
World Corporation Limited [2006] FCA 1004 at pars 138-146 per French J, as his Honour then was. In this case, the City was 
conferring nothing more than what Ms Porter was already entitled to and receiving in any event. There was no consideration 
moving from the City because the City was already legally bound to provide Ms Porter with her entitlements under the 
enterprise agreement and she had been working under her higher classification for some time.  

54 Furthermore, the obligations and entitlements under the enterprise agreement arose independently of the contract between the 
parties and resulted from an agreement between the relevant employees generally and the City, which also covers the relevant 
Unions. There was no evidence that Ms Porter was at any time, made aware that any term of the Agreement, was to be a “trade 
off” for any later change to her contract of employment. The agreement was given statutory force by the terms of the Fair 
Work Act 2009 (Cth). Additionally, the purported consideration was remote in time to the variation said by the City to be 
effective to remove the allowance.  

55 I also pause to note that, as discussed above, the letter of 1 March 2012 made no mention of the allowance, and Ms Porter’s 
reclassification was effective as of 1 July 2011. The same consideration issue may be raised in relation to the 1 March 2012 
letter that the City attempted to rely on to constitute a variation, as Ms Porter received her higher reclassification independently 
of the removal of the allowance. 

56 The letter of 6 November proposed to reduce Ms Porter’s income by a considerable amount. There was no detriment suffered 
by the City, as Ms Porter was receiving the benefits of the enterprise agreement and the reclassification in any event. 

57 I find that there was no consideration, and the signed letter of 6 November 2013 was of no contractual effect. 
Conclusion 
58 In 2008 the parties entered into a contractual arrangement and the 15% shift allowance formed part of that contract, which 

went beyond the terms of the then 2008 Agreement. It is trite to observe that not all terms and conditions of an employee’s 
employment must be expressed in an enterprise agreement, and it is common for employees to have contractual entitlements 
that sit above the relevant enterprise agreement. 

59 Having regard to all of the evidence I am satisfied that the 15% shift allowance was a contractual entitlement and it was not 
open to the City to unilaterally vary Ms Porter’s contract to remove it. Further, given the signed letter of 6 November 2013 was 
unsupported by consideration, that letter did not vary Ms Porter’s contract to remove the allowance.   

60 Ms Porter remains entitled to 15% shift allowance which forms part of her contract of employment. She has been denied by the 
City a contractual benefit by way of payment of the 15% allowance from 1 January 2014 to date. The parties are requested the 
file a minute of proposed order, setting out the amount of the allowance owed to Ms Porter, within 14 days.   

 
 

2015 WAIRC 00295 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JENNIFER PORTER 
APPLICANT 

-v- 
CITY OF STIRLING 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE MONDAY, 13 APRIL 2015 
FILE NO. B 152 OF 2014 
CITATION NO. 2015 WAIRC 00295 
 

Result Declaration issued 
Representation 
Applicant Mr K trainer as agent 
Respondent Mr J Uphill as agent 
 



95 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 585 
 

Declaration 
HAVING heard Mr K Trainer as agent on behalf of the applicant and Mr J Uphill as agent on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby declares – 

THAT the applicant was denied by the respondent a contractual benefit in the form of a shift allowance in the sum of 
$10,347.79 gross over the period 1 January 2014 to 26 March 2015. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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Catchwords : Industrial law (WA) – Contractual benefits claim – Claim for a shift allowance upheld – 
Amount owed was paid – Declaration made 

Legislation : Industrial Relations Act 1979 (WA) 
Result : Declaration issued 
Representation: 
Applicant : Mr K Trainer as agent 
Respondent : Mr J Uphill as agent 
 

Further Reasons for Decision 
1 In the Commission’s reasons for decision of 26 March 2015 the applicant’s claim for back payment of the shift allowance was 

upheld. The parties were directed to confer and inform the Commission within 14 days of that date of the appropriate amount 
for the purposes of an order to be issued. 

2 On 8 April 2015 my Associate was informed by the agent for Ms Porter that Ms Porter has in fact now been paid by the City 
the amount owed to her, in the amount of $10,347.79. Accordingly, there is little purpose in the Commission issuing an order 
obliging the City to pay Ms Porter an amount which she has already received.  In the alternative, in recognition of the action 
taken by the City, the Commission will simply issue a declaration to the effect that the amount paid was due and owing to 
Ms Porter over the period of the claim. 
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Result Discontinued 
Representation 
Applicant In person 
Respondent Mr L Moloney (as agent) 
 

Order 
This is an application pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979. 
On 10 March 2015 the Commission convened a conciliation conference which was unsuccessful at resolving the issue in dispute. 
The Commission was advised on 16 March 2015 that the applicant did not wish to proceed with the matter. 
The applicant filed a Form 14 - Notice of withdrawal or discontinuance on 10 April 2015 and the respondent consents to the matter 
being discontinued. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
 

 

2015 WAIRC 00342 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PETER GRAHAM ROBINS 
APPLICANT 

-v- 
AEG OGDEN PERTH PTY LTD 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE TUESDAY, 28 APRIL 2015 
FILE NO/S B 8 OF 2015 
CITATION NO. 2015 WAIRC 00342 
 

Result Discontinued 
Representation 
Applicant In person 
Respondent Mr L Moloney (as agent) 
 

Order 
This is an application pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979. 
On 10 March 2015 the Commission convened a conciliation conference which was unsuccessful at resolving the issue in dispute. 
The Commission was advised on 18 March 2015 that the applicant did not wish to proceed with the matter. 
The applicant filed a Form 14 - Notice of withdrawal or discontinuance on 17 April 2015 and the respondent consents to the matter 
being discontinued. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
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2015 WAIRC 00379 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES BARRIE SCHULZE 
APPLICANT 

-v- 
SHIRE OF CORRIGIN 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 15 MAY 2015 
FILE NO/S U 38 OF 2015 
CITATION NO. 2015 WAIRC 00379 
 

Result Application dismissed 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS on the 8th day of May 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2015 WAIRC 00319 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MRS SONYA SHAHEED 
APPLICANT 

-v- 
THE KARRAKATTA CLUB INC. 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE MONDAY, 20 APRIL 2015 
FILE NO/S U 37 OF 2015 
CITATION NO. 2015 WAIRC 00319 
 

Result Application dismissed 
Representation 
Applicant Mrs S Shaheed on her own behalf 
Respondent Ms L Sowden of counsel 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS on the 31st day of March 2015 the Commission convened a conference for the purpose of conciliating between the 
parties; and 
WHEREAS at the conclusion of that conference the parties reached an agreement in principle; and  
WHEREAS on the 14th day of April 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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2015 WAIRC 00335 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ELLEN-MARIE THOMAS 
APPLICANT 

-v- 
JENNIFER DAVIS 'TOP LOCKS HAIR STUDIO' 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE FRIDAY, 24 APRIL 2015 
FILE NO/S U 235 OF 2014 
CITATION NO. 2015 WAIRC 00335 
 

Result Discontinued 
Representation 
Applicant In person 
Respondent Ms J Davis 
 

Order 
This is an application pursuant to s 29(1)(b)(i) of the Industrial Relations Act 1979. 
On 14 January 2015 the Commission convened a conference for the purpose of conciliating between the parties and the 
Commission was advised on 9 March 2015 that the parties had reached an agreement to settle the matter. 
On 15 April 2015 the applicant filed a Form 14 - Notice of withdrawal or discontinuance in respect of the application and the 
respondent consents to the matter being discontinued. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
 

 

2015 WAIRC 00374 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MITCHELL THOMAS 
APPLICANT 

-v- 
AEG OGDEN (PERTH) 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE WEDNESDAY, 13 MAY 2015 
FILE NO/S B 10 OF 2015 
CITATION NO. 2015 WAIRC 00374 
 

Result Discontinued 
Representation 
Applicant In person 
Respondent Mr L Moloney (as agent) 
 

Order 
This is an application pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979. 
On 10 March 2015 the Commission convened a conciliation conference which was unsuccessful at resolving the issue in dispute. 
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On 23 March 2015 the applicant advised the Commission that he did not wish to proceed with the matter. 
The applicant filed a Form 14 - Notice of withdrawal or discontinuance on 1 May 2015 and the respondent consents to the matter 
being discontinued. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
 

SECTION 29(1)(b)—Notation of— 

Parties Number Commissioner Result 
Adam James Guyatt East Kimberley Job Pathways U 

230/2014 
Commissioner J L 
Harrison 

Consent order 
issued 

Miss Dorinda Cox Department of Health (Department: Public 
Health Ambulatory Care) 

B 
240/2014 

Commissioner J L 
Harrison 

Consent order 
issued 

Peter Stringfellow Cartridge World Thornlie U 25/2015 Commissioner J L 
Harrison 

Consent Order 

Renee Anna-Lee 
Tarapacz 

Anita Louise Bell, Platinum Hair (ABN 
54312668464) 

U 15/2015 Commissioner J L 
Harrison 

Consent Order 

 
 

CONFERENCES—Matters arising out of— 

2015 WAIRC 00315 
DISPUTE RE NEGOTIATIONS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE MINISTER FOR HEALTH INCORPORATED AS THE BOARD OF THE HOSPITALS 

FORMERLY COMPRISED IN THE METROPOLITAN HEALTH SERVICE BOARD AND 
INCORPORATED AS THE BOARD OF THE WA COUNTRY HEALTH SERVICE, UNDER S7 
OF THE HOSPITALS AND HEALTH SERVICES ACT 1927 (WA) 

APPLICANT 
-v- 
AUSTRALIAN NURSING FEDERATION INDUSTRIAL UNION OF WORKERS 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE FRIDAY, 17 APRIL 2015 
FILE NO/S C 175 OF 2013 
CITATION NO. 2015 WAIRC 00315 
 

Result Interim order revoked; application discontinued 
Representation 
Applicant Ms K Worlock (of counsel) 
Respondent Ms V Loveridge 
 

Order 
This application, made pursuant to s 44 of the Industrial Relations Act 1979 (the Act), was filed on 19 February 2013.  The 
applicant sought interim orders that members of the respondent union (the ANF) cease industrial action taking place in public 
hospitals. 
On 22 February 2013 the Commission issued an interim order concerning industrial action being undertaken by the ANF (the 
Order). 
The Commission is aware that the dispute between the parties the subject of this application has been resolved.  The applicant 
advised the Commission on 20 March 2015 that it has no objection to the file being closed and the respondent confirmed on 
24 March 2015 that it agrees to this occurring. 
This application will therefore be discontinued and the Order revoked. 
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NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

1. THAT the Order which issued in this matter dated 22 February 2013 (being Order 2013 WAIRC 00100) is 
hereby revoked. 

2. THAT this application be, and is otherwise hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
 

 

2015 WAIRC 00333 
DISPUTE RE DISCIPLINARY ACTION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2015 WAIRC 00333 
CORAM : ACTING SENIOR COMMISSIONER P E SCOTT 

 PUBLIC SERVICE ARBITRATOR 
HEARD : BY WRITTEN SUBMISSIONS 
DELIVERED : THURSDAY, 23 APRIL 2015 
FILE NO. : PSAC 20 OF 2013 
BETWEEN : AUSTRALIAN MEDICAL ASSOCIATION (WA) INCORPORATED 

Applicant 
AND 
THE MINISTER FOR HEALTH 
Respondent 

 

CatchWords : Public Service Arbitrator – Application to amend the current application – Non-renewal of 
contract – Fixed term contract – Denial of procedural fairness – Unlawful and unfair 
suspension – Industrial matter – Medical practitioner – Dispute settlement procedure – 
Jurisdiction – Powers of the Public Service Arbitrator – Public Service Arbitrator’s 
jurisdiction compared to Public Service Appeal Board – Employment Standard – 
Government officer 

Legislation : Industrial Relations Act 1979  s 7(1), s 23(2a), s 29(1)(b)(i), s 44,  s 44(1), s 44(7)(a)(i), 
s 44(9), s 72B(2), s 80E, s 80E(1), s 80E(7),  s 80E(7)(b), s 80I(1)(c), s 80I(1)(e)  

 Public Sector Management Act 1994  s 97, s 97(1), s 97(1)(a) 
 Public Sector Management (Breaches of Public Sector Standards) Regulations 2005 
 Public Sector Management (Examination and Review Procedures) Regulations 2001 
 Department of Health Medical Practitioners (Metropolitan Health Services) AMA Industrial 

Agreement 2013 
 Department of Health Medical Practitioners (Metropolitan Health Services) AMA Industrial 

Agreement 2011 
Result : Application filed on 25 June 2013 to be amended 
  Jurisdiction found 
Representation: 
Applicant : Mr R Hooker of counsel 
Respondent : Mr D Matthews of counsel 
 

Reasons for Decision 
1 The applicant seeks to amend the application filed on 25 June 2013 and the respondent opposes the amendments on 

jurisdictional grounds.   
Background 
2 This matter has a lengthy history.  It commenced with the applicant filing an application, C 204 of 2013, for a conference 

pursuant to s 44 of the Industrial Relations Act 1979 (the Act) on 30 May 2013, to the Commission’s general jurisdiction.  The 
application dealt with the circumstances of the suspension from duty of Dr James Savundra, a Plastic and Reconstructive 
Surgeon employed by the respondent at Royal Perth Hospital (RPH).  The suspension was said to have occurred on 12 March 
2013, by letter dated that day.   
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3 The letter advised Dr Savundra, amongst other things, that the Director General of Health had directed that a preliminary 
enquiry be undertaken into Dr Savundra’s conduct said to be in connection with industrial action by medical staff of the Plastic 
Surgery Department of RPH.  The respondent suspended Dr Savundra from duty, with full pay, pending a decision on whether 
a formal disciplinary investigation was warranted.  Dr Savundra was also directed not to attend for duty until further notice and 
not to communicate with hospital staff (the directions).  The application alleged that there had been a denial of natural justice, 
and challenged the power relied on by the respondent to suspend Dr Savundra and to issue the directions.   

4 The Commission convened conferences and the parties reached agreement on Dr Savundra returning to duty at RPH, and he 
did so on 10 June 2013.   

5 On 6 June 2013, the Acting Director General advised Dr Savundra in writing, of findings that industrial action in the form of 
withdrawal of labour had occurred and further action was threatened; and that Dr Savundra had failed to comply with a verbal 
directive not to attend RPH on 15 February 2013 (the adverse findings). 

6 On 25 June 2013, the applicant filed the current application in relation to Dr Savundra’s suspension, this time to the Public 
Service Arbitrator (the Arbitrator) on the basis that Dr Savundra is a government officer who falls within the Arbitrator’s 
jurisdiction.  The current application set out some of the same background as was contained in the previous application. It also 
included that, despite being permitted to return to work, Dr Savundra and accordingly the applicant, were aggrieved about the 
respondent’s failure to provide procedural fairness with respect to the suspension and the directions; that adverse findings were 
made against Dr Savundra; the impact of the suspension on Dr Savundra’s professional standing and reputation; the impact of 
the suspension on the welfare of Dr Savundra’s patients at RPH; and the attempt by the respondent, in the directions, to impair 
Dr Savundra’s freedom of communications on matters pertaining to his profession and his employment with RPH.  
Dr Savundra denies the allegations against him.   

7 I convened a conference on 4 July 2013, and as part of that conciliation process, issued Directions ([2013] WAIRC 00405) 
requiring the respondent to inform the applicant of a number of matters and to respond to particular assertions made by the 
applicant.   

8 There were further conferences and direct communications between the parties.  Some of the issues raised in the application 
were not resolved and were to be referred for hearing and determination under s 44(9) of the Act.  There were further 
communications between the parties with a view to resolving these remaining issues and a further conference was convened on 
29 October 2013.  The parties were then to exchange information and divulge their attitudes to particular outstanding issues.   

9 A further conference was convened on 28 November 2013.  Some of the issues between the parties at that point, all of which 
arose from the suspension, related to Dr Savundra’s own circumstances as a medical practitioner and employee, and some 
related to his concerns for his patients’ welfare which may have been affected by delays in their treatment while Dr Savundra 
was suspended.   

10 The applicant was to provide a status report by late January 2014.  In late January 2014 and early March 2014, following 
enquiries by my Associate as to the status of the matter, the applicant’s solicitors undertook to provide a report.  The parties 
continued to have discussions and on 25 March 2014, the applicant requested a further report back conference be convened 
around 14 April 2014.  This conference took place on 14 April 2014, and the parties were confident they could now resolve the 
matter without further assistance.   

11 On 30 September 2014, having heard nothing from the parties, I enquired of the applicant, through the Associate, as to the 
status of the matter.  A further conference was convened at my initiative, on 24 October 2014.  At that conference, the 
applicant advised that agreement in principle had been reached, however, Dr Savundra’s contract of employment for RPH was 
due to expire on 1 November 2014 and he had been advised that it would not be renewed.  The applicant questioned the 
respondent’s grounds for not doing so and expressed concern that the non-renewal was based on Dr Savundra’s previous 
suspension.  Accordingly, the applicant was not in a position to finalise the matter.  The applicant indicated that it intended to 
seek to amend the application to include issues associated with the non-renewal of the contract.  The conference adjourned to 
allow the applicant to consider its position.  A further conference was to be convened in early December 2014.   

12 The applicant then filed an application to amend the current application to include the issue of the non-renewal of the contract 
and on 11 December 2014, a conference was convened.  There was no agreement that the application be amended and the 
conference concluded on the basis that the application to amend would be determined, and the parties would file and serve 
written submissions in respect of that matter in December or January.  There were significant delays in some of those 
documents being filed, for various reasons which do not require comment.   

The application to amend 
13 The application to amend seeks to add what occurred from 28 July 2014, when the respondent advised Dr Savundra that his 

RPH contract would not be renewed when it expired on 1 November 2014, and notes that the contract did in fact expire and 
was not renewed.  In the interim, the parties exchanged correspondence and met to discuss Dr Savundra’s circumstances.   

14 The application to amend also sets out that the respondent’s employment records for Dr Savundra include a ‘Termination 
Form’ which is said to reflect ‘an understanding by the Respondent of the events [that the contract was for a fixed term and 
that the contract would expire and was not to be renewed] as constituting, or involving, a termination of part of Dr Savundra’s 
employment with the Respondent’ ([16] of the application to amend).  (It appears that Dr Savundra was and continues to be 
employed by the respondent elsewhere than RPH.  It was his contract at RPH that was not renewed.)   

15 New paragraphs [17] to [20] of the application to amend say:   
17. The reasons which caused, or alternatively contributed to, Dr Savundra not being offered by the Respondent any 

more employment at Royal Perth Hospital after 1 November 2014 were, or included: 
(a) the adverse findings;  
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(b) allegations by the Respondent that Dr Savundra had bullied or intimidated other staff members of the 
Respondent; and 

(c) an allegation by the Respondent that Dr Savundra has a polarising effect on people he works with and 
needs to learn to work with management in a more cohesive way. 

18. The allegations made by the Respondent referred to at subparagraphs 17(b) and (c) above have not been put to 
Dr Savundra or the Applicant at all, let alone with any particularity, let alone have either of them been invited to 
respond to the allegations. 

19. The decision of the Respondent to decline to offer Dr Saundra any more employment at Royal Perth Hospital 
after 1 November 2014, made by the Respondent at some time unknown to Dr Savundra or to the Applicant 
before 28 July 2014 (the RPH Contract Decision), was made without the matters referred to at paragraphs 2-6 
and 18 above being put to Dr Savundra or the Applicant, let alone a fair hearing (or in fact any hearing at all) 
having been so much as attempted to be provided by the Respondent.   

20. The RPH Contract Decision, which is or reflects an industrial matter within the meaning of that expression in 
the Industrial Relations Act 1979 (WA) (the Act), was accordingly made: 
(a) in a manner devoid of natural justice; 
(b) in a manner that took into account considerations which were based solely on assumptions made, or 

conclusions drawn, by the Respondent on allegations or other material which are unknown to Dr 
Savundra or the Applicant and thus which relevantly were irrelevant considerations; 

(c) manifestly unreasonably; 
(d) unfairly to Dr Savundra and numerous other doctors employed by the Respondent at Royal Perth 

Hospital; and 
(e) unlawfully. 

16 The applicant says that the reasons for the respondent not offering Dr Savundra further employment at RPH include those 
matters the subject of the original allegations and the adverse findings.  The matters are said not to have been put to 
Dr Savundra or the applicant, nor was Dr Savundra invited to respond to them.  Therefore, Dr Savundra was not provided with 
a fair hearing, or any hearing at all.  The applicant also says that the respondent has continued to treat the allegations as having 
been and continuing to be valid.  The respondent is said to have recorded further allegations relating to bullying and 
Dr Savundra’s having a polarising effect in the workplace.   

17 The applicant seeks to pursue the issue of the denial of natural justice, the manner in which the allegations were considered and 
the conclusions drawn.  The applicant seeks to include within this application, claims for relief including:   

1. reviewing the decision not to renew the contract and the circumstances which preceded it; and  
2. nullifying that decision.   

18 As well as relying on the new issues relating to an industrial matter and being within jurisdiction, the applicant also relies on 
clause 55 – Dispute Settling Procedures, subclause (3)(a) of the Department of Health Medical Practitioners (Metropolitan 
Health Services) AMA Industrial Agreement 2011 or cl 54 of its replacement agreement, the  Department of Health Medical 
Practitioners (Metropolitan Health Services) AMA Industrial Agreement 2013 (the Agreement) as empowering the Arbitrator 
to deal with the dispute.   

The respondent’s position 
19 The respondent opposes the application to amend on a number of grounds.  Firstly, it says that the Arbitrator does not have 

jurisdiction to enquire into and deal with the expiry of a genuine fixed term contract.  He says that the applicant seeks to draw 
an illusory distinction between the expiry of a fixed term contract and a ‘decision’ to not offer another contract.   

20 The respondent says that ‘[w]hile factually there may have been a decision to not offer another contract…, as a matter of law 
and the jurisdiction of the [Arbitrator], the relevant facts are that the fixed term contract expired and there is no new contract.’  
The reasons for non-renewal are said to not be reviewable by the Arbitrator.   

21 Secondly, the respondent says that the matter of a decision to not renew the contract is a matter to which the Employment 
Standard established under the Public Sector Management Act 1994 (PSM Act) applies.  The Public Sector Management 
(Breaches of Public Sector Standards) Regulations 2005 (the Regulations 2005) provide a procedure for review of breaches of 
the Employment Standard and, according to s 80E(7)(b) of the Act, that is a matter excluded from the Arbitrator’s jurisdiction.   

22 The respondent also says that the Arbitrator has jurisdiction only according to the Act, and dispute settlement procedure 
clauses of awards and agreements cannot and do not grant jurisdiction or powers which the statute does not provide.   

23 Finally, the respondent says the decision to not offer a new contract is equitable in all of the circumstances.   
The applicant’s submissions 
24 The applicant says that the issue at the heart of the current application is the alleged unlawfulness and unfairness of the 

respondent’s suspension of Dr Savundra from his employment at RPH where there was a denial of natural justice and a failure 
to identify the source of power to suspend.  There is no challenge to this being an industrial matter.  The proposed amendment 
deals with the continuation and exacerbation of the unlawfulness and unfairness.  This is because, even though there was 
in-principle agreement to resolve the current application, it was not resolved due to the respondent’s subsequent action and:   

(a) the adverse findings of 6 June 2013 continue to be regarded by the respondent as valid; and  
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(b) further serious allegations of bullying and a polarising working style have been raised and treated as being 
substantiated.   

25 Those adverse conclusions are reflected in the respondent’s employment records without Dr Savundra being given any form of 
hearing.   

26 The applicant says that merely because one particular consequence of the adverse conclusions has been that the respondent has 
declined to offer Dr Savundra another contract to work at RPH, does not alter the essential character of the applicant’s 
expanded grievance as to an industrial matter, and says that ‘it is open to characterise that particular consequence as a further 
or additional industrial matter in its own right’.   

27 Therefore, the applicant says that the industrial matter encompasses:   
(a) the maintenance of the adverse findings of 6 June 2013;  
(b) the reflection of the respondent’s position marring Dr Savundra’s employment record; 

yet this does not deny or prevent the characterisation of the matter as involving or including a decision not to offer 
Dr Savundra a further contract at RPH.   

28 The proposed amendments are not simply about the non-renewal of a fixed term contract.   
29 The applicant denies that the matter is excluded from the Arbitrator’s jurisdiction because of s 80E(7)(b) of the Act.  The 

Employment Standard established under the PSM Act, is no barrier to jurisdiction in the circumstances of this case.  Proper 
consideration of its terms and effect demonstrate that this matter does not relate to the circumstances contemplated by the 
Employment Standard. 

Considerations and Conclusions 
30 There are a number of issues which the applicant seeks to include in the current application which arose since the application 

was filed.  They are directly connected with the suspension and the directions, that is, they arise from allegations and findings 
as to Dr Savundra’s conduct at the time of the alleged industrial action. 

31 Industrial matters referred to the Commission under s 44 of the Act rarely remain static, in the state in which they were at the 
time of the referral.  It is not at all unusual for an industrial matter to evolve during the course of conciliation. 

32 As her Honour the Acting President noted in The Australian Rail, Tram and Bus Industry Union of Employees, West 
Australian Branch v The Public Transport Authority of Western Australia [2013] WAIRC 01022, (2013) 93 WAIG 1804 at 
[37]: 

The scope of an industrial matter or matters should not by the nature of industrial disputes between employees and 
employers and/or unions be confined narrowly or to matters contained within an application for a conference brought to 
the Commission under s 44 of the Act. The Commission is not a court of pleadings. Also, the nature of industrial matters 
is that they are fluid and often are not about existing obligations, but are about the creation of future rights and 
obligations. In The Director General, Department of Education v The State School Teachers' Union of WA (Inc) 
[2011] WAIRC 00058; (2011) 91 WAIG 166, I observed: 

The scope of matters that arise in a s 44 compulsory conference are not to be narrowly confined to the 
application and matters raised in submissions before the Commission but can encompass broader disputes and 
negotiations about matters that may sit behind an immediate dispute. In The State School Teachers’ Union of 
WA (Inc) v Director-General, Department of Education and Training (2008) 88 WAIG 698 [40] (Ritter AP) 
(with whom Beech CC agreed [109]) found the scope of the matter in question in the s 44 conference 
encompassed the dispute beyond a dispute about directions given to members of the Union about industrial 
action and extended to the broader dispute and negotiations between the parties about a new industrial 
agreement and that specifically, s 26(2) of the Act allows the Commission to grant relief or redress without 
restriction as ‘to the specific claim made or to the subject matter of the claim’ [59].  

33 In that matter, Kenner C also noted at [71]: 
The s 44 compulsory conference power is a very broad power which enables the Commission to enquire into and deal 
with industrial matters promptly and with the minimum of form and technicality. Once invoked, the s 44 compulsory 
conference power enables the Commission to explore issues in dispute using the armoury of powers available to it under 
the Act. It is also the case, that industrial matters, once they are before the Commission under s 44 of the Act, may enlarge 
or contract, depending up on the circumstances in a particular matter or dispute. This quite commonly occurs. It did in this 
case. 

34 Some issues in dispute may be resolved or refined by the provision of information or the exchange of views.  Some may be 
resolved by action taken by one of the parties as a consequence of things which have occurred during conciliation.  However, 
some issues may remain unresolved and others arise, all relating to the industrial matter the subject of the original application.  
Section 44(9), which provides for arbitration of any unresolved question, dispute or difficulty in relation to the industrial 
matter, envisages that the matter will have developed in the time between the matter first coming to the Commission and it 
being arbitrated.   

Jurisdiction regarding expiry of fixed term contract and decision not to renew 
35 The respondent’s objections to the amendment of the application relate to issues of jurisdiction.   
36 Firstly, I find that the application to amend seeks to bring within the industrial matter already referred to the Commission the 

non-renewal of the contract, the reasons for it and allegations of a denial of procedural fairness in that decision.  That much is 
very clear from the terms of [15] to [20] of the application to amend.  The remedies sought include reviewing the decision to 
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not offer a new contract and nullifying that decision, with the effect of providing Dr Savundra with natural justice by allowing 
him an opportunity to be informed of and respond to the allegations and findings which are said to found a decision to not offer 
a new contract.  Those findings are said to be reflected in Dr Savundra’s employment record. 

37 The respondent asserts that there is no jurisdiction in the Arbitrator to enquire into and deal with the expiry of a genuine fixed 
term contract and the absence of a new contract, or the reasons for those events.  The respondent cites the decision in 
Brocklehurst v Director General, Ministry of Justice (1994) 74 WAIG 2024 (Brocklehurst) as authority for the proposition that 
there is no capacity to review a decision not to offer a contract of employment on the expiry of a fixed term contract. 

38 Brocklehurst was an appeal to the Public Service Appeal Board (PSAB) against a decision to dismiss.  The PSAB decided that 
‘a failure to offer re-employment does not amount to a dismissal’… and that ‘[a] decision not to offer a contract of 
employment does not constitute a “decision” that can be reviewed by the Public Service Appeal Board’ (2026). 

39 The PSAB’s jurisdiction is limited to hearing and determining specified matters, including an appeal ‘from a decision, 
determination or recommendation of the employer of that government officer that the government officer be dismissed’ 
(s 80I(1)(c) and (e) of the Act).  That was the nature of Mr Brocklehurst’s appeal to the PSAB.  It required a decision to 
dismiss.  Therefore, the PSAB may be excluded from hearing and determining matters relating to the non-renewal of a fixed 
term contract where there is no decision to dismiss.  There is no such limitation in the scope of the Arbitrator’s jurisdiction by 
reference to the definition of industrial matter and s 80E of the Act. 

40 The Arbitrator’s jurisdiction is different to that of the PSAB.  It is to enquire into and deal with any industrial matter relating to 
a government officer, amongst other things (s 80E(1) of the Act).  This takes the scope of the Arbitrator’s jurisdiction to the 
definition of industrial matter in s 7(1) of the Act.   

41 The definition of industrial matter is far wider than a dismissal.  The definition of industrial matter under s 7(1) of the Act 
provides that it means: 

any matter affecting or relating or pertaining to the work, privileges, rights, or duties of employers or employees in any 
industry or of any employer or employee therein and, without limiting the generality of that meaning, includes any matter 
affecting or relating or pertaining to — 

 (a) the wages, salaries, allowances, or other remuneration of employees or the prices to be paid in respect of their 
employment; 

 (b) the hours of employment, leave of absence, sex, age, qualification, or status of employees and the mode, 
terms, and conditions of employment including conditions which are to take effect after the termination of 
employment; 

 (c) the employment of children or young persons, or of any person or class of persons, in any industry, or the 
dismissal of or refusal to employ any person or class of persons therein; 

 (ca) the relationship between employers and employees; 
 (d) any established custom or usage of any industry, either generally or in the particular locality affected; 
 (e) the privileges, rights, or duties of any organisation or association or any officer or member thereof in or in 

respect of any industry; 
 … 
42 The Commission, and thus the Arbitrator, may exercise the power conferred under s 44(1) of the Act by convening a 

conference to deal with an industrial matter on the application of an organisation (s 44(7)(a)(i)).  The applicant is recognised as 
an organisation for that purpose (s 72B(2)).   

43 The matter in this case is not simply about the expiration of a fixed term contract and that no new contract was offered.  It 
encompasses a context of alleged denial of natural justice by the employer in respect of allegations and any findings about the 
employee’s conduct.  It includes whether the employer made a specific decision to not offer a further contract, and if so, the 
basis for that decision and whether it took account of the allegations and any findings.  Those are issues involving 
considerations of fairness in the employment relationship, of the relationship between the employer and the employee, and the 
work, privileges and rights of the employee and the rights and duties of the employer.  These are matters which fall squarely 
within the definition of industrial matter and, accordingly are within the scope of the Arbitrator’s jurisdiction.  There is no 
limitation based on the expiration of a fixed term contract and a lack of a new contract. 

44 The application to amend says that a letter of 28 July 2014 from the respondent to Dr Savundra says that a decision had 
actually been made to not renew the contract, and this is said to be confirmed in a letter of 5 September 2014 to Mr Boyatzis, 
the Executive Director of the applicant ([12] – [14] of the application to amend).  Together with the applicant’s claim set out in 
[17] of the application to amend relating to those reasons said to be contained in the employee’s employment record, these 
suggest that this may not merely have been the circumstance of the expiry of a fixed term contract, but of a positive decision to 
not offer a new contract based on circumstances which are in dispute, which relate to whether Dr Savundra was afforded 
natural justice in the respondent’s dealing with allegations against him during his employment, that is, an industrial matter. 

45 Therefore, I find that there is no jurisdictional impediment to the industrial matter contained in the current application being 
expanded to include those matters which may go behind a decision to not offer a new contract, including issues of denial of 
procedural fairness in the process of dealing with the allegations against Dr Savundra and any findings made regarding those 
allegations, and any such decision itself. 

Reliance on the dispute settlement procedure 
46 The applicant also relies on the dispute settlement procedure contained within the Agreement as providing the Arbitrator with 

the capacity to deal with this matter.  However, a dispute settlement procedure clause within an agreement cannot provide the 
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Arbitrator with jurisdiction or powers not provided by statute.  The Arbitrator’s jurisdiction is a creature of statute (Chief 
Executive Officer, Department of Agriculture and Food v Ward and others [2008] WAIRC 00079).  The parties cannot confer 
jurisdiction by consent where jurisdiction does not otherwise exist (SGS Australia Pty Ltd v Trevor Taylor 
(1993) 73 WAIG 1760 at 1762).   

The Employment Standard 
47 Section 80E(7)(b) of the Act provides that the Arbitrator does not have jurisdiction to inquire into or deal with ‘any matter in 

respect of which a procedure referred to in the Public Sector Management Act 1994 s 97(1)(a) is, or may be, prescribed under 
that Act.’  Wheeler and Le Miere JJ in Director General Department of Justice v Civil Service Association of Western 
Australia Incorporated [2005] WASCA 244 found that reference to ‘or may be’ does not mean ‘could be’ made at some time 
in the future, but that the provision should be read to mean that a procedure ‘is’ made [45].   

48 Section 97(1)(a) of the PSM Act provides for the Public Sector Commissioner ‘to make recommendations to the Minister on 
the making, amendment or repeal of regulations prescribing procedures, whether by way of appeal, review, conciliation, 
arbitration, mediation or otherwise, for employees and other persons to obtain relief in respect of the breaching of public sector 
standards’.   

49 The respondent says that the Regulations 2005 provide a procedure for review of breaches of public sector standards.  The 
Employment Standard issued pursuant to the PSM Act deals with the issue of employment, and therefore s 97(1) of the 
PSM Act and s 80E of the Act exclude the Arbitrator’s jurisdiction regarding any decision not to offer a new contract.   

50 In Director General Department of Justice v Civil Service Association of Western Australia Incorporated, Wheeler and 
Le Miere JJ examined the provisions of the PSM Act as it stood at that time and in particular those regarding the role of the 
Commissioner for Public Sector Standards.  (Since that decision, the role of the Commissioner for Public Sector Standards has 
been replaced by the Public Sector Commissioner, and therefore reference in s 97 is to the Public Sector Commissioner).  Their 
Honours dealt with the then ‘Recruitment, Selection and Appointment Standard’.  They noted the Public Sector Management 
(Examination and Review Procedures) Regulations 2001.  They found that:   

49 The regulations deal with the notice to be given of decisions about appointments and selection. It provides that a 
public sector body is to give a written notice of a prescribed kind to each person who applies unsuccessfully to 
be appointed to fill a vacancy. A person may lodge a claim under that regulation if the person considers that a 
public sector body has breached a public sector standard established in respect of the recruitment, selection or 
appointment of employees. Such a claim may be made in relation to action taken by the body to appoint or not 
appoint a person to fill a vacancy, where the person is adversely affected by that action. 

50 Other regulations then provide for the person making the claim to be given certain information, for the public 
sector body itself to consider and take steps to resolve the claim, and then if the claim is not resolved within a 
prescribed period, the public sector body is to ask the Commissioner to appoint an examiner to examine the 
claim. The functions of the examiner are then set out. The Commissioner considers the examiner's report and 
may either dismiss the claim or commence a further process which could eventually lead to the public sector 
body either giving notice to the affected person of action which will be taken by the public sector body to 
remedy the matter, or give notice to the person of why no action will be taken by the public sector body (reg 
24(2)). 

… 
52 Turning, then, to a proper construction of subs (7), the procedures referred to in s 97(1) are procedures ‘by way 

of appeal, review, conciliation, arbitration, mediation or otherwise’. There are plainly elements of conciliation 
and mediation in the regulations which we have described. Section 97(1) refers to procedures ‘for employees 
and other persons to obtain relief’. As we have noted, the ‘relief’ which may ultimately be obtained under the 
regulations may be, in practical terms, that nothing is done. However, the expression ‘relief’ must be read 
against the background of the preceding words, which include conciliation, mediation ‘or otherwise’. It seems 
to us that a procedure which may result in a conciliated or mediated resolution, or which may, after the 
recommendation made by a reviewer, result in the public sector body taking action to afford relief should be 
regarded as falling within the statutory description. The procedure then, which is prescribed by the regulations 
appears to be a procedure of the type contemplated by s 97(1). 

53 The ‘matter’ in respect of which the procedure may be prescribed pursuant to s 97(1) is the matter of the 
‘breaching of public sector standards’. In the present case, there is a standard dealing with ‘Recruitment, 
Selection and Appointment’, and that is the ‘matter’ in respect of which the procedure is prescribed. That matter 
having been dealt with by the prescribing of a procedure pursuant to s 97(1)(a), it would follow, in our view, 
that the jurisdiction of the Arbitrator is therefore excluded in respect of it. 

… 
56 While s 80E(7) is in some respects not happily phrased, and while we acknowledge that as a matter of legal 

principle, it is undesirable to construe too broadly provisions which limit the right of persons to approach courts 
and tribunals, it seems to us that, having regard to the statutory context, s 80E(7) must be read as excluding 
jurisdiction in respect of a matter, wherever there is a matter in respect of which a relevant standard has been 
prescribed and in respect of which procedures of the type described in s 97(1)(a) have been prescribed. In this 
case, as we have noted, a standard has been prescribed in relation to selection and appointment, and the result of 
the prescription of procedures pursuant to s 97 of that standard is that the jurisdiction of the Arbitrator is 
excluded in relation to the whole of that ‘matter’, regardless of the precise allegations of misconduct or unfair 
conduct which may be made in respect of it. 
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… 
60 First, on its face, s 80E(7) is not concerned whether the inquiry is into a ‘matter’ which is lawfully done or 

which is not lawfully done. Rather, the jurisdiction is excluded in relation to ‘any matter’ in respect of which a 
procedure has been prescribed. Understood as we have explained it, the relevant ‘matter’ in this case would be 
the matter of appointment and the standard relating to it. It might be determined during the course of the inquiry 
that the appointment was lawful or unlawful, as the case may be, but the jurisdiction is jurisdiction to embark on 
an inquiry into that matter. To read it as excluding jurisdiction only in relation to the ‘matter’ of an appointment 
which had been determined to be lawful, would be to read into it a restriction which is simply not there. 

61 Further, as a matter of policy, it would seem odd that the legislature should have wished to exclude the 
jurisdiction of the Arbitrator to deal with acts which were lawful, but allegedly unfair, while leaving intact the 
jurisdiction where there had been some ground for finding illegality, however technical. 

51 Hasluck J also noted at [91]:   
However, on balance, I incline to the view that s 80E(7) is quite explicit that, in circumstances where a special regime has 
been created for dealing with complaints concerning public sector standards, the Arbitrator's usual jurisdiction to deal 
with industrial matters pursuant to s 80E(1) of the Industrial Relations Act is displaced. In other words, I am persuaded to 
the view reflected in par 26 of the appellant's outline of submissions that the result of the proclamation of the Public 
Sector Management (Examination and Review Procedures) Regulations 2001 is that the Arbitrator did not have 
jurisdiction to hear the matter in the circumstances of the present case.  

52 In a more recent case, Kenner C considered s 80E(7) of the Act, which applies to the Arbitrator, and s 23(2a) of the Act, which 
applies to the Commission, which are in the same terms.  The claim related to the transfer of a Prison Officer and that it was 
covered by the Employment Standard.  In considering that matter, Kenner C referred to the decision of Wheeler and 
Le Miere JJ at [53] – [56], noting:   

23 By the paragraph immediately above, Wheeler and Le Miere JJ concluded that there needs to be a relevant 
standard that has application to the subject matter of the dispute before the Commission, and, procedures have 
been prescribed to deal with a breach of such a standard. It is also clear from the Court’s decision, that there is 
no necessity for allegations of a specific breach of the relevant standard to be the subject matter before the 
Commission, for the Commission’s jurisdiction to be ousted. It is sufficient for the operation of ss 23(2a) and 
80E(7) of the Act, that the industrial matter before the Commission, concerns the subject matter of the relevant 
standard. 

… 
29 The Court in Director General Department of Justice, found it necessary to focus on both issues of the 

existence of a relevant public sector standard made under s 21(1)(a) of the PSM Act and whether procedures for 
a breach of such a standard have been prescribed under s 97(1)(a) of the PSM Act. In both Director General 
Department of Justice and Ishmael’s case, there existed a public sector standard the terms of which applied to 
the relevant matter before the Arbitrator in each case. In the former, it was a standard in relation to the ‘matter 
of appointment’ and in the latter, it was a general standard in relation to the ‘matter of transfer’. 

30 To determine the jurisdictional challenge therefore, it is necessary to consider the terms of the Employment 
Standard and whether, it has any application to the industrial matter before the Commission in these 
proceedings. Axiomatically, the terms of s 23(2a) of the Act, read with s 21(1)(a) and s 97(1)(a) of the PSM 
Act, can only have operation when the relevant public sector standard under consideration applies to the 
‘matter’ before the Commission. If the standard has no application to the matter before the Commission, and 
thus no procedure made under s 97(1)(a) could be invoked, then it could not be the case that the Commission’s 
jurisdiction is ousted. If it was, the employee concerned would have no remedy at all. This would be 
nonsensical and could not have been the intention of the Parliament in enacting ss 23(2a) and 80E(7) of the Act. 

31 The standard is entitled ‘The Employment Standard’. This is a broad and generic heading. It is prefaced by a 
‘Statement of Intent’ in the following terms: 

Statement of Intent 
This Commissioner’s instruction (CI) establishes the minimum standards of merit, equity and probity 
to be complied with by the employing authority of each public sector body when filling a vacancy. 

… 
41 Apart from the terms of the Employment Standard itself, the preamble to it, which I have set out above, makes 

clear its scope of application. The limits of its operation are further marked out. As noted, the ‘Statement of 
Intent’, makes it plain that the standard applies to ‘filling a vacancy’. The fact that the Employment Standard 
repeals and replaces the ‘Recruitment, Selection and Appointment Standard’, is a strong indicator, read with the 
rest of the standard, that it has application to various methods by which vacancies in the public sector may be 
filled. 

42 Under the heading ‘Reference’, the public sector body, in addition to complying with the Employment 
Standard, is also required to comply with the ‘CI on Filling a Public Sector Vacancy’. It goes without saying 
that other statutory obligations set out in the PSM Act will also apply. Further reference is made to other 
supporting information published by the Public Sector Commission in relation to assisting public sector bodies 
fill vacancies. Also, importantly, a ‘Vacancy’ is specifically defined, as set out above. It plainly means a vacant 
or unoccupied post, position or office that is required to be filled. 
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43 When an analysis of the Employment Standard is undertaken as set out above, the conclusion is compelling, that 
on its ordinary and natural meaning, the standard is a legislative instrument, directing public sector bodies that 
where they need to fill a vacancy in their organisation, they are obliged to do so in the manner set out in the 
Employment Standard. The Employment Standard does not apply to a transfer proposed by an employer, 
unrelated to filling a vacancy, in my view. 

Western Australian Prison Officers’ Union of Workers v The Minister for Corrective Services [2014] WAIRC 00313; (2014) 
94 WAIG 381 

53 I respectfully adopt the approach taken by Kenner C in that matter, and note that the decision considers the terms of the 
Employment Standard.  In those circumstances, the questions then are whether the matter which the applicant seeks to bring 
before the Arbitrator for conciliation and possibly arbitration by the amendment of the application, is covered by the 
Employment Standard, and if so, is there a procedure for employees to obtain relief for a breach of that standard?   

54 The terms of the Employment Standard are:   
Employment Standard 
This Commissioner's Instruction - Employment Standard establishes the minimum Standards of merit, equity and probity 
to be complied with by the employing authority of each public sector body when filling a vacancy. 
Outcome 
The Employment Standard applies when filling a vacancy (by way of recruitment, selection, appointment, secondment, 
transfer and temporary deployment (acting) in the Western Australian public sector. 
The Employment Standard requires four principles to be complied with when filling a vacancy. 

55 The Employment Standard then sets out the four principles of merit, equity, interest and transparency.   
56 The Employment Standard also contains definitions.  Those relevant are:   

Recruitment The process used by an agency to attract, assess and select applicants to fill a vacancy. 
Vacancy A vacant post, office or position within the public sector. A vacancy can result from the creation of a 

new office, post or position or by the temporary or permanent movement of another employee. For 
redeployment purposes a vacancy is defined as all offices, posts or positions, newly created, recently 
vacated or to be filled on a temporary basis in excess of six months. 

57 Therefore, the Employment Standard is about the process of filling a vacant post, office or position within the public sector.  
That vacancy may result from a range of circumstances, to the filling of a vacancy by way of recruitment, selection, 
appointment, secondment, transfer and temporary deployment (acting).   

58 None of the circumstances set out in the definition of vacancy relates to an employer’s decision not to offer further 
employment to an employee who was previously employed but whose contract has come to an end by the effluxion of time.  
The contentious part of this matter does not relate to the filling of a vacancy.   

59 Therefore, I conclude that the Employment Standard does not apply to circumstances set out in the application to amend.   
60 The Regulations 2005 provide a regime for a person to make a claim that a public sector standard has been breached and for 

the person to claim relief.  It provides for a conciliation process and a review process, and for a process where the claim is not 
settled by agreement.  The Regulations 2005 do not apply in this case because the matter raised in the application to amend is 
not covered by the Employment Standard.  It follows that the exclusion to the Arbitrator’s jurisdiction set out in s 80E(7) does 
not apply.   

Conclusion 
61 There is no jurisdictional impediment to the application being amended as the subject matter of the proposed amendments is an 

industrial matter and is not covered by the Employment Standard.  Therefore, the current application is to be amended in the 
terms of the Minute of Proposed Amended Application.  A further conference is to be convened within 14 days, at a date to be 
fixed.   
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Result Application for orders under s 44(6)(ba) dismissed 
Representation 
Applicant Mr M Amati 
Respondent Mr D Anderson of counsel 
 

Order 
WHEREAS this is an application pursuant to s 44 of the Industrial Relations Act 1979 (the Act); and  
WHEREAS the application relates to disciplinary action taken by the respondent against the applicant’s member, Ms Trudi Watts, 
in respect of two allegations made against her.  Ms Watts is an employee of the respondent, having undertaken the role of a teacher 
and from 2005, a school administrator; and  
WHEREAS as a result of the disciplinary action, the respondent imposed penalties on Ms Watts, in the case of the first allegation, 
of:   

- a reduction in classification from School Administrator Level 3.4 to Teacher Level 2.9, resulting in an ongoing 
salary reduction of more than $21,000 per annum; and  

- transfer to another position within the Department,  
and in the case of the second allegation, of:   
- a reprimand; and  
- a fine of one day’s pay, totalling $446.81; and  

WHEREAS on Friday, 1 May and Thursday, 7 May 2015, the Commission convened conferences for the purpose of conciliating 
between the parties; and  
WHEREAS at the commencement of the conference on Thursday, 7 May 2015, the parties informed the Commission that following 
the previous conference, the respondent had decided to reduce the level of regression of classification so that Ms Watts’s 
classification level would reduce to Teacher Level 3.2 instead of Teacher Level 2.9; and  
WHEREAS at the conference on Thursday, 7 May 2015 it became clear that the matter would not be resolved by conciliation and is 
to be referred for hearing and determination pursuant to s 44(9) of the Act; and  
WHEREAS on behalf of Ms Watts, the applicant seeks that the Commission issue orders pursuant to s 44(6)(ba)(i) of the Act, in 
the form of interim orders preventing the respondent from implementing the penalties against Ms Watts, except for the penalty of 
transfer to another position, pending the hearing and determination of the matter.  Such interim orders are said to prevent the 
deterioration of industrial relations in respect of the matter in question until conciliation or arbitration has resolved the matter; and  
WHEREAS the applicant says that the granting of the interim orders is fair in the circumstances of:   

(a) the challenges to the investigation conducted into the allegations against Ms Watts;  
(b) the penalties being disproportionate to the conduct, which conduct is denied by Ms Watts;  
(c) the financial detriment to Ms Watts who is the sole income-earner in her family and has financial commitments;  
(d) the professional humiliation which Ms Watts would suffer by the reduction in her level of classification, and in 

particular from the change in status from administrator to teacher; and  
(e) the balance of convenience lying with the applicant.   

WHEREAS the respondent opposes the issuing of interim orders, and says that:   
(a) there is no demonstration of a serious or meaningful deterioration in industrial relations between the parties 

such as to warrant such orders; and  
(b) the balance of convenience lies with the respondent as, if the applicant is successful when the matter is heard 

and determined, Ms Watts will be paid for any loss suffered through the imposition of the penalties, whereas if 
the applicant is unsuccessful, there is no practical capacity for the respondent to recover the amounts paid 
through the imposition of the proposed interim orders, and recovery action is expensive and difficult.   

(c) given the findings of the investigation into the allegations and Ms Watts’s refusal to recognise the 
inappropriateness of her conduct, the respondent does not have confidence in Ms Watts’s performance of the 
responsibilities of administrator.   

WHEREAS the Commission has considered the requirements of s 44(6)(ba)(i), s 6 and s 26(1) of the Act, including that:   
(a) there is no indication that the granting of interim orders sought would affect or prevent a deterioration of 

industrial relations between either the applicant and the respondent or Ms Watts and the respondent of any 
significance such as to warrant the requirement that the respondent be prevented from implementing its 
decision;  

(b) while the Commission takes account of the detrimental effect, in particular of a salary reduction, on Ms Watts, 
there is nothing to indicate that those circumstances are any different from the effect of a dismissal on an 
employee claiming harsh, oppressive or unfair dismissal, or the imposition of a penalty on any employee who 
has been the subject of disciplinary action;  
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(c) issuing the interim orders sought will not relieve Ms Watts of the professional humiliation associated with the 
disciplinary action and the penalties; the only way for that to occur is for the applicant to be successful when the 
matter is ultimately heard and determined;  

(d) the balance of convenience lies with the respondent in that:   
(i) there will be difficulty in the respondent recovering the payments made as a consequence of the 

interim orders sought being granted, as compared with the respondent being required to make up any 
such reduction and penalties should the applicant be successful when the matter is ultimately heard 
and determined; and 

(ii) in the circumstances, it would be difficult to maintain Ms Watts in an administration position pending 
the hearing and determination of the matter.   

NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT the application for orders pursuant to s 44(6)(ba)(i) be, and is hereby dismissed.   
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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Result Directions issued 
Representation  
Applicant Mr G Upham 
Respondent Ms J Allen-Rana 
 

Directions 
HAVING heard Mr G Upham on behalf of the applicant and Ms J Allen-Rana on behalf of the respondent the Arbitrator, pursuant 
to the powers conferred on it under the Industrial Relations Act, 1979, hereby directs –  

(1)  THAT the applicant and respondent file and serve an outline of submissions by no later than 15 January 2015. 
(2)  THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
 Commissioner, 
[L.S.] Public Service Arbitrator. 
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Catchwords : Industrial law (WA) – Dispute regarding application and interpretation of the Alcohol and 
Other Drugs Policy – Positive test for the presence of alcohol – Reasonableness of the 
policy – Interpretation of 0.00% BAC in the policy – Principles applied – Assessment of the 
policy against acceptable industrial standards – Policy found to be reasonable – Legislation 
sets minimum obligations – Purpose and intention of the policy – Positive result under the 
policy – Recommendation issued 

Legislation :  Industrial Relations Act 1979 (WA) s 44  
    Rail Safety Act 2010 (WA) ss 28, 74, Div 4 Pt 4 
    Road Traffic Act 1974 (WA)  
    Rail Safety Regulations 2011 (WA) reg 28 
    Rail Safety National Law (WA) Bill 2014 (WA) cl 128 
Result : Recommendation issued 
Representation: 
Applicant : Mr G Upham 
Respondent : Ms J Allen-Rana 
 

Case(s) referred to in reasons: 
Australian Railways Union of Workers, West Australian Branch and Others v Western Australian Government Railways 
Commission (1999) 79 WAIG 1215 
BHP Iron Ore Pty Ltd v Construction, Mining, Energy, Timberyards Sawmills and Woodworkers Union of Australia Western 
Australian Branch (1998) 78 WAIG 2593 
The Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union of Workers – Western Australian Branch and 
Others v Argyle Diamond Mines Pty Limited (2001) 81 WAIG 324 

Reasons for Recommendation 
1 The Public Transport Authority has an Alcohol and Other Drugs Policy which is current from March 2014. The Policy deals 

with the Authority’s stated “zero tolerance policy” to alcohol and other drugs in the workplace. The Policy is stated to ensure 
that “work performance, safety and health of people working on PTA business is not influenced by Alcohol or Other Drugs”.  
All employees and contractors providing services to the Authority are required to comply with the Policy.  The Policy also 
contains a testing regime for alcohol and drugs based both on “for cause”, “due cause” and random testing.  The Policy also 
provides for health assessments, pre-employment medicals and also fitness for work assessments and management programs. 

2 A dispute has arisen between the Union and the Authority in relation to the application of the Policy. On 2 May 2014 there was 
a blanket testing of employees at the Authority’s Claisebrook Depot. A member of the Union, Mr McGowan, is the Depot 
Master at the Claisebrook Depot.  On the day of the blanket testing, Mr McGowan tested positive at work for the presence of 
alcohol, and returned a reading on a breath test of 0.006% BAC (breath alcohol concentration). The requirement under the 
Policy for the “Alcohol Cut-off Level” is 0.00% of BAC.  On the basis of a confirmatory test undertaken in accordance with 
the Policy, Mr McGowan was regarded as having returned a positive test for alcohol. Occupying a safety critical position, he 
received a written warning and was referred to the Authority’s employee assistance provider, in accordance with the Policy. 

3 In these proceedings brought under s 44 of the Act, the Union disputes the finding by the Authority of a positive test result by 
Mr McGowan. It was contended by the Union that as Mr McGowan’s test reading was 0.006% BAC, properly interpreted, this 
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was less than the cut-off point for alcohol of 0.00% BAC and he was not in breach of the Policy.  Secondly, the Union 
contended that the cut-off level of 0.00% BAC for alcohol is unreasonable. The Union contended that the standard which is 
reasonable, is that presently prescribed by the Rail Safety Act 2010 and the Rail Safety Regulations 2011, which prescribe 
0.02% BAC as the cut-off limit.  

4 The Authority contended that on a proper interpretation of the Policy Mr McGowan was in breach and its actions in respect of 
him were appropriate.  Furthermore, the Authority maintained that its Policy is reasonable and appropriate given the nature of 
the safety critical work involved in railway operations. 

5 At a compulsory conference the parties requested, and the Commission agreed, to consider the parties’ submissions in relation 
to the dispute in an informal manner, and make any recommendations that it sees fit having regard to the issues in dispute.  In 
that respect, the parties have filed helpful written submissions, setting out their contentions, which I have carefully considered.  
I briefly set out those contentions now. 

Contentions of the parties 
6 The Union submitted that in relation to the interpretation of the Policy, the reference to the cut-off level for alcohol of 0.00% 

BAC does not mean an absolute zero reading.  It was submitted that on the basis that the Policy makes no reference to 
rounding or relying on a third decimal point to ascertain a reading, in Mr McGowan’s case, he was not in breach of the Policy. 
The broad submission of the Union was, when the terms of the Policy are read as a whole, in conjunction with the relevant 
Australian Standards, to include test results to the third decimal point falls outside of the scope of the Policy and the Authority 
has applied it incorrectly in Mr McGowan’s case. 

7 Whilst based on quite a technical analysis, the Union’s submission contended that when considering the Australian Standards, 
in particular AS/NZS 3547, dealing with technical specifications for breath analysers, it is clear that devices referred to in the 
Australian Standards are not tested to be accurate to a third decimal place reading. According to the submission, having regard 
to the terms of the Australian Standards, and the breath analyser devices referred to in it, and the requirements for accuracy and 
allowable margins for error of these devices, a positive reading greater than the 0.00% BAC in the Policy, is 0.01% BAC. On 
this basis, the Union contended that Mr McGowan’s test result was not physically possible on a device that satisfies both the 
Policy and the relevant Australian Standards.  Accordingly, the Union contended that Mr McGowan’s result of 0.006% BAC 
should be regarded as a negative test result. 

8 Furthermore, the Union submitted that the reference to “zero tolerance” in the Policy, when read as part of the Policy as a 
whole, cannot mean an absolute zero level of alcohol or drugs present in an employee’s body. 

9 As to the second issue, regarding the reasonableness of the Policy itself, the Union submitted that it is not reasonable for the 
Authority to have a policy which “effectively allows the employer to dismiss an employee if they are actually not impaired by 
drugs or alcohol and are in fact fit for work”.  The submission of the Union was that the Authority’s Policy sets a standard for 
alcohol which is higher than that specified in the RS Act and the RS Regulations, which is presently 0.02% BAC.  
Furthermore, reference was made to the standard of 0.05% BAC for motor vehicle drivers under the Road Traffic Act 1974. 
The submission of the Union was that the reference to the lower standard of 0.02% BAC in the State rail safety legislation is a 
specific indicator of whether or not an individual employee is impaired by alcohol. 

10 According to the Union’s submission, because of the Authority’s standard of 0.00% BAC, an employee could be stood down 
without pay, and ultimately dismissed, for a contravention of the Policy, in circumstances where they suffer no actual 
impairment in their capacity to perform work.  The Union contended that this was plainly unreasonable. 

11 For the Authority a number of submissions were made.  As to the application of the Policy to Mr McGowan, it contended that 
Mr McGowan’s initial breath analysis concentration was undertaken one hour and 28 minutes after he commenced his shift at 
the Claisebrook Depot.  At that time, he had a reading of 0.01% BAC. In accordance with the Policy, a second sample was 
taken 20 minutes later, one hour and 48 minutes into Mr McGowan’s shift.  This test result showed a reading of 0.006% BAC 
for alcohol. The Authority submitted that Mr McGowan’s BAC results confirmed that he had alcohol in his system while on 
duty. The presence of alcohol in Mr McGowan’s system was confirmed in a subsequent urine test.   

12 The Authority attached some significance to the fact that Mr McGowan’s first test result of 0.01% BAC, was approximately 
one and a half hours into his rostered shift. On this basis, it was contended that it would be reasonable to assume that a reading 
at the commencement of Mr McGowan’s shift would normally be higher than at the time of the test result.  Accordingly, this 
provided support for a “zero threshold” under the Policy, in order to provide a safe working environment in a safety critical 
organisation. 

13 The Authority took issue with the Union’s assertion in its submission that the cut-off for alcohol of 0.00% BAC means 
something other than zero. The Authority contended that the “numerical value of zero tolerance translates in the policy as 
0.00”.  It was submitted that zeros appearing to the right of the decimal point in the cut-off point in the Policy, are trailing 
zeros, and do not change the value of the number. In this sense, 0.00% and 0.000% are the same and mean “zero”, which gives 
effect to the Authority’s zero tolerance approach to alcohol and drugs under the Policy. 

14 As to the Union’s submissions regarding the application of the Australian Standards, the Authority disputed the Union’s 
position. The point was made in the Authority’s submission that as to AS/NZS 4308, there is no prescribed cut-off level for 
alcohol under this Standard.  In relation to AS 3547-1997, this Standard deals with testing devices. The Authority submitted 
that the Drager Alcotest 6510 unit, can measure BAC levels from 0-0.100% BAC. Such a measurement has a reproducibility of 
+/- 0.0016% BAC. On this basis, a positive result can be ascertained within a range of 0.004-0.008% BAC. This means that 
alcohol has been detected in the test.  Mr McGowan’s result was within that range. 

15 On the broader issue of the reasonableness of the Policy generally, the Authority contended that the Policy has been effective 
since August 2013.  Under a previous version, the Policy provided that a positive test was a result greater than 0.02% BAC.  
The Authority changed the Policy, when it moved to a “zero tolerance” approach to alcohol and drugs in the workplace, to 
prescribe a limit of 0.00% BAC for alcohol.  The Authority made the point that at the time it was proposing this variation, it 
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undertook a consultation process with relevant Unions involved in its operations, and there was no objection taken to the 
proposed change at the time. 

16 Reference was made by the Authority to two decisions of the Commission in relation to drug and alcohol policies in the 
workplace. These included the Commission in Court Session’s decision in BHP Iron Ore Pty Ltd v Construction, Mining, 
Energy, Timberyards Sawmills and Woodworkers Union of Australia Western Australian Branch (1998) 78 WAIG 2593 and 
that of Beech C in Australian Railways Union of Workers, West Australian Branch and Others v Western Australian 
Government Railways Commission (1999) 79 WAIG 1215. I also refer to the decision of the Commission in Court Session in 
The Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union of Workers – Western Australian Branch 
and Others v Argyle Diamond Mines Pty Limited (2001) 81 WAIG 324. The submission of the Authority was to the effect that 
the Commission, in these decisions, has endorsed the application of drug and alcohol policies in the workplace not as measures 
of impairment, but rather, that the presence of drugs and alcohol in an employee’s system is a proxy for potential impairment at 
work. 

17 In relation to the legislation, the Authority submitted that the RS Act requires it to develop a policy for the safety of both the 
public and its employees. The legislation does not prevent the Authority from adopting a lower cut-off level than that presently 
prescribed in the RS Regulations, of 0.02% BAC for alcohol.  Furthermore, and importantly, the Authority submitted that it 
amended its Policy, to lower the cut-off level, having regard to the terms of the Rail Safety National Law Bill 2014, presently 
before the State Parliament. This Bill, if enacted, will replace the existing State legislation and give effect to the Model 
National Rail Safety Law 2011.  

18 The provisions of the Model Law prohibit any rail safety employees from working while they have “any concentration of 
alcohol in the blood”. It was therefore submitted by the Authority that given the safety critical nature of railway operations, for 
both its employees and the general public, it is appropriate to have a zero tolerance approach to alcohol and drugs in the 
workplace. The steps taken by the Authority in its Policy, as now amended, are consistent with the principles underlying the 
National Model Law, and are reasonable and sensible. 

19 Additionally, the Authority submitted that the Policy has a number of inbuilt safeguards. These include a requirement for a 
“confirmatory test” after an initial breath test. Secondly, there is also provision for a urine sample to be collected and analysed 
to detect the presence of alcohol to support a confirmatory BAC test result. Thirdly, protections exist under the Policy for those 
employees who are taking prescribed medication. Overall therefore, the Authority contended that it applied the terms of the 
Policy appropriately in Mr McGowan’s case. Further, the terms of the Policy itself, are both appropriate and reasonable, given 
the nature of its operations. 

Consideration 
Is the Policy reasonable? 
20 It is beyond question that the provision of public rail transport services involves safety critical work. The Authority is required 

to, as far as is reasonably practical, ensure the safety of its railway operations. To give effect to this obligation under Div 4 
Part 4 of the RS Act, the Authority must have a safety management system for its railway operations. Part of the required 
safety management system is the implementation of a drug and alcohol management programme under s 74 of the RS Act. 
Significant penalties apply to a rail transport operator if it fails to comply with these obligations. 

21 It is the case that presently, the RS Regulations, in reg 28, provide an alcohol concentration of 0.02% BAC. However, this is 
the level at or above which a criminal offence may be committed. Nothing in the rail safety legislation prevents a railway 
operator, from prescribing a level of alcohol concentration in its policy, lower than that set out in the Regulations. 

22 The Commission in Court Session has, in the BHPIO and Argyle Diamond Mines cases, acknowledged the importance of drug 
and alcohol policies as a means of detecting the use of drugs and alcohol in the workplace that may lead to a person’s 
impairment at work.  Whilst drug and alcohol levels, for the purposes of a testing regime under a policy, do not mean 
impairment per se, the expert evidence led in those cases, suggested the presence of certain levels of drugs and alcohol has a 
correlation with the likelihood of impairment. 

23 In the public rail transport system operated by the Authority, consideration not only should be given to the health and safety of 
employees, or others in the workplace such as contractors and visitors, as in mining operations.  Consideration also needs to be 
given to the safety of the travelling public at large, and those who may be in the proximity of the Authority’s railway 
operations. 

24 As was said by the Commission in Court Session in both the BHPIO and the Argyle Diamond Mines cases, the role of the 
Commission in these types of matters is not to act as a surrogate manager for the employer, and to consider for itself, the most 
appropriate drug and alcohol policy terms. The Commission is rather, required to assess the Policy against acceptable industrial 
standards:  BHPIO at 2594 and Argyle Diamond Mines at 324. 

25 Looked at from this perspective, it is difficult to come to any conclusion other than that the Policy is reasonable.  I appreciate 
the point made by the Union that the standard as made by the legislature, for alcohol concentration for railway employees is 
presently 0.02% BAC and therefore this should be the adopted industry standard. However, as noted, the level set by the 
legislation, as with terms and conditions of employment for example, set by the Commission in awards and industrial 
agreements, are minimum obligations.  There is nothing to preclude a rail operator from exceeding the statutory minimum, if it 
considers it appropriate, in discharging its overall duty of care as provided for in s 28 of the RS Act. 

26 On this basis, and having regard to the Policy as a whole, I consider that the Policy satisfies accepted industrial standards. 
Did Mr McGowan breach the Policy? 
27 I have set out the contentions of the Union and the Authority above.  In essence, it reduces to the meaning of “0.00% BAC”, in 

the context of the Policy as a whole.  Does this mean, as contended by the Authority, a zero concentration of alcohol in a 
person’s blood? Or, is the Policy to be construed, as the Union contended, consistent with the Standard AS/NZ S3547 of 1997, 
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which is said to mean that based on the devices to be used, a reading of 0.006% BAC must be construed as a negative test 
result? 

28 Whilst the Union placed considerable weight on the Australian Standards, in its submissions, it should be noted that AS/NZ 
4308 deals with the procedure for specimen collection and detection and quantification of drugs of abuse in urine.  It does not 
deal with minimum or maximum BAC levels for alcohol testing.  AS/3547 is concerned with the performance and testing of 
disposable and reusable breath alcohol testing devices for personal use.  It is intended to ensure the integrity and reliability of 
breath alcohol testing devices. However, the Standard does not concern itself with what the cut-off levels for BAC should be. 

29 Consistent with accepted principles of interpretation, the Policy should be construed in such a way to give effect to its purpose 
and intention. It also needs to be considered in a common sense fashion. Undistracted by technical arguments as to the testing 
capabilities of certain types of portable breath alcohol testing devices, having regard to the Policy overall, I consider that the 
“Alcohol Cut Off Level”, of 0.00% BAC, was intended to mean zero, in absolute terms.  Consistent with the Policy’s stated 
purpose of a “zero tolerance” approach by the Authority to alcohol and drugs in the workplace, I consider that the introduction 
of 0.00% BAC was intended to mean a result requiring no concentration of alcohol in the blood of an employee or other person 
tested under the Policy. 

30 This view is fortified by reference to the history of relevant changes to the Policy, to reduce the BAC level from 0.02% BAC, 
as referred to in the current rail safety legislation, to 0.00% BAC, to align with the Rail Safety Bill, presently before the State 
Parliament. The Bill, at cl 128, provides for a rail safety worker not to work with any concentration of alcohol in his or her 
blood, as the default position. Provision is made for future national regulations to prescribe some other concentration. 

Conclusion and recommendation 
31 Therefore, I consider that in this case, Mr McGowan’s result in May 2014 was a positive result for the purposes of the Policy, 

construed consistent with its intended purpose and effect. I am satisfied that the Authority responded to this positive result in 
accordance with the terms of the Policy. However, I recommend that to avoid similar arguments in the future, that the 
reference to cut-offs and negative test results in the Policy, simply refer to “a test reading showing no concentration of alcohol 
in the blood”, as apparently is used in another public rail operator’s policy dealing with this subject matter. Other consequential 
amendments may also need to be made.  

(Sgd.)  S J KENNER, 
Commissioner, 

[L.S.] Public Service Arbitrator. 
 

CONFERENCES—Matters referred— 
2014 WAIRC 00492 

DISPUTE RE TRANSFER 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE STATE SCHOOL TEACHERS' UNION OF WA (INCORPORATED) 
APPLICANT 

-v- 
THE DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 17 JUNE 2014 
FILE NO. CR 216 OF 2013 
CITATION NO. 2014 WAIRC 00492 
 

Result Directions issued 
Representation 
Applicant Mr M Amati 
Respondent Ms S Young 
 

Direction 
HAVING heard Mr M Amati on behalf of the applicant and Ms S Young on behalf of the respondent the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 

(1) THAT the parties file and serve upon one another any signed witness statements upon which they intend to rely 
no later than 16 July 2014.  Documents referred to by a witness should be annexed to the witness statement. 

(2) THAT the parties have liberty to apply on short notice. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
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2015 WAIRC 00227 
DISPUTE RE TRANSFER 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE STATE SCHOOL TEACHERS' UNION OF WA (INCORPORATED) 

APPLICANT 
-v- 
THE DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 10 MARCH 2015 
FILE NO/S CR 216 OF 2013 
CITATION NO. 2015 WAIRC 00227 
 

Result Application discontinued 
Representation 
Applicant Mr M Amati 
Respondent Ms S Young 
 

Order 
HAVING heard Mr M Amati on behalf of the applicant and Ms S Young on behalf of the respondent the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the application be and is hereby discontinued. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 

 

CONFERENCES—Notation of— 

Parties Commissioner Conference 
Number 

Dates Matter Result 

Australian 
Medical 
Association 
(WA) 
Incorporated 

Department of Health Scott A/SC C 29/2014 1/10/2014 
20/10/2014 
29/10/2014 

Dispute re 
proposed 
changes to 
staffing 
structure 

Discontinued 

The Australian 
Nursing 
Federation, 
Industrial Union 
of Workers 
Perth 

The Minister for Health 
in his incorporated 
capacity under s 7 of the 
Hospitals and Health 
Services Act 1927 (WA) 
as the hospitals formally 
comprised in the 
Metropolitan Health 
Services Board 

Harrison C C 3/2013 8/01/2013 
4/12/2014 

Dispute re 
rostering 

Discontinued 

The Civil 
Service 
Association of 
Western 
Australia 
Incorporated   

Professor Bryant Stokes  
Acting Director General 
Department of Health  

Harrison C PSAC 
27/2014 

N/A 
                  

Dispute re 
renegotiation of 
Dental Officers 
Industrial 
Agreement   

Concluded 

 

 



95 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 605 
 

PROCEDURAL DIRECTIONS AND ORDERS— 

2015 WAIRC 00291 
APPEAL AGAINST A DECISION OF THE COMMISSIONER OF POLICE TO TAKE REMOVAL ACTION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES SHANE MICHAEL FERGUSON 

APPELLANT 
-v- 
THE COMMISSIONER OF POLICE 

RESPONDENT 
CORAM CHIEF COMMISSIONER A R BEECH 
 COMMISSIONER S J KENNER 
 COMMISSIONER J L HARRISON 
DATE WEDNESDAY, 8 APRIL 2015 
FILE NO/S APPL 109 OF 2015 
CITATION NO. 2015 WAIRC 00291 
 

Result Appeal adjourned 
Representation (by written correspondence) 
Appellant Mr D Jones, of counsel 
Respondent Mr G Huggins, of counsel 
 

Order 

WHEREAS on 27 March 2015 Shane Michael Ferguson lodged an appeal pursuant to s 33P of the Police Act 1892 (“the Police 
Act”) against his removal from WA Police on 27 February 2015;  

AND WHEREAS on 27 March 2015 the appellant lodged an application for an adjournment of the hearing of the appeal pursuant 
to s 33T of the Police Act to 1 March 2016 until after the charges against the appellant are finally determined by a court of 
otherwise disposed of; 

AND WHEREAS on 7 April 2015 the respondent lodged a request for a direction that a response is not required to be filed until 28 
days after the hearing of the appeal resumes; 

AND WHEREAS the adjournment is sought subject to any further applications by the parties to amend that date; 

AND WHEREAS s 33T(3) obliges the Commission to grant an adjournment of the hearing of the appeal. 

NOW THEREFORE, the Commission, pursuant to the powers conferred on it under s 33T of the Police Act, hereby orders -  

1. THAT the hearing of the appeal be adjourned until 1 March 2016.  

2. THAT the appeal be listed for mention on 1 March 2016.  

3. THAT compliance with reg 91 of the IR Regulations by the Commissioner of Police need not occur until further 
order.   

4. THAT either party may apply to vary the terms of this order. 

(Sgd.)  A R BEECH, 
Chief Commissioner. 

[L.S.] On Behalf of the Western Australian Industrial Relations Commission. 
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2010 WAIRC 00987 
DISPUTE RE REQUEST FOR INFORMATION FROM MEMBERS REGARDING EMPLOYMENT STATUS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE DIRECTOR GENERAL DEPARTMENT OF EDUCATION 

APPLICANT 
-v- 
LIQUOR HOSPITALITY AND MISCELLANEOUS UNION WESTERN AUSTRALIAN 
BRANCH 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE THURSDAY, 14 OCTOBER 2010 
FILE NO/S C 43 OF 2010 
CITATION NO. 2010 WAIRC 00987 
 

Result Applications joined 
Representation 
Applicant Ms P Cameron and with her Mr K Dodd 
Respondent Mr M Aulfrey of counsel  
 

Order 
HAVING heard Ms P Cameron on behalf of the applicant and Mr M Aulfrey of counsel on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the herein application be and is hereby joined with application C 35 of 2010. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
 

 

2013 WAIRC 01014 
DISPUTE RE STAFF PERFORMANCE MANAGEMENT TOOL 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES COMMISSIONER OF MAIN ROADS 

APPLICANT 
-v- 
THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE MONDAY, 2 DECEMBER 2013 
FILE NO. P 4 OF 2013 
CITATION NO. 2013 WAIRC 01014 
 

Result Recommendation issued 
Representation 
Applicant Mr B J Kirwin 
Respondent Ms J O’Keefe 
 

Recommendation 
WHEREAS on 27 September 2013 the applicant made an application under s 80E of the Industrial Relations Act 1979 for a s 32 
conference in relation to an industrial dispute concerning a new staff performance management tool and alleged industrial action in 
response; 
AND WHEREAS as a consequence of the commencement of a dispute resolution process by the respondent the parties have been 
conferring in relation to the matters raised in the application; 
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AND WHEREAS on 26 November 2013 the Arbitrator convened a conference under s 32 of the Act.  At the conference, the 
Arbitrator was informed that the applicant was introducing a new staff performance management tool, to be known as an Individual 
Performance Agreement, to replace the applicant’s former staff performance management tool, the Individual Development Plan; 
AND WHEREAS the Arbitrator was informed that the new staff performance management tool was developed by the applicant 
arising from a review of its performance and staff development management processes in conjunction with developments elsewhere 
in the public sector in particular the Department of Transport. The applicant’s review of its staff development and performance 
management processes have also been informed by assistance provided from the Public Sector Commission in relation to managing 
staff performance.   
AND WHEREAS The Arbitrator was informed that following testing in May 2013, the proposed new system was completed on 
5 July 2013 and relevant unions were notified of the new staff performance management process in late July 2013.  The applicant 
informed the Arbitrator that union workplace delegates and officials were provided with information in relation to the new process, 
which was the subject of formal consideration at a Joint Consultative Committee meeting between representatives of the applicant 
and the respondent and other unions, on 6 August 2013; 
AND WHEREAS the applicant informed the Arbitrator that the new system is not fundamentally different to the former system, but 
does place greater emphasis on performance management. The applicant also informed the Arbitrator that on 25 September 2013 an 
email from a delegate of the respondent, raising concerns about the new staff performance management tool led to the alleged 
refusal by employees to enter into IPAs, which the applicant considered to be a form of industrial action; 
AND WHEREAS the respondent informed the Arbitrator that the concerns of its members in relation to the new staff performance 
management tool arise from a lack of compliance with consultation obligations under the relevant industrial instruments and 
compliance with the Public Sector Commission standard in relation to performance management. The respondent noted that there is 
no objection in principle to performance management and acknowledges the responsibility of the management of the applicant to 
manage its employees. The respondent expressed concerns that its members were being placed under duress to prepare and sign 
IPAs with the threat of punitive action if they did not. Furthermore, the respondent informed the Arbitrator that further concerns 
have been identified by the respondent and its members in relation to the proposed IPAs, in terms of their significant performance 
focus; the subjective nature of competencies and the lack of training, support and understanding as to the basis for the 
implementation of the new performance management tool; 
AND WHEREAS the respondent confirmed that as a consequence of invoking the dispute resolution process under the Main 
Roads-CSA-Enterprise Agreement 2012, the parties have been conferring and making progress in identifying and working through 
a number of concerns identified by them; 
AND WHEREAS the Arbitrator notes that the issues raised in the application are now the subject of the formal dispute resolution 
process contained in the Agreement and also notes the commitment by the applicant that no employee will be the subject of 
punitive action by not entering into an IPA, pending the completion of the discussion between the parties under the dispute 
resolution process; 
AND WHEREAS the Arbitrator also informed the parties that having been appraised of the matters in dispute that it would 
consider making a recommendation in relation to the matters arising in the application; 
NOW THEREFORE the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby 
recommends – 
(1) THAT the parties continue to confer in relation to the implementation by the applicant of its new staff performance 

management tool in accordance with the dispute settlement procedure in the Agreement. 
(2) THAT in the interim, pending agreement being reached between the parties through the dispute settlement procedure 

and/or a further conciliation proceedings  before the Arbitrator, employees not be required to enter into IPAs and that the 
existing staff performance management tool continue to be used by those wishing to do so; and 

(3) THAT the parties report back to the Arbitrator as to their progress in discussions under the dispute settlement procedure 
of the Agreement within 21 days. 

(Sgd.)  S J KENNER, 
Commissioner, 

[L.S.] Public Service Arbitrator. 
 

 

2015 WAIRC 00375 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JEFFREY ALAN LEVER 
APPLICANT 

-v- 
CITY OF WANNEROO 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 13 MAY 2015 
FILE NO. U 35 OF 2015 
CITATION NO. 2015 WAIRC 00375 
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Result Direction issued 
Representation  
Applicant Mr P Nevin of counsel 
Respondent Mr B Taylor as agent 
 

Direction 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS the application was set down for a Directions hearing on the 8th day of May 2015; and 
WHEREAS by email the parties provided their respective proposed directions to be issued for the preparation of the hearing of the 
matter and the Commission heard from the parties; and 
WHEREAS the Commission is of the opinion that the issuing of the Directions will assist in the conduct of the hearing of the 
matter; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
directs: 

1. THAT the applicant file and serve any witness statements constituting the whole of the evidence in chief of the 
witnesses on which he intends to rely on or before 5.00 pm on the 26th day of June 2015. 

2. THAT the respondent file and serve any witness statements constituting the whole of the evidence in chief of 
the witnesses on which it intends to rely on or before 5.00 pm on the 17th day of July 2015. 

3. THAT the applicant file and serve written submissions on or before 5.00 pm on the 24th day of July 2015. 
4. THAT the respondent file and serve written submissions on or before 5.00 pm on the 31st July 2015. 
5. THAT the evidence in chief for all witnesses shall be adduced by way of witness statements. 
6. THAT no evidence in chief shall be adduced other than by witness statements without the leave of the 

Commission. 
7. THAT the parties give notice to one another of witnesses they require to attend the proceedings for the purpose 

of cross-examination on or before 7 days prior to the date of the hearing. 
8. THAT the matter be listed for a hearing of two days’ duration. 
9. THAT the parties have liberty to apply at short notice. 

 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2015 WAIRC 00307 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2015 WAIRC 00307 
CORAM : COMMISSIONER J L HARRISON 
HEARD : TUESDAY, 24 FEBRUARY 2015 
DELIVERED : WEDNESDAY, 15 APRIL 2015 
FILE NO. : U 185 OF 2014 
BETWEEN : YVONNE SIEGWART 

Applicant 
AND 
EDUCATION DEPARTMENT OF WESTERN AUSTRALIA 
Respondent 

 

Catchwords : Industrial law - Termination of employment - Claim of harsh, oppressive or unfair dismissal 
- Acceptance of referral out of time - Application referred outside of 28 day time limit - 
Relevant principles applied - Commission satisfied applying principles that discretion 
should be exercised - Acceptance of referral out of time granted - Order issued 

Legislation : Industrial Relations Act 1979 s 29(1)(b)(i), s 29(2) and s 29(3) 
Result : Order issued 
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Representation: 
Applicant : Mr C Siegwart (as agent) 
Respondent : Mr K Dodd and Ms M Butler 
 

Case(s) referred to in reasons: 
Malik v Paul Albert, Director General, Department of Education of Western Australia (2004) 84 WAIG 683 
 

Reasons for Decision 
1 Yvonne Siegwart (the applicant) lodged this application on 26 August 2014 under s 29(1)(b)(i) of the Industrial Relations Act 

1979 (the Act) claiming that she was unfairly dismissed by the Education Department of Western Australia (the respondent).  
Section 29(2) of the Act requires that applications pursuant to s 29(1)(b)(i) of the Act be lodged no later than 28 days after the 
day on which an employee is terminated.  As this application was lodged outside of the required timeframe the Commission 
must determine if this application should be accepted. 

2 Section 29(3) of the Act reads as follows: 
(3) The Commission may accept a referral by an employee under subsection (1)(b)(i) that is out of time if the 

Commission considers that it would be unfair not to do so. 
In reaching a decision in this matter as to whether it would be unfair not to accept this application out of time, I take into 
account the factors outlined in the Industrial Appeal Court decision in Malik v Paul Albert, Director General, Department of 
Education of Western Australia (2004) 84 WAIG 683 (Malik) as follows: 

‘1. Special circumstances are not necessary but the Court must be positively satisfied that the prescribed period 
should be extended.  The prima facie position is that the time limit should be complied with unless there is an 
acceptable explanation of the delay which makes it equitable to so extend. 

2. Action taken by the applicant to contest the termination, other than applying under the Act will be relevant.  It will 
show that the decision to terminate is actively contested.  It may favour the granting of an extension of time. 

3. Prejudice to the respondent including prejudice caused by delay will go against the granting of an extension of 
time. 

4. The mere absence of prejudice to the respondent is an insufficient basis to grant an extension of time. 
5. The merits of the substantive application may be taken into account in determining whether to grant an extension 

of time. 
6. Consideration of fairness as between the applicant and other persons in a like position are relevant to the exercise 

of the Court’s discretion [26].’ 
3 When considering the issue of fairness, Heenan J also observed the following in Malik: 

I accept that the concept of fairness is central to a decision whether or not to accept an application under s 29 which is 
out of time but, with all respect, I cannot accept the submission which was put in this case that it is fairness to the 
applicant which is either the sole or principal concern.  Fairness in this situation involves fairness to all, obviously to the 
applicant and to his or her former employer, but also to the public interest and to the due and efficient administration of 
the jurisdiction of the Commission which should not be burdened with unmeritorious stale claims [74]. 

4 In applying these guidelines I am mindful that there is a 28 day timeframe to lodge an application and the Commission’s 
discretion in relation to a matter of this nature should not be exercised unless it would be unfair not to do so. 
Background 

5 The applicant commenced employment with the respondent in January 2011 as a part-time French teacher at South Padbury 
Primary School (SPPS).  The applicant has a Bachelor of Business qualification and a Graduate Diploma in Early Childhood.  
She also holds post graduate qualifications for teaching French and German.  The applicant was on probation in her first six 
months of employment and she then became a permanent teacher.  The applicant taught students French in years 1 through to 7 
two days per week and she stated that prior to Mr David Knox becoming the Principal at SPPS in January 2013 her 
employment was uneventful. 
Length of delay 

6 There is a dispute about the date of the applicant’s resignation and therefore how many days this application is out of time.  
The respondent claims the applicant resigned on 30 April 2014 and the applicant claims her resignation was effective on 
23 June 2014.  The applicant sent an email to Mr Knox on 28 April 2014 indicating that she would be resigning with 
immediate effect.  After sending this email she received advice from the respondent that her resignation was not effective until 
a notice period of 20 days after this date expired, which the applicant refers to in an email she sent to Mr Knox on 29 April 
2014.  However, Mr Knox gave evidence that he waived the required 20 day notice period but he did not inform the applicant 
of this.  I find that the applicant ceased working for the respondent on 30 April 2014 when she sent the respondent its standard 
termination form confirming her resignation to SPPS on that date.  As the applicant was required to give 20 days’ notice of her 
cessation of employment and as she was not informed that this notice period had been waived I find that the applicant’s 
resignation did not take effect until 20 working days after 30 April 2014, which was 28 May 2014.  This application, which 
was lodged on 26 August 2014, has therefore been lodged 62 days outside of the required timeframe for lodging the 
application, which is a substantial period. 
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The reasons for the delay in lodging this application 
7 The applicant stated that she was confused about whether she should lodge an application to the Public Service Appeal Board 

(PSAB) or lodge an application under s 29(1)(b)(i) of the Act.  The applicant gave evidence that she was told by the 
Commission’s registry staff to clarify if she was a public servant in order to determine which application she should lodge and 
a person at the Department of Education told her she was a public servant.  She therefore filed a PSAB application in the 
Commission on 3 July 2014 which was 15 days outside of the required timeframe for lodging that application.  The respondent 
filed a Notice of answer on 30 July 2014 claiming that the applicant’s PSAB application was in the wrong jurisdiction and 
when the applicant realised that she should file an application under s 29(1)(b)(i) of the Act she did so on 26 August 2014.  The 
applicant stated that the three week delay in lodging this application after receiving the respondent’s response to her PSAB 
application was due to being unwell.  The applicant gave evidence that she was very depressed and stressed at the time she 
submitted her resignation and in the period after this and it was difficult for her to make decisions and take action to contest her 
termination.  The delay in lodging this application was also extended because her treating General Practitioner advised her to 
go on a holiday in order to improve her health which she did between 22 June 2014 and 1 July 2014 and 4 to 21 July 2014. 
Is there an acceptable explanation of the delay that makes it equitable to extend time to accept this application? 

8 I find that a significant reason for the delay in lodging this application resulted from conflicting advice the applicant received 
about where to file her claim for unfair dismissal and I find that this contributed to the delay in lodging this application.  I find 
that this confusing advice resulted in the applicant initially lodging an application to the PSAB instead of lodging it under 
s 29(1)(b)(i) of the Act. 

9 I find that the delay in lodging this application was exacerbated by the applicant being unwell and it appears that some of her 
medical issues resulted from the difficult relationship between the applicant and Mr Knox.  Even though the applicant waited 
three weeks to lodge this application after becoming aware that she needed to lodge an application under s 29(1)(b)(i) I accept 
the applicant’s evidence, which was supported by a number of medical documents and certificates, that she was very unwell 
when she submitted her resignation and was depressed at the time and in the period after this date (see medical certificate for 
the period 30 April 2014 to 30 May 2014 issued on 1 May 2014 – exhibit A3).  I accept that this made it difficult for the 
applicant to act efficiently in ensuring that this application was lodged in a timely manner in the correct jurisdiction.  In the 
circumstances I find that the applicant had an acceptable explanation for the delay in lodging this application. 
Merits of the claim of unfair dismissal 

10 The respondent claims that there is no merit to the applicant’s application.  The applicant resigned of her own accord and did 
so because she was under investigation for a serious breach of misconduct and because a substandard performance process 
against the applicant was about to commence around the time the applicant ceased employment with the respondent. 

11 The applicant claims that she had no choice but to resign given Mr Knox’s conduct towards her and the negative impact of his 
behaviour on her health.  The applicant gave evidence that soon after Mr Knox commenced at SPPS she felt threatened by him.  
She gave as an example difficulties she experienced using the computer in the French room and Mr Knox’s unsupportive 
response to this issue.  The applicant claimed Mr Knox interrupted her in front of students and she felt put down.  On one 
occasion she had to leave the school early and the school car park gate was locked which was unusual and the applicant had to 
ask Mr Knox to open the gate for her to leave.  Of great concern to the applicant was Mr Knox’s refusal to allow the purchase 
of new resources she required to be ordered at the beginning of 2014.  She only found out some weeks after ordering the 
resources that Mr Knox had refused to allow the orders to proceed because she had not used a specific procedure that he 
wanted her to follow which she was unaware of.  After she raised this matter with Mr Knox the orders were filled.  This issue 
upset the applicant and affected her classroom delivery.  The applicant felt harassed by Mr Knox.  The applicant gave as an 
example a big fuss being made of one small mistake she made in a student’s report.  The applicant became afraid of Mr Knox 
because of his ongoing criticism and consistent negative comments and the applicant believed that Mr Knox was looking for 
problems with her teaching.  When she was subject to an Employee Development Plan she was required to attend a meeting 
with her mentor Mr Peter Godfrey on 28 December 2013, which she did by attending the school, but no one was there.  This 
incident exacerbated the stress she was suffering.  After further negative interactions with Mr Knox she felt put down and very 
distressed by Mr Knox’s actions and this culminated in her resignation. 

12 An incident occurred when the applicant had time off on 21 November 2013 and the applicant claimed this contributed to the 
stress she was suffering and her depression.  The applicant’s son had been unwell so she was unable to teach on 21 November 
2013 because she had been attending to him during the night.  She had a medical certificate from a chiropractor to give to the 
respondent soon after 21 November 2013 for her absence on this date but Mr Knox would not accept it.  Mr Knox claimed the 
applicant referred to taking different types of leave on 21 November 2013 so he referred the applicant’s claim for one day of 
sick or carer’s leave to the respondent’s head office for investigation.  The respondent held an inquiry into the applicant’s 
claim for leave and found that the applicant had committed a breach of discipline in relation to this leave claim and in August 
2014 the respondent notified the applicant that she had been fined and reprimanded for claiming carer’s/sick leave when she 
was not entitled to do so.  The applicant was also advised that she would not be eligible to be re-employed by the respondent in 
the future without the respondent’s permission. 

13 Mr Knox gave evidence that he did not discuss the applicant’s resignation with her nor force her to resign.  Mr Knox stated 
that the applicant had classroom management issues and did not co-ordinate her lesson plans with the relevant syllabus.  It was 
because of these and other issues that he decided to refer the applicant for investigation into her possible substandard 
performance in early 2014. 

14 I make no finding as to the merits of the applicant’s claim that she was terminated nor do I make any findings in relation to 
whether the applicant was constructively dismissed.  However, on the information and evidence currently before me I find that 
at this preliminary stage the applicant may have an arguable case that she was constructively dismissed.  If the applicant can 
give more detailed evidence and information about her claims that she was treated unfairly by Mr Knox and the negative 
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impact this had on her health as well as the manner in which her performance review process was carried out which 
contributed to her resignation, then the applicant may well have some prospect of success. 
Prejudice to the respondent 

15 Apart from the French language no longer being taught at SPPS, the respondent does not rely on any prejudice it would suffer 
if time is extended to accept this application. 
Whether the applicant had taken action to contest her dismissal other than by filing this claim 

16 The applicant contacted the respondent after her resignation to obtain advice about contesting what she believed to be her 
dismissal by speaking to Mr Cliff Gillam, who is a senior person within the respondent’s operations.  The applicant lodged a 
PSAB application on 3 July 2014 and actively pursued what she claimed to be her unfair termination in this jurisdiction.  The 
respondent therefore knew soon after the applicant’s resignation that she would be contesting what she regarded as her 
dismissal.  These are factors I take into account as to whether this application should be accepted out of time. 
Conclusion 

17 When taking into account the above findings and the relevant factors to consider with respect to extending time to file this 
application and the issue of fairness to both parties, and notwithstanding the significant delay in lodging this application, I find 
that it would be unfair for the Commission not to exercise its discretion to grant an extension of time within which to file this 
application.  An extension of time in order to lodge this application is therefore granted. 

 
 

2015 WAIRC 00314 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES YVONNE SIEGWART 
APPLICANT 

-v- 
EDUCATION DEPARTMENT OF WESTERN AUSTRALIA 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE FRIDAY, 17 APRIL 2015 
FILE NO/S U 185 OF 2014 
CITATION NO. 2015 WAIRC 00314 
 

Result Order issued 
Representation 
Applicant Mr C Siegwart (as agent) 
Respondent Mr K Dodd and Ms M Butler 
 

Order 
HAVING HEARD Mr C Siegwart as agent on behalf of the applicant and Mr K Dodd and Ms M Butler on behalf of the 
respondent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby orders: 

THAT application U 185 of 2014 be and is hereby accepted out of time. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
 

 

2015 WAIRC 00313 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SANDRA BOULTER 
APPLICANT 

-v- 
MENTAL HEALTH LAW CENTRE (WA) INC 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 17 APRIL 2015 
FILE NO/S U 247 OF 2014 
CITATION NO. 2015 WAIRC 00313 
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Result Order for discovery amended 
Representation 
Applicant Mr T Lyons of counsel 
Respondent Mr M Cox of counsel 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS on the 1st day of April 2015 the Commission issued an Order [2015] WAIRC 00277 in relation to the applicant’s 
application for discovery; and 
WHEREAS by email dated the 7th day of April 2015 the applicant requested an amendment to that Order to allow the respondent 
more time in which to provide discovery; and 
WHEREAS by email dated the 15th day of April 2015 the respondent confirmed its agreement to the amendment; and  
WHEREAS the Commission is of the opinion that it is appropriate to amend the Order; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, and by 
consent, hereby orders: 

THAT the Order issued on the 1st day of April 2015 [2015] WAIRC 00277 be amended by substituting: 
“THAT within seven days of the date of this order the respondent do provide discovery including discovery of 
the following categories of documents:”   

with 
“THAT within 28 days of the date of this order the respondent to provide discovery of the following categories 
of documents:”. 

 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2015 WAIRC 00346 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SANDRA BOULTER 
APPLICANT 

-v- 
MENTAL HEALTH LAW CENTRE (WA) INC 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE THURSDAY, 30 APRIL 2015 
FILE NO/S U 247 OF 2014 
CITATION NO. 2015 WAIRC 00346 
 

Result Consent Order issued 
Representation 
Applicant Mr T Lyons of counsel 
Respondent Mr M Cox of counsel 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS on the 1st day of April 2015 the Commission issued an Order [2015] WAIRC 00277 in relation to the applicant’s 
application for discovery; and 
WHEREAS an amendment to that Order was issued on the 17th day of April 2015 [2015] WAIRC 00313; and 
WHEREAS on the 28th day of April 2015 the parties filed a Minute of Consent Order requesting a further extension of time for the 
respondent to provide discovery; and 
WHEREAS the Commission is of the opinion that it is appropriate to further extend the time for discovery; 
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NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, and by 
consent, hereby orders: 

THAT the date for the respondent to provide discovery of documents be extended to the 22nd day of May 2015. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2015 WAIRC 00298 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ALEXIS NOAKES 
APPLICANT 

-v- 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE MONDAY, 13 APRIL 2015 
FILE NO/S U 252 OF 2014 
CITATION NO. 2015 WAIRC 00298 
 

Result Direction amended 
 

Direction 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS on the 3rd day of March 2015 the Commission issued a Direction [2015] WAIRC 00210 (Directions) in preparation for 
the hearing of this matter; and 
WHEREAS by the 7th day of April 2015 the applicant had not filed and served witness statements in accordance with direction 6 of 
those Directions; and 
WHEREAS by email on the 9th day of April 2015 the respondent requested an amendment to the Directions to take account of the 
applicant not having filed and served witness statements; and 
WHEREAS the Commission is of the opinion that in the circumstances it is appropriate to amend the Directions; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
directs: 

THAT Direction 7 of the Directions issued on the 3rd day of March 2015 [2015] WAIRC 00210 be replaced by “THAT 
the respondent file and serve any signed witness statements of the witnesses it intends to rely upon no later than 
7 working days from receipt of the applicant’s witness statements”. 

 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 

INDUSTRIAL AGREEMENTS—Notation of— 

Agreement Name/Number Date of 
Registration 

Parties Commissioner Result 

Department of Parks and 
Wildlife CSA Fire Service 
Provisions Agreement 2015 
PSAAG 1/2015 

7/05/2015 The Director General of 
the Department of Parks 
and Wildlife 

Civil Service 
Association of 
WA 

Acting Senior 
Commissioner P 
E Scott 

Agreement 
registered 

School Education Act 
Employees' (Teachers and 
Administrators) General 
Agreement 2014 - The AG 
3/2015 

20/04/2015 The State School 
Teachers' Union of W.A. 
(Inc.) 

Director-
General of the 
Department of 
Education 

Acting Senior 
Commissioner P 
E Scott 

Agreement 
registered 

Shire of Harvey 
Leschenault Leisure Centre 
Enterprise Agreement 2014 
AG 4/2015 

24/04/2015 Western Australian 
Municipal 
Administrative, Clerical 
and Services Union of 
Employees 

Shire of Harvey Commissioner J L 
Harrison 

Agreement 
registered 
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Agreement 

Name/Number 
Date of 

Registration 
Parties Commissioner Result 

Western Australian 
TAFE Lecturers' 
General Agreement 
2014 AG 5/2015 

7/05/2015 Governing Council of 
the Central Institute of 
Technology AND 
OTHERS AND The 
State School Teachers' 
Union of W.A. 
(Incorporated) 

(Not applicable) Acting Senior 
Commissioner 
P E Scott 

Agreement 
registered 

 
 

NOTICES—Appointments— 

2015 WAIRC 00341 
APPOINTMENT 

ADDITIONAL PUBLIC SERVICE ARBITRATOR 
I, the undersigned Chief Commissioner of the Western Australian Industrial Relations Commission, acting pursuant to the 
provisions of section 80D(2) of the Industrial Relations Act 1979, hereby appoint, subject to the provisions of the Act, 
Commissioner JL Harrison to be an additional Public Service Arbitrator for a period of one year from the 1st day of May, 2015. 
Dated the 17th day of April, 2015. 

 

CHIEF COMMISSIONER A.R. BEECH 
 

PUBLIC SERVICE APPEAL BOARD— 

2015 WAIRC 00164 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 17 OCTOBER 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED ON 

BEHALF OF KEITH LAWES 
APPELLANT 

-v- 
DIRECTOR GENERAL, DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MR G SUTHERLAND – BOARD MEMBER 
 MR TONY CLARK – BOARD MEMBER 
DATE WEDNESDAY, 11 FEBRUARY 2015 
FILE NO PSAB 15 OF 2014 
CITATION NO. 2015 WAIRC 00164 
 

Result Directions issued 
Representation 
Appellant Mr K Rukunga of counsel  
Respondent Ms N Sagar and with her Ms K Loakes  
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Directions  
HAVING heard Mr K Rukunga of counsel on behalf of the appellant and Ms N Sagar and with her Ms K Loakes on behalf of the 
respondent the Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 
(1) THAT the respondent file and serve a notice of answer and counter proposal in answer to the notice of appeal by no later 

than 17 February 2015.  
(2)  THAT evidence in chief in this matter be adduced by signed witness statements which will stand as evidence in chief of 

the maker.  Evidence in chief other than that contained in the witness statements may only be adduced by leave of the 
Appeal Board.  

(3) THAT the parties file and serve upon one another any signed witness statements upon which they intend to rely no later 
than 3 March 2015 and any documents referred to in the statements should be attached.  

(4)  THAT each party shall give informal discovery by serving its list of documents by 20 February 2015.  
(5) THAT the appeal be listed for hearing for one day on a date to be fixed. 
(6) THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 
 

 

2015 WAIRC 00165 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 17 OCTOBER 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED ON 

BEHALF OF KEITH LAWES 
APPELLANT 

-v- 
DIRECTOR GENERAL, DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MR G SUTHERLAND – BOARD MEMBER 
 MR TONY CLARK – BOARD MEMBER 
DATE WEDNESDAY, 11 FEBRUARY 2015 
FILE NO PSAB 15 OF 2014 
CITATION NO. 2015 WAIRC 00165 
 

Result Order issued 
Representation 
Appellant Mr K Rukunga of counsel 
Respondent Ms N Sagar and with her Ms K Loakes 
 

Order 
HAVING heard Mr K Rukunga of counsel on behalf of the appellant and Ms N Sagar and with her Ms K Loakes on behalf of the 
respondent the Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the name of the respondent on the notice of appeal be amended by deleting the name “Director General, 
Department of Corrective Services” and inserting in lieu thereof the name “The Commissioner of Corrective Services”.  

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 
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2015 WAIRC 00294 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 17 OCTOBER 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED ON 

BEHALF OF KEITH LAWES 
APPELLANT 

-v- 
THE COMMISSIONER OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MR G SUTHERLAND - BOARD MEMBER 
 MR T CLARK - BOARD MEMBER 
DATE FRIDAY, 10 APRIL 2015 
FILE NO PSAB 15 OF 2014 
CITATION NO. 2015 WAIRC 00294 
 

Result Application discontinued 
Representation 
Appellant Mr K Rukunga 
Respondent Ms N Sagar 
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 
 

 

2015 WAIRC 00344 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 29 JANUARY 2015 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES PETER CORNELIUS 

APPELLANT 
-v- 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 ACTING SENIOR COMMISSIONER P E SCOTT - CHAIRMAN 
 MS C BARNARD - BOARD MEMBER 
 MR G LEE - BOARD MEMBER 
DATE THURSDAY, 30 APRIL 2015 
FILE NO PSAB 3 OF 2015 
CITATION NO. 2015 WAIRC 00344 
 

Result Part of appeal pursuant to s 80I(1)(a) dismissed 
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Order 
HAVING heard Ms K Hagan of counsel on behalf of the appellant and Mr D Anderson of counsel on behalf of the respondent, the 
Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby orders: 

THAT the part of the appeal pursuant to s 80I(1)(a) be, and is hereby dismissed. 
(Sgd.)  P E SCOTT, 

Acting Senior Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2015 WAIRC 00363 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 28 OCTOBER 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES CASEY NEWBY 

APPELLANT 
-v- 
PILBARA DEVELOPMENT COMMISSION 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER J L HARRISON - CHAIRPERSON 
 MS B CONWAY - BOARD MEMBER 
 MR P HUMPHRIES - BOARD MEMBER 
DATE FRIDAY, 8 MAY 2015 
FILE NO PSAB 16 OF 2014 
CITATION NO. 2015 WAIRC 00363 
 

Result Discontinued 
Representation 
Appellant In person and later Mr S Butcher (of counsel) 
Respondent Mr A Jones and later Mr D Anderson (of counsel) 
 

Order 
This is an appeal to the Public Service Appeal Board (the Board) pursuant to s 80I of the Industrial Relations Act 1979. 
A scheduling conference listed for 13 January 2015 was vacated on 5 January 2015 when the appellant advised that she was not 
proceeding with the matter. 
On 16 January 2015 the appellant indicated that she now wished to proceed with her application and on 11 February 2015 a status 
conference was convened. 
Following this conference the parties were given further time to resolve this application. 
On 8 April 2015 the Board was advised that an in principle settlement had been reached. 
On 30 April 2015 the appellant filed a Form 14 - Notice of withdrawal or discontinuance in respect of the appeal. 
NOW THEREFORE, the Public Service Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act 
1979, hereby orders: 

THAT this application be, and is hereby discontinued. 
(Sgd.)  J L HARRISON, 

Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 
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2014 WAIRC 01188 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 5 SEPTEMBER 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES SIMONE PHASEY 

APPELLANT 
-v- 
THE HONOURABLE BARRY HOUSE MLC, PRESIDENT OF THE LEGISLATIVE COUNCIL 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MR G BROWN - BOARD MEMBER 
 MS C SULLIVAN - BOARD MEMBER 
DATE WEDNESDAY, 22 OCTOBER 2014 
FILE NO PSAB 12 OF 2014 
CITATION NO. 2014 WAIRC 01188 
 

Result Directions issued 
Representation 
Appellant Mr T Kucera of counsel 
Respondent Mr R Andretich of counsel  
 

Directions 
HAVING heard Mr T Kucera of counsel on behalf of the appellant and Mr R Andretich of counsel on behalf of the respondent the 
Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 
(1)  THAT each party shall give informal discovery by serving its list of documents within 14 days.  
(2) THAT the appeal be listed for hearing for one day on a date to be fixed.  
(3) THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 

 

EMPLOYMENT DISPUTE RESOLUTION ACT 2008—Notation of— 
The following were matters before the Commission under the Employment Dispute Resolution Act 2008. 
 

Application 
Number 

Award, order or 
industrial agreement 

varied 

Parties Commissioner Matter Dates Result 

APPL 77/2013 N/A N/A Beech CC Request for mediation 
re industrial action 

26/03/2014 
22/05/2014 
11/06/2014 
11/06/2014 

Concluded 

APPL 117/2015 N/A N/A Beech CC Request for mediation 
re unpaid wages 

N/A Concluded 

 

 



95 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 619 
 

OCCUPATIONAL SAFETY AND HEALTH ACT—Matters Dealt With— 

2015 WAIRC 00283 
REVIEW OF IMPROVEMENT NOTICE  

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
CITATION : 2015 WAIRC 00283 
CORAM : COMMISSIONER S M MAYMAN 
HEARD : FRIDAY, 13 FEBRUARY 2015 
DELIVERED : THURSDAY, 2 APRIL 2015 
FILE NO. : OSHT 1 OF 2015 
BETWEEN : FEWSTONE PTY LTD T/A CITY BEACH 

Applicant 
AND 
COMMISSIONER LEX MCCULLOCH WORKSAFE WA 
Respondent 

 

CatchWords Occupational Safety and Health Act 1984 – Notice referred for further review by 
Occupational Safety and Health Tribunal under s 51A - Nature of inquiry by WorkSafe 
Western Australia Commissioner - Interpretation of s 51A(5) – Relevant principles applied 
when carrying out an inquiry - Occupational Safety and Health Tribunal – WorkSafe 
Commissioner’s s 51 notice revoked – Inspector’s improvement notice cancelled. 

Legislation Occupational Safety and Health Act 1984 (WA) s 3(1), s 48, s 48(1)(a), s 48(1)(b), s 51, 
s 51(1), s 51A, s 51A(1), s 51A(2),  s 51A(5), s 51A(5)(a), s 51A(5)(b), s 51A(5)(c), s 51I 
Occupational Safety and Health Regulations 1996 (WA) reg 3.20(2) 

Result Order issued revoking s 51 notice - cancelling improvement notice 64000646 - amending 
programming order  

Representation: 
Applicant : Ms M Saraceni (of counsel) and with her Ms J Hart (of counsel) 
Respondent : Ms S Duce (of counsel) 
 

Case(s) referred to in reasons: 
Reece Pty Ltd v The WorkSafe Western Australia Commissioner [2015] WAIRC 00057  
The WorkSafe Western Australia Commissioner v The Original Croissant Gourmet Pty Ltd [2007] WAIRC 01273; (2007) 88 
WAIG 22 

Reasons for Decision 
1 On 22 January 2015 Fewstone Pty Ltd trading as City Beach (City Beach) filed a Form 7 – Notice of Referral to the 

Occupational Safety and Health Tribunal (the Tribunal) in the Registry of the Western Australian Industrial Relations 
Commission.  The purpose of the referral is outlined as: 

has this day referred to the Tribunal: a review of the Commissioner’s decision in relation to Improvement Notice number 
64000646 pursuant to section 51A(2) of the Occupational Safety and Health Act 1984. 

2 Attached to the application is a three page document providing background and grounds for review. 
3 At the request of City Beach the matter was listed on 2 February 2015 for a directions hearing.  Out of that hearing the 

Tribunal issued a programming order (2015 WAIRC 00124) setting down a two day hearing for 8 and 9 April 2015.  
Workplace inspections were later arranged for 9 April 2015 at the premises of City Beach. 

Background 
4 Improvement Notice number 64000646 (the Notice) was issued by the inspector on 9 December 2014.  The Notice states as 

follows: 
Improvement Notice 64000464 
1.  In relation to: Sanitary etc. facilities, duties of employer 
at 242 GROUND FLOOR MURRAY ST PERTH 6000 on 09 Dec 2014 
I have formed the opinion that you are contravening regulation 3.20(2) of the Occupational Safety and Health Regulations 
1996 and the grounds for my opinion are: You are the employer at the above-mentioned workplace, you have not ensured 
as far as is practicable that there are facilities (lunch room) provided at the workplace, for the use of persons working at 
the workplace, having regard to the reasonable requirements of the persons working at the workplace.  I saw no 
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lunchroom provided for the approximately 120 employees employed at this workplace and further discussions made with 
the store manager confirmed that there is NO i.e. fridge, microwave oven, table, chairs, and or tea/coffee making facilities 
made available in this workplace. 
You are required to remedy the above by no later than 09 Jan 2015 at 1700 hours. 
2.  You are directed to take the following measures: A person who, at a workplace, is an employer, the main contractor, a 
self-employed person or a person having control of the workplace must ensure that there are provided at the workplace for 
the use of persons working at the workplace reasonable other facilities, such as, provide an area for eating, drinking or 
resting. 

5 Following the service of the Notice by the inspector City Beach sought a review of the Notice by the Worksafe Western 
Australia Commissioner (the Commissioner) pursuant to s 51 of the Occupational Safety and Health Act 1984 (WA) (the OSH 
Act).  On 15 January 2015 the Commissioner wrote a letter to counsel for City Beach.  The letter states: 

REVIEW OF IMPROVEMENT NOTICE 64000646 
In response to your request of 9 January 2015, the above improvement notice has been reviewed in accordance with 
Section 51 of the Occupational Safety and Health Act 1984 (the OSH Act). 
In reviewing the above notice, I must ascertain whether there were reasonable grounds for the opinion that there was a 
breach of section 3.20(2) of the Occupational Safety and Health Regulations 1996 (‘the OSH Regulations’). 
As you are aware, regulation 3.20(2) of the Occupational Safety and Health Regulations 1996 (‘the OSH Regulations’) 
requires an employer at a workplace to ensure that people working at that workplace have convenient access to sanitary 
facilities; and any other facility if the safety or health of a person working at the workplace would be at risk if the facility 
were not provided. 
Your submission states "City Beach does not believe that the safety or health of Team Members is at risk due to an area 
for eating, drinking or resting not being provided". 
I am advised that during Inspector ...’s visit, employees reported there are no facilities at the workplace to refrigerate or 
reheat meals and the only area available for seating were public benches located in the mall. This is disconcerting, as the 
only option available to employees is to purchase their meal and sit in the mall in order to take their break. I expect this 
would be especially disconcerting for female employees during night shift. 
Employees also relayed instances to Inspector … of vagrants approaching them in the mall during their break. 
Furthermore, it is unreasonable to expect staff to sit outside in inclement weather or if they are feeling unwell. This is an 
environment in which employees may be exposed to possible hazards. 
In view of the above, I consider that there were reasonable grounds for issuing the improvement notice. Therefore, I 
affirm the notice and modify the date of compliance to 5.00pm on 31 March 2015. 
… 
Lex McCulloch 

Application by respondent 
6 On 11 February 2015 the Tribunal received an email application from the Commissioner foreshadowing that an application 

was to be made to seek orders from the Tribunal: 
The purpose of the for mention is to seek orders to cancel the Improvement Notice, revoke the decision of the 
Commissioner for Worksafe and revoke the orders of Commissioner Mayman made on 04 February 2015.  I understand 
that Ms Hart is seeking instructions from her client as to whether that order can be made by consent. 
Can you please advise if there is any particular form I should file for the purpose of having the matter listed? 
Yours faithfully 
Shay Duce 

7 In response the Tribunal outlined to the Commissioner (with a copy to City Beach) the following in Tribunal correspondence: 
I have further considered your request to have the aforementioned matter listed for mention on Friday, 13 February 2015. 
I understand from your correspondence that the purpose of the hearing is give consideration to an application you intend 
to make to: 

- seek orders to cancel Improvement Notice number 64000646; 
- revoke the decision of the Worksafe Western Australia Commissioner; and 
- revoke the orders as issued by Commissioner SM Mayman on 4 February 2015 

(2015 WAIRC 00124). 
You should file your application by way of Form 1 – Notice of Application stating the orders sought and the reasons you 
seek those orders. 
You may lodge the form online and the details of how to assist you in this process may be found online. 
The application will not be able to be listed until after this application has been served.  Whether it can be listed at such 
short notice and dealt with will depend also on whether the respondent is prepared to proceed with the application at such 
short notice. 
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The Tribunal may also raise with you which of the powers are available to the Tribunal under the Occupational Safety 
and Health Act 1984 or the Industrial Relations Act 1979 you are seeking to give effect to the orders sought. 

8 On 12 February 2015 the Commissioner lodged a Form 1 – Notice of Application in the Registry seeking the orders earlier 
referred to.  The Commissioner went on to specify the grounds associated with the application: 

There is no evidence that there were any grounds for the opinion of the Inspector that issued Improvement 
Notice 64000646 [sic] that the Respondent was contravening Regulation 3.20(2) on 09 December 2014.  In particular 
there is no evidence that there was any risk to the safety or health of a person working at the workplace by the failure to 
provide a lunch room. 

For Mention Hearing 
9 The Tribunal listed a for mention hearing at the request of the Commissioner on Friday, 13 February 2015. 
10 The Commissioner submitted to the Tribunal that the powers outlined in s 51A(5) of the OSH  Act, having careful regard for 

the preamble to that particular provision exist only where the Tribunal has concluded an inquiry into a matter as referred, in 
this case OSHT 1 of 2015.  As the inquiry was listed for 8 and 9 April 2015 for hearing and determination this was not a case 
where the Tribunal was able to respond to the Commissioner’s request in the absence of an inquiry and certainly not in 
circumstances at a for mention hearing.  City Beach agreed with the Commissioner’s submissions. 

11 The Tribunal submitted to the Commissioner and City Beach, given the structure of the OSH Act and s 51A(5) in particular 
and having regard for s 51I of the OSH Act if the parties were each to agree to listing an inquiry into the matter as referred at 
short notice then these proceedings could be adjourned and the inquiry could be listed that morning, adjourning the for mention 
hearing and overcoming the issues associated with accessing the powers of s 51A(5).  The Tribunal indicated both City Beach 
and the Commissioner would need to agree to the process as outlined.  The Commissioner indicated a willingness to proceed 
with the procedural arrangements for the inquiry as outlined by the Tribunal and following a short adjournment to provide for 
consultation with their client counsel for the City Beach indicated a willingness to consent to the procedural arrangements.  
Accordingly the Tribunal formally adjourned the for mention hearing. 

Inquiry 
12 The Tribunal, having received a Form 1 application from the Commissioner in this matter (as earlier referred to) with the 

agreement of City Beach and the Commissioner and in accordance with s 51I of the OSH Act, waived the standard procedural 
requirements required for listing an inquiry into the s 51A matter as referred and at short notice set the matter down for hearing 
on Friday 13 February 2015. 

13 Counsel for City Beach submitted there was simply no basis for the inspector to issue the Notice pursuant to s 48 of the OSH 
Act.  In particular it was submitted there had not been a likely contravention of the OSH Act on the morning of 
9 December 2014.  In this particular workplace it had been suggested by the Notice failure to provide a lunchroom was an 
alleged breach of reg 3.20(2). 

14 Counsel for City Beach submitted there was simply no basis to suggest that the health and safety of employees was at risk.  In 
response to a question from the Tribunal City Beach replied that staff had their lunch in the Carillion Mall and in 
Forrest Chase.   

15 City Beach referred specifically to the grounds for review raised in support of the original Form 7 - Notice of Referral which 
sought to: 

The Tribunal revoke the decision of the Commissioner of 15 January 2015 and the Improvement Notice No 64000646 
cease to have effect immediately. 

16 Ms Saraceni as senior counsel for City Beach submitted that the insertion in the Notice by the inspector of the words ‘you have 
not ensured as far as is practicable’ ([1], line 2) was not appropriate.  It was submitted this was not relevant given the inspector 
was trying to apply in this case a breach of a regulation, namely reg 3.20(2) of the Occupational Health and Safety Regulations 
1996 (the OSH Regs).  The applicant had difficulty with the wording of the Notice in that they did not consider it appropriate 
to insert ‘practicability’ into an asserted breach of a regulation.   

17 A relevant issue in relation to the notice, in particular s 48 of the OSH Act are the words inserted by the inspector into the 
Notice: 

I have formed the opinion that you are contravening 
18 Counsel for City Beach submitted that whilst the assertion by the inspector was that the Notice related to a contravention on 

the day the notice was issued, that being 9 December 2014, there was no specific time recorded by the inspector on the Notice.  
It was however in relation to a present contravention.  Counsel for City Beach submitted that s 48(1)(a) of the OSH Act refers 
to the issuing of a Notice where there is a present contravention occurring as opposed to s 48(1)(b) which deals with 
circumstances where there has been or there is a continuing contravention: 

48. Improvement notices: issued and effect of 
(1) where an inspector is of the opinion that any person – 

(a) is contravening any provision of this Act; or 
(b) has contravened a provision of this Act in circumstances that make it likely that the 

contravention will continue or be repeated,  
the inspector may issue to the person an improvement notice requiring the person to remedy the 
contravention or likely contravention or the matters or activities occasioning the contravention or 
likely contravention. 
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19 Given a significant emphasis within the Notice as outlined by the inspector both in her Notice and subsequently in the 
correspondence outlined under s 51 by the Commissioner in his review related to evening circumstances, City Beach submitted 
this did not relate to an ongoing contravention at all.  These matters related to a contravention as at the time the notice was 
written, that being 9 December 2014, on the premises of City Beach at some time during the working day.  It was submitted to 
the Tribunal it was not after hours or indeed late in the afternoon.  The applicant relies on the grounds as set out in part two of 
the referral and suggests that most of the information contained in those grounds were actually in the mind of the inspector. 

20 Counsel for the Commissioner submitted limited evidence could be led given that the relevant inspector was not in attendance.  
City Beach did indicate to the Tribunal there was no objection in relation to the inspector not being able to attend the inquiry.  
Counsel for the Commissioner Ms Shay Duce gave evidence, albeit limited, given Ms Duce was not in attendance on the day 
the Notice was issued to City Beach.  All other information from the witness box by counsel for the Commissioner was 
provided in the form of submissions. 

21 Ms Duce gave evidence the Form 1 application filed in the Registry on 12 February 2015 was supported by City Beach.  Given 
the detail contained in the Form 1 application was being considered as part of the inquiry together with the referral as made by 
City Beach it was important that the inquiry was conducted together having regard for the application as made by the 
Commissioner. 

22 The witness indicated: 
I have – as the senior lawyer at WorkSafe with carriage of this matter, I have reviewed the investigation file - - - Yes? - - - 
of Ms ....  The documents on that file are - are very limited, there are some handwritten notes that relate mostly to other 
Improvement Notices that aren’t an issue today and then they are turned into an electronic form in a program called Wise, 
W-i-s-e.  There’s some administrative emails purely in relation to the Form 4 review and an internal memorandum from 
Ms … to her team leader or principal inspector, which doesn’t assist us.  There is no record in any of the notes of any 
statements of employees as to things that would lead to a contravention of that regulation.  There’s no details in relation to 
any witnesses’ contact details or anything like that, so essentially there is in that file - there is essentially no evidence of a 
contravention on 9 December 2014 by the failure to provide a lunchroom. 

(ts 9 - 10) 
23 This was not the person who issued the Notice answering these questions but then this was a Tribunal that in accordance with s 

51I of the OSH Act is not required to strictly apply the rules of evidence.  The witness indicated in her evidence that when the 
Commissioner carried out his s 51 review there were certainly some issues in relation to considering a contravention at the City 
Beach site on a specific date at a specific time.  The witness gave evidence that the issue is not one of consideration of whether 
there was a continuing contravention because that was not what the inspector was required to consider given the Notice was 
issued pursuant to s 48(1)(a) of the OSH Act.   

24 Ms Duce gave evidence there was no late night trading that day as it was normal business hours.  To suggest there was 
evidence of vagrants approaching employees after hours while they were on their breaks was an issue that was referred to in 
the Commissioner’s  s 51 review:  

Employees also relayed instances to Inspector … of vagrants approaching the mall during their break.  Furthermore, it is 
unreasonable to expect staff to sit outside in inclement weather or if they are feeling unwell.  This is an environment in 
which employees may be exposed possible hazards. 

(Notice of referral – attachment 3) 
25 The witness was asked where did the Commissioner receive such information.  In response the witness suggested: 

There’s certainly some issues with the - with the review.  I - I - mostly in relation to not looking at it as far as it being a 
contravention on a specific date, which means that we - that we’d have to prove that there was a risk to the safety and 
health of the employees by the failure to provide a lunchroom on 9 December 2014 alone. 

(ts 10) 
26 Senior counsel for City Beach submitted that the relevant day that the inspector inspected the workplace was Tuesday, 

9 December 2014.  There was no late night trading in place prior to Christmas so it was normal business hours however 
counsel was not able to say which employees were working or what time the store was open.   

27 Counsel for the Commissioner concluded her evidence and gave submissions relating to the fact that there were no notes by the 
inspector of any conversations with employees at City Beach’s premises who were able to give evidence relating to whether 
employees were required to take breaks in the evening.  There was no evidence that vagrants had approached employees in the 
mall on that day: 

there’s no evidence that vagrants pose a risk to their health and safety of employees on that date.  There’s several matters 
that - in the Commissioner’s review of the notice that were irrelevant considerations and - and they are raised in the 
grounds by the - the applicant and that’s in relation to they - the staff having to purchase their meals and also the 
inclement weather.  Neither of those matters are - are relevant under the particular regulation.  

(ts 11) 
28 Counsel for the Commissioner’s s 51 review specifically states: 

Employees also relayed instances to Inspector … of vagrants approaching them in the mall during their break.  
Furthermore, it is unreasonable to expect staff to sit outside in inclement weather or if they are feeling unwell.  This is an 
– this is an environment in which employees may be exposed to possible hazards. 

(ts 11) 
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29 There are no notes within the Commissioner’s files of information and therefore no witnesses that the Commissioner is able to 
call to give evidence to the Tribunal.  The Tribunal queried whether the correspondence signed by the Commissioner (15 
January 2015) was correct, namely the s 51 review, in light of the submissions that had been made regarding the lack of 
evidence of a breach of reg 3.20(2) of the OSH Regs.  In response counsel for the Commissioner submitted that the detail 
contained in the Commissioner’s correspondence was based on the inspector’s internal memorandum and that it was not 
supported by any contemporaneous handwritten or electronic notes and therefore could not be supported by individual 
employees at WorkSafe.  Counsel indicated there were difficulties in calling evidence to the inquiry to establish the 
contravention to the Notice.  It would have to come from the inspector however there were no notes and no witnesses that were 
able to be called to give such evidence.  Similarly there was no evidence on what was relied on by the Commissioner for the 
s 51 review by way of contemporaneous handwritten or electronic notes.  Accordingly the Commissioner, supported by City 
Beach sought, pursuant to s 51A(5)(c): 

- a revocation of the Commissioner’s s 51 review dated 15 January 2015; 
- a cancellation of the Notice; and 
- a withdrawal of the Tribunal’s order [2015] WAIRC 00124 issued on 4 February 2015. 

Conclusion by Tribunal 
30 Ms Duce gave limited evidence for the Commissioner to the Tribunal in that although employed by the Commissioner she was 

not involved with the creation and service of the s 48(1)(a) Notice on City Beach on 10 December 2014 or subsequently the 
s 51 review process before the Commissioner on 15 January 2015.  Ms Duce has been involved substantively in an assessment 
process regarding the durability of the Notice and the review process.  The evidence able to be given by Ms Duce was credible, 
and the Tribunal acknowledges her rectitude and the role she has played in exposing some rather sensitive issues. 

31 The Tribunal finds that OSHT 1 of 2015 was filed in the Registry of the Western Australian Industrial Relations Commission 
on 22 January 2015.  In accordance with s 51A(2) of the OSH Act the Tribunal considers the matter was referred within the 
seven day time period required by the statute given the s 51 of the OSH Act notice as reflected at Attachment 3 of the 
application (issued by the Commissioner on 15 January 2015). 

32 City Beach gave effect to service on 29 January 2015.  The Tribunal finds that by 29 January 2015 City Beach and the 
Commissioner in OHST 1 of 2015 had been notified and served. 

33 Section 51A(5) of the OSH Act prescribes the powers to affirm revoke notices.  It is the view of the Tribunal such powers are 
limited by virtue of the preamble as written which states: 

(5) On a reference under subsection (1) the Tribunal shall inquire into the circumstances relating to the notice and 
may — 
(a) affirm the decision of the Commissioner; or 
(b) affirm the decision of the Commissioner with such modifications as seem appropriate; or 
(c) revoke the decision of the Commissioner and make such other decision with respect to the notice as 

seems fit, 
and the notice shall have effect or, as the case may be, cease to have effect accordingly. 

34 The statute is clear that once a matter has been referred to the Tribunal for review pursuant to s 51A of the OSH Act provided 
the referral is within time and unless the applicant seeks to withdraw the application an inquiry must proceed in order to access 
the provisions contained in s 51A(5)(a), (b) or (c) of the OSH Act.  Whether it be to endorse the decision of the Commissioner 
or endorse the decision with variations as the Tribunal considers apt or alternatively, to invalidate the determination of the 
Commissioner and create such other determination as is considered appropriate there must be an inquiry (my emphasis) into an 
improvement notice or a prohibition notice as issued by an inspector of WorkSafe before the Tribunal can access such 
provisions.  

35 Beech CC in a recent decision Reece Pty Ltd v The WorkSafe Western Australia Commissioner [2015] WAIRC 00057 
referred to a decision of the Full Bench The WorkSafe Western Australia Commissioner v The Original Croissant Gourmet 
Pty Ltd [2007] WAIRC 01273; (2007) WAIG 22 (The Original Croissant Gourmet) where the Full Bench dealt with the 
process of s 51A inquiry pursuant to the OSH Act: 

The Full Bench noted that an Improvement Notice or Prohibition Notice may be referred for review to the WorkSafe 
Western Australia Commissioner in s 51(1) of the OSH Act and noted in [85] that the scope of the review by the 
WorkSafe Western Australia Commissioner is to inquire into the circumstances relating to the Improvement Notice which 
has been issued. 
… In this case, the subject of the referral to the [WorkSafe Western Australia Commissioner] was the first and second 
improvement notices. 

36 The Full Bench then considered the further review by the Tribunal.  At [90] the Full Bench stated: 
As stated the “decision” of the appellant may be referred for further review to the Tribunal under s 51A of the OSH Act.  
It is that “decision” which is the “matter” referred to in s 51A(1) and (2) of the OSH Act …  The “notice” of the 
appellant referred to in s 51A(1) and s 51(6) of the OSH Act is the notice of the decision rather than the decision itself. 

37 In the course of dealing with that appeal, the Full Bench stated the applicable legislation and the procedure which had been 
followed in the matter at first instance.  The Full Bench noted that an improvement notice or prohibition notice may be referred 
for review to the Commissioner in s 51(1) of the OSH Act and noted in [85] that the scope of the review by the Commissioner 
is to inquire into the circumstances relating to the improvement notice which has been issued. 
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38 In The Original Croissant Gourmet it was said at [93] and [94]: 
Section 51A(5) provides that the Tribunal shall “inquire into the circumstances relating to the notice”.  This is the same 
expression as used in s51(5).  In my opinion the “notice” referred to is the improvement or prohibition notice, as the case 
may be, as opposed to the notice of decision of the appellant provided for in s 51(6) of the OSH Act.  An inquiry into the 
circumstances relating to the improvement/prohibition notice is thus required.  This seems to contemplate the prospect of 
hearing evidence on the topic, as occurred in this instance.  Having inquired into the circumstances, the Tribunal is in a 
position to review and assess the appellant’s decision.  The Tribunal has 3 powers which it may exercise under s 51A(5) 
of the OSH Act.  The first two follow the same form as the powers of the appellant in s 51(5)(a) and (b).  
Section 51A(5)(c) of the OSH Act is however cast in different terms to the power of the appellant under s 51(5)(c).  The 
latter simply permits the cancellation of the notice whilst the former permits the revocation of the decision of the 
appellant and the making of “such other decision with respect to the notice as seems fit”.  The reference to “the notice” 
here is to the improvement and prohibition notice and not the notice of the appellant’s decision.  To some extent the 
difference in the power is to accommodate the fact that the Tribunal exercises a higher level of review than the appellant.  
Accordingly there are two levels of decision which have already occurred, the inspector issuing the notice and the 
appellant’s review.  The OSH Act allows for the Tribunal in certain circumstances to make orders which impact on both of 
the prior levels of decision. 
The OSH Act does not contain express criteria to guide the Tribunal in the exercise of its powers contained in s 51A(5).  
In other words it does not set out the particular facts and circumstances which may or may not lead to an affirmation or 
revocation of the decision of the appellant.  It must be remembered however that the role of the Tribunal is to “further 
review” the “matter”, which is the appellant’s decision (see also s 51A(3)). 

39 Comparatively, this has been a short inquiry when compared to other inquiries held by the Tribunal in the past.  However the 
inquiry has been sufficient to inform the Tribunal that on the evidence given and submissions made there were some basic 
oversights by the inspector when the Notice alleging a breach of reg 3.20(2) of the OSH Regs was served on City Beach on 
10 December 2014 in that the Tribunal finds: 

- the inspector issued the Notice against s 48(1)(a) of the OSH Act by including in the wording on the Notice ‘I have 
formed the opinion that you are contravening’, implying an ongoing contravention; 

- the Notice by virtue of the wording and subsequent s 51 review implied an ongoing contravention suggesting the 
inspector should not have served the Notice pursuant to s 48(1)(a) of the OSH Act; 

- and accepts the evidence that was given that the inspector who issued the Notice seemingly took no notes from City 
Beach personnel having allegedly been approached by ‘vagrants’.  This matter subsequently became the focus of the 
correspondence which was the basis of the s 51 review by the Commissioner (15 January 2015); and 

- the inspector used the word in the Notice practicable when referring to a contravention of reg 3.20(2) of the OSH 
Regs, a standard provision applied to a breach of the OSH Act (see definition of practicable in s 3(1) of the OSH 
Act) rather than a breach of the OSH regulations.  

40 Having said that, the Tribunal accepts the submissions of City Beach in that lunchroom facilities are currently not provided.  
During proceedings counsel for City Beach submitted: 

My understanding is that they do have their lunch in – within the Murray St Mall or otherwise they have the opportunity 
to walk across the way which is about a 20-second walk and that will lead them immediately into the Carillion Arcades 
Food Court area where there are lunch tables provided for the staff to have their lunch. 

(ts 2) 
41 The Tribunal has considered the referral with as little formality as circumstances permit and had regard for the issues according 

to equity, good conscience and the substantial merits of the case in accordance with s 51I of the OSH Act without regard to 
technicalities or legal form.  At the conclusion of the inquiry on 13 February 2015 and the consideration of the application by 
the Commissioner dated 12 February 2015 the Tribunal was satisfied that on 9  December 2014 having regard for: 

- the lack of evidence held by the inspector (insufficient records of interviews held with City Beach personnel); 
- the wording of the Notice as formulated against City Beach on 9 December 2014 by the inspector and served on 10 

December 2014; 
- the inclusion of the word practicable in the Notice when referring to a contravention of reg 3.20(2) of the OSH Regs; 

and 
- service of the Notice pursuant to s 48(1)(a) of the OSH Act. 

42 The Tribunal finds following the inquiry that there are a number of inaccuracies contained in the Notice and a lack of evidence 
held by the Commissioner.  Further the Notice does not appropriately reflect the provisions of a breach by City Beach of 
reg 3.20(2) of the OSH Regs on the day in question.  The Notice was served pursuant to s 48(1)(a) of the OSH Act when, from 
the evidence circumstances suggest it would have been more appropriate to consider service pursuant to an ongoing 
contravention under s 48(1)(b) of the OSH Act. 

43 The Tribunal is satisfied and informed the parties that it was appropriate in the circumstances for an order to issue later that day 
[2015] WAIRC 00183 pursuant to s 51A(5)(c): 

- revoking the Commissioner’s s 51 notice issued against City Beach; 
- cancelling the Notice; and 
- amending the Tribunal’s programming order [2015] WAIRC 00124. 
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In each respect the action to have effect as the order issued [2015] WAIRC 00183. 
44 The parties were advised the Tribunal’s reasons would issue at a later date.  A subsequent order also issued relating to the 

setting aside of witness summons [2015] WAIRC 0018.   
45 At the conclusion of the inquiry City Beach made a formal application for costs against the Commissioner and submitted a 

detailed schedule to the Tribunal associated with the application.  The Tribunal later wrote to the parties seeking written 
submissions in that regard, the substance of which will be dealt with in supplementary reasons for decision. 

 
 

2015 WAIRC 00327 
REVIEW OF IMPROVEMENT NOTICE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
CITATION : 2015 WAIRC 00327 
CORAM : COMMISSIONER S M MAYMAN 
HEARD : WRITTEN SUBMISSIONS BY FRIDAY, 27 MARCH 2015 
DELIVERED : WEDNESDAY, 22 APRIL 2015 
FILE NO. : OSHT 1 OF 2015 
BETWEEN : FEWSTONE PTY LTD T/A CITY BEACH 

Applicant 
AND 
COMMISSIONER LEX MCCULLOCH WORKSAFE WA 
Respondent 

 

CatchWords : Occupational Safety and Health Act 1984 – Application for costs – Principles applied - 
Application dismissed 

Legislation : Occupational Safety and Health Act 1984 (WA) s 51, s 51A, s 51G, s 51I  
Industrial Relations Act 1979 (WA) s 26(1), s 27(1), s 27(1)(c), 
Occupational Safety and Health Regulations 1996 (WA) pt 3 - div 1, reg 3.20(2)(c) 

Result : Order issued dismissing application 
Representation: 
Applicant : Ms M Saraceni (of counsel) and with her Ms J Hart (of counsel) 
Respondent : Ms S Duce (of counsel) 
 

Case(s) referred to in reasons: 
Anthony & Sons Pty Ltd v Worksafe Western Australia Commissioner [2006] WAIRC 05671; (2006) 86 WAIG 3323 
Commissioner of Police of Western Australia v AM [2010] WASCA 163 
Brailey v Mendex Pty Ltd (1993) 73 WAIG 26 
Owners of Argosy Court Strata Plan 21513 v Worksafe Western Australia Commissioner [2009] WAIRC 331; (2009) 89 WAIG 
714 
The Western Australian Builders Labourers, Painters and Plasterers Union of Workers v Clark (1996) 76 WAIG 4 
Wormald Security Australia Pty Ltd v Rohan, Department of Occupational Health, Safety and Welfare (1994) 94 WAIG 2 
 

Supplementary Reasons for Decision 
1 On Tuesday, 17 February 2015 the Occupational Safety and Health Tribunal (the Tribunal) issued an order 

[2015] WAIRC 00183 revoking the s 51 notice, cancelling the improvement notice 64000646 (the Notice) and amending the 
programming order issued by the Tribunal on 4 February 2015 [2015] WAIRC 00124.  On Thursday, 2 April 2015 the 
Tribunal issued its reasons for decision in the same matter. 

2 The Notice of Referral was listed for mention on 13 February 2015 and prior to the hearing the respondent, the Commissioner 
for WorkSafe (the Commissioner) made application for orders to cancel the Notice, revoke the decision of the Tribunal of 
15 January 2015 and revoke the programming order of the Tribunal made on 4 February 2015.  At the for mention hearing the 
Tribunal advised the parties that it was unable to respond to the Commissioner’s request in the absence of an inquiry under 
the Occupational Safety and Health Act 1984 (the OSH Act).  At the conclusion of the inquiry the applicant, Fewstone Pty 
Ltd trading as City Beach (City Beach) made a formal application for costs against the Commissioner submitting a detailed 
schedule associated with the costs application.  Both City Beach and the Commissioner agreed the costs application should be 
dealt with by way of written submissions.  A timetable for the provision of those submissions was put in place.   
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3 One of the leading authorities in dealing with costs in the Western Australian Industrial Relations Commission (the WAIRC) 
is the decision of the Full Bench in Brailey v Mendex Pty Ltd 73 WAIG 26, 27: 

“Costs” includes fees, charges, disbursements, expenses and remuneration (see Halsbury's Laws of England (4th Edition), 
vol 37, para 712).  Costs chargeable under party and party taxation are all that are necessary to enable the adverse party to 
conduct the litigation and no more (see Smith v Buller (1875) LR 19 Eq 473 at 475).  
The general policy in industrial jurisdictions is that costs ought not to be awarded, except in extreme cases.  
In this case, we are concerned with s.27(1)(c) of the Act.  S.27(1)(c) gives a discretion to the Commission clearly 
conferred by the use of the word “may” (see s.3 and s.56 of the Interpretation Act 1984) to order any party to the matter to 
pay to any other party costs and expenses, including expenses of witnesses as are specified in the order.  No costs are to 
be allowed for the services of any legal practitioner or agent.  
The question is what does the phrase “costs and expenses” mean?  “Costs”, as defined above, includes all of the expenses.  
No costs are allowed for the services of a legal practitioner or agent.  Thus, the professional costs element is eliminated. 
So then what are costs?  It would seem to us that “costs and expenses” must, without the distinguishing ingredient of legal 
or professional costs, be read as a phrase which means all of the cost and expense which the applicant under s.27(1)(c) is 
entitled to claim.  It seems to us that this can only be done on a party and party basis.  
The application, too, must be determined under s.26 of the Act.  However, part of that equity and good conscience 
includes what is settled law in industrial matters that costs ought not to be awarded, except in extreme cases, (eg) where 
proceedings have been instituted without reasonable cause (see Hospital and Benevolent Homes Award (1983) AILR 409 
where costs were awarded in a matter where the applicant terminated the proceedings after putting the respondent to the 
expense of defending without obtaining an order). 

Background 
4 The Notice of Referral of dispute was filed on 22 January 2015.  On 27 January 2015 the Tribunal in accordance with the 

Industrial Relations Commission Regulations 2005 (the IRC Regulations) directed City Beach serve the Notice of Reference 
of dispute on the Commissioner and file a Form 4 Statutory Declaration of Service in the Registry within 24 hours of service. 

5 The Tribunal listed a directions hearing on 2 February 2015 and issued a consent order from that hearing 
[2015] WAIRC 00124, having regard for the OSH Act and the Industrial Relations Act 1979 (the IR Act).  The order outlined 
the directions necessary for hearing and determining the s 51A matter as referred, namely conducting an inquiry into the 
Notice as referred by City Beach.  The hearing was scheduled for two days: on 8 and 9 April, 2015 in Perth. 

6 On 12 February 2015 the Tribunal received a Form 1 application from the Commissioner seeking the: 
- setting down the matter for urgent hearing on 13 February 2015; 
- revocation of the s 51 decision of the Commissioner of 15 January 2015; 
- cancellation of the Notice; and 
- revocation of Mayman C’s direction order [2015] WAIRC 00124. 

7 By agreement between City Beach and the Commissioner the Tribunal listed a s 51A inquiry into the matter as referred at 
short notice on Friday, 13 February 2015.  At the conclusion of the inquiry the Tribunal advised, following evidence and 
submissions from counsel representing the Commissioner and submissions from City Beach that in accordance with the 
provisions of s 51A(5) of the OSH Act the Tribunal was satisfied to issue an order: 

- revoking the s 51 decision of the Commissioner of 15 January 2015; 
- cancelling the Notice of the inspector at first instance; and 
- amending Mayman C’s directions order [2015] WAIRC 00124. 

8 The order was issued in the form of a minute and subsequently issued [2015] WAIRC 00183. 
City Beach application for costs 
9 At the conclusion of the s 51A inquiry City Beach made an application to the Tribunal for costs against the Commissioner in 

the form of a schedule with supporting documents.  A summary of the costs was provided by way of a table:  

Date Particulars Cost $ Attachment 
Various Internal Photocopying $28.50 A 
 Printing (Document Production) $162.20 A 

 Postage and Petties $22.50 A 

 Telephone $2.23 A 

 Scanning $1.20 A 
 Law in Order – Invoice #243819 – 

photocopying services 
$24.65 B 

 Plus GST for Attachment A & B Items $24.13  

 Cancellation Fee – cancellation of Virgin 
Australia flight registration number DVQHNM 

$80.00 C 
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Date Particulars Cost $ Attachment 
 WAIRC – photocopying fee per transaction 

number 7997 
$26.40 D 

 Personal Service of Witness Summons 
(inclusive of conduct money) per Allwest 
Investigations Group Pty Ltd invoice number 
150095MP 

$235.18 E 

 Law in Order – Inv #246031 – Relativity 
Hosting 

$3,174.60 F 

 Portable hard drive – purchased from JB Hi-Fi 
for City of Perth CCTV footage 

$118.18 G 

 TOTAL DISBURSEMENTS $3,899.77  

Commissioner’s notice of answer 
10 The Commissioner in his notice of answer submitted that the OSH Act and the Occupational Safety and Health Regulations 

1996 (the OSH Regs) are silent as to the issue of costs relating to proceedings before the Tribunal.  However, s 51I of the 
OSH Act provides that s 27 of the IR Act applies with respect to the jurisdiction of the Tribunal under s 51G of the OSH Act 
and therefore the matter of costs. 

11 Section 27(1)(c) of the IR Act allows the WAIRC discretion to order one party to pay any other party such costs and expenses 
which may include expenses associated with bringing witnesses that may be specified in an order but exclude any costs 
associated with the services of a legal practitioner or agent.  In this respect the IR Act does not define the term ‘costs’ or the 
term ‘expenses’. 

12 The Commissioner submitted that the Legal Profession Act 2008 (WA) defines legal costs as amounts that the person has 
been or maybe charged, or may become liable to pay to a law practice for the provision of legal services including 
disbursements but not including interest.  Further the same statute defines ‘disbursements’ as including outlays.  The 
Commissioner noted that City Beach in these proceedings seeks a total of $3,899.77 associated with expenses incurred in the 
preparation of OHST 1 of 2015. 

13 A schedule of costs was provided by City Beach as relevant in preparing for OSHT 1 of 2015 annexing the following 
documents: 

7. A. Page 6 of Account Ref 150093 showing Disbursements; 
 B. Law In Order Tax Invoice 243819 dated 21 January 2015; 

C. Virgin Australia E-Ticket, Receipts and Tax Invoice DVQHNM and Virgin Australia webpage print out for 
Changes and Cancellations; 

D. WA Industrial Relations Commission Tax Invoice 7997 dated 12 February 2015; 
E. Allwest Investigations Group Pty Ltd Tax Invoice 150095MP; 
F. Law in Order Tax Invoice 246031 dated 12 February 2015 and Law in Order documents related to above Tax 

invoice (4 pages); and 
G. Disbursement Ledger Matter 150093 Client Thynne and Macartney dated 12 February 2015. 

8. A. Sundries payable by Thynne and Macartney to Kott Gunning such as internal photocopying, postage, scanning, 
telephone and printing; 

B. Photocopying and filing by Law in Order; 
C. Cancellation fee with Virgin Australia for airfare for Deanna Chambers on 06 to 10 April 2015; 
D. Unknown transcript request from WAIRC; 
E. Service of 2 summonses filed by Applicant; 
F. Hosting and Consulting by Law in Order; 
G. Purchase of 1 x 2GB External Hard drive for client Thynne and Macartney. 

([7] & [8] from the Commissioner’s notice of answer – 18 February 2015) 
14 The Commissioner submitted ‘expenses’ had the same meaning as disbursements and outlays and therefore were not 

claimable under s 27(1)(c) of the IR Act as they are services of a legal practitioner.  In the alternative it had been held in 
relation before the Commission that cost applications are generally not awarded except in exceptional circumstances: Brailey 
v Mendex. 

15 In Brailey v Mendex the WAIRC determined that the power to order expenses should be exercised with restraint and for an 
order to issue awarding expenses such is generally considered to be rare.  In Anthony & Sons Pty Ltd v Worksafe Western 
Australia Commissioner [2006] WAIRC 05671; (2006) 86 WAIG 3323 the Tribunal stated in relation to an application for 
costs by an expert witness that had been bought by the Commissioner: 
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In making this decision under s 27(1)(c) the Tribunal notes that such expenses ought not be awarded except in extreme 
cases where an applicant or respondent has demonstrated that an application has been frivolously or vexatiously instituted 
or defended.  In this matter the Tribunal does not consider that the employer has acted frivolously or vexatiously.  The 
Tribunal finds that the WorkSafe Commissioner’s claim for witness expenses is without merit and in making this decision 
a factor taken into account has been the Tribunal received no evidence as to Mr Simms’ expenses other than assertions 
made from the bar table. 

16 Further proceedings in Commissioner of Police of Western Australia v AM [2010] WASCA 163 Buss J held in the context 
of an appeal against a decision of the WAIRC that the test for enlivening the power to order payment of legal costs is whether 
the proceedings have been frivolously or vexatiously instituted or defended.  From an occupational health and safety 
perspective and applying the Anthony & Sons Pty Ltd v Worksafe the same test is applied.  Buss J held the ordinary meaning 
of ‘frivolous’ is where there are no reasonable grounds for a claim and the ordinary meaning of ‘vexatious’ is instituting such 
a claim without sufficient grounds for success such as to cause trouble or annoyance to the other party.  Buss J held that 
‘frivolous’ in such circumstances is a subset of ‘vexatious’. 

17 At [36] Buss J said: 
… something substantially more than either a lack of success, or the prospect of a lack of success, must be established 
before an unsuccessful party can be held to have frivolously or vexatiously instituted or defended, as the case may be, an 
appeal under s 90. 

18 It was submitted by the Commissioner that in this matter, namely OSHT 1 of 2015, the Commissioner has not behaved in a 
manner which could be interpreted as either frivolous or vexatious.  The Commissioner submitted he acted quickly and 
reasonably in resolving the matter, the relevant dates being as follows: 

- the Notice of Referral was received on 28 January 2015.  The Commissioner formally requested discovery from City 
Beach at the directions hearing on 2 February 2015 in order to consider its position on the Notice.  A formal order 
was made to the Tribunal in relation to this matter [2015] WAIRC 00124.  City Beach was on notice from that date 
that the Commissioner was considering his position; 

- on 10 February 2015 at 5:08 pm the Commissioner wrote to counsel for City Beach asking whether she would be 
available to attend the Tribunal on Friday, 13 February 2015 advising that the Commissioner would be forwarding a 
draft order seeking that the decision of the Commissioner be revoked, the Notice be cancelled and that the orders of 
the Tribunal as issued on 2 February 2015 be revoked; and 

- the draft orders were forwarded to City Beach by email at 9.38 am on 11 February 2015.  A formal application as 
requested in writing by the Tribunal on 11 February 2015 was forwarded by email on 11 February 2015 at 5:58 pm 
and served by the Commissioner on 12 February 2015 prior to 11.00 am. 

19 The Commissioner submitted there appeared to be no basis for the Tribunal to move away from the normal practice whereby 
costs are not commonly awarded in this jurisdiction. 

City Beach submissions 
20 At the conclusion of the inquiry before the Tribunal on 13 February 2015 City Beach sought to apply for the payment of 

costs.  The OSH Act is silent as to the awarding of costs in proceedings before the Tribunal.  However, s 51I of the OSH Act 
provides that certain provisions of the IR Act apply to proceedings commenced in the Tribunal including s 27 of the IR Act.   

21 It is the submission of City Beach that s 27(1)(c) of the IR Act provides to the Tribunal a discretion to order one party to pay 
another party’s costs and expenses, excluding costs for the service of a legal practitioner or agent in relation to any matter 
before the Tribunal.  It is the view of City Beach that the term ‘legal costs’ as reflected in the Legal Profession Act 2008 as 
submitted by the Commissioner is not relevant to interpreting s 27(1)(c) of the IR Act.  The terms ‘costs’ and ‘expenses’ 
should in fact be understood to be in accordance with their ordinary meaning and therefore should include any costs or 
expenses that have been incurred by a party to an action except for those expenses incurred by a legal practitioner in the 
course of the provision of legal advice.   

22 City Beach submitted that the expenses as outlined in the schedule of costs relate to expenses their client sustained in the 
course of preparing for the formal inquiry as undertaken on 13 February 2015, expenses that would have been met regardless 
of whether the services of a legal practitioner was used.  City Beach detailed the schedule of costs in relation to: 

(a) Sundries incurred during the course of preparing documents and evidence to be utilised during the course of the 
formal inquiry; 

(b) Photocopying and filing of documents and evidence - completed by Law in Order; 
(c) The cancellation fee issued by Virgin Australia for the airfares of Deanna Chambers - a witness to the proceedings 

who was required to give evidence during the formal inquiry; 
(d) The transcript request from WAIRC for the matter of the Owners of Argosy Court Strata Plan 21513 v Worksafe 

Western Australia Commissioner [2009] WAIRC 331, being the only matter located that was subject to a similar 
order as those sought by the application; 

(e) The fee issued by a Process Server for personal service of witness summonses required to produce documents and 
ultimately provide oral evidence at the formal inquiry; 

(f) The establishment and hosting Relatively Platform by Law in Order – a document management system utilised 
for the purposes of the applicant preparing its witnesses located in various states within Australia; 
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(g) The purchase of a portable hard drive for use by the City of Perth Witness in response to a summons to product 
documents, being CCTV footage. 

([18] City Beach submissions 20 March 2015) 
23 City Beach conceded that in the matter of Brailey v Mendex the general policy is that costs are not awarded except in extreme 

cases: 
20. The Applicant submits that the circumstances of these proceedings constitute extreme cases because the expenses 

incurred by the Applicant were ultimately incurred unnecessarily as a result of the Respondent’s Decision at first 
instance that could have never been upheld at the conclusion of a formal inquiry. 

21. During the course of the formal inquiry, the solicitor for the Respondent gave evidence that: 
(a) “There is no record in any of the notes of any statements of employees as to things that would lead to a 

contravention of that regulation” (at page 10 of the Transcript of Proceedings); 
(b) “... there is essentially no evidence of a contravention on 9 December 2014 by the failure to provide a 

lunchroom” (at page 10 of the Transcript of Proceedings); and 
(c) “There's several matters that - in the Commissioner’s review of the notice that were irrelevant 

considerations and - and they are raised in the grounds by the - the applicant and that's in relation to they – 
the staff having to purchase their meals and also the inclement weather.  Neither of those matters are - are 
relevant under the particular regulation” (at page 11 of the Transcript of Proceedings). 

([20] and [21] extract from City Beach submissions) 
24 City Beach submitted that costs should be awarded where proceedings are frivolously or vexatiously defended.  In Anthony 

& Sons Pty Ltd v Worksafe the Tribunal determined that costs and expenses should be awarded where a party has been able 
to demonstrate that an application has been frivolously or vexatiously commenced or defended. 

25 In light of the very short time frame in which any party has leave to apply to the Tribunal seeking a review of the decision of 
a Commissioner, that being 7 days pursuant to a s 51A(2) matter under the OSH Act, City Beach submitted in these 
circumstances it is the obligation of the Commissioner to consider the merits of the claim and ultimately to abandon its 
defence as soon as is reasonably practicable following service of the Form 7 – Notice of Referral to the Tribunal. 

26 Contrary to that approach it was submitted by City Beach that the Commissioner continued to defend these proceedings in a 
frivolous or vexatious manner for a period of time after it became clear to the Commissioner that the Commissioner’s s 51 
decision could never be upheld and in particular after the issuance of programming orders by the Tribunal and following the 
issuing of an order scheduling a formal inquiry on 4 February 2015. 

Commissioner’s further submissions 
27 The Commissioner submits that [20] to [22] of City Beach submissions are not relevant to a consideration by the Tribunal on 

the question of costs.  Such matters relate to an administrative decision on the basis of the Commissioner and do not form part 
of the proceedings.  The Commissioner suggests in exercising his duty pursuant to s 51 under the OSH Act there were 
extraneous matters referred to in his decision to affirm the notice however such a consideration does not remove from those 
matters which ultimately led the Commissioner to affirm the notice.   

28 The Commissioner submitted his position to be: 
The revised position of the Commissioner in this matter relates solely to the lack of any supporting evidence for a 
contravention on 09 December 2014 as opposed to a continuing or repeated contravention: see transcript 
OSHT 1 of 2015, 13 February 2015, at pages 10 and 11.  

(extract [4] Commissioner’s further submissions 27 March 2015) 
29 The Commissioner in relation to the awarding of costs reflected on the decision of Brailey v Mendex in that costs are 

generally not awarded except in the extreme cases.  Extreme cases have been held in occupational health and safety matters to 
mean where an applicant or respondent has demonstrated that an application has been frivolously or vexatiously instituted or 
defended, that being Anthony & Sons Pty Ltd v Worksafe. 

30 City Beach submitted that the Commissioner defended the proceedings frivolously and vexatiously.  Such a submission is 
objected to by the Commissioner and the chronology of events in [3] to [9] of City Beach submissions is accepted by the 
Commissioner and demonstrates his timely response in resolving this matter.  The Commissioner emphasises that within three 
business days of being served with the Form 7 application he had indicated an intention to attempt to resolve the matter 
without the need for a two day hearing: see transcript OSHT 1 of 2015, 2 February 2015, 23.  Between the service of the 
Form 7 referral and the conclusion of the matter there was a lapse of only 13 business days.  It is the submission of the 
Commissioner that there is no basis for any departure by the Tribunal from the normal practice that costs should generally not 
be awarded in this jurisdiction. 

Conclusion 
31 The awarding of costs by the Tribunal is a discretionary matter.  The test, as reflected by the Industrial Appeal Court in The 

Western Australian Builders Labourers, Painters and Plasterers Union of Workers v Clark (1996) 76 WAIG 4 is an 
objective one.  One of the leading authorities on costs Brailey v Mendex as earlier referred to in these reasons [3] has been 
relied upon by the Tribunal in arriving at its decision in this matter.   
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32 The Tribunal considers that the OSH Act, in particular s 51I, encompass specified provisions of the IR Act into the 
jurisdiction of the Tribunal including s 27 from the IR Act.  Section 51I provides for the practice, procedure and appeals 
relating to the operation of the Tribunal.    

51I. Practice, procedure and appeals 
(1) The provisions of sections 22B, 26(1), (2) and (3), 27, 28, 31(1), (2), (3), (5) and (6), 33, 34(1), (3) and 

(4), 36 and 49 of the Industrial Relations Act 1979 that apply to and in relation to the exercise of the 
jurisdiction of the Commission constituted by a commissioner apply to the exercise of the jurisdiction 
conferred by section 51G — 
(a) with such modifications as are prescribed under section 113 of that Act; and 
(b) with such other modifications as may be necessary or appropriate. 

33 Section 27(1)(c) of the IR Act provides a discretionary decision making power to the WAIRC to make an order for ‘costs’ 
and ‘expenses’, excluding those for any industrial agent or legal practitioner.  Brailey v Mendex refers to the general policy in 
the state industrial jurisdiction that costs should not be awarded except in ‘extreme cases’.  For the purpose of these 
proceedings the Tribunal adopts a similar approach that has been well versed and well-practiced under the IR Act. 

34 Based on the decision of the Industrial Appeal Court in Wormald Security Australia Pty Ltd v Rohan, Department of 
Occupational Health, Safety and Welfare (1994) 94 WAIG 2 it is the view of the Tribunal that a s 51A review under the 
OSH Act is directed to establishing whether the inspector at first instance was justified in forming the opinion in question, be 
it related to an improvement or prohibition notice.  In the case in question in OSHT 1 of 2015, clearly the matter related to an 
improvement notice.  Details associated with the preparation and submission of a s 51 application to the Commissioner, 
whilst relevant, are not the primary element involved in a s 51A inquiry before the Tribunal.   

35 Ritter AP in The Worksafe Western Australian Commissioner v The Original Croissant Gourmet Pty Ltd 
[2007] WAIRC 01273; (2007) 88 WAIG 22 stated that the process to be undertaken by the Tribunal when improvement 
notices or prohibition notices are referred for review is as follows: 

85 As stated an improvement notice or prohibition notice may be referred for review to the appellant by the people 
specified in s51(1) of the OSH Act.  The scope of the review by the appellant is set out in s51(5) of the Act.  The 
appellant “shall inquire into the circumstances relating to the notice”. The reference to “the notice” is clearly to 
the improvement or the prohibition notice which has been issued. After undertaking the inquiry, s 51(5) provides 
the appellant with three alternative powers which may be exercised.  They are to affirm the notice, affirm the 
notice with such modifications as seem appropriate or cancel the notice.  Section 51(5) then provides that subject 
to s 51A the improvement or prohibition notice has effect or ceases to have effect accordingly.   

86 Each of the appellant’s powers under s51(5) are about and directed to “the notice”.  In this case, the subject of the 
referral to the appellant was the first and second improvement notices.  In conducting the review, the appellant 
had no power to revoke or cancel the improvement notices and in their place issue a prohibition notice, or 
something similar. Indeed the powers of the appellant under s51(5) are tightly constrained as I have set out. 

87 As referred to earlier, when Wormald Security was decided the jurisdiction to review which the appellant now 
possesses under s51 was held by the Commission.  Accordingly, the observations by Franklyn J (with whom Ipp J 
agreed) in Wormald Security about the nature of the then review by the Commission are now apposite to that 
undertaken by the appellant. At page 4 his Honour said (with the “Commissioner” meaning the Commission and 
not the appellant): – 

“A person to whom a prohibition notice is issued is entitled to refer that notice to the Industrial Relations 
Commission for review as of right (s51(1)).  On such reference the Industrial Relations Commission (‘the 
Commissioner’) is required and obliged to “inquire into the circumstances relating to the notice”.  Having 
done so he may affirm it as is or with such modification as seems appropriate or cancel it (s51(5)). Those 
provisions in my opinion make it clear that the review is directed to establishing whether, on the evidence 
available to the Commissioner, the Inspector was justified in forming the opinion in question.” (emphasis 
added) 

88 Later on the same page Franklyn J added: – 
“In other words he must approach the facts and circumstances as found by him on his inquiry as if he were 
the Inspector determining whether, on those facts and circumstances, he could reasonably form the opinion 
formed by the Inspector of the particular activity, having regard also to the reasons and matters set out in 
the notice.  If so, he affirms the notice.  If not, depending on the opinion formed by him as to such matters, 
he either affirms it with modifications or cancels it as is appropriate.” 

36 I have considered fully the submissions of City Beach and the Commissioner with respect to the application for costs made by 
City Beach on 13 February 2015 at the conclusion of the s 51A inquiry. 

37 The Tribunal concurs with the submissions of City Beach that the Legal Profession Act 2008 (WA) is not a statute to be 
considered when considering the terms ‘costs’ and ‘expenses’.  The Tribunal considers such terms should be adopted as per 
[3] of these reasons by the Full Bench in Brailey v Mendex. 

38 The submission by City Beach that the defence of the proceedings by the Commissioner constitute extreme circumstances 
because the expenses incurred by City Beach (reference [20] and [21] from City Beach submissions) could never have been 
sustained had the matter proceeded to a s 51A inquiry in the normal manner.  The Tribunal might agree in different 
circumstances.  However, on Thursday, 12 February 2015 the Tribunal was notified by way of a Form 1 application from the 
Commissioner requesting, amongst other things, to cancel the Notice.  Therefore the Tribunal does not accept the assertion by 
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City Beach that the circumstances preceding the s 51A inquiry (particularly those specified in [21] of City Beach 
submissions) were ‘extreme’.  In  Brailey v Mendex in determining what was ‘extreme’ the Full Bench said such 
applications: 

… must be determined under s.26 of the Act.  However, part of that equity and good conscience includes what is settled 
law in industrial matters that costs ought not to be awarded, except in extreme cases, (eg) where proceedings have been 
instituted without reasonable cause (see Hospital and Benevolent Homes Award (1983) AILR 409 where costs were 
awarded in a matter where the applicant terminated the proceedings after putting the respondent to the expense of 
defending without obtaining an order). 

39 In this matter the Tribunal is satisfied the actions by the Commissioner, having regard for equity and good conscience, cannot 
be considered to be ‘extreme’ in that the Commissioner, sought by formal application to the Tribunal on 12 February 2015  
to: 

- set the matter down for urgent hearing on 13 February 2015; 
- revoke the s 51 decision of the Commissioner of 15 January 2015; 
- cancel the Notice; and 
- revoke Mayman C’s direction order [2015] WAIRC 00124. 

40 A copy of the Notice of Referral in this matter was received by the Commissioner on 28 January 2015.  Some 11 working 
days then lapsed until the formal application was received by City Beach from the Commissioner.  Contrary to the view 
submitted by City Beach, the Tribunal does not accept that the period of time between the receipt of the Notice of Referral 
until the lodging of the formal application to the Tribunal on 12 February 2015 was an ‘extreme case’ as envisaged by the 
Full Bench in Brailey v Mendex.  In this matter the Commissioner had formally sought an order, [2015] WAIRC 00183. 

41 The revised position of the Commissioner as notified in [4] of his submissions of 27 March 2015 indicate that his application 
to cancel the Notice relies solely on the evidence that was ultimately given at the s 51A inquiry: 

The - the issue is that the Improvement Notice is written as a contravention on a specific date not as a continuing 
contravention under --- 
… Can I go to the Form 1 – is there any other information you wish to give to the Tribunal that’s relevant to the Form 1 
application?---Only by way of submissions rather than evidence. 
Please?---Essentially, there are no notes of any conversations with employees who could give evidence that they were 
required to take their breaks in the mall and at night.  There’s no - no evidence that employees were required to work at 
night on that particular date.  There’s no evidence that vagrants were approached or have approached employees in the 
mall whilst they’re on that - the break on that date and there’s no evidence and - and this is probably the biggest issue, 
there’s no evidence that vagrants pose a risk to their health and safety of employees on that date.  There’s several matters 
that - in the Commissioner’s review of the notice that were irrelevant considerations and - and they are raised in the 
grounds by the - the applicant and that’s in relation to they - the staff having to purchase their meals and also the 
inclement weather.  Neither of those matters are - are relevant under the particular regulation. 

(ts 10,11 - combination of evidence and submissions by Ms Duce, counsel for Commissioner) 
42 In considering whether the Commissioner had acted ‘frivolously’ and ‘vexatiously’ the Tribunal considered the decision of 

the Commissioner of Police of WA v AM at [36] per Buss J earlier referred at [19] of these reasons. 
43 The Commissioner attempted to resolve the matter by communicating with counsel for City Beach and submitting formal 

advice to the Tribunal, the relevant dates being as follows: 
- the Commissioner received the Notice of Referral from City Beach on 28 January 2015; 
- the Commissioner formally requested discovery from City Beach at the directions hearing on 2 February 2015 in 

order to consider its position on the Notice; 
- a formal order was made by the Tribunal in relation to this matter [2015] WAIRC 00124; 
- City Beach was apparently on notice from that date that the Commissioner was considering its position; 
- 10 February 2015 the Commissioner wrote to counsel for City Beach querying whether she would be available to 

attend the Tribunal on Friday informing that the Commissioner would be forwarding a draft order seeking that the 
s 51 decision of the Commissioner be revoked, the Notice be cancelled and that the orders of the Tribunal as issued on 
2 February 2015 be revoked; and 

- 11 February 2015 the Commissioner lodged a Form 1 in the registry of the WAIRC seeking that the s 51 decision of 
the Commissioner be revoked, the Notice be cancelled and that the orders of the Tribunal as issued on 
2 February 2015 be revoked. 

44 The Tribunal finds the actions by the Commissioner between the receipt of the Notice of Referral in OHST 1 of 2015 through 
to and including the date of the inquiry of 13 February 2015 reflect a prompt and reasonable response. 

45 The Tribunal finds that the claim for costs by City Beach is without merit and in making this decision a factor taken into 
account by the Tribunal has been the view that the Commissioner acted promptly (Wednesday, 11 February 2015) in lodging 
an application to cancel the Notice.  The Tribunal does not consider that the Commissioner has acted frivolously or 
vexatiously.  Having regard to all of the circumstances of the case the Tribunal is not persuaded that the manner in which the 
Commissioner defended the proceedings could in any way considered to be ‘extreme’. 

46 Accordingly, an order is issued by the Tribunal pursuant to s 51I of the OSH Act dismissing the application.  
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47 The Tribunal notes the circumstances surrounding the issuance of the Notice on 9 December 2014 and the s 51 review against 
City Beach in 2015 were not entirely appropriate in terms of the application by a statutory authority, namely the 
Commissioner, seeking to uphold a supervisory process, however the provision of a lunchroom consistent with pt 3 – div 1, 
reg 3.20(2)(c) of the Occupational Safety and Health Regulations 1996 was, and remains a regulatory requirement for 
Western Australian workplaces. 

 
 

2015 WAIRC 00328 
REVIEW OF IMPROVEMENT NOTICE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
PARTIES FEWSTONE PTY LTD T/A CITY BEACH 

APPLICANT 
-v- 
COMMISSIONER LEX MCCULLOCH WORKSAFE WA 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE WEDNESDAY, 22 APRIL 2015 
FILE NO/S OSHT 1 OF 2015 
CITATION NO.       
 

Result Application dismissed.  Application for costs by Fewstone Pty Ltd t/as City Beach dismissed 
Representation 
Applicant Ms M Saraceni (of counsel) and with her Ms J Hart (of counsel) 
Respondent Ms S Duce (of counsel) 
 

Order 
HAVING HEARD Ms M Saraceni (of counsel) and Ms J Hart (of counsel) on behalf of the applicant and Ms S Duce 
(of counsel) on behalf of the respondent (by way of written submissions), the Occupational Safety and Health Tribunal, 
pursuant to the powers conferred on it under the Occupational Safety and Health Act 1984 and Industrial Relations Act 1979 
hereby orders –  

THAT this application be, and is hereby dismissed. 
(Sgd.)  S M MAYMAN, 

[L.S.] Commissioner. 
 

ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Matters Dealt 
With— 

2014 WAIRC 01147 
REFERRAL OF DISPUTE 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES A & JA DERJAHA 

APPLICANT 
-v- 
BCG (AUSTRALIA) PTY LTD T/AS BGC TRANSPORT 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 17 OCTOBER 2014 
FILE NO/S RFT 11 OF 2014 
CITATION NO. 2014 WAIRC 01147 
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Result Directions issued 
Representation 
Applicant Mr A Dzieciol of counsel 
Respondent Ms C Vinciullo of counsel and with her Mr D Fletcher of counsel 
 

Directions 
HAVING heard Mr A Dzieciol of counsel on behalf of the applicant and Ms C Vinciullo of counsel and with her Mr D Fletcher of 
counsel on behalf of the respondent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and 
Disputes) Act, 2007, and by consent, hereby directs – 
(1) THAT the applicant file and serve an outline of submissions, including the facts upon which the applicant intends to rely, 

no later than 4pm on 12 November 2014. 
(2) THAT the respondent file and serve an outline of submissions, which responds to the facts asserted by the applicant and 

includes the facts upon which the respondent intends to rely, no later than 4pm on 26 November 2014. 
(3) THAT the applicant file and serve upon the respondent any signed witness statements upon which the applicant intends to 

rely by no later than 4pm on 12 November 2014 (any witness statements shall not exceed four pages in length). 
(4) THAT the respondent file and serve upon the applicant any signed witness statements upon which the respondent intends 

to rely by no later than 4pm on 26 November 2014 (any witness statements shall not exceed four pages in length). 
(5) THAT the applicant file and serve any other documentary material the applicant intends to rely on by 4 pm on 

12 November 2014. 
(6) THAT the respondent file and serve any other documentary material the respondent intends to rely on by 4 pm on 

26 November 2014. 
(7) THAT the applicant by 4 pm on 12 November 2014 and the respondent by 4 pm on 26 November 2014 file and serve any 

list of authorities upon which they intend to rely. 
(8) THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00250 
REFERRAL OF DISPUTE 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2015 WAIRC 00250 
CORAM : COMMISSIONER S J KENNER 
HEARD : FRIDAY, 28 NOVEMBER 2014, WEDNESDAY, 3 DECEMBER 2014, THURSDAY, 4 

DECEMBER  2014 
DELIVERED : THURSDAY, 26 MARCH 2015 
FILE NO. : RFT 11 OF 2014 
BETWEEN : A & JA DERJAHA 

Applicant 
AND 
BGC (AUSTRALIA) PTY LTD T/AS BGC TRANSPORT 
Respondent 

 

Catchwords : Owner-driver contract – Referral of dispute – Whether the contract contained an implied 
term as to termination on notice – Allegations of bullying and harassment – Principles 
applied – Ongoing contractual relationship – Contract was subject to policies and procedures 
– Reasonable notice – Conflicting evidence – Conduct in breach of contractual obligations – 
Repudiation – Principles discussed regarding adverse inferences – No contractual obligation 
to give notice of termination – Application dismissed – Order made 

Legislation :  Owner-Drivers (Contracts and Disputes) Act 2007 (WA) 
Result : Application dismissed 
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Representation: 
Counsel: 
Applicant : Mr A Dzieciol of counsel 
Respondent : Mr D Fletcher of counsel and with him Ms C Vinciullo of  counsel 
Solicitors: 
Applicant : Transport Workers Union of Australia WA Branch 
Respondent : K&L Gates 
 

Case(s) referred to in reasons: 
Jones v Dunkel (1959) 101 CLR 298 
Koompahtoo Local Aboriginal Land Council v Sanpine Pty Limited (2007) 233 CLR 115 
Morley v Australian Securities and Investments Commission (2010) 274 ALR 205 
Payne v Parker [1976] 1 NSWLR 191 
Shacam Transport Pty Ltd v Damien Cole Pty Ltd (2013) 93 WAIG 1628 
Transport Workers' Union of Australia, Industrial Union of Workers, Western Australian Branch v Sims Metal Management Ltd 
(2012) 92 WAIG 709 

Reasons for Decision 
1 The applicant, Mr Derjaha, contracted to the respondent, BGC Transport, to haul cement tankers to service BGC customers. It 

was common ground that Mr Derjaha was an owner-driver and entered into an owner-driver contract for the purposes of the 
Owner-Drivers (Contracts and Disputes) Act 2007 commencing in March 2011 and ending in April 2014, in circumstances 
which are controversial. 

2 It was also common ground that Mr Derjaha and another owner-driver engaged by BGC, Mr Strugnell, did not get on.  There 
were a series of incidents involving Mr Derjaha and Mr Strugnell, resulting in Mr Strugnell accusing Mr Derjaha of bullying 
and intimidating behaviour. Mr Strugnell raised complaints about Mr Derjaha’s alleged behaviour with BGC.  Matters came to 
a head in a meeting between Mr Derjaha and BGC management in April 2014.  In that meeting BGC alleges that Mr Derjaha 
was threatening and intimidating towards management which led to the termination of the owner-driver contract without 
notice. 

3 Mr Derjaha alleged that BGC breached his contract and by these proceedings, claims damages of $30,000 based on an implied 
obligation of two months’ notice to terminate. BGC resisted Mr Derjaha’s claim on the basis that it contended that his conduct 
in the meeting with management in April 2014 constituted a repudiation of the contract and furthermore, Mr Derjaha, by his 
conduct generally, represented an occupational health and safety risk to BGC’s business. There were a number of incidents 
leading up to the termination of the contract.  I outline them as follows. 

Weighbridge incident – November 2013 
4 Mr Strugnell testified that he was at BGC’s Hazelmere yard in early November 2013 and was helping another driver with a 

mechanical problem. Mr Derjaha arrived at the yard and drove over towards Mr Strugnell’s truck.  Mr Derjaha got out of his 
truck and from some distance away, yelled out for Mr Strugnell to help Mr Derjaha to move a trailer.  Mr Strugnell testified 
that in doing so, Mr Derjaha was rude and loud. He had not asked for help, certainly not in any reasonable fashion.  
Mr Strugnell testified that he said “no” and continued to assist the other driver. According to Mr Strugnell, Mr Derjaha again 
demanded Mr Strugnell’s help and Mr Strugnell again refused. Mr Derjaha was said to then have told Mr Strugnell to “get f…” 
and got back into his truck and left. 

5 Mr Derjaha denied that he used profane language towards Mr Strugnell. He did not know that Mr Strugnell was assisting 
another driver at the time, and simply called out for some help to move a tanker and Mr Strugnell ignored him.  Mr Derjaha 
admitted that he did not request Mr Strugnell’s assistance in a reasonable fashion but said “this was a transport yard”: T26.  
Mr Derjaha testified that this incident led to his dislike of Mr Strugnell. Mr Derjaha denied any suggestion from Mr Strugnell 
that this incident led to Mr Derjaha “badmouthing” Mr Strugnell behind his back.  I pause to note however, that another driver 
called to give evidence, Mr Karafilis, who is friendly with both Mr Strugnell and Mr Derjaha, testified that Mr Derjaha is very 
direct by nature, and if asked, would say what he thinks of someone, including Mr Strugnell. He did not however, consider this 
to be badmouthing Mr Strugnell. On the other hand, Mr Karafilis said that Mr Strugnell was the sort of person to not confront 
matters directly rather, he would raise his concerns with management. Mr Karafilis also confirmed that Mr Derjaha did not like 
Mr Strugnell. 

Naval Base incident – March 2014 
6 The next incident between Mr Strugnell and Mr Derjaha took place at BGC’s Naval Base yard on 7 March 2014.  Mr Strugnell 

testified that he was at silo 2 loading his truck.  Mr Derjaha was also present loading his truck.  Mr Strugnell testified that he 
wanted to “clear the air” after his last encounter with Mr Derjaha at the Hazelmere yard in November 2013. According to 
Mr Strugnell, he approached Mr Derjaha and asked him “what his problem was”.  Mr Strugnell testified that he was shocked 
by Mr Derjaha’s response when Mr Derjaha called him a “lowlife c…”. When asked again by Mr Strugnell as to Mr Derjaha’s 
problem, Mr Strugnell testified that Mr Derjaha responded by telling him in words to the effect “you’re my problem. You’ve 
been telling people about my business”. 
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7 Mr Strugnell testified that he told Mr Derjaha he did not know about his business.  Mr Derjaha then went up the stairs to the 
platform from which drivers enter data on a computer to load their trucks with cement.  On doing so, and returning back down 
the stairs, Mr Strugnell said that he spoke with Mr Derjaha again and asked to “sort out” their difficulties. At this point, 
Mr Strugnell testified that Mr Derjaha said words to the effect “there’s nothing to sort out, you’re a low-life c… and that’s all 
there is to it”. 

8 At this point, Mr Strugnell said that he went up the steps to the loading platform.  On his return to the ground level, he again 
saw Mr Derjaha. According to Mr Strugnell, Mr Derjaha was some seven to eight metres away from him.  Mr Strugnell 
described Mr Derjaha as “staring at me in an intense and intimidating way. He then started to walk towards me, staring at me 
all the while, with a fake limp, mimicking the way I walk – I have a prosthetic leg and walk with a limp”. Mr Strugnell 
testified that he was in shock in response to this deliberate behaviour by Mr Derjaha and could not believe it.  Mr Strugnell 
then walked away. Whilst Mr Strugnell referred in his evidence to another driver, Mr Anton, being present at this time, and 
who was said to have had a clear view of the events, Mr Anton was not called by BGC to give evidence and no explanation 
was advanced for this.  I will comment on this later in these reasons. 

9 Mr Strugnell felt so strongly about what had happened in the Naval Base yard that he referred the matter to BGC management 
on the same day by way of an email.  Mr Strugnell thought he may also have telephoned management as well.  This was 
confirmed by Mr Houareau, the Head of Logistics for BGC. He testified that on 7 March he received a telephone call from 
Mr Strugnell. Mr Strugnell told him he had just had “some words” with Mr Derjaha at the Naval Base yard. Mr Houareau 
testified that Mr Strugnell reported being verbally abused by Mr Derjaha and of more concern, Mr Derjaha had imitated 
Mr Strugnell’s limp. According to Mr Houareau, Mr Strugnell was upset and wanted the matter investigated. Mention was 
made by Mr Strugnell of bullying. He was asked to put the complaint in writing which he did by email later that morning.  

10 Formal parts omitted, Mr Strugnell’s email of 7 March 2014 is as follows: 
I would like to bring to your attention an extremely disturbing demoralising incident that occurred at naval base this 
morning between myself and Andy Derjha 
There appears to be some ' bad blood" on Andy's behalf towards me which I am guessing came from an earlier situation at 
Bgc hazelmere this was some time ago probably 8 months I think. Since that time I have not spoken to Andy but have 
received feedback from numerous other subcontractors as to what Andy thinks of me , so this morning at naval base I 
asked Andy what the problem was and received a verbal barrage of vile abuse like never before . 
This i find hard to understand given the trivial aforementioned matter 
The thing that has totally destroyed nearly every bit of confidence and strength I have built up was when Andy walked 
towards me and pretended he had something wrong with his leg , given that i have a prosthetic leg ( due to osteosarcoma 
high grade my left leg has been amputated thru the knee) first I could not believe what I was seeing then I became 
extremely emotional about the whole thing (I am having trouble even writing this email ) 
I thought that nothing would worry me what anyone said or did about my disability but I now find I was sorely mistaken 
one action has pretty much destroyed all my faith in some people showing any sort of humanity I would like your 
thoughts on this and what if Bgc have anything in place to deal with something of this nature I would prefer if you email 
at the moment as I probably won't be able to talk on the phone 

11 Mr Derjaha’s version of the events as to this incident was in stark contrast to Mr Strugnell. Mr Derjaha testified that he drove 
his truck into the Naval Base yard to the weighbridges. He saw Mr Strugnell at one of the weighbridges but ignored him. 
Mr Derjaha moved to the next available weighbridge and walked up the stairs towards the platform.  Just before reaching the 
top, Mr Derjaha said he saw Mr Strugnell who was standing on the platform. Mr Strugnell confronted Mr Derjaha and asked 
what the problem was between them.  Mr Derjaha testified that he told Mr Strugnell words to the effect “I had no problem, and 
that he was an arrogant p…, and that I had no time for him”.  Mr Strugnell was said to have then said words to the effect “if 
you keep talking about me I’ll get you sacked”.  Mr Derjaha replied to the effect “who said I’m talking about you”.  
Mr Derjaha said that Mr Strugnell hesitated and said it was “Ray”. Mr Derjaha then told Mr Strugnell “you’re full of shit” and 
Mr Strugnell moved back on the platform so Mr Derjaha could climb the stairs onto it, following which he loaded his truck.  It 
was common ground that “Ray” is Mr Karafilis. 

12 Mr Derjaha denied that he initiated the confrontation with Mr Strugnell, swore at him or imitated his limp. Mr Derjaha also 
later telephoned Mr Karafilis who said that he had never told Mr Strugnell that Mr Derjaha was talking about him.  
Mr Strugnell denied he told Mr Derjaha that he would “get him the sack”. He also denied that he told Mr Derjaha that it was 
Mr Karafilis who had informed him that Mr Derjaha was talking behind Mr Strugnell’s back.  As to the limping imitation, 
given that Mr Strugnell had lost his lower leg from cancer, he said that since this incident, it had “burned in my memory for 
life, I’m afraid”: T82 & T88. 

13 Towards the end of the day on 7 March, Mr Derjaha testified that he received a telephone call from BGC’s Operations 
Manager, Mr Bouwhuis, who asked about an incident with Mr Strugnell at the Naval Base yard earlier in the day.  
Mr Bouwhuis told Mr Derjaha that some serious allegations had been made and he was to attend a meeting with Mr Bouwhuis 
the following Monday at 7:30am.  Prior to this meeting, Mr Strugnell had met with Mr Bouwhuis and explained to him in 
detail the incident at the Naval Base yard. 

Meeting – 10 March 2014 
14 At the meeting Mr Bouwhuis asked Mr Derjaha what the difficulty was with Mr Strugnell. Mr Derjaha referred to the incident 

with the tankers at the Hazelmere yard in November 2013.  Mr Bouwhuis put it to Mr Derjaha that he had imitated 
Mr Strugnell’s limp. Mr Derjaha again denied it. Mr Derjaha testified that Mr Bouwhuis told him that there were witnesses to 
this incident. On Mr Bouwhuis’ version of the meeting, he said that Mr Derjaha, whilst initially denying that he imitated 
Mr Strugnell’s limp, he became somewhat evasive in response to the allegation.  When it was put to him a second time, 
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Mr Bouwhuis testified that Mr Derjaha said words to the effect “alright then …” but suggested that Mr Strugnell also imitates 
others. However in cross-examination, Mr Bouwhuis said that whilst Mr Derjaha did not expressly admit the allegation by 
Mr Strugnell, based on Mr Derjaha’s “gestures” in the meeting, he took it that Mr Derjaha was involved: T60.   

15 According to Mr Derjaha, he told Mr Bouwhuis in the meeting that he should either give him a “non-conformance letter” or 
sack him if he believed that the allegations by Mr Strugnell were true.  Mr Bouwhuis responded to the effect that he did not 
consider it necessary to take the matter this far, but warned Mr Derjaha to stay away from Mr Strugnell. Mr Bouwhuis also 
indicated that he told Mr Derjaha if there was any repeat of this sort of conduct that it would be “final”:  T60. 

The drawings 
16 A little later in April 2014, two drawings appeared on the noticeboard at the Naval Base yard. Photographs of the drawings 

were annexures AS2 and AS3 to Mr Strugnell’s witness statement. Mr Strugnell testified that he saw the drawings.  The first 
one, under cover of an email of 5 April 2014 from Mr Strugnell to BGC management, was referred to being posted on the 
maintenance board at silo 2 at the Naval Base. It contained two photographs of writing, including reference to “Andrew is 
watching you” along with other derogatory comments.  

17 The second was attached to an email of 12 April from Mr Strugnell to BGC management and depicted a person with a 
prosthetic leg reading a newspaper containing a caption “I’m telling Paul”.  Mr Strugnell testified that the drawings were 
clearly directed towards him and in particular, at the time of the second drawing, he was in an emotionally low state. He 
testified that he was contemplating making a complaint to an external body in relation to bullying and harassment in the 
workplace. Mr Strugnell, because of the previous incidents with Mr Derjaha, assumed that he was involved in “driving them”: 
T85. 

18 Mr Derjaha testified that it was not long after his meeting with Mr Bouwhuis that the drawings appeared.  He denied that he 
had anything to do with them and said that he in fact tried to rub some of them off the notice board.  However they came back 
again. 

19 On receiving the emails from Mr Strugnell with the attached photographs of the whiteboard drawings, Mr Houareau said that 
he became concerned about the conduct involving Mr Strugnell in the workplace, which involved a clear breach of BGC’s 
policies and procedures and was highly inappropriate behaviour. He decided to investigate the matter further.  Mr Houareau 
testified that he examined the BGC computer system, to identify who had been loading at the Naval Base yard at around the 
relevant dates and times that the drawings appeared.  According to this information, Mr Houareau identified four drivers who 
had been present at the Naval Base yard, one of whom was Mr Derjaha. Mr Houareau decided to speak with Mr Derjaha first 
because of the history of difficulties between him and Mr Strugnell. Accordingly, a meeting was arranged for 16 April at 2pm 
at the Canning Vale depot.  Mr Houareau also invited Mr Sefton, the Bulk Distribution Manager for BGC Transport.  
Mr Sefton also received a copy of the emails attaching the photographs of the drawings sent by Mr Strugnell. 

20 On any view, the drawings were highly inappropriate and offensive.   
21 Mr Derjaha confirmed that he received a telephone call from Mr Houareau to meet with him. When asked, Mr Houareau did 

not say what it was about. Mr Derjaha testified that he did not realise that the matter was serious or that he should have taken 
somebody with him to the meeting. 

Meeting – 16 April 2014 
22 The meeting took place at the Canning Vale depot.  Mr Derjaha confirmed that Mr Sefton was also present.  Mr Derjaha 

testified that Mr Sefton asked him what was going on with the drawings and whether he knew who drew them.  Mr Derjaha 
told Mr Sefton that he did not know who was responsible.  I pause to observe however, that in cross-examination, Mr Derjaha 
said that after stating that he rubbed off some of the drawings, he then testified that “I said to one of the fellows that was 
drawing it, ‘Don’t do that, you’re going to get someone in trouble’”: T25. This was inconsistent with Mr Derjaha’s evidence in 
chief as to what he told Mr Houareau and Mr Sefton in the meeting on 16 April. 

23 Mr Derjaha said that Mr Houareau then told him that he was inciting other drivers against Mr Strugnell and bullying him. 
Mr Houareau alleged that Mr Derjaha was talking about Mr Strugnell.  According to Mr Derjaha, he told both Mr Houareau 
and Mr Sefton to get Mr Strugnell into the office and to tell them what he is alleged to have said.  Mr Houareau then responded 
to the effect that “that won’t be necessary as your services are no longer required”.  Mr Derjaha testified that he was at that 
point dumbfounded.  He could not believe what he was being told.  Mr Derjaha asked Mr Houareau “if he was for real” and 
was told that he was.   

24 At that point Mr Derjaha said he pushed his chair out, stood up and pushed the chair back in again.  As the room has a tiled 
floor, this made some noise. The circumstances surrounding this part of the meeting were controversial. The evidence of 
Mr Houareau and Mr Sefton was quite at odds with that of Mr Derjaha. According to Mr Houareau as soon as he told 
Mr Derjaha that he had concerns about what was occurring in the workplace, in particular on 7 March leading up to the 
drawings, he noticed that Mr Derjaha became defensive and aggressive. He described him as “huffing and puffing”. 
Mr Houareau gave evidence that “he looked like he was getting ready to get into the ring and have a fight.” Mr Houareau then 
said he referred to the previous meeting between Mr Derjaha and Mr Bouwhuis, where Mr Derjaha was cautioned and told to 
get on with the job and keep his mouth shut.  Mr Houareau then said that Mr Derjaha replied in words to the effect that that is 
what he had done.   

25 Mr Sefton then referred to the drawings.  According to Mr Sefton in his evidence, at that point he also noticed that Mr Derjaha 
became quite angry and defensive.  When asked what he knew about the drawings, both Mr Houareau and Mr Sefton gave 
similar evidence that Mr Derjaha replied in words to the effect “do you reckon I drew those things? … That is not my style, to 
draw things.  If I have a problem with someone, I’ll break their f… jaw.” Both Mr Houareau and Mr Sefton testified that at this 
point, Mr Derjaha’s tone was very aggressive and threatening.  Mr Houareau said that Mr Derjaha was “staring him down”, 
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and he felt that Mr Derjaha at any moment was “going to jump over the boardroom table and take the matter into his own 
hands”.  

26 It was Mr Sefton’s evidence that Mr Derjaha was so visibly angry that “I thought he was going to lunge over the desk and have 
a go at Mr Houareau.”  Mr Sefton described the situation as quite unsafe and explosive.  Mr Derjaha denied that he said 
anything like this and whilst he may have spoken loudly, he was not aggressive. He admitted that he became upset with both 
Mr Houareau and Mr Sefton in the meeting, because they accused him of something he did not do.  He maintained his denial of 
imitating Mr Strugnell’s limp. 

27 At this point in the meeting, Mr Houareau testified that he said to Mr Derjaha that he was not accusing Mr Derjaha of drawing 
the pictures, but told him he was a participant in what was occurring with Mr Strugnell, who did not feel safe in the workplace. 
In view of Mr Derjaha’s reaction to Mr Houareau and Mr Sefton, Mr Houareau testified that he did not feel he could permit 
Mr Derjaha to return to the workplace under any circumstances.  He formed the view that this would pose a risk to the health 
and safety of others. Mr Houareau said that he also considered that Mr Derjaha’s reaction in the meeting to both himself and 
Mr Sefton, amounted to serious misconduct.  He then told Mr Derjaha, in light of all of this, that his services were no longer 
required. At that point, Mr Houareau testified that Mr Derjaha stared at him for a lengthy time and said words to the effect “so, 
that’s it is it?” and Mr Houareau replied that “yes it was”.  Mr Houareau said that Mr Derjaha then got up from his chair, 
hurled it away from the table and stormed out of the room. 

28 Ms Baldock, who was then the BGC Transport Coordinator, testified that Mr Derjaha spoke to her immediately after the 
meeting with Mr Houareau and Mr Sefton. She said that he was upset but not angry and denied that he used colourful language 
to her when he told her that he had just been sacked. 

The contract - was it breached?      
29 As noted above, it was not in contest in this matter that Mr Derjaha and BGC were in an owner-driver and hirer relationship 

and that the contract entered into in March 2011 which came to an end in April 2014, was an owner-driver contract for the 
purposes of the OD Act.  Based on the evidence led in these proceedings, I am so satisfied and I find accordingly. A copy of 
the written owner-driver contract was annexure A to Mr Derjaha’s witness statement. The contract was silent as to notice of 
termination. 

30 I am also persuaded on the evidence that the contract between Mr Derjaha and BGC was an ongoing one, under which 
Mr Derjaha rendered continuous services until the contract was terminated for breach in April 2014.  Accordingly, I reject 
BGC’s submissions to the contrary on this issue. 

31 I also accept that the contract between Mr Derjaha and BGC was subject to the operation of the relevant BGC policies and 
procedures.  In particular I accept on the evidence that Mr Derjaha, on at least two occasions, was subject to BGC’s formal 
induction process.  As a part of this, Mr Derjaha was aware of and agreed to comply with BGC’s policies and procedures in 
relation to appropriate workplace behaviour; occupational health and safety; and other general matters.  Extracts of the various 
BGC policies were set out at annexures PB-1 to Mr Bouwhuis’ witness statement; a copy of the induction declaration signed 
by Mr Derjaha was annexure PB-2; and the discipline and grievance, and the termination of employment policies were 
exhibits R4 and R5 respectively. Whilst obviously the former refers to the engagement of employees, it was common ground 
that these policies also extended to owner-drivers under owner-driver contracts. 

32 The Tribunal also accepts the submission of both Mr Derjaha and BGC, that to the extent that the contract was silent as to 
notice of termination, the law implies a period of reasonable notice. What is reasonable notice will be an issue of fact in each 
case: Transport Workers’ Union of Australia, Industrial Union of Workers, Western Australian Branch v Sims Metal 
Management Ltd (2012) 92 WAIG 709.  The law also implies a term giving rise to the right by either party to terminate the 
contract without notice, for fundamental breach: Shacam Transport Pty Ltd v Damien Cole Pty Ltd (2013) 93 WAIG 1628. 
Further, a contract may be terminated in circumstances where one party repudiates their obligations under the contract, by an 
unwillingness or inability to perform: Koompahtoo Local Aboriginal Land Council v Sanpine Pty Limited (2007) 
233 CLR 115. 

33 Whether, and to what extent, such conclusions should be reached in this case, requires an assessment of the evidence. Given, in 
important respects, the evidence of Mr Derjaha and BGC conflicted, the Tribunal must determine whose version of the relevant 
events is to be preferred. 

34 I have carefully considered the oral and documentary evidence in this matter.  I have also had the benefit of carefully observing 
the witnesses as they gave their oral evidence in these proceedings, in terms of their demeanour and response to the questions 
put to them by counsel. I found Mr Derjaha to be a robust individual who, as the evidence of his character given by others 
disclosed, is a person who speaks his mind.  As was put by some in their evidence, Mr Derjaha calls “a spade a spade”.  I have 
no doubt on occasions Mr Derjaha may also have done so in robust language.  I also have no doubt on the evidence, as was put 
by some witnesses, that Mr Derjaha has a tendency to confront people and tell them what he may think of them, and to some 
extent, this may be in blunt terms. 

35 On the other hand, I considered from my observations of Mr Strugnell’s demeanour in the witness box, and the evidence of 
others, that he is a more reserved individual and less inclined to confrontation in the workplace. The impression I formed was 
that Mr Strugnell preferred to resolve matters in other ways, such as raising concerns with management, rather than directly 
confronting other contractors or employees in the workplace.  In making this observation I do not suggest that this approach to 
issue resolution is inappropriate or wrong. I have also taken into account the apparent conflict between the evidence of 
Mr Strugnell and Mr Karafilis, as to whether Mr Strugnell mentioned Mr Karafilis’ name to Mr Derjaha, when Mr Derjaha 
asked Mr Strugnell who had told him Mr Derjaha was talking about him behind his back. Even if I were to accept 
Mr Karafilis’ evidence on this point, that does not mean the Tribunal must reject the remainder of Mr Strugnell’s testimony.  
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36 I also find that the other witnesses called by BGC, in particular Mr Houareau, to be credible witnesses.  Having regard to all of 
these matters, where the evidence of Mr Derjaha and witnesses called by BGC was materially in conflict, I prefer the evidence 
of the BGC witnesses. I expand on my reasons for so concluding when considering my findings on the various incidents 
outlined above. 

37 I accept that in November 2013, when Mr Derjaha requested assistance from Mr Strugnell to move tankers at the Hazelmere 
yard, Mr Derjaha did so in an abrupt manner.  I do not regard this as an altercation of any real kind.  However, I am prepared to 
accept that Mr Strugnell’s refusal to assist Mr Derjaha resulted in Mr Derjaha may well levelling some abuse at him. On 
Mr Derjaha’s own admission, he formed a dislike of Mr Strugnell after this encounter. Given Mr Derjaha’s natural inclination 
to speak his mind, I am also satisfied that Mr Derjaha would not have hesitated to express his opinion of Mr Strugnell to 
others, as and when the occasion to do so arose. 

38 As to the Naval Base incident, this matter raised two interactions. The first was the allegation of abuse on the steps and 
platform above the weighbridge. The second was the allegation that Mr Derjaha imitated Mr Strugnell’s limp, due to his 
prosthetic leg. As to the first, I accept that Mr Strugnell spoke with Mr Derjaha when he saw him, about what the difficulties 
were between them, in light of the previous encounter. I accept this was met with a response from Mr Derjaha as alleged by 
Mr Strugnell. In particular, by this time, Mr Derjaha had formed a positive dislike for Mr Strugnell and considered that 
Mr Strugnell had been “badmouthing” Mr Derjaha behind his back. Secondly, Mr Derjaha’s response to Mr Strugnell was 
more consistent with his accepted tendency to be blunt and confrontational in his communication style. Thirdly, and 
importantly, shortly after the incident on 7 March, the evidence was that Mr Strugnell spoke to Mr Houareau and told him what 
occurred. This was confirmed by Mr Houareau. Also, Mr Strugnell put his allegations in writing following his conversation 
with Mr Houareau, by an email to him of 7 March, which was annexure AS-1 to Mr Strugnell’s witness statement, as set out 
above. Both the telephone call to Mr Houareau and the email to BGC management were consistent and contemporaneous with 
the incident, as narrated by Mr Strugnell in his testimony. 

39 For the same reasons, I also find Mr Derjaha did imitate Mr Strugnell’s limp after the initial verbal confrontation. The 
description of the event, in the email of 7 March from Mr Strugnell to BGC management, was detailed and specific.  
Additionally, I carefully observed Mr Strugnell in the witness box when he gave his evidence about the incident and the impact 
of the imitation of the limp on him, given the loss of his lower leg to cancer previously. I consider that this conduct of 
Mr Derjaha was thoughtless and callous.  I do not consider that it was done in any frivolous or jesting fashion. I accept 
Mr Strugnell’s evidence at pars 41-46 of his witness statement, as to the impact of this incident on him. 

40 As to the meeting of 16 April, I accept the testimony of Mr Houareau and Mr Sefton regarding Mr Derjaha’s response to 
matters raised with him during the course of the meeting.  I accept that Mr Derjaha may have been upset at the issue of 
drawings being raised with him. This would be consistent with his overall demeanour.  In particular, I found Mr Houareau to 
be an impressive witness and I accept his account of Mr Derjaha’s response when Mr Sefton raised the drawings with him. 
Mr Houareau’s testimony on this issue was supported by Mr Sefton, who was also present. Both gave evidence on the reaction 
of Mr Derjaha to the issues put to him, in a forthright and compelling manner.   

41 As noted above, there was also some inconsistency in Mr Derjaha’s testimony in relation to his knowledge of the drawings. 
Mr Derjaha told Mr Sefton in the 16 April meeting, that he did not know who was responsible for them.  However, in cross-
examination, Mr Derjaha admitted to telling one of the “artists” to stop because he would get people into trouble. Therefore 
Mr Derjaha clearly had some knowledge of these matters, which he did not disclose in the 16 April meeting.   

42 Therefore overall, I am satisfied on balance that Mr Derjaha did engage in the conduct complained of by BGC. On the basis of 
the policies of BGC, and general standards of acceptable conduct in the workplace, I am satisfied that the conduct of 
Mr Derjaha was a breach of his obligations to BGC, which went to the root of the contract. In particular, Mr Derjaha’s conduct 
toward BGC management in the meeting of 16 April was inconsistent with his obligations to BGC and a repudiation of them. 
Whilst I accept the submission from counsel for Mr Derjaha that it would have been better for BGC to have informed Mr 
Derjaha of the purpose of the meeting prior to it, and perhaps also, suggested that Mr Derjaha may wish to have someone 
present at the meeting, this does not fundamentally alter the position. These proceedings, as counsel for Mr Derjaha properly 
conceded, are concerned with the parties’ contractual rights, and not whether the termination of the contract was industrially 
unfair.  

43 Having regard to all of the circumstances of this case, I am not persuaded that it has been demonstrated by Mr Derjaha, that in 
the termination of the contract with Mr Derjaha, BGC was in breach of its contractual obligations. 

Jones v Dunkel  
44 There was a submission from Mr Derjaha that the failure by BGC to call Mr Anton, said to have been present at the Naval 

Base yard on 7 March, leads to a Jones v Dunkel (1959) 101 CLR 298 inference being drawn adverse to BGC. The “rule in 
Jones v Dunkel” is an evidentiary principle which, in broad terms, provides that an unexplained failure by one party to a 
proceeding to call a witness that they would be expected to call, may lead to an inference that the witness’ evidence would not 
have assisted that party’s case (see generally Heydon JD, Cross on Evidence (10th ed, 2015) par 1215). The rule is not an 
absolute one and there are many qualifications. Importantly for present purposes, where the case of a party not calling the 
witness is otherwise proved, any adverse inference does not detract from the established case: Morley v Australian Securities 
and Investments Commission (2010) 274 ALR 205. Furthermore, the rule will not have application unless it would be natural 
for one party, rather than the other, to call a particular witness: Payne v Parker [1976] 1 NSWLR 191. 

45 In this case I have found on the evidence that the events as outlined by Mr Strugnell did occur, based on a preference for his 
evidence over that of Mr Derjaha. My reasons for reaching this conclusion have been set out above. In particular, I have found 
the contemporaneous events of 7 March, of the telephone call and email from Mr Strugnell, the latter setting out the incident in 
some detail, as being persuasive in my findings. Given that state of affairs, even if an inference could be drawn from the failure 
by BGC to explain Mr Anton’s absence, it would not displace the other evidence, supportive of the version as outlined by Mr 
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Strugnell.  Additionally, had Mr Anton’s presence been known to both parties, it would not necessarily follow, that only BGC 
would be expected to call him.  He could equally have been called by Mr Derjaha. 

46 I therefore do not draw any adverse inference in these circumstances.   
Conclusion 
47 In this case the Tribunal has concluded that Mr Derjaha and BGC were in an ongoing owner-driver contract from March 2011 

to April 2014. I am satisfied that Mr Derjaha was aware of and agreed to be bound by BGC’s policies in relation to appropriate 
conduct in the workplace.  Consistent with the Tribunal’s findings, set out above, the Tribunal accepts that Mr Derjaha was in 
breach of fundamental obligations under the contract, which entitled BGC to terminate the contract without notice.  
Accordingly, the application must be dismissed. 
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Order 
HAVING heard Mr A Dzieciol of counsel on behalf of the applicant and Mr D Fletcher of counsel and with him Ms C Vinciullo of 
counsel on behalf of the respondent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and 
Disputes) Act 2007, hereby orders – 
 THAT the application be and is hereby dismissed. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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Result Orders issued 
Representation 
Applicant Mr A Dzieciol of counsel  
Respondent Mr D Sloan of counsel  
 

Orders 
HAVING heard Mr A Dzieciol of counsel on behalf of the applicant and Mr D Sloan of counsel on behalf of the respondent the 
Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007 hereby orders – 
(1)  THAT the hearing of the application be and is hereby adjourned to a date to be fixed. 
(2)  THAT the respondent pay to the applicant costs thrown away by the adjournment in the sum of $300 to be paid within 14 

days. 
(3)  THAT the respondent file and serve an amended notice of answer and counter proposal in answer to the amended 

particulars of claim by 9 October 2014.  
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
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Directions 
HAVING heard Mr A Dzieciol of counsel on behalf of the applicant and Mr D Fletcher of counsel on behalf of the respondent the 
Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act, 2007, and by consent, 
hereby directs – 
(1) THAT the applicant file and serve an outline of submissions, including the facts upon which the applicant intends to rely 

by no later than 4pm on 29 January 2015. 
(2) THAT the respondent file and serve an outline of submissions, which responds to the facts asserted by the applicant and 

includes the facts upon which the respondent intends to rely by no later than 4pm on 12 February 2015. 
(3) THAT the applicant file and serve upon the respondent any signed witness statements upon which the applicant intends to 

rely by no later than 4pm on 29 January 2015. 
(4) THAT the respondent file and serve upon the applicant any signed witness statements upon which the respondent intends 

to rely by no later than 4pm on 12 February 2015. 
(5) THAT the applicant file and serve upon the respondent any other documentary material which the applicant intends to 

rely by no later than 4pm on 29 January 2015.  
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(6) THAT the respondent file and serve upon the applicant any other documentary material which the respondent intends to 
rely by no later than 4pm on 12 February 2015.  

(7) THAT the applicant and respondent file and serve any list of authorities upon which they intend to rely no later than 4pm 
on 16 February 2015. 

(8) THAT the parties have liberty to apply on short notice. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
 

 

2015 WAIRC 00330 
DISPUTE RE ALLEGED BREACH OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
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THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
CITATION : 2015 WAIRC 00330 
CORAM : COMMISSIONER S J KENNER 
HEARD : THURSDAY, 25 SEPTEMBER 2014, WEDNESDAY, 18 FEBRUARY 2015 
DELIVERED : THURSDAY, 23 APRIL 2015 
FILE NO. : RFT 3 OF 2014 
BETWEEN : RED EXPRESS CONTRACTING PTY LTD 

Applicant 
AND 
TOLL TRANSPORT PTY LTD T/AS TOLL GLOBAL LOGISTICS – CONTRACT 
LOGISTICS (COCA-COLA AMATIL) 
Respondent 

 

Catchwords : Owner-driver contract – Referral of dispute – Alleged variation of the contract regarding 
minimum volume of cartons to be transported and fuel levies – Standard contract carrier 
agreement – No variation clause – No guarantee of minimum income clause – Principles 
applied – Mere negotiations – Documentary evidence – No agreement reached – Mutual 
assent could not be inferred from the circumstances – Subsequent conduct – Uncertainty of 
terms – Contract was not varied to include a term for minimum carton volumes and fuel 
levies – Application dismissed – Order issued 

Legislation : Owner-Drivers (Contracts and Disputes) Act 2007 (WA) 
Result : Application dismissed 
Representation: 
Counsel: 
Applicant : Mr A Dzieciol of counsel 
Respondent : Mr D Fletcher of counsel and with him Mr J Parkinson of  counsel  
Solicitors: 
Applicant : Transport Workers Union of Australia WA Branch 
Respondent : K&L Gates  
 

Case(s) referred to in reasons: 
Commonwealth of Australia v Crothall Hospital Services (Aust) Ltd (1981) 36 ALR 567 
Franklins Pty Ltd v Metcash Trading Ltd (2009) 264 ALR 15 
GB Energy Ltd v Protean Power Pty Ltd [2009] WASC 333 
GEC Marconi Systems Pty Ltd v BHP Information Technology Pty Ltd (2003) 128 FCR 1 
Liebe v Molloy (1906) 4 CLR 347 
Transport Workers’ Union of Australia, Industrial Union of Workers, Western Australian Branch v Sims Metal Management Ltd 
(2012) 92 WAIG 709 
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Reasons for Decision 
1 Since 2005 Red Express Contracting Pty Limited had contracted to Toll Transport Pty Limited to deliver Coca-Cola products 

by truck in the Southwest of the State.  This work was predominantly in the Bunbury region.  There was no written contract in 
place at that time.  Neither was any arrangement in place at that time for Toll to provide any guarantee of a certain minimum 
volume of Coca-Cola work to Red Express.  In 2009, a formal written contract was entered into between the parties.  In late 
2010, an opportunity arose for Red Express to expand its work for Toll, by the distribution of Coca-Cola products in the 
Katanning region, further south. Toll invited Red Express to express an interest in this work, which it did. There were a 
number of oral and written communications between the director of Red Express, Mr Barron and the responsible manager for 
Toll, Mr Kee. The upshot of these discussions was an agreement for Red Express to undertake the distribution work in 
Katanning. 

2 However, despite the performance of the work for some years from January 2011 to July 2014, a dispute has arisen between 
Red Express and Toll as to the basis of the agreement reached in 2010.  It was common ground that there was an agreed per 
carton rate of $2.82, which was subsequently increased by Toll to $2.91 per carton, from September 2012.  Red Express 
maintained that it was also part of the bargain reached in 2010, that it be provided with a minimum of 86,261 cartons per 
annum, as this was the basis of a quote provided to and accepted by Toll in late 2010. Also, Red Express alleged that it was 
agreed that Toll would pay to Red Express, fuel levies based on any increase to fuel prices, from the prices as at November 
2010.  

3 As Toll has not met these conditions, despite requests that it do so, Red Express claims damages for breach of contract for a 
shortfall in carton volumes, in the sum of $111,948.40. Additionally, Red Express has claimed $27,462.60 for Toll’s failure to 
pay fuel levies. 

4 Toll disagreed with Red Express’ claim.  It contended that the written contract for cartage that the parties entered into in 2009 
did not extend to the provision of annual minimum numbers of cartons for delivery, as contended by Red Express.  There was 
also no agreement reached for payment of fuel levies.  Further, Toll said that it offered a reasonable compromise to Red 
Express to assist it in resolving its grievances, by an increase in the rate per carton, which, Red Express unreasonably refused.  
Accordingly, Toll denies that it has any liability to Red Express as claimed or at all. 

The 2009 Agreement 
5 It was not in dispute between the parties that they entered into a written owner-driver contract on 1 October 2009.  A copy of 

the “Contract Carrier Agreement” was at tab A to exhibit A1.  I am satisfied from the terms of that document, and the evidence 
of Mr Barron in relation to the vehicles operated by Red Express and that Mr Barron, as a sole shareholder and director of Red 
Express, was driving one of the vehicles, that he was at all material times an owner-driver and the contract was an owner-
driver contract for the purposes of the Owner-Drivers (Contracts and Disputes) Act 2007.  The 2009 Agreement provided that 
it was between Red Express and Toll.  The “Designated Client” was specified as Coca-Cola Amatil. The term of the 2009 
Agreement was from 1 October 2009 to 1 September 2013. It referred to minimum hours of work and income in the following 
terms: 

Toll may request the Carrier to perform the Services (as set out in Schedule 1) from time to time during the term of the 
Agreement.  The Carrier may accept or decline any request by Toll to perform the Services. 
Each occasion that Toll requests the Carrier to perform the services and the Carrier agrees to provide the Services shall 
represent a separate engagement under the Agreement.  Where Toll requests the Carrier to perform the Services and the 
Carrier agrees to perform the Services, the terms of the agreement shall apply. 
The Agreement is no guarantee of the frequency or duration of any work that may be requested by Toll over the term of 
the Agreement.  The Carrier has not (sic) right or expectation of the frequency or duration of requests by Toll to provide 
the Services.  On completion of the Services on any day, Toll is under no obligation to guarantee further work. 

6 The 2009 Agreement incorporated a number of standard terms, at cls 1-12.  Clause 1 – Definitions provided for a number of 
defined terms.  “Rates” were those specified in Schedule 2.  Schedule 2 set out rates on the basis of “Case Rates inclusive:  
Truck & Driver” and specified a rate of $1.12 per case for “Bunbury Route Delivery”. “Services” were defined as those set out 
in Schedule 1 and provided, in part: 

To load, transport, unload and deliver Goods that are the property of the Toll customer or Designated Client to customers 
of the Toll Customer or the Designated Client, from any location to any other location(s) according to delivery runs as 
directed by Toll; 

7 Clause 2 of the standard terms was as follows: 
2. Appointment of Carrier 
2.1 Appointment of Carrier 
(a) Toll may request the Carrier to perform the Services from time to time during the Term. 
(b) The Carrier may accept or decline any request by Toll to perform the Services. 
(c) On each separate engagement for Services that Toll requests and the Carrier accepts, the terms of this Agreement 

apply. 
2.2 No guarantee of work or income 
Toll does not guarantee to provide the Carrier with any minimum number of hours of work or any minimum income level 
during the Term unless set out on page 1. 
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8 Further, cl 12.2(a),  stated that: 
12.2 Variation and Waiver 
(a) Toll is not bound by any waiver, discharge or release of any condition or any agreement which varies this 

Agreement unless it is in writing and signed for Toll by an authorised officer. 
9 Mr Kee, Toll’s Senior Business Manager, testified that the standard terms and conditions in the Contract Carrier Agreement 

applied to most contractors engaged by Toll.  Whilst stating that the specific day to day work allocations are based on the 
needs of Toll’s customers, generally, two types of work allocation exist.  The first is an “ad hoc allocation”, where work is 
allocated to a contractor as and when the need arises, on any particular day.  The second, which applied in the case of Red 
Express, is a “fixed term, fixed contract and full rig contracting”.  Under this type of work allocation, a contractor is engaged 
for a specified period, servicing a specified client(s) and works to an agreed delivery schedule and route.  The route under the 
2009 Agreement was the Bunbury region. 

10 Mr Kee testified that consistent with the terms of the 2009 Agreement, Toll does not provide or agree to minimum volumes of 
product to be transported by contractors.  In relation to Coca-Cola work specifically, Mr Kee said that no such guarantee of 
minimum volumes could be provided, as demand for product is subject to consumers and is affected by seasonal peaks and 
troughs.  Toll is not able to anticipate, with any certainty, what the requirements for Coca-Cola may be at any given time.  It 
was for these reasons that Mr Kee said that no such commitments could be made to Red Express. The only commitment that 
Toll could give to Red Express was a set route of deliveries in a specified region of the State. Mr Kee also said that this 
business model was consistent with the transport logistics industry generally. 

11 Insofar as Mr Kee’s testimony referred to the 2009 Agreement, and the Bunbury route work, none of this was disputed by Red 
Express. What was in dispute however was what occurred from late 2010, in relation to new delivery work for Coca-Cola on 
the Katanning route.  I turn to consider that issue now. 

The Katanning work 
12 Mr Barron testified that in October 2010 he was contacted by Mr Kee to see if Red Express may be interested to take on some 

additional work, to do deliveries for Coca-Cola to Katanning.  It was common ground that this work had been done by another 
company previously, not Toll. Mr Barron indicated that he would be interested and asked Mr Kee to provide information about 
the work involved.  This included the route, carton volumes delivered and some indication of hours of work to service the 
contract. Mr Barron required this so that Red Express could provide a price to Mr Kee on a per carton basis. 

13 Mr Barron testified that the Katanning work involved long distance runs of up to 820 kilometres, round trip.  It took in quite a 
broad area including deliveries to Williams, Boddington, Kojonup, Narrogin, Wagin, Katanning, Tambellup, Gnowangerup, 
Dumbleyung, Newdegate, Lake Grace, Lake King, Cuballing, Pingelly, Wickepin and Yealering. 

14 In response to Red Express’ request for information, Mr Barron testified that Mr Kee sent to him by email of 29 October 2010, 
a spreadsheet containing information on the Katanning run.  On 1 November 2010, Mr Kee sent an email to Mr Barron to the 
effect “… If possible could I please get these rates asap.”  On the same day, Mr Barron replied to Mr Kee and said “… Thanks 
for info, however i will need further data. Could you download delivery timeline data from the handheld unit to allow me to 
estimate manhours fot theses (sic) runs.” Mr Barron testified that following this he had some telephone conversations with 
Mr Kee about the information provided. 

15 On 10 November 2010, Mr Kee again sent an email to Mr Barron, requesting that he provide the proposed rate for the 
Katanning run.  Mr Barron replied on the same day, and formal parts omitted, his email said: 

Based on the information at hand I have arrived at a rate of $2.82 per carton. 
This is based on the carton quantaties [sic] provided and current fuel prices.  As discussed, Coke would have to 
understand that minimum quantities would need to be specified and fuel levies would need to apply to variations from 
[sic] current price. 

16 Following the email of 10 November 2010 to Mr Kee, Mr Barron said that he had further telephone discussions with Mr Kee 
about the Katanning work.  In these, Mr Barron testified that he discussed the option of working on the Katanning run at an 
hourly rate of $92 per hour.  However, after discussion, the per carton rate seemed to be the preferred option.  A table of 
monthly carton volumes for the Katanning work were sent by email from Mr Kee to Mr Barron on 11 November 2010. 
Subsequently, there was a further exchange of emails on 15 November between Mr Kee and Mr Barron. In referring to the 
table of carton volumes provided by Mr Kee, Mr Barron sent an email at 5:16am on 15 November in the following terms: 

The monthly averages are sufficient for the price to remain at $2.82 / ctn as quoted. 
17 Mr Kee then responded to Mr Barron on the same day as follows: 

So would this mean you won’t need to set minimum quantities if the data is correct? 
18 Mr Barron testified that following these email exchanges, copies of which are contained in tab B to exhibit A1, he had further 

telephone discussions with Mr Kee, in which Mr Barron said he reiterated the need for minimum quantities and if there was 
any shortfall Toll would have to make it up.  Mr Kee said no such minimum quantities were ever agreed.  Mr Kee maintained 
in his testimony, that there was never an agreement on minimum carton numbers or on the payment of fuel levies. 

19 Shortly after these negotiations, Red Express employed a driver and commenced the Katanning work in January 2011. It was 
not long after however, in about June 2011 that Red Express started to raise with Toll concerns that the carton volumes for the 
Katanning run were not what Red Express claimed was agreed. This led to ongoing dialogue between Mr Barron and Mr Kee, 
and an exchange of information, much of which is set out in tabs C to G in exhibit A1. It is not necessary for present purposes, 
for me to consider in detail the content of that correspondence and information. Suffice to say that Mr Barron was providing to 
Mr Kee, on a reasonably regular basis, information on what he considered shortfalls in carton volumes, from that allegedly 
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agreed. In relation to these matters, at one point, Mr Kee proposed an increase to the per carton rate to allay Mr Barron’s 
concerns.  However, this was not considered by Mr Barron to be an appropriate solution to the issues raised by Red Express. 

Consideration 
Variation of the 2009 Agreement 
20 Red Express submitted that a variation to the 2009 Agreement to provide for the Katanning work was the result of the various 

email and oral exchanges to which I have referred above.  The submission was that the Katanning work itself was a different 
kind of work to the general Bunbury route work, as evidenced by the separate negotiations between Mr Barron and Mr Kee. 

21 For the purposes of the variation, Red Express contended that the email from Mr Barron to Mr Kee of 10 November 2010, set 
out above, containing Red Express’ “quote” was in effect an offer by Red Express to perform the Katanning work.  As a result 
of subsequent email exchanges and oral discussions between Mr Barron and Mr Kee, Red Express contended that Red 
Express’ offer was accepted by Toll.  Red Express then commenced to perform the services for the Katanning work, as agreed.  
Most importantly, Red Express submitted that the minimum carton volume of 86,261 cartons per annum, when the 
correspondence was properly construed, was an express term of the 2009 Agreement, as varied.  So too, was the payment of a 
fuel levy, based on fuel prices as at November 2010. 

22 For Toll, a number of submissions were made in relation to Red Express’ variation claims. First and foremost, Toll submitted 
that the “no variation clause”, in the 2009 Agreement, at cl 12.2(a), defeated Red Express’ claim. It was contended that there 
was no evidence of a written agreement that complied with cl 12.2(a), in relation to minimum carton volumes and fuel levies, 
for the Katanning work.  There was no basis, Toll contended, to set aside or otherwise not give effect to cl 12.2(a). 

23 Further, and in any event, Toll submitted that on the evidence, and despite non-compliance with cl 12.2(a), the written and oral 
communications between Mr Barron and Mr Kee, did not give rise to a binding legal obligation on Toll to provide a minimum 
number of cartons to Red Express or to pay fuel levies. 

24 In developing this contention further, Toll submitted that such an assertion by Red Express, as to minimum carton volumes per 
annum, was at odds with the express terms of the 2009 Agreement, in that by cl 2.2, also set out above, no minimum levels of 
income or hours of work are guaranteed. Thus, any inconsistency between the alleged partly oral and partly written term as to 
carton volumes, must be resolved in favour of the express written terms of the 2009 Agreement.  According to the Toll 
submissions, the effect of cl 2.2 was supported by similar “no guarantee” language on the first two pages of the 2009 
Agreement, also referred to above. 

25 Additionally, whilst Red Express did not set up its claim on the basis of the implication of a term, Toll contended nonetheless, 
that there was no foundation, either in law or fact, to imply a term in relation to minimum carton volumes and fuel levies, 
applying long standing authority in relation to the implication of terms into contracts. 

26 As a matter of general principle, it is open to parties to a contract to vary its terms.  A variation requires an intention to create a 
legally binding agreement, as well as terms which are sufficiently certain: Seddon N, Bigwood R and Ellinghaus M, Cheshire 
& Fifoot Law of Contract (10th ed, 2012) at 1109.  In terms of how this can occur, contracts may be varied orally, by writing, 
or a combination of both, or as a consequence of the conduct of the parties (see for example Commonwealth of Australia v 
Crothall Hospital Services (Aust) Ltd (1981) 36 ALR 567).  For a court to find a variation to a contract has occurred, the 
parties to it must move beyond mere discussion and negotiation.  Inferences may be drawn from the conduct of the parties:  
Seddon et al at 1108. 

27 In the context of commercial contracts, such as in the present case, whether a contract is formed or varied does not always 
neatly fit within the traditional approach of offer and acceptance.  In many cases, acceptance and the existence of mutual 
assent, may be inferred from the circumstances: GB Energy Ltd v Protean Power Pty Ltd [2009] WASC 333 per Le Miere J at 
par 73 (citing GEC Marconi Systems Pty Ltd v BHP Information Technology Pty Ltd (2003) 128 FCR 1 with approval); 
Transport Workers’ Union of Australia, Industrial Union of Workers, Western Australian Branch v Sims Metal Management 
Ltd (2012) 92 WAIG 709 per Kenner C at par 12. All of the surrounding circumstances of the case must be considered. 

28 In relation to the Katanning work generally, there is no doubt in my mind that the 2009 Agreement was varied to accommodate 
this work.  Red Express and Toll entered discussions, conducted negotiations both orally and in writing, and reached an 
agreement on price at $2.82 per carton.  Red Express then employed a new driver and the work commenced January 2011. 
This was a substantial addition to the work then undertaken by Red Express for Toll under the existing 2009 Agreement. 
Whilst in contractual parlance a variation may be effected either by the termination of one contract and the formation of a new 
one, or an alteration of an existing contract, I consider that the latter applied in this case.  I consider on the evidence, that the 
parties intended the remainder of the 2009 Agreement to govern the conduct of the Katanning work.  To an extent, this was 
confirmed by the signing of a later Agreement in 2013, which was in identical terms to the 2009 Agreement, except for the 
addition of the “Katanning Route Delivery” to Schedule 2 – Rates and Deductions on p 16 of the 2013 Agreement (see Seddon 
et al at 1110). 

29 The fact of the existence of cl 12.2(a), cited above, regarding variations only to be in writing, will not defeat an oral variation, 
but its existence may be evidence relevant to whether, in fact, a variation was agreed: Seddon et al at 1109; GEC Marconi 
Systems; GB Energy Ltd; Liebe v Molloy (1906) 4 CLR 347 at 355.  In this case, I am positively satisfied that there was a 
variation to accommodate the Katanning work, at the agreed per carton rate. The crucial issue is however, whether the 
variation to the 2009 Agreement for the Katanning work, also included a term for minimum carton volumes, and fuel levies, as 
contended by Red Express.  For the following reasons I do not consider that it did. 

30 I have set out above extracts of the exchange of emails and references to the oral discussions between Mr Barron and Mr Kee.  
There can be no doubt that Mr Kee asked Mr Barron to express an interest in the Katanning work and to come up with a rate 
for it.  This was consistent with all of the other work then done by Red Express for Toll, and presumably also, work done by 
other contractors too, being based on a per carton or unit rate. It is, objectively considered, quite understandable for Red 
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Express, as part of its due diligence in providing a rate to Toll for the Katanning work, to obtain information on the Katanning 
workload and time taken to perform the services.  Hence, one would expect Red Express to ask for some information about the 
volume of product delivered on the Katanning run.  As the evidence showed, the volume of product on the Katanning route 
over the period 2008 to 2010 was declining.   

31 From the email exchanges commencing on 10 November and concluding on 15 November 2010, I can only be satisfied that 
Red Express and Toll reached a firm agreement on the rate per carton of $2.82.  As to minimum carton volumes and a fuel 
levy, whilst these were mentioned in Mr Barron’s email of 10 November to Mr Kee, it is clear that the focus of the proposal 
was the rate to be specified.  Mr Barron, by his consideration of the information, stated that he had “arrived at a rate of $2.82 
per carton”. Subsequent correspondence and discussions centred on that issue. 

32 Whilst it is correct to say, as Red Express maintained, that the email from Mr Barron of 10 November also referred to 
“minimum quantities” and fuel levies, there was no evidence that those two issues were finally agreed to by Mr Kee, on behalf 
of Toll.  I consider, that viewed objectively, the parties did not get past the negotiation stage on these issues.  There was no 
evidence of mutual assent.  In particular, the email exchanges on 15 November revealed this.  Whilst Mr Barron suggested that 
his email of 15 November sent at 5:16am, was in response to Mr Kee’s of the same date, I do not consider that this was likely.  
Mr Barron’s email was sent to Mr Kee at a very early hour in the morning.  That is entirely consistent with the evidence that 
Mr Barron started work very early each day.  It is also inconsistent with the other documentary evidence before the Tribunal, in 
that all Mr Kee’s other email correspondence to Red Express was sent by him during usual business hours.  In my view, it is 
far more likely that the sequence of correspondence was as set out in exhibit A2. 

33 Furthermore, as to the status of this email, it says that the “monthly averages are sufficient for the price to remain at $2.82 / ctn 
as quoted” (my emphasis).  Thus, the focus, even at the end point of the negotiations, was still on price. 

34 Mr Kee’s response, which I have set out above in the copy of the email chain, illustrates that no agreement on minimum carton 
volumes was reached.  Mr Kee’s email is expressed in the form of a question, to which on the evidence, there was no response 
on the documents before me. The matter was left hanging.  Mr Barron did say in his testimony that he subsequently spoke to 
Mr Kee and told him that the minimum volumes would have to apply but Mr Kee did not agree with this.  It is not consistent 
with the documentary evidence.  Moreover, and of some importance, such a proposition is also quite inconsistent with Toll’s 
modus operandi, and the express terms of the 2009 Agreement, that no guarantees can be given as to minimum earnings and 
hours of work.  Whilst the latter proposition would not preclude an oral variation to the 2009 Agreement, it is entirely 
consistent with Toll’s evidence that no such arrangements are entered into with its contractors, as a matter of general 
commercial practice. 

35 Further, whilst subsequent conduct cannot generally be taken into account in the construction of the terms of a written 
agreement, some regard may be had to it to ascertain what were the complete terms of a contract or whether, a contract was 
formed at all (see generally Lewison K and Hughes D, The Interpretation of Contracts in Australia (2012) at par [3.15]).  In 
this case there was no evidence that Toll ever considered it was obliged to make available to Red Express minimum carton 
volumes for delivery. From an early stage, in about mid-2011, Red Express began to express concerns to Toll about declining 
carton volumes. This continued through to about mid-2013. Over this period, the evidence was that Toll did try to address Red 
Express’ concerns about falling revenue, by some adjustment to Red Express’ per carton rate. 

36 Even if, contrary to my conclusions, it could be said that Red Express’ “quote” in the email from Mr Barron to Mr Kee of 
10 November 2010, did form the basis for a contractual term in relation to minimum carton volumes, there is a further problem 
for Red Express.  As I have already mentioned in the earlier discussion, principles relevant to the formation of a contract also 
apply to the variation of a contract. One of those principles is certainty of terms. Whilst courts will, especially in relation to 
commercial contracts, attempt where possible to uphold a bargain, and give a business-like meaning to contractual terms, some 
terms of contracts will, nonetheless, be too vague or uncertain to be enforceable: Franklins Pty Ltd v Metcash Trading Ltd 
(2009) 264 ALR 15. 

37 In this regard, Mr Barron’s emails to Mr Kee referred variously to “minimum quantities” and “monthly averages”.  However, 
nowhere in the correspondence, is reference to the minimum carton volume rate of 86,261 per annum, as specified in the Red 
Express particulars of claim.  It is also not clear what, in context, these phrases mean.  For example, in the final email 
exchanges on 15 November 2010, did Mr Barron’s reference to “monthly averages are sufficient” mean that the price quoted 
can be confirmed at $2.82 per carton?  Or, did it mean that no minimum quantities were necessary because, based on the data 
provided by Toll to Red Express, the monthly averages for carton volumes, provided by Toll to Red Express, were sufficient 
for Red Express’ price of $2.82 per carton to be sustainable? 

38 In this case it is very unfortunate that Mr Barron seems to have assumed that a minimum carton volume formed the basis of his 
agreement with Toll.  It is also unfortunate that the level of demand was not as Red Express anticipated when providing its 
pricing information to Toll. However, it cannot be said that Red Express was not aware of the overall decline in delivery 
volumes of product, when this was apparent in the information given to Red Express by Toll. Toll also did endeavour to 
propose some assistance to Red Express to overcome some of the shortfall in Red Express’ revenue, which Red Express did 
not consider an acceptable solution. 

Conclusion 
39 In this case on the evidence, whilst the Tribunal is satisfied that the 2009 Agreement was varied to incorporate the Katanning 

work, I am not satisfied that this included terms as to minimum carton volumes or fuel levies as claimed.  Therefore the 
application must be dismissed. 

 
 



646 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 95 W.A.I.G. 
 

2015 WAIRC 00331 
DISPUTE RE ALLEGED BREACH OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES RED EXPRESS CONTRACTING PTY LTD 

APPLICANT 
-v- 
TOLL TRANSPORT PTY LTD T/AS TOLL GLOBAL LOGISTICS – CONTRACT LOGISTICS 
(COCA-COLA AMATIL) 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE THURSDAY, 23 APRIL 2015 
FILE NO/S RFT 3 OF 2014 
CITATION NO. 2015 WAIRC 00331 
 

Result Application dismissed 
Representation 
Applicant Mr A Dzieciol of counsel 
Respondent Mr D Fletcher of counsel and with him Mr J Parkinson of counsel 
 

Order 
HAVING heard Mr A Dzieciol of counsel on behalf of the applicant and Mr D Fletcher of counsel and with him Mr J Parkinson of 
counsel on behalf of the respondent the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and 
Disputes) Act 2007, hereby orders – 
 THAT the application be and is hereby dismissed. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00226 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES RISMORE HOLDINGS PTY LTD 

APPLICANT 
-v- 
MALUJO HOLDINGS PTY LTD T/AS MALUJO RESOURCES 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 10 MARCH 2015 
FILE NO/S RFT 1 OF 2015 
CITATION NO. 2015 WAIRC 00226 
 

Result Application discontinued 
Representation 
Applicant Mr A Dzieciol of counsel 
Respondent No appearance required 
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Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 00246 
DISPUTE RE ALLEGED BREACH OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES SUPAWORLD PTY LTD (TRADING AS COUSINS TRANSPORT) 

APPLICANT 
-v- 
LN PRICE PARTNERS PTY LTD (ACN 053 962 299) (TRADING AS BUSSELTON FREIGHT) 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 1 APRIL 2014 
FILE NO/S RFT 2 OF 2014 
CITATION NO. 2014 WAIRC 00246 
 

Result Order issued 
Representation 
Applicant Mr T Retallack of counsel  
Respondent Mr D Beere of counsel 
 

Order 
HAVING heard Mr T Retallack of counsel on behalf of the applicant and Mr D Beere of counsel on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007 hereby orders – 

THAT the time for the filing of the notice of answer in the herein proceedings be and is hereby extended to 31 March 
2014. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 00490 
DISPUTE RE ALLEGED BREACH OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES SUPAWORLD PTY LTD (TRADING AS COUSINS TRANSPORT) 

APPLICANT 
-v- 
LN PRICE PARTNERS PTY LTD (ACN 053 962 299) (TRADING AS BUSSELTON FREIGHT) 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE MONDAY, 16 JUNE 2014 
FILE NO/S RFT 2 OF 2014 
CITATION NO. 2014 WAIRC 00490 
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Result Directions issued 
Representation 
Applicant Mr T Retallack of counsel  
Respondent Mr D Beere of counsel  
 

Directions 
HAVING heard Mr T Retallack of counsel on behalf of the applicant and Mr D Beere of counsel on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007 hereby directs – 

(1) THAT the applicant and respondent file and serve an outline of submissions upon which they intend to rely no 
later than 3 days prior to the date of the hearing.  

(2) THAT the applicant and respondent file an agreed statement of facts (if any) no later than 5 days prior to the 
date of the hearing. 

(3) THAT the matter be listed for hearing for 5 days. 
(4) THAT the parties have liberty to apply on short notice.  

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2014 WAIRC 00759 
DISPUTE RE ALLEGED BREACH OF CONTRACT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES SUPAWORLD PTY LTD (TRADING AS COUSINS TRANSPORT) 

APPLICANT 
-v- 
LN PRICE PARTNERS PTY LTD (ACN 053 962 299) (TRADING AS BUSSELTON FREIGHT) 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE THURSDAY, 24 JULY 2014 
FILE NO/S RFT 2 OF 2014 
CITATION NO. 2014 WAIRC 00759 
 

Result Order issued  
Representation 
Applicant Mr T Retallack of counsel 
Respondent Mr D Beere of counsel 
 

Order 
HAVING heard Mr T Retallack of counsel on behalf of the applicant and Mr D Beere of counsel on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders that – 

The respondent be granted leave to appear by video link subject to the venue being approved by the Commission. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
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2015 WAIRC 00203 
DISPUTE RE ALLEGED BREACH OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
CITATION : 2015 WAIRC 00203 
CORAM : COMMISSIONER S J KENNER 
HEARD : MONDAY, 16 JUNE 2014, MONDAY, 8 SEPTEMBER 2014, TUESDAY, 9 

SEPTEMBER 2014, WEDNESDAY, 10 SEPTEMBER 2014, THURSDAY, 
11 SEPTEMBER 2014 

DELIVERED : WEDNESDAY, 25 FEBRUARY 2015 
FILE NO. : RFT 2 OF 2014 
BETWEEN : SUPAWORLD PTY LTD (TRADING AS COUSINS TRANSPORT) 

Applicant 
AND 
LN PRICE PARTNERS PTY LTD (ACN 053 962 299) (TRADING AS BUSSELTON 
FREIGHT) 
Respondent 

 

Catchwords : Owner-driver contract – Referral of dispute regarding breach of contract and unconscionable 
conduct – Construction of the contract – Principles applied – Express and implied terms of 
the contract – Ambiguity – Surrounding circumstances – Object and purpose – Intention 
objectively assessed – Breach of contract – Unconscionable conduct claim not made out – 
Assessment of damages – Mitigation of loss – Application granted in part – Order issued 

Legislation  : Competition and Consumer Act 2010 (Cth) Pt 2-2, Sch 2  
Owner-Drivers (Contracts and Disputes) Act 2007 (WA) ss 30, 30(1), 30(2), 43(1)(b),  
47(4) 
Trade Practices Act 1974 (Cth) Pt IVA 

Result : Application upheld in part 
Representation: 
Counsel: 
Applicant : Mr T M Retallack 
Respondent : Mr D Beere 
Solicitors: 
Applicant : Culshaw Miller Lawyers 
Respondent : Lane Buck & Higgins 
 

Case(s) referred to in reasons: 
Australian Competition and Consumer Commission v C G Berbatis Holdings Pty Limited (2003) 214 CLR 51 
BP Refinery (Westernport) Pty Limited v President, Councillors and Ratepayers of the Shire of Hastings (1977) 180 CLR 266 
Blomley v Ryan (1956) 99 CLR 362 
Chaplin v Hicks [1911] 2 KB 786 
Davies v Taylor [1974] AC 207 
Electricity Generation Corporation v Woodside Energy Ltd (2014) 251 CLR 640 
Red Hill Iron Ltd v API Management Pty Ltd [2012] WASC 323 
Shacam Transport Pty Ltd v Damien Cole Pty Ltd (2014) 94 WAIG 1835 
Tai Hing Cotton Mill Ltd v Kamsing Knitting Factory [1979] AC 91 
The Commercial Bank of Australia Limited v Amadio (1983) 151 CLR 447 
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Reasons for Decision 
The claim and brief background 
1 For a number of years up to about October 2009, Supaworld Pty Ltd trading as Cousins Transport contracted its services to 

Foodland Association Limited, a large grocery industry company, to transport foodstuffs to IGA stores in the Perth 
metropolitan area. Cousins Transport conducted deliveries from the IGA cold store division. Mr Cousins is a director of 
Supaworld Pty Ltd and was the principal driver engaged on the IGA cold store work. It became known to Mr Cousins, and 
other contractors then engaged by IGA, in about early 2009, that IGA was not going to continue the contracts for transport 
services then on foot. There was about two years left to run on Cousins Transport’s contract with IGA. 

2 The respondent, LN Price Partners Pty Ltd trading as Busselton Freight Services, had since about 2007, also provided transport 
services to IGA. This was mainly in the dry stores area, but this began to expand into the cold store area over time.  Because of 
the decision taken by IGA not to renew the then cold store contracts with the contractors then providing those services, 
including Cousins Transport, Mr Cousins raised with the General Manager of BFS, Mr Alan Price, the possibility of Cousins 
Transport joining the BFS fleet. These discussions ultimately led to an agreement reached in about October 2009, for Cousins 
Transport to assign its FAL cold store contract to BFS. The arrangement entered into was for Cousins Transport to continue to 
be paid the same rates as paid by IGA, on a per tonne basis. The agreement was reflected in a letter from Mr Price to 
Mr Cousins dated 14 October 2009. The content of that letter is controversial in these proceedings and I will return to it later in 
these reasons. 

3 After commencing with BFS, Cousins Transport assigned a second cold store contract to BFS in December 2009. As set out in 
a letter from Mr Price to Mr Cousins dated 18 December 2009, this transaction involved Mr Cousins acquiring an IGA cold 
store contract from another contractor, and assigning it to BFS. On Cousins Transport’s contentions, the general arrangements 
to apply to the second contract were to be largely the same as in the first contract entered into in October 2009.  As a 
consequence of various events, not all of which are material for present purposes, the contracts between Cousins Transport and 
BFS came to an end in September and November respectively, 2011. 

4 The parties are now in dispute before the Tribunal as to the operation of the contracts.  Cousins Transport contended that it was 
an express, or alternatively an implied term of both contracts, that it be allocated predominantly cold store work, because it was 
this work that Cousins Transport had solely performed under the prior IGA contract and it expected this to continue.  Other 
work, in the dry store, was contended by Cousins Transport to be available only after Cousins Transport had performed 
available cold store deliveries. Further, Cousins Transport contended that BFS, in the course of the performance of the 
contracts, engaged in unconscionable conduct for the purposes of s 30 of the Owner-Drivers (Contracts and Disputes) Act 
2007, in connection with the acquisition by BFS of services from Cousins Transport. This was said to arise from changes made 
by BFS to the method of allocation of work for its contractors in March and June 2010, to the alleged detriment of Cousins 
Transport. 

5 As a result of these matters, Cousins Transport alleges that it has suffered loss and damage.  The loss and damage claimed by 
Cousins Transport, relates to what it says was its expected earnings, if it was working predominantly in cold store delivery 
work, compared to what its actual earnings were in the course of the work performed for BFS under the contracts.  Cousins 
Transport initially claimed some $282,720 in damages.  However, it substantially revised its damages claim to $82,452.19, 
shortly prior to the commencement of the hearing.   

6 BFS wholly denies the claims made by Cousins Transport. In a nutshell, it contended that there was no binding agreement in 
the terms alleged by Cousins Transport. There was, on the contracts properly construed, no guarantee that Cousins Transport 
would predominantly receive cold store work.  BFS did not, in making changes to the work allocation from June 2010, engage 
in unconscionable conduct. The changes made by BFS were to prevent damage being done to the relationship BFS had with its 
client, Metcash, by reason of the disruptive influence of Mr Cousins in the workplace. Further, in any event, BFS also 
contended that the failure of Cousins Transport to achieve the earnings it said it should have achieved under the contracts was 
in large part due to the poor performance of Cousins Transport’s vehicles. This was said to be due to excessive driver turnover, 
slowness in performance and a disproportionate number of accidents.       

7 A number of issues arise for consideration in this case.  They include what were the express terms of the contracts and did they 
oblige BFS, as a contractual entitlement, to allocate predominantly cold store work to Cousins Transport?  Alternatively, if 
such an obligation was not an express term of the contract, could a term to this effect be implied?  Further, was the conduct of 
BFS, in making changes to the allocation of work to contractors effective from about mid-2010, unconscionable conduct for 
the purposes of s 30 of OD Act?  Another question arises as to whether, if the contractual and unconscionability claims are 
made out by Cousins Transport, to what extent the evidence before the Tribunal establishes a sound basis for an award of 
damages. 

8 Before dealing with each of these issues, and about which the Tribunal observes at this stage, there was much conflicting 
evidence, to put the claims into context, some understanding of the operations of BFS, the IGA stores and Cousins Transport is 
necessary. In particular, the rostering arrangements for the allocation of both cold store and dry store work to contractors, the 
changes made by BFS in about mid-2010, and the environment in which these various events took place. 

The delivery work and its allocation prior to October 2009 
9 Cousins Transport presently contracts to two companies and employs eight drivers.  The business has five trucks in its fleet and 

the business has a turnover of $1,300,000 per annum.  At the time of the entry into the contracts with BFS, the Cousins 
Transport business had a turnover of approximately $750,000 per annum.  Mr Cousins has had some 25 years’ experience in 
the transport industry.  At the time of the 2009 contracts with BFS, Cousins Transport also had a contract with another major 
food operator. At that point, Cousins Transport operated three trucks and employed five drivers. 



95 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 651 
 

10 Prior to the contracts with BFS, Cousins Transport was one of eight contractors providing services to FAL for delivery to IGA 
stores, at its cold store division in Canning Vale, Western Australia.  The cold store or the “perishable warehouse” as it was 
otherwise known, stores and distributes frozen and other perishable foods to IGA grocery stores.  The dry store stores and 
distributes non-perishable items.  Refrigerated vehicles are required for cold store delivery work.  Cousins Transport 
performed cold store deliveries for IGA under contract, for about eight years prior to contracting with BFS. To that point, 
Cousins Transport only performed cold store work. 

11 The eight contractors working for FAL worked under a roster system, administered by IGA. The roster was broken into four 
sections; a top shift (earlier start time), a second top shift, a second bottom shift and bottom shift (later start times). The 
significance of the place on the roster, top or bottom, was that the truck on top of the roster would normally be the first to 
return to the distribution centre, and therefore would be the first to obtain a second or successive load.  Drivers were paid on a 
per tonne rate. They were rotated through the roster starting times, top to bottom, to provide an even spread of early starts and 
thus, some equalisation of revenue.  I note also from the terms of the FAL contract in evidence (exhibit A3), in existence at the 
time, that it was an express term of the contract, that FAL would endeavour to equalise annual income for the drivers. It was 
common ground, that no such term was incorporated into the contracts between Cousins Transport and BFS. 

12 In accordance with this system, Mr Cousins testified that most days drivers would get at least two cold store runs per day.  
Sometimes this could be three or even four.  Reference was made by Mr Cousins to records kept by his business in this regard, 
contained at tab 1 in exhibit A1. This was generally working on a five day week basis, Monday to Friday.  Some Saturdays 
were worked if requested by BFS. The work to be allocated to each truck on the roster for each day was the responsibility of 
the IGA dispatcher. According to Mr Cousins, as at about October 2009, he would do, on average, between 12 and 15 cold 
store runs per week. This resulted in an average weekly income of approximately $3,500 per week, which was supported from 
the materials tendered in evidence by Cousins Transport. 

13 BFS has operated in the transport industry for about 35 years. Mr Alan Price has been a director of the company for much of 
this time. Mr Price testified as to the involvement of BFS with IGA work.  He said that this led to a significant capital 
investment by BFS to modernise its operations, to meet the requirements of IGA.  BFS commenced work in the dry store 
delivery from about 2007. It gradually extended to some cold store work.  As at the time of the contracts with Cousins 
Transport, BFS engaged some 25 drivers on work for IGA. 

The contracts and their construction 
14 As noted earlier, the contracts held by Cousins Transport with IGA were to come to an end by November 2011. Mr Cousins 

testified that he became aware that BFS had recently obtained contracts with IGA for dry store work.  He was aware that 
Mr Price was the general manager of BFS.  Mr Cousins said that because of the winding down of his contract with IGA, he 
introduced himself to Mr Price, for the purpose of looking to continue work at the site.  Mr Cousins testified that he met with 
Mr Price in the tea room at the cold store to discuss the possibility of joining the BFS fleet. They discussed a number of 
matters. The payment structure, based on a rate per tonne, was suggested to remain the same and was what was paid to 
Mr Cousins by IGA at the time. It was proposed that Mr Cousins would move to a larger truck with a semi-trailer as opposed 
to his then rigid vehicle.  This would lead to potentially an increase in revenue, with the larger capacity.  Mr Cousins also 
testified that he discussed with Mr Price that as he would normally finish work in the cold store at between 2:30 and 4:30pm 
each day, that would give time for some dry store work to be performed also.  Part of any arrangement, according to 
Mr Cousins, would also involve the purchase by Cousins Transport of a new prime mover. 

15 After these initial discussions, Mr Cousins said he received an email from Mr Price on 1 October 2009 (doc 1 exhibit R1).  
Formal parts omitted, it provides as follows: 

Subject: Letter of Offer 
Hi Darryl, as per our recent meetings, please find attached the letter of offer relating to the purchase of a Prime Mover 
(under vendor finance conditions). 
Also in this document are the formal steps required to enact the contract transfer between yourself & BFS, subject to IGA 
approval.  The time frame for this is likely to be approx 2 weeks from today's date.  A commencement of work date also 
needs to be finalised - that suits your operation primarily and BFS secondary.  I suggest that the likely change is to 
coincide with the 'holiday leave period your current driver has booked. 
I suggest that the current rigid vehicle departs to the Dry WH on the change over date for the relief period, with the tri 
temp trailer - PM combination commencing work at the Cold Store on the same day. 
This does several things: it makes the break a clean one, separates the parties (united we stand & divided we beg - which 
is what we want), and also provides your operations with the increased revenue this deal allows for. 
What you must do is select a driver for the job; I have supplied details of a ready trained driver you may choose to 
employ. 
The equipment supplied is inclusive of a PDA & electric pallet trolley, the latter of which remains under BFS ownership. 
Copy of policies will be available for your perusal next week.  Suggest we meet again on Tues or Wed to finalise the 
process and view these documents (all current BFS subbies are signed up on these). 

16 Some handwritten notes appear on the email.  It was common ground that these were notes made by Mr Price in a subsequent 
discussion between Mr Price and Mr Cousins. Mr Cousins testified that part of the arrangement would be an assignment of his 
contract with IGA to BFS.  Mr Price testified that the reason for the need for a change of vehicle was that Mr Cousins’ then 
truck was not suitable for BFS’s needs. The notes on document 1 refer to “start date at cold stores 16 Nov” and also “rigid 
vehicle starts dry on same date”. Some reference is also made to a “relief driver”.  It was not entirely clear on the evidence as 
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to what this meant, although Cousins Transport’s then permanent driver was on leave at around that time, thus, either Cousins 
Transport or BFS would need to provide cover. 

17 Cousins Transport then wrote to IGA on 5 October 2009 to inform it of an assignment of its contract to BFS. The next step 
which occurred was a letter from BFS to Cousins Transport of 14 October 2009, setting out the basis of the agreement for 
Cousins Transport to move over to BFS.  The first part of the letter refers to the acquisition of a new vehicle by Cousins 
Transport, and is not controversial.  It is the second part, on p 2, which is controversial.  Relevantly, it provides as follows: 

Daryl, the steps to move forward are: 

• Sign over to BFS your cold store contract in letter format 

• Put into writing to IGA>D of your intentions, attn Phil Wells - Perishable WH Manager 

• Wait for the return approval from IGA>D 

• Then sign up to the offer to purchase under vendor finance from BFS - one of the units as listed above.  All parties 
sign & date this letter of offer, with copies given to both signatories. 

• Employ a driver; possible contact:  Nick Mannix [mobile telephone number omitted] .  Nick has previous 
experience in the distribution environment and would need minimal training. 

• Read & sign the equipment policies BFS has for the use of: I will supply an electric pallet trolley & PDA under 
these policies. Not all operators are granted this level of equipment at no up front cost. 

The Payment for work performed expectations is: 

• Current charge for work profile remains unchanged at $41.75 per tonne.  This currently shows an approx weekly 
income of $3500 for the work performed. 

• The increased trailer capacity - by your estimates will provide approx $1000 per week increase in revenue to your 
operation. 

• The opportunity to perform work at the dry WH after completion of duties at the Cold Store.  This estimate shows 
an approx payment per load of $200 @ one load per day = $1000 / week.  I would expect that the ratio of dry loads 
is approx 1.5 per day 

• You can also request to be put on the Saturday roster for dry deliveries. 

• BFS will be paying all trailer fuel & normal running costs associated with the work. 

• The provision of extra work at the Dry WH over the summer months will allow your current 12 pallet rigid to 
generate revenue in addition to the above.  The work is overflow type work, however the summer cycle shows 
approx 3 months of high demand and in the peak period approx 3-5 loads per day will be required. 

18 Mr Cousins testified that both he and Mr Price were once again in the cold store tea room when the letter was signed by both of 
them.  Mr Cousins said that the agreed rate of $41.75 per tonne was the same as his then rate with IGA.  Mr Cousins, in his 
evidence, accepted that the income figure of approximately $3,500 per week, set out in the letter, was based upon his own 
figures provided to Mr Price, and based on his then IGA contract and Mr Price accepted them on this basis. The reference to 
“increased trailer capacity” was based upon the prior discussion between Mr Cousins and Mr Price that with Cousins 
Transport’s acquisition of a 16 pallet capacity vehicle, then there was, on Cousins Transport’s estimate, the capacity for an 
increase in revenue of $1000 per week.  As to the crucial point about cold store work, at point 3 in the second paragraph of the 
letter, Mr Cousins testified that this was consistent with the discussions he had with Mr Price prior to the letter, that as he 
would normally finish in the cold store in the early afternoon, there was the opportunity to pick up additional dry store work, 
Mr Cousins said that “I vividly recall discussing that with the extra - extra load at the end of the day”: T36.  As to the final 
point in paragraph 2, Mr Cousins testified that this referred to the use of his old rigid truck over the summer months, to do dry 
store deliveries. It was common ground that this period represented the busiest time for this type of work. 

19 Mr Price’s testimony was to the effect that there were no further discussions between himself and Mr Cousins, after the initial 
conversations, prior to this letter of 14 October 2009. Mr Price confirmed that the approximate income figure of $3,500 dollars 
per week, was supplied by Mr Cousins in their earlier conversations and he accepted it on face value. He also agreed that this 
was Cousins Transport’s income from cold store work under the IGA contract. In relation to the reference to the type of work 
at point 3 in paragraph 2 of the letter, Mr Price testified that there was never any discussion between him and Mr Cousins, 
about a guarantee as to which sort of work Cousins Transport would be given under the contract: T159.   

20 On the general issue of the cessation of the prior IGA contracts with the then eight drivers, Mr Price testified that he was aware 
that discussions between the successor of FAL, Metcash, and the cold store drivers, had not led to an agreement for future 
delivery arrangements. BFS had not, at that stage, been formally invited to tender for that work. By the end of 2009 to early 
2010, Mr Price testified that the opportunity for BFS to become involved in the cold store distribution work emerged.  The 
Cousins Transport contracts were the first opportunity for BFS to discuss future options with an existing IGA contractor. 

21 In relation to the discussions between himself and Mr Cousins leading up to the signing of the 14 October letter, Mr Price 
testified that whilst he was aware that Cousins Transport, as a part of the “group of eight” IGA contractors, had only worked in 
the cold store, “Mr Cousins wanted to improve himself and further himself and – and grow his business.  So – and that’s what 
we were talking about and, um, that was the general thrust of the conversation”: T221. Mr Price agreed that from Cousins 
Transport’s position, the two parts of the transaction were first, to assign its contract with IGA to BFS, and second, to pursue 
the additional opportunity to improve his business: T222. 
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22 In the further course of cross-examination, Mr Price took issue with the proposition advanced by counsel for Cousins 
Transport, that any guarantee for work in either the cold store or dry store was agreed. Mr Price expressed the meaning of 
point 3 of paragraph 2 of his letter, as Cousins Transport presenting for work to earn revenue from whatever source of work 
was then available.  In terms of the word “opportunity” in this point, Mr Price said that it was more than a chance, given the 
volume of work in the dry store at the time, he testified that there was work there for those who present for it: T222-223. 

23 Specifically on the critical issue of the intentions of the parties in relation to cold store work, Mr Price was pressed on this 
issue in cross-examination.  After some questioning around the point, the following exchange took place at T223-224: 

RETALLACK, MR:   Okay.  So in terms of work that Mr Cousins could expect as a result of - or following the 
assignment of his contract to BFS, you’re saying that he - in your understanding, he didn’t have an entitlement to expect 
cold warehouse work?---I understood that he had an entitlement to have - be presented with enough work of what - 
whether - excuse me, whatever entity it’s derived from to maintain a - a viable operation, just like every other driver. 
And what - why - if that was your intention, why doesn’t the letter say that?---Because the letter says what the letter says 
and, um, the intention was to give Darryl the opportunity to move forward and improve himself, however shape or form 
that took, over a period of time. 
That - that - but - - -?---Business is in a highly dynamic environment and it’s - what’s changed or said - said one day, can 
change days afterward because of the business environment changes. 
But the - the part of the letter that I took you to, the opportunity to perform work et cetera - - -?---Mm hm. 
- - - it doesn’t say, “You will perform either dry or cold work according to where you’re allocated”?---No, it doesn’t say 
that specifically. 
It doesn’t say it non-specifically.   It says, “You’ll have the opportunity to do dry work after completing duties at the” 
- - -?---Mm. 
- - - “cold store”?---So we’re reliant on the cold store despatcher.  He could give us one load in the day and say, “That’s 
it.”  And then - then what?  We don’t control him, we don’t control the loads. 
But the - the clear intention of that part of the contract is to indicate to Mr Cousins that he will initially, in a day, complete 
duties at the cold store - - -?---Mm hm. 
- - - and then, after that, he will have the opportunity to do dry warehouse work?---Yep, depending on what the cold store 
man told us to do on the days. 
Well, the intention would be that you would send Mr Cousins to the cold store roster and then he would be allocated work 
by the IGA despatcher who controls the cold store roster?---Mm hm. 
But what this part of the contract means is that he would firstly be sent by you to the cold store section and then, after 
that, he would have the opportunity to do dry store work?---Pretty much that’s what the intentions were at the time we 
discussed. 
Thank you.  Now, you mentioned yesterday that, at some time after Mr Cousins had commenced performance of the 
contracts, you and your brother, Denis, sat down and worked out some assessment of Mr Cousins’ position, and I think 
you said words to the effect of you worked out that dry work would be more beneficial for Mr Cousins?---I can’t exactly 
recall describing it that way. 

24 The key issue in this case, is the meaning to be given to the letter of 14 October 2009 and in particular, whether on its proper 
construction, the contract obliged BFS to engage Cousins Transport predominantly on cold store work, as Cousins Transport 
had performed in the past.  Whilst it was common ground that BFS did not control the allocation of work by the IGA 
dispatcher, BFS had its own dispatcher.  It was the case for Cousins Transport that it was within the control of the BFS 
dispatcher to allocate Cousins Transport to a “slot” on the cold store roster including the first start time therefore ensuring that 
Cousins Transport would at least receive cold store work. The effect of the roster change in mid-2010 was to exclude one 
contract completely from the cold store roster, which was contended by Cousins Transport to be in breach of its contract with 
BFS. 

25 Cousins Transport submitted that it is open, in the construction of the contract, to conclude that the words used by the parties in 
the letter of 14 October 2009 are clear and unambiguous.  The contract is specific as to rates of pay (i.e. $41.75 per tonne) and 
the words “after” in point 3 of paragraph 2 refers to the completion of cold store work prior to the opportunity to perform dry 
store runs. It was contended by Cousins Transport that the use of the word “expectations” is consistent with the evidence that 
the parties discussed estimates of performance, such as Cousins Transport’s projected income for example.  

26 As to the use of extrinsic evidence in the construction of the contract, Cousins Transport referred to and relied upon a 
judgement of Beech J in Red Hill Iron Ltd v API Management Pty Ltd [2012] WASC 323.  It was put in these proceedings that 
extrinsic evidence such as the surrounding circumstances of the transaction and the objective intention of the parties, may 
assist in ascertaining the meaning of the contract of 14 October, but it may not contradict the meaning if the meaning is clear.  
In particular, having regard to the fact that Cousins Transport assigned the cold store contracts to BFS, to its advantage to 
access cold store work from IGA, this was contended by Cousins Transport as a surrounding circumstance in favour of the 
construction that it contended. 

27 For BFS, it was submitted that the terms of the letter of 14 October 2009 fall far short of a guarantee that Cousins Transport 
would be allocated to predominantly cold store work.  It was submitted that Mr Cousins accepted that this was the case in his 
evidence, and that Mr Price had never made any such commitment to him prior to the letter.  At its highest, BFS contended that 
Cousins Transport made an assumption that this was the effect of the agreement, because that was what Cousins Transport was 
doing in its prior work with IGA for many years.  In the alternative, BFS submitted that there is no basis to imply a term into 
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the contract that Cousins Transport be allocated predominantly cold store work.  In reliance upon BP Refinery (Westernport) 
Pty Limited v President, Councillors and Ratepayers of the Shire of Hastings (1977) 180 CLR 266, it was contended that five 
criteria must be met and that Cousins Transport has not been able to meet them all on this occasion. 

28 In terms of the relevant legal principles to apply in the interpretation of contracts, Beech J in Red Hill at pars 106-123 
summarised the principles in some detail.  Whilst the quote is quite lengthy, I reproduce those principles from his Honour’s 
judgement, as they have direct application in this case.  Beech J observed: 

106 The primary duty of the court in construing an instrument is to endeavour to discover the intention of the parties as 
embodied in the words they have used in the instrument: Australian Broadcasting Commission v Australasian 
Performing Right Association Ltd [1973] HCA 36; (1973) 129 CLR 99, 109 - 110; Permanent Building Society 
(in liq) v Wheeler (1992) 10 WAR 109, 118 - 119. 

107 It is the objectively ascertained intention of the parties, as it is expressed in the instrument, that matters, not the 
parties' subjective intentions. The meaning of the terms of a contractual document is to be determined by what a 
reasonable person would have understood the terms to mean: Pacific Carriers Ltd v BNP Paribas [2004] HCA 35; 
(2004) 218 CLR 451 [22]; Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd [2004] HCA 52; (2004) 219 CLR 165 [40]; 
Byrnes v Kendle [2011] HCA 26; (2011) 243 CLR 253 [98]. 

108 An instrument should be construed so as to avoid it making commercial nonsense or giving rise to commercial 
inconvenience: Zhu v Treasurer of the State of New South Wales [2004] HCA 56; (2004) 218 CLR 530 [82]; 
Maggbury Pty Ltd v Hafele Australia Pty Ltd [2001] HCA 70; (2001) 210 CLR 181 [43]. However, as Gleeson CJ, 
Gummow and Hayne JJ observed in Maggbury [43], what comprises 'business commonsense' in respect of a 
particular contract, as an apparently objectively ascertained matter, may itself be a topic upon which minds may 
differ and in respect of which an imputed consensus is impossible. 

109 In Codelfa Construction Pty Ltd v State Rail Authority of New South Wales [1982] HCA 24; (1982) 149 CLR 
337, 350, Mason J set out with evident approval what Lord Wilberforce said in Reardon Smith Line Ltd v Hansen-
Tangen [1976] 1 WLR 989:  
 In a commercial contract it is certainly right that the court should know the commercial purpose of the 

contract and this in turn presupposes knowledge of the genesis of the transaction, the background, the context, 
the market in which the parties are operating (995 - 996). 

110 That passage has been cited with approval in many cases since, including in the High Court. See, for example, 
Royal Botanic Gardens and Domain Trust v South Sydney City Council [2002] HCA 5; (2002) 240 CLR 45 [10]; 
Pacific Carriers Ltd v BNP Paribas [22]. 

111 Thus it is clear from these cases, that the objectively ascertained purpose and objective of the transaction may be 
taken into account in construing the instrument. See also Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd [40]; 
International Air Transport Association v Ansett Australia Holdings Ltd [2008] HCA 3; (2008) 234 CLR 151 [8], 
[53]. 

112 The apparent purpose or object can be inferred from the express and implied terms of the contract, and from any 
admissible evidence of surrounding circumstances: Olympic Holdings Pty Ltd v Windslow Corporation Pty Ltd (in 
liq) [2008] WASCA 80; (2008) 36 WAR 342 [41]. 

113 There has been, and may remain, some uncertainty about the circumstances in which evidence of surrounding 
circumstances is admissible in the process of construction of a written contract. 

114 It has been said in a number of cases in the High Court that the ascertainment of what a reasonable person would 
have understood the terms of a contractual document to mean normally requires consideration not only of the text of 
the document, but also of the surrounding circumstances known to the parties, and of the purpose and object of the 
transaction: Pacific Carriers Ltd v BNP Paribas [22]; Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd [40]; 
International Air Transport Association v Ansett Australia Holdings Ltd [8], [53]. 

115 In Western Export Services Inc v Jireh International Pty Ltd [2011] HCA 45 [3] - [5], Gummow, Heydon and 
Bell JJ stated that trial judges (and intermediate appellate courts) are bound to apply what was said by Mason J in 
Codelfa (352) about the admission of surrounding circumstances in construing contracts, unless and until the High 
Court says otherwise. In Codelfa, Mason J said that evidence of surrounding circumstances is admissible to assist in 
the interpretation of the contract if the language is ambiguous or susceptible of more than one interpretation. But it 
is not admissible to contradict the language of the contract when it has a plain meaning. 

116 API submits, and Red Hill accepts, that, read as a whole, the reasons of Mason J in Codelfa say no more than that 
extrinsic evidence may inform meaning, but cannot contradict meaning when the meaning is clear. There seems to 
me to be merit in that submission. 

117 The topic of admissibility of extrinsic circumstances has recently been considered by the Court of Appeal in 
McCourt v Cranston [2012] WASCA 60 [14] - [26]. Pullin JA (with whom Newnes JA agreed) suggested at [22] 
there was a question arising about how a court should treat what was said by Gummow, Heydon and Bell JJ in 
Western Export Services v Jireh [5], given that case concerned an application for special leave. Pullin JA said that 
he did not need to decide that question. 

118 Nevertheless, his Honour stated at [23] that, in view of the pronouncements in Western Export Services v Jireh, 
when an issue arises about the proper construction of a contract and there is evidence of surrounding circumstances 
known to the parties or evidence of the purpose or object of the transaction, that evidence will not be admissible 
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unless the court determines that the contract is ambiguous or susceptible of more than one meaning. I propose to 
adopt that approach. 

119 It should be noticed that a broad concept of ambiguity may apply in this context. See, for example South Sydney 
Council v Royal Botanic Gardens [35]; Acorn Consolidated Pty Ltd v Hawkslade Investments Pty Ltd [1999] 
WASC 218; (1999) 21 WAR 425 [43] - [45]; Manufacturers' Mutual Insurance Ltd v Withers (1988) 5 ANZ Ins 
Case 60-853, 75, 343. Moreover, as Pullin JA pointed out in McCourt v Cranston [23], it is enough if the 
instrument is 'susceptible of more than one meaning'. See in this regard Spigelman JJ, 'From text to context: 
Contemporary contractual interpretation' (2007) 81 Australian Law Journal 322 - 337. 

120 In this case, as I have said, I consider that the language of the Farm-in Agreement and the Joint Venture Agreement, 
when read together as they must be, is ambiguous or susceptible of more than one meaning, at least as regards the 
relationship between cl 10.4 of the Farm-in Agreement and cl 7.2 of the Joint Venture Agreement. 

121 It is, in my view, important to bear in mind the significant limits on the work that can be done by background facts 
in the process of construction of an instrument. It remains the instrument that is to be construed. The search is for 
the meaning of what the parties said in the instrument, not what the parties meant to say: Australian Broadcasting 
Commission v Australasian Performing Right Association Ltd (109 - 110); Byrnes v Kendle [53], [98] - [99]. The 
reference to context is not a licence to ignore the text, or to rewrite the contract to include provisions reflecting what 
the court infers from the background facts to have been intended by the parties: Euphoric Pty Ltd v Ryledar Pty Ltd 
[2006] NSWSC 2 [31] - [33], approved on appeal Ryledar Pty Ltd v Euphoric Pty Ltd [2007] NSWCA 65; (2007) 
69 NSWLR 603 [108] - [109]. See also Vincent Nominees Pty Ltd v Western Australian Planning Commission 
[2012] WASC 28 [43]. As is said in Lewison & Hughes, The Interpretation of Contracts in Australia (2012) 
[3.14.5] 'reliance on background must be tempered by loyalty to the contractual text'. 

122 Further, there are important limits on the kind of evidence which may be admissible, and the purposes for which it 
is admissible. These principles are relevant to the determination of numerous objections made by API to evidence, 
sought to be adduced by Red Hill, of communications prior to the execution of the Farm-in Agreement. 

123 Evidence of prior negotiations is, in the context of construction of an instrument, admissible for some purposes, but 
not for others. The position was explained by Mason J in Codelfa (352), in a passage applied by McLure JA (with 
whom Wheeler JA agreed) in Chemeq Ltd v Shepherd Investments International Ltd [2007] WASCA 117 [155] - 
[156]. Insofar as such evidence establishes objective background facts known to the parties, or the genesis, purpose 
or object of the transaction, it is admissible. Insofar as the evidence consists of statements and actions of the parties 
reflective of their actual intentions and expectations, such evidence is inadmissible. Such statements reveal the 
terms of the contracts which the parties intended or hoped to make. They are superseded by, or merged in, the 
contract. 

29 Since the judgement in Red Hill, the High Court in Electricity Generation Corporation v Woodside Energy Ltd (2014) 
251 CLR 640, has further dealt with the issue of consideration of surrounding circumstances in the construction of contracts.  
In this case, French CJ, Hayne, Crennan and Kiefel JJ said at par 35: 

Both Verve and the Sellers recognised that this Court has reaffirmed the objective approach to be adopted in determining 
the rights and liabilities of parties to a contract. The meaning of the terms of a commercial contract is to be determined by 
what a reasonable businessperson would have understood those terms to mean. That approach is not unfamiliar. As 
reaffirmed, it will require consideration of the language used by the parties, the surrounding circumstances known to them 
and the commercial purpose or objects to be secured by the contract. Appreciation of the commercial purpose or objects is 
facilitated by an understanding "of the genesis of the transaction, the background, the context [and] the market in which 
the parties are operating". As Arden LJ observed in Re Golden Key Ltd, unless a contrary intention is indicated, a court is 
entitled to approach the task of giving a commercial contract a businesslike interpretation on the assumption "that the 
parties ... intended to produce a commercial result". A commercial contract is to be construed so as to avoid it "making 
commercial nonsense or working commercial inconvenience". 

30 The letter of 14 October 2009 in relation to the scope of work, whether it is cold store or dry store, is in my opinion, 
ambiguous. Extrinsic evidence of the surrounding circumstances and the object and purpose of the transaction may be referred 
to in objectively determining the parties’ intentions. It is common ground that the Cousins Transport contracts were to end in 
November 2011 and for Cousins Transport to remain in work on the site, BFS seemed the best prospect for this to occur. To 
facilitate this, Cousins Transport agreed to assign two contracts to BFS. One of them was purchased from another contractor on 
the evidence, for some $50,000. Had Cousins Transport not assigned its own contract to BFS under the terms of its contract 
with FAL, Cousins Transport was entitled to continue working exclusively in the cold store until November 2011.  It is also 
clear that BFS wish to expand its operations with IGA.  It already had the dry store contracts and logically, the performance of 
cold store work would complete its profile to provide transport services to IGA, across the full range of its operations.  

31 The Cousins Transport contracts, as was common ground, were BFS’s first opportunity to expand into cold store work. It was 
to BFS’s advantage to gain access to this line of work.  It also, subject to what I say further below, was intended to provide 
some continuity to Cousins Transport on the site. 

32 There is also the evidence of both Mr Cousins and Mr Price from the discussions in the days immediately prior to signing the 
14 October 2009 letter. These discussions, on the evidence, focussed on Cousins Transport working initially in the cold store 
operations, prior to being allocated any work in the dry store.  This is entirely consistent with Cousins Transport’s work prior 
to the contract save that cold store work only was performed.  The evidence is that this was the work that Cousins Transport 
was familiar with performing, having done it over many years prior. Both Mr Cousins and Mr Price in their testimony, the 
latter somewhat reluctantly in the course of his cross-examination, accepted that it was their mutual intention, that Cousins 
Transport would be allocated to the cold store roster by BFS in the first instance, following which, Cousins Transport could 
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participate in dry store delivery work. This evidence is not the subjective intentions of one party or the other.  This is evidence 
of a common intention of both Cousins Transport and BFS at the time.  It is part of the circumstantial background known to 
both parties. 

33 One then considers the words used in the letter of 14 October 2009 to record their agreement. The initial part of paragraph 2 on 
page 2 says “The Payment for work performed expectations is:”.  It is not entirely clear what these words mean.  It is plain 
however from the words used in the points that follow, that the paragraph does not just deal with estimates, as the reference to 
the “per tonne” rate is quite specific.  Further, the language of the first line of point 3 is specific.  The words “after completion 
of duties at the Cold Store.” can only sensibly be understood to mean that Cousins Transport would first perform work in the 
cold store each day, followed by any available work in the dry store. 

34 The meaning to be given to these words is fortified by the last line in the same point, which refers to “I would expect that the 
ratio of dry loads is approx 1.5 per day”.  The reference by Mr Price to dry store loads of 1.5 per day, is entirely consistent with 
the first line in point 3, that Cousins Transport work in the cold store first.  That is, dry store work is anticipated to be a 
minority of the work performed by Cousins Transport each day, and is a supplement to the cold store work.  If this were not 
the case, one would expect to see an estimate of dry store loads each day at a higher level. Similarly, the reference to Cousins 
Transport requesting to go on the dry store roster for Saturdays and overflow work in the summer months is consistent with 
this overall construction. 

35 Having regard to the language used in the letter of 14 October 2009, in the context of the surrounding circumstances known to 
the parties, and the object and purpose of the transaction, I consider that a reasonable business person in the position of the 
parties at the time, would consider, looking at the arrangement commercially, that the agreement between Cousins Transport 
and BFS obliged BFS to allocate Cousins Transport to the cold store roster in the first instance, in order to obtain cold store 
work.  After completion of the cold store work, Cousins Transport was able to participate in dry store deliveries.  This is 
consistent with the ordinary and natural meaning of the words used in the letter. 

36 Whilst the second contract assigned by Cousins Transport to BFS in October 2009 as reflected in the letter of 18 December 
2009 (doc 12 exhibit R1) did not specifically refer to the same conditions as the first contract, except for the rate of pay per 
tonne, I would, given the terms of the October 2009 contract, and the working arrangement contemplated by it, imply the same 
terms as to work allocation and opportunities for dry store work for Cousins Transport, in the October 2009 contract.  Such an 
implication is consistent with the requirements of BP Refinery.  First, in the context of the first contract, it is plainly reasonable 
and equitable. Secondly, given the way in which I have concluded the working arrangement was to occur, it would be 
necessary to imply such a term in order to give business efficacy to the contract and to make it effective. Thirdly, given the 
context in which the first contract was negotiated, and its terms, such a term would in my view, be so obvious that it went 
without saying.  Fourthly, it can be, in accordance with the provisions in the first contract, clearly expressed.  Finally, it would 
not contradict any express term of the contract, as set out in the letter of 18 December 2009. In my view, such an arrangement 
would be entirely consistent with the intended operation of the first contract. 

Was there a breach of contract? 
37 Having concluded that the contracts obliged BFS to direct Cousins Transport to the cold store for its first work of the day, did 

BFS breach the contract?  Following the commencement of the second contract in January 2010, Mr Cousins testified that he 
became concerned at the level of income he was receiving, was not in accordance with the agreement that Cousins Transport 
had with BFS.  Mr Cousins testified that as at March 2010 with two trucks on the road for BFS, Cousins Transport had had 
little or no dry store work.  There was also some dispute on the evidence as to Cousins Transport’s level of cold store work 
performed in the first few months of the contract.  According to the BFS income figures (doc 55 exhibit R1), very little was 
performed.  This was disputed by Mr Cousins and subsequently, BFS accepted that its information was not accurate.  

38 Tab 2 of exhibit A1 is a copy of Cousins Transport’s income records for 2009-10 and 2010-11. The records show income 
received from both cold store and dry store work for BFS for both of Cousins Transport’s vehicles. The figures show very little 
income for February 2010 and no dry store income at all for April and May 2010. BFS’s records for the same period (doc 55 
exhibit R1), while somewhat at variance, show the same overall picture.   

39 Mr Cousins testified that at some point around this time, he spoke to Mr Price on the telephone to inform him that he was 
concerned about his income not being in line with the agreement with BFS.  According to Mr Cousins, Mr Price told him in 
that conversation in words to the effect that Mr Cousins had a loan and that he had to do the work: T40.  Mr Cousins testified 
that he took this as a threat from Mr Price. Mr Price recollected that he did have a discussion with Mr Cousins along these 
lines, but denied his response to Mr Cousins constituted a threat of any kind. 

40 Mr Cousins then received a note from BFS dated 30 March 2010 (tab 11 exhibit A1) which informed all “Cold Store Drivers”, 
of a change in the criteria for daily loads.  Mr Cousins said that no one from BFS spoke to him about the matter. The document 
sets out steps required for each driver to complete their first two runs and to hand their paperwork to “Ritchy” (Mr Husband).  
The major point on Cousins Transport’s contentions was that any further cold store runs after the first two (and Cousins 
Transport’s evidence from tab 1 exhibit A1 was that quite often three cold store runs could be performed) would involve all of 
BFS’s drivers, including dry store fleet trucks.  It was therefore contended that this diluted the capacity of Cousins Transport to 
perform three runs in the cold store, thereby impacting on its income. The BFS dispatcher, Mr Husband, confirmed in his 
testimony that when Mr Cousins was allocated the first run in the cold store, he could achieve two or more cold store runs and 
then be available for additional cold store runs on the same day. 

41 The next substantial event for Cousins Transport was a note from Mr Taylor on behalf of Mr Price, undated, advising of a 
change of roster, effective 14 June 2010 (doc 20 exhibit R1). This note advised Cousins Transport that “We are giving you the 
option of which truck to assign to the grocery division.  We would like this information by C.O.B. 4th June 2010 so all is in 
order.”  A new roster was attached to the note, a copy of which was not in evidence.  Mr Cousins testified that he had no prior 
notice of this and he complained to Mr Price about it.  He was told he had no choice.  From that time on, Mr Cousins testified 



95 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 657 
 

that he suffered a sudden loss in cold store income. However, I note that on the documents, Cousins Transport’s cold store 
income did not decline immediately, but rather, trended down over time. 

42 It was the contention of BFS that the reason for the shift of one of Cousins Transport’s contracts to the dry store, was because 
of Mr Cousins’ disruptive influence in raising complaints about the allocation of cold store work.  Mr Price testified that 
Mr Cousins raised with him many times complaints about being “ripped off” by the dispatch system in the IGA cold store, and 
that he considered some drivers were getting favourable treatment.  Mr Price said that he understood Mr Cousins’ complaint 
was that some of these favoured drivers were being allocated runs near to the distribution centre, so they could return to the 
distribution centre sooner, and take on additional work.  Mr Price was concerned about the “noise” being created by Mr 
Cousins about this issue. 

43 This issue was also the subject of evidence from Mr Wells, who was the former perishable warehouse manager for Metcash. 
He was in this position for some three and a half years and started in the cold store in 2008. Mr Wells gave evidence as to the 
general operation of the cold store roster arrangements, both prior to and after BFS became involved. As to complaints, 
Mr Wells testified that he did recall Mr Cousins making complaints about the working of the roster system, as did all other 
drivers.  Mr Wells said that each owner-driver always thought that the other owner-driver was getting better or worse and that 
was never the case”: T97.  Mr Wells said he recalled at least three occasions when Mr Cousins complained about the 
dispatcher favouring some drivers over others. This was both prior to and after BFS became involved. As a result of these 
complaints, Mr Wells said he investigated the matter and spoke to Mr Price.  Mr Wells found no substance to Mr Cousins’ 
complaints and informed Mr Price of this. Mr Wells understood that Mr Price then spoke to Mr Cousins about his investigation 
and that there were no more complaints to Mr Wells after this time. 

44 Mr Wells also gave evidence about the 30 March 2010 note to the effect that after two runs in the cold store, Mr Husband 
would coordinate additional runs and involve all BFS drivers, including those from the dry store.  In Mr Wells’ view, this was 
in essence a service issue, and if the cold store dispatcher could not source a driver for a run, either because he would not be 
back at the distribution centre in time, or for any other reason, BFS would be requested to find someone to do the work.  
Additionally, whilst initially saying he doubted whether a driver on the cold store roster could regularly achieve more than two 
runs each day, when the content of tab 1 exhibit A1, that being Cousins Transport’s run sheets for each day, were put to him, 
he accepted that a cold store driver on the top shift on the roster could achieve three runs per day.  However, he still considered 
that two cold store runs per day would be the average.   

45 A substantial focus of the BFS defence to Cousins Transport’s claim was the alleged poor performance of Cousins Transport’s 
drivers, through higher levels of driver turnover, absences from work and accidents, relative to other drivers.  Mr Wells said in 
his testimony that Cousins Transport did have an unfortunate run during a period where some drivers let Mr Cousins down and 
Mr Cousins also experienced truck breakdowns.  Mr Wells however qualified this evidence, by saying that this was nothing 
more than what occurred with other drivers also.  He accepted that when Mr Cousins was driving, his performance was 
generally quicker and more reliable than when his other employed drivers also did the work. 

46 For BFS, the driver performance issue was largely the subject of evidence from Mr Denis Price, BFS’s business analyst, and 
Mr Husband.  Mr Husband testified that as a dispatcher, Mr Cousins complained to him about not getting the level of income 
he believed he should be receiving. When Mr Husband received this complaint, he said he did a comparison between Cousins 
Transport’s trucks’ performance and other trucks of a comparable specification. The performance data was taken from the BFS 
system called “Translogics”. This system records a driver’s average hours from fatigue sheets.  Mr Husband prepared a 
comparison (doc 81 exhibit R1) in which he calculated over the period 28 February 2011 to 12 March 2011, Cousins 
Transport’s actual hours, the hours expected to perform the work, from his experience as a driver, and total income per day and 
per hour.  The latter was compared to an average income per hour for all drivers.   

47 Mr Husband concluded from his analysis, that Cousins Transport drivers were “not up to speed”: T259.  He testified that this 
would affect the level of income that Cousins Transport generated.  Mr Husband said that from his experience as the BFS 
dispatcher, Cousins Transport drivers were, on average, slower than the others. They had longer turnaround times than other 
drivers, which he said possibly resulted from a lack of training.  Cousins Transport also had a high level of turnover, which 
impacted on performance, because according to Mr Husband, it takes at least six weeks or thereabouts, to train up a driver on 
the various runs.   

48 Mr Denis Price prepared material contained in documents 55 and 56 in exhibit R1, which dealt with BFS’s revenue records and 
days worked for the two Cousins Transport trucks.  In terms of document 56, dealing with days worked, for the period October 
2009 to March 2010 Mr Price conceded that the records of BFS were not accurate.  He also accepted that for the period 
September 2011 to November 2011 that the lease on one of Cousins Transport’s trucks was assigned and the second contract 
was terminated. Mr Price accepted that the BFS figures, recorded not working on a Saturday or a public holiday as an 
“absence”, even though there was no obligation on drivers to work these days. It was common ground that Cousins Transport 
did not always work on Saturdays or public holidays.  It was contended by BFS that for the period June 2010 to August 2011, 
the period over which Cousins Transport bases most of its claim, vehicle FP 16 was absent for 60 days and FP 8 for 29 days. 

49 Mr Price also performed an analysis of the impact of the change of the rate calculation method in the cold store from the 
former rate per tonne to the matrix based on zones.  According to the analysis, (doc 54 exhibit R1), on a converted dollar per 
tonne basis, over the period December 2009 to September 2011, the rate received by Cousins Transport averaged at $42.11, 
slightly above the contracted rate of $41.75 per tonne.  The contention of BFS was therefore, that this change in payment 
methodology was not to the detriment of Cousins Transport.  Mr Cousins complained that this change was also made without 
any consultation with him. 

50 Document 55 in exhibit R1 was prepared by Mr Price to show revenue, based on BFS’s records, for both of Cousins 
Transport’s vehicles, FP 16 and FP 8, for both cold store and dry store work, over the period October 2009 to November 2011.  
This analysis reflected the fact that from June 2010, after the change of roster, and the withdrawal of one Cousins Transport 
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contract from the cold store, Cousins Transport allocated both of its trucks to service the one cold store contract.  It was also 
Mr Price’s testimony that in the dry store, drivers should be able to achieve four runs per day and in the cold store, 2.2 runs per 
day on his analysis. 

51 The evidence of Mr Price also highlighted one of the many conflicting pieces of evidence in this case. When examining 
document 56 in exhibit R1 it is apparent that the records kept by BFS do not reconcile with the records kept by Cousins 
Transport, in tab 3 of exhibit A1, regarding days worked.  Despite this, Mr Price contended that the BFS data was accurate.  He 
noted that the Cousins Transport records, for example for April 2011, contain an overlap with entries for March of 2011 also, 
therefore the work attendances between the two sets of figures would never reconcile. I also note, adding an additional layer of 
difficulty by way of comparison, that the BFS data is expressed in terms of days of work, as opposed to weeks of work in the 
Cousins Transport records. 

52 For BFS, Mr Price also prepared an analysis of comparative performance of all the drivers, for the period 11 April 2010 to 
5 February 2012. This covered a number of indicators, including one of BFS’s own key performance indicators, that being 
pallets per hour, and also overall income per hour per driver. The drivers were ranked, worse to best, from left to right on the 
schedule.  For BFS’s purposes, Mr Price attempted to demonstrate that in terms of its own measure of performance, that being 
pallets per hour, both of Cousins Transport’s vehicles were not good performers. However, in cross-examination, when taken 
to the income per hour measure, and when looked at across “all areas”, not just in cold store work, Mr Price accepted that 
“slow Joe”, as he was described, the driver of FP 8, with an hourly rate of $83.52, was in the top half of the BFS fleet. 
Similarly, vehicle FP 16, while not as high as FP 8, had $65.76 per hour on average, and was clustered in a group of 10 or so 
drivers in the $65 to $70 per hour range. 

53 What then, does all of this evidence establish? I have already found that the contracts between Cousins Transport and BFS 
required Cousins Transport to be allocated cold store work in the first instance, and dry store work after completion. The effect 
of the June 2010 roster change in particular, requiring a shift of one of Cousins Transport’s contracts to the dry store, was in 
my view, a breach of contract by BFS. It was not open for BFS, to unilaterally vary the contract it had with Cousins Transport.  
I am far from persuaded on the evidence, that any issues raised by Mr Cousins with Mr Price as to income expectations, 
constituted the basis for such a change. The matter of Mr Cousins’ complaints about his income was never raised by Mr Price 
with Mr Cousins prior to the roster change, as being a matter of such magnitude, so as to place BFS’s arrangements with 
Metcash in jeopardy. 

54 A key witness in this respect and who was independent of both Mr Price and Mr Cousins was Mr Wells. Mr Wells was the 
senior person at Metcash, responsible for the cold store operations.  Whilst, as I have already set out earlier in these reasons, 
Mr Wells had some contact with Mr Cousins on a few occasions, Mr Wells investigated the complaints made by Mr Cousins 
and spoke to Mr Price.  Thereafter Mr Wells seems to have considered the matter closed and did not have further complaints 
from Mr Cousins, on Mr Wells’ own testimony.  Once Mr Price spoke to Mr Cousins and told him the matter had been 
examined by Mr Wells and found to be unsubstantiated, there was no basis in my view, for BFS to take any precipitous action 
against Cousins Transport. 

55 Mr Price’s letter to Mr Cousins of 7 July 2010 (doc 19 exhibit R1) on page 2 at the first dot point, refers to Mr Price resisting 
calls from contractors, BFS and IGA management to “discipline” Mr Cousins.  However, there was no evidence of this and 
certainly none from Mr Wells, who one would expect, to be the best person to have established this, on the case of BFS.  I 
accept the submission of Cousins Transport that in terms of the timing of these events, given the content of tabs 10, 11 and 13 
of exhibit R1, that this issue was largely raised and investigated, by early 2010. 

56 It was the case on the evidence, that despite this, Mr Cousins did continue to express concern to Mr Price that Cousins 
Transport’s income was not as agreed with BFS.  As I have already referred to it earlier, Cousins Transport’s income figures 
(tab 2 exhibit A1), reflect the concerns expressed by Mr Cousins to Mr Price at around these times. This was also at about the 
time of the commencement of Cousins Transport’s new leased truck from BFS that was intended to bolster Cousins 
Transport’s income, with a greater carrying capacity.  In my opinion, having regard to the terms of the agreement between 
Cousins Transport and BFS, Mr Cousins had a legitimate basis to express concerns about the then income being generated, by 
his business.   

57 The fact that Mr Husband, as the dispatcher for BFS, and one who had the capacity to control the allocation of BFS drivers to 
the cold store in the first instance, was not aware of the terms of the agreement between BFS and Cousins Transport, 
exacerbated the problem. On the evidence, Mr Husband had no direction from Mr Price as to Cousins Transport’s allocation to 
the cold store roster.  Seemingly also on the evidence, no one else from BFS, who Mr Cousins dealt with on a regular basis, 
seemed to know of the agreement between Cousins Transport and BFS either. I therefore agree with the Cousins Transport 
submissions that it was perhaps not surprising that some saw Mr Cousins as a source of aggravation, which no doubt 
contributed to a souring of the relationship between both parties as the 2010 year progressed. Also, the fact that Cousins 
Transport continued, after the June 2010 roster change, to operate both trucks in the cold store servicing one contract, 
undermines the assertion of BFS that Cousins Transport was so disruptive as to be damaging to the BFS relationship with its 
client. 

58 The overwhelming impression I have from all of the evidence is that once Cousins Transport assigned the cold store contracts 
to BFS, BFS generally regarded Cousins Transport as one of its 25 or so drivers, without specific regard to the terms of the 
arrangement it had entered into with Cousins Transport, as expressed, in particular, in the letter of 14 October 2009.  I also 
have no doubt, again from an assessment of all of the evidence, that Mr Cousins became a source of irritation for Mr Price, in 
particular when BFS was attempting to cement its relationship with Metcash and introduce changes and improvements, 
laudable though they may have been.  However, as against this, it should be borne in mind that it was Cousins Transport’s 
agreement to assign the cold store contracts that was BFS’s introduction to this side of the IGA distribution business.   
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59 I accept also, that this assignment and the agreement with BFS, was intended to give Cousins Transport some ongoing 
longevity. However, and perhaps ironically, as events transpired, Cousins Transport had no greater lifespan on the IGA site, 
than it otherwise would have had had it just continued on with the FAL contract, working exclusively in the cold store, until 
about November 2011 when that contract was due to come to an end. Had that occurred, all of the present disputation may 
have been avoided. 

60 As I have already mentioned earlier, there was much evidence led by BFS, in relation to the alleged slow performance of 
Cousins Transport drivers, absences from the workplace and accident rates, in order to deflect Cousins Transport’s claim.  In 
my view, these issues go to the question of loss and damages and not to the issue of breach of contract in the first instance.  
That is, but for the breach, how would Cousins Transport have performed under its contracts had the contracts been fully 
complied with by BFS?  Some of the evidence led, in particular that relating to the availability of dry store work, also raises 
questions of mitigation of loss.  I will consider these issues shortly.  Before doing so however, I will first turn to consider the 
Cousins Transport claim in relation to unconscionable conduct. 

Unconscionable conduct 
61 It was contended by Cousins Transport that in conjunction with the breach of contract by BFS, BFS engaged in unconscionable 

conduct for the purposes of s 30 of the OD Act. This was said to arise, in short, based on BFS’s superior bargaining position, 
by controlling the cold store roster, to the detriment of Cousins Transport.  Given the contractual arrangement in place, it was 
submitted that Cousins Transport was in a vulnerable position and BFS, knowingly took advantage of this. 

62 For the following reasons, I am not persuaded that any degree of unconscionability arises from the conduct of BFS towards 
Cousins Transport.  I agree with the submissions of BFS on the application of the general principles in relation to 
unconscionable conduct, the relevant authorities cited, and the absence of any such conduct on the facts of this case. 

63 Section 30 of the OD Act deals with unconscionable conduct by hirers and provides as follows: 
30. Unconscionable conduct by hirers 

 (1) A hirer must not engage in conduct that is, in all the circumstances, unconscionable with respect to an 
owner-driver in relation to the acquisition or possible acquisition by the hirer of services from the 
owner-driver under an owner-driver contract. 

 (2) Without in any way limiting the matters to which the Tribunal may have regard for the purpose of 
determining whether a hirer has contravened subsection (1), the Tribunal may have regard to the following —  

 (a) the relative strengths of the negotiating positions of the hirer and owner-driver; 
 (b) whether, as a result of conduct engaged in by the hirer, the owner-driver was required to comply with 

conditions that were not reasonably necessary for the protection of the legitimate interests of the hirer; 
 (c) whether the owner-driver was able to understand any documents relating to the acquisition or possible 

acquisition by the hirer of services from the owner-driver under an owner-driver contract; 
 (d) whether any undue influence or pressure was exerted on, or any unfair tactics were used against, the 

owner-driver (or a person acting on behalf of the owner-driver) by the hirer or a person acting on behalf 
of the hirer in relation to the acquisition or possible acquisition by the hirer of services from the 
owner-driver under an owner-driver contract; 

 (e) the amount for which, and the circumstances under which, the owner-driver could have provided 
identical or equivalent services to a person other than the hirer, including as an employee; 

 (f) the extent to which the hirer’s conduct towards the owner-driver was consistent with the hirer’s conduct 
in similar transactions between the hirer and other similar owner-drivers; 

 (g) the requirements of the code of conduct; 
 (h) the extent to which the hirer unreasonably failed to disclose to the owner-driver —  
 (i) any intended conduct of the hirer that might affect the interests of the owner-driver; and 
 (ii) any risks to the owner-driver arising from the hirer’s intended conduct that are risks that the 

hirer should have foreseen would not be apparent to the owner-driver; 
 (i) the extent to which the hirer was willing to negotiate the terms and conditions of the acquisition or 

possible acquisition by the hirer of services from the owner-driver under an owner-driver contract; 
 (j) the extent to which the hirer acted in good faith; 
 (k) whether or not the owner-driver contract provides for the payment of any increases in the 

owner-driver’s fixed and variable overhead costs (as defined in section 27(4)). 
64 It is not immediately apparent that any of the specific categories of s 30(2) have application in this case rather it is to the 

general prohibition on unconscionable conduct, that attention should be paid. In terms of the general provision in s 30(1), some 
guidance as to the meaning of “unconscionable conduct”, can be obtained under the comparable provisions of the former Trade 
Practices Act 1974 (Cth) Part IVA and now Part 2-2 of Schedule 2 – The Australian Consumer Law, of the Competition and 
Consumer Act 2010 (Cth).  Also, as BFS observed in its written submissions, one of the leading cases in equity in relation to 
unconscionable conduct is The Commercial Bank of Australia Limited v Amadio (1983) 151 CLR 447.  In that case, Mason J 
said at 462, that equitable relief based on unconscionability can be granted: 

…whenever one party by reason of some condition or circumstance is placed at a special disadvantage vis-à-vis another 
and unfair or unconscientious advantage is then taken of the opportunity thereby created. 
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65 Further, in Blomley v Ryan (1956) 99 CLR 362, Kitto J said at 415: 
[the court has power to set aside a transaction] … whenever one party to a transaction is at a special disadvantage in 
dealing with the other party because illness, ignorance, inexperience, impaired faculties, financial need or other 
circumstances affect his ability to conserve his own interests, and the other party unconscientiously takes advantage of the 
opportunity thus placed in his hands. 

66 For there to be unconscionable conduct, there needs to be more than just unfairness or even hard commercial bargaining, in 
Australian Competition and Consumer Commission v C G Berbatis Holdings Pty Limited (2003) 214 CLR 51, Gleeson CJ 
said: 

Unconscientious exploitation of another’s inability, or diminished ability, to conserve his or her own interests is not to be 
confused with taking advantage of a superior bargaining position.  There may be cases where both elements are involved, 
but, in such cases, it is the first, not the second, element that is of legal consequence.  It is neither the purpose nor the 
effect of s 51AA to treat people generally, when they deal with others in a stronger position, as though they were all 
expectant heirs in the nineteenth century, dealing with a usurer [footnote 41 omitted].  

67 On the facts of this case, the circumstances of Mr Cousins are a far cry from the circumstances of the elderly migrants who had 
a poor command of English, required to sign a bank guarantee, as in Amadio. Mr Cousins is a very experienced transport 
contractor, with 25 years in the industry.  At the time of the events related to this case, he had quite a substantial business, and 
employed several drivers.  He had contracted with FAL for some eight years prior to BFS.  He knew the system well.  There 
was no evidence that Mr Cousins suffered any personal illness or disability at any time that BFS was aware of and took unfair 
advantage of.  On the contrary.  Mr Cousins seemed to have been able to quite robustly raise his concerns with both BFS and 
Mr Wells of Metcash to look after his own interests. 

68 There was no evidence of any other particular vulnerability of Cousins Transport on the facts.  Simply because BFS had 
control of its roster, does not, of itself point to any potential unconscionable conduct.  All the other drivers were subject to the 
same roster.  Arguably too, as BFS points out, it is not apparent that BFS had any material financial advantage from the 
removal of one of Cousins Transport’s contracts, because another contractor was required to take up the position to service the 
demand, and be paid accordingly. As BFS also observed in its submissions, Cousins Transport could have, but chose not to, 
take up extra dry store work, despite the apparent breach of contract by BFS. 

Loss and damages 
69 By s 47(4) of the OD Act, the Tribunal has the power to order the payment of a sum of money by way of damages, in the 

determination of a dispute before it.  The approach of the Tribunal to the assessment of damages is to apply the established 
common law contractual principles.  In this respect, the Full Bench of the Commission on an appeal from a decision of the 
Tribunal in Shacam Transport Pty Ltd v Damien Cole Pty Ltd (2014) 94 WAIG 1835, recently observed at par 22: 

22 The relevant legal principles governing an assessment of damages were summarised by Buss JA in Australian 
Goldfields NL (In liq) v North Australian Diamonds NL [2009] WASCA 98; (2009) 40 WAR 191. At [276] his 
Honour observed:  

The general contractual principle governing the measure of damages is that the innocent party suing for breach 
of contract is to be placed in the same position, so far as money can do it, as if the contract had been performed: 
see Tabcorp Holdings Ltd v Bowen Investments Pty Ltd (2009) 236 CLR 272 at [13] per French CJ, Gummow, 
Heydon, Crennan and Kiefel JJ; Commonwealth v Amann Aviation Pty Ltd (1991) 174 CLR 64 at 80 per Mason 
CJ and Dawson J; L Shaddock & Associates Pty Ltd v Parramatta City Council (No 1) (1981) 150 CLR 225 at 
237 per Gibbs CJ; Wenham v Ella (1972) 127 CLR 454 at 471 per Gibbs J. The innocent party is entitled to 
damages for loss of bargain (expectation loss) and damage suffered, including expenditure incurred, in reliance 
on the contract (reliance loss): see Gates v City Mutual Life Assurance Society Ltd (1986) 160 CLR 1 at 11 - 12 
per Mason, Wilson and Dawson JJ. The innocent party should receive the monetary sum which, so far as money 
can, represents fair and adequate compensation for the loss suffered by reason of the breach of contract. 
Ordinarily, this involves a comparison between the position in which the innocent party would have been if the 
breach of contract had not occurred and what, relevantly, represents the position in which the innocent party is 
in after the occurrence of the breach: see Amann Aviation (at 116) per Deane J. 

70 As to the level of precision required in assessing a head of damage, the Full Bench in Shacam further said at par 29(a): 
(a) We do not agree that there was no evidence before the Tribunal upon which an assessment of a profit margin could 

be assessed. An assessment of a head of damage need not be calculated in a way that is precise. In Commonwealth 
v Amann Aviation Pty Ltd [1991] HCA 54; (1991) 174 CLR 64 Toohey J observed (138): 

[T]he quantification of damages is 'in many cases no more than an approximation lacking in mathematical or 
economic accuracy or sufficiency' (Pennant Hills Restaurants (1981), 145 C.L.R., at p. 636) or even that the 
assessment of damages 'does sometimes, of necessity, involve what is guess work rather than estimation' (Jones 
v. Schiffmann (1971), 124 C.L.R. 303, at p. 308). It is now almost a century since Bowen L.J. said in Ratcliffe v. 
Evans ([1892] 2 Q.B. 524, at pp. 532-533): 

'As much certainty and particularity must be insisted on ... in ... proof of damage, as is reasonable, 
having regard to the circumstances and to the nature of the acts themselves by which the damage is 
done. To insist upon less would be to relax old and intelligible principles. To insist upon more would be 
the vainest pedantry.' 

71 Mere difficulty in assessment should not deprive a party who has established a breach of a contractual right, a remedy in 
damages.  Where it is clear that loss has been suffered, but precise quantification is not possible, it falls to the court to assess 



95 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 661 
 

damages as best it can: Tai Hing Cotton Mill Ltd v Kamsing Knitting Factory [1979] AC 91 at 106; Chaplin v Hicks [1911] 
2 KB 786. 

72 In this case, Cousins Transport submits that the assessment of damages is not an exact science and there is a basis for assessing 
them in this case.  The approach adopted by Cousins Transport is to make a reasoned analysis of loss, based on a comparison 
of Cousins Transport’s actual earnings with an estimate, as best one can be arrived at, on the evidence, of what Cousins 
Transport’s earnings should have been had BFS performed the contract.  In particular, it was submitted that this course is open 
to the Tribunal when examining the driver fatigue sheets completed by Cousins Transport (tab 4 exhibit A1), in conjunction 
with the oral testimony of Mr Cousins, and also as confirmed by Mr Husband and Mr  Denis Price, that performance of more 
than two cold store runs was quite feasible.  An analysis of Cousins Transport’s daily invoices to BFS in the period August 
2009 to December 2009 (tab 1 exhibit A1) also demonstrates this. This particular evidence covered the period prior to and after 
Cousins Transport contracted to BFS.  Based on in particular tab 1 of exhibit A1, Cousins Transport submitted that a 
calculation of loss, based on Cousins Transport performing an average of twelve cold store and five dry store runs per week 
was reasonable and open on the evidence. 

73 Further, given the fluctuations in the income per cold store run for Cousins Transport, which ranged from about $250 to $350, 
an average figure is proposed to be used.  In terms of dry store runs, Cousins Transport proposed to use the $200 per load 
figure as contained in the letter of contract of 14 October 2009, despite the income for dry stores ranging from $195 to $275 
per load.  Because of the impact of the change of roster, Cousins Transport, shortly before the commencement of the hearing, 
confined its claim for damages from June 2010 to the termination of the contracts. Additionally, too, Cousins Transport 
accepted that due to driver absences for four weeks in September 2010 and two weeks in February 2011, an adjustment should 
be made to take this into account.  So too, an adjustment needs to be made for the termination of one vehicle contract in mid-
September 2011, and the other in early November 2011. 

74 Whilst it was the subject of criticism by BFS, the methodology of Cousins Transport to the assessment of damages was set out 
in an affidavit from Ms Lester, a solicitor employed by Cousins Transport’s solicitors. The affidavit, tendered as exhibit A2, 
contained an analysis of the documentary evidence filed by both Cousins Transport and BFS in exhibits A1 and R1 
respectively. In summary, Ms Lester’s affidavit makes a calculation in the period June 2010 to August 2011, a total of fifteen 
months during which time the Cousins Transport contracts were on foot.  Table B of Ms Lester’s affidavit, provides that based 
on the expected number of cold store jobs per month, and twelve cold store deliveries per truck per week and five dry store 
deliveries per truck per week, total expected monthly revenue was $40,296 per month. This is derived from dividing the total 
revenue for the period of $604,445, by way of gross income, by 15 months.   

75 Next, Cousins Transport’s actual monthly income figures from Table B in Ms Lester’s affidavit, provides a total gross income 
of $521,562 averaging at $34,770 per month.  Based on Mr Cousins’ evidence in relation to his estimated weekly running costs 
for his trucks at $7,800 per week, totalling $405,600 per year, leads to an average running cost figure of $33,800 per month. 
Deducting the estimated weekly running costs, from his actual monthly income, Cousins Transport contended that its average 
actual monthly profit was approximately $970. As opposed to this, based on Ms Lester’s analysis, Cousins Transport’s 
expected monthly income, if performing 12 cold store and 5 dry store runs per week, less its estimated weekly running costs, 
should have led to an average monthly profit of $6,496. Accordingly, Cousins Transport contended that the comparison of the 
two sets of figures provides an average monthly loss of $5,526 per month, being a total of $82,890 for the 15 month period 
June 2010 to August 2011. 

76 As noted above, Cousins Transport accepted that its loss figure should be adjusted for driver absences. The figure for 
September 2010 is reduced by 50% to take into account the absence of one driver for four weeks. The resulting loss figure is 
reduced to $80,127.  Secondly, for February 2011, there is a reduction of 25% to take into account the absence of a driver for 
two weeks, therefore further reducing the loss figure to $78,745.50. To be added to this figure, should be adjustments 
reflecting the termination of the contract. An amount of $4,144.50 should be added for September 2011, a reduction on the 
average monthly figure of $5,526, to take into account the termination of the first vehicle mid-month.  Furthermore, an amount 
of $2,763 for October 2011 should be added in, being a 50% reduction on the monthly figure to also take account of the 
termination of the first vehicle.  Finally, added in is a further amount of $1,381.50 for November 2011, being a reduction of 
75% on the average monthly figure, to take into account the termination of the second vehicle mid-month.  On this basis, 
Cousins Transport assesses its total net loss at $87,034.50. 

77 For BFS, it was contended that the evidence does not establish a basis for the Tribunal to assess damages properly. A criticism 
is made of the Cousins Transport methodology in calculating its loss.  In summary, BFS submitted that Mr Cousins has not 
established on his evidence, the loss suffered by Cousins Transport.  It was contended by BFS that Mr Cousins did not give 
any direct evidence as to the quantum of his loss.  Rather, reliance has been placed upon the analysis contained in Ms Lester’s 
affidavit firstly, and secondly, exhibit A4, being the handwritten estimates of weekly operating expenses for both of Cousins 
Transport’s trucks. These estimates cover wages, superannuation, maintenance, insurance, fuel, lease payments and 
miscellaneous expenses. The total expenses are $3,650 per week for FP 16 and $4,150 per week for FP 8.   

78 BFS submitted that the estimates of vehicle operating expenses, can only be regarded at their highest, as a rough guide as to the 
operating costs of the two vehicles. The vehicles are not identical and furthermore, there is no evidentiary support for the 
estimates provided. A further difficulty according to BFS is that the estimates of operating costs for the vehicles are based on 
the work actually undertaken by Cousins Transport for BFS, and not the estimated operating costs based on what Cousins 
Transport contends that BFS should have provided to it, based on the claimed income as contained in Ms Lester’s affidavit. 
BFS submitted that this is significant, because additional costs would have been incurred, in servicing that additional work. 
BFS contended that an obvious indicator of this would be the additional hours of work performed by Cousins Transport’s 
drivers, paid on an hourly basis. Such additional work would also flow through into superannuation calculations, and 
maintenance costs given the increased utilisation of the vehicles. 
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79 Accordingly, BFS contended that the calculations relied upon by Cousins Transport make it almost impossible for the Tribunal 
to make an informed estimate of loss for the purposes of assessing damages. 

80 In any event, BFS contended that the methodology set out in Ms Lester’s affidavit is problematic. Firstly, the calculations do 
not adequately take into account the driver absences established on the evidence.  Even having regard to Cousins Transport’s 
closing submissions, which refer to an adjustment for driver absences, BFS submitted that according to its figures, Cousins 
Transport’s drivers were absent for longer periods, being 60 days in the case of vehicle FP 16, and 29 days for vehicle FP 8. 
Whilst it may be problematic for the Tribunal to determine, based on the conflicting evidence, the actual quantum of absences, 
BFS submits that what this does establish is that the Lester affidavit calculations are flawed. 

81 Furthermore, other matters about which BFS was critical in the methodology set out in Ms Lester’s affidavit, include the 
failure to take into account inexperienced drivers employed by Cousins Transport and the very high level of driver turnover; 
the level of accidents involving Cousins Transport’s trucks, representing some 38% of all accidents reported over the contract 
period.  As mentioned also, there is the inevitable need to take into account high levels of driver absence. 

82 Additionally, BFS submitted that on Mr Cousins’ own evidence, he testified he could have completed three to six dry store 
deliveries compared to some two to three cold store deliveries, per day.  BFS therefore maintained that had Cousins 
Transport’s two vehicles performed exclusively dry store work and assuming an average of 4.5 deliveries per day and the 
opportunity of a further two deliveries on a Saturday, a reasonable assessment on the evidence, leads to a total potential of 24.5 
deliveries per week. Based on the averages set out in Ms Lester’s affidavit that leads to an average income of $5,597.27 per 
week, which is almost about $1,000 more than that claimed on Cousins Transport’s own case. BFS contended that this is 
significant, as there was no evidence that Cousins Transport was prevented from doing such work as an alternative to the work 
that it actually performed. 

83 In an overall sense, BFS was critical of the nature of the evidence led as to net losses, and submitted that it would be expected 
that there would be tendered in evidence, Cousins Transport’s profit and loss statements for the periods in question. This could 
be accompanied by an analysis either from Mr Cousins or his accountant, as to how the net profit was derived, over the 
relevant period. 

84 There are difficulties confronting the Tribunal in making findings in respect of loss and assessing damages in this case.  A 
considerable body of the evidence conflicts.  Some of it has been accepted as being inaccurate, in particular, some of the BFS 
schedules produced by Mr Denis Price. Other evidence, such as the driver absences records are recorded differently by both 
Cousins Transport and BFS.  I note however, that Ms Lester’s affidavit, at least in terms of revenue, uses and relies upon 
Cousins Transport revenue figures, which are on average, lower than those contained in the BFS material. To that extent at 
least, such an assessment could be regarded as in BFS’s favour.  It is also to be accepted, as BFS submitted, that the revenue 
and operating expense estimates, relied upon by Cousins Transport, relate to the work actually performed by Cousins 
Transport, not work that it says it should have been allocated, if BFS had performed the contract according to its terms.  
Inevitably however, in cases such as this, that to an extent will be the case. That is, in this matter, the claim is based upon an 
expectation interest as to what Cousins Transport should have earned, had the contract not been breached by BFS. 

85 As mentioned earlier in these reasons, the authorities make it plain, that the Tribunal should undertake an assessment of 
damages, based upon the state of the evidence, as best it can be achieved.  If there is a foundation on the evidence, for findings 
of loss to be made, and an assessment of damages, then the Tribunal must do its best to arrive at a result consistent with equity, 
good conscience and the substantial merits of the case, in accordance with s 43(1)(b) of the OD Act, regardless of the fact that 
it may be difficult. That does not require the Tribunal making assessments with mathematical or scientific precision, but rather, 
informed estimates, doing the best it can on the material before it.   

86 In the case of damages assessable based on contingencies, such as a chance of a plaintiff acquiring a particular benefit or 
achieving a particular result, consequent on a defendant’s breach, there must be a substantial chance of the result being 
achieved: Davies v Taylor [1974] AC 207 at 212.  In loss of profit cases, often concerning sale of goods or property, whilst the 
determination of loss of profits may depend on speculative factors, an attempt will be made by a court to assess losses (see 
generally Harris DR, ‘Damages’ in Guest AG et al (eds) Chitty on Contracts – General Principles (27th ed, 1994) pars 
26-0003, 26-030 to 26-031).   

87 I accept the broad calculation methodology used in the Lester affidavit, as a sensible approach in this matter.  A starting point, 
all other things being equal, of Cousins Transport performing twelve cold store and five dry store runs per week, is generally 
consistent with the evidence.  I note that Mr Denis Price calculated, based on BFS data, an average of 2.2 cold store deliveries 
per week, would be an average. Also having regard to exhibit A1 tab 1, and Cousins Transport’s evidence of actual 
performance, and the evidence of Mr Wells as the IGA cold store manager, and Mr Husband, twelve cold store runs per week 
is reasonable for assessment purposes. Similarly, five dry store runs per week is also reasonable, based on the contractual 
provisions and the level of average performance, accepted on the evidence. 

88 As I have already mentioned, the calculations in table B of the Lester affidavit, as to actual income figures, represent, by 
relying on Cousins Transport’s income figures, are in some months, to the benefit of BFS.  The difference, expressed as a total 
at the bottom of table B, for BFS and Cousins Transport respectively, is $44,985.26.  If one were, for the purposes of 
reconciling this differential, to take an average of the two loss figures, this leads to the amount of $104,944.82.  Either way, 
Cousins Transport’s reliance solely on its own figures, is advantageous to BFS, in reducing the estimated losses claimed. 

89 Whilst it was not expressed as such by BFS, the contentions set out at pars 21-24 of its written submissions, in essence, raise 
the issue of mitigation of loss. That is, steps that Cousins Transport could have taken, but did not take, to offset or at least 
reduce its losses, flowing from the breach of contract by BFS.  Those steps, according to BFS, involve the performance of 
additional dry store work, either by assigning one truck to it, or by Cousins Transport performing this work exclusively. 

90 There are three generally accepted rules in relation to mitigation of loss. The first one is that a plaintiff, as a consequence of a 
defendant’s breach, should take reasonable steps to avoid its losses.  If it fails to do so, then it cannot recover damages for that 
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loss which could have been reasonably avoided.  Second, if those reasonable steps are taken, and if in fact they are more than 
reasonable steps, damages for those avoided losses cannot be recovered. Finally, expenditure incurred in taking reasonable 
steps to avoid losses, may be recovered by a plaintiff (see Chitty par 26-050).  The cases often refer to a “duty” to mitigate.  
However, this is somewhat of a misnomer and it is, rather, a restriction on damages recoverable, and thus it is in a plaintiff’s 
favour to take reasonable steps to avoid loss.  The onus of establishing a failure to mitigate is on a defendant. 

91 In this case, Cousins Transport’s reasons for not wanting to do other than predominantly cold store work were in effect three 
fold.  First, Mr Cousins said he had always done this sort of work and it was work that he preferred to do.  Second, as a 
sportsman, Mr Cousins’ preference was to finish work earlier each day. Third, cold store work was preferred because it was 
said to be more profitable. I am not persuaded that it would have been unreasonable, in terms of mitigation of loss, at least 
from June 2010 when the contract breach became apparent, for Cousins Transport to have endeavoured to have performed 
some additional dry store work, to offset the reduction in cold store revenue. Whilst, it may be difficult for me to assess the 
impact of what the effect of this failure may have been, given the speculative nature of the submissions of BFS on the point, 
nonetheless, I need to take this into account. 

92 I also need to consider, as BFS observed, the undisputed evidence of a high level of driver turnover of Cousins Transport 
drivers, and the lead time taken to train up a new driver on the cold store and dry store runs. Whether Cousins Transport was 
performing predominantly cold store or dry store work, as a matter of logic and common sense, excessive driver turnover, 
relative to others, might ordinarily impact on overall performance.  On the evidence, Cousins Transport had some eight or so 
drivers over the period of the claim.  I am satisfied on the evidence that it takes up to six weeks for a driver to “get up to speed” 
with the runs to be done, whether it be on the cold store or dry store side of the business. However, the impact of this, if any, is 
to be assessed by reference to the overall performance figures, tendered by BFS (doc 50 exhibit R1), that I turn to now.  

93 Whilst as I have already mentioned, BFS placed considerable weight on relative performance figures for Cousins Transport 
drivers and other BFS drivers set out in doc 50, I am not persuaded by this contention, as having a material impact on 
performance.  In the main, the Cousins Transport drivers, based on an income per hour measure, were somewhere in the 
middle, in terms of overall performance.  For the “All Areas” of performance, vehicle FP 8 was in the top third.  It was not the 
case that Cousins Transport drivers were glaringly the worst performers financially, so as to cause the Tribunal to discount any 
assessment of damages, on this basis. Logically too, if relative driver turnover rates had such a significant impact on overall 
performance, one would expect to see it reflected in doc 50 also.    

94 Having regard to all of these matters, I accept the estimated loss figure of $87,000 in round terms, as claimed by Cousins 
Transport. However, I propose to discount damages to be awarded by 20%.  This recognises Cousins Transport’s failure to 
mitigate its loss by taking on some additional dry store work which, in my view, would have been a reasonable course in all of 
the circumstances. Furthermore, I also take into account that Cousins Transport’s truck operating costs would, logically, as an 
estimate, be higher than those set out in exhibit A4, if actually performing the work claimed.   

95 As to the issue of driver absences raised by BFS, there was a conflict on the evidence between Cousins Transport’s figures and 
those of BFS. As mentioned BFS regarded not working on a Saturday or a public holiday as an absence, even though there was 
no obligation on a driver to perform work on these days.  Cousins Transport did perform some work on Saturdays. Without 
being amenable to precise calculation, I take into account the fact that Cousins Transport’s absences may have been somewhat 
higher than recorded in its records and I include some consideration of this in the discounting of damages also.     

Conclusions 
96 Therefore there will be an order for BFS to pay Cousins Transport the sum of $69,600 by way of damages. 
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Result Application upheld in part 
Representation 
Applicant Mr T M Retallack of counsel  
Respondent Mr D Beere of counsel  
 

Order 
HAVING heard Mr T M Retallack of counsel on behalf of the applicant and Mr D Beere of counsel on behalf of the respondent, the 
Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007, hereby orders – 

THAT the respondent pay to the applicant the sum of $69,600 by way of damages within 21 days. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
 

 

2014 WAIRC 00288 
REFERRAL OF DISPUTE 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES TRANSPORT WORKERS' UNION OF AUSTRALIA, INDUSTRIAL UNION OF WORKERS, 

WESTERN AUSTRALIAN BRANCH 
APPLICANT 

-v- 
TWENTIETH SUPERPACE NOMINEES PTY LTD ATF BYRNS SMITH UNIT TRUST T/A SCT 
LOGISTICS 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 8 APRIL 2014 
FILE NO/S RFT 6 OF 2014 
CITATION NO. 2014 WAIRC 00288 
 

Result Order issued 
Representation 
Applicant Mr A Dzieciol of counsel  
Respondent Not applicable  
 

Order 
WHEREAS on 7 April 2014 the applicant filed a notice of referral to the Road Freight Transport Industry Tribunal; 
AND WHEREAS on 7 April 2014 the applicant applied to the Tribunal for an order abridging the time for the filing of a notice of 
answer and counter proposal in respect of the herein application pursuant to Regulation 99D(4) of the Industrial Relations 
Commission Regulations, 2005; 
AND WHEREAS the Tribunal has considered the application for an abridgement of time for filing a notice of answer and counter 
proposal ex parte in Chambers; 
NOW THEREFORE the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act, 
2007, hereby orders – 

THAT the respondent do file a notice of answer and counter proposal in answer to the herein application by no later than 
18 April 2014. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Notation of— 

The following were matters before the Commission sitting as the Road Freight Transport Industry Tribunal pursuant to 
s 38 of the Owner-Drivers (Contracts and Disputes) Act 2007 that settled prior to an order issuing. 
 

Parties Commissioner Application 
Number 

Dates Matter Result 

Keynet Holdings Pty 
Ltd t/as TL&N 
Transport 

Santina Carranna-
Paratore T/as 
Westend Transport 
and Logistics 

Kenner C RFT 3/2015 N/A Dispute re 
outstanding 
payments 

Discontinued 

Peter Kruta Toll Transport Pty 
Ltd trading as Toll 
Express 

Kenner C RFT 30/2014 N/A Dispute re 
alleged breach 
of contract 

Discontinued 

Transport Workers' 
Union of Australia, 
Industrial Union of 
Workers, Western 
Australian Branch 

Logiwest Pty Ltd 
T/as Logiwest 
Express Transport 
and Logistics 

Beech CC RFT 34/2014 N/A Referral of 
dispute 

Discontinued 

Transport Workers' 
Union of Australia, 
Western Australian 
Branch 

Twentieth 
Superpace 
Nominees Pty Ltd 
ATF Byrns Smith 
Unit Trust T/A SCT 
Logistics 

Kenner C RFT 6/2014 30/04/2014 Referral of 
dispute 

Discontinued 

 

 



679 
 

 

Western Australian 

Industrial Gazette 
PUBLISHED BY AUTHORITY 

 
Sub-Part 6 WEDNESDAY 24 JUNE, 2015 Vol. 95—Part 1 
 
THE mode of citation of this volume of the Western Australian Industrial Gazette will be as follows:— 

95 W.A.I.G. 
 

CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION 

 

GENERAL ORDERS— 

2015 WAIRC 00435 
2015 STATE WAGE ORDER PURSUANT TO SECTION 50A OF THE ACT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2015 WAIRC 00435 
CORAM : CHIEF COMMISSIONER A R BEECH 

 ACTING SENIOR COMMISSIONER P E SCOTT 
 COMMISSIONER S J KENNER 
 COMMISSIONER J L HARRISON 
 COMMISSIONER S M MAYMAN 

HEARD : TUESDAY, 2 JUNE 2015; WEDNESDAY, 3 JUNE 2015 
DELIVERED : THURSDAY, 11 JUNE 2015 
FILE NO. : APPL 1 OF 2015 
BETWEEN : ON THE COMMISSION'S OWN MOTION 
 

CatchWords : State Wage order - Commission's own motion - Minimum wage for employees under 
Minimum Conditions of Employment Act 1993 - Award rates of wage - Award minimum 
wage - State wage principles 

Legislation : Industrial Relations Act 1979 s 50A, s 50A(3), s 50A(3)(a)(i)-(v) & (vii), s 50A(3)(a) & 
(d)-(f), Minimum Conditions of Employment Act 1993 s 12, Fair Work Act 2009 (Cth) s 3, 
s 3(a), s 284(1) 

Result : 2015 State Wage Order issued 
Representation: 
 
Ms M Williams and Ms C Purcell on behalf of the Hon Minister for Commerce 
 
Mr P Moss and Ms L Smith on behalf of the Chamber of Commerce and Industry of WA (Inc) 
 
Mr K Singh and Dr T Dymond on behalf of UnionsWA 
 

Case(s) referred to in reasons: 
Fair Work Commission Annual Wage Review 2014-15 [2015] FWCFB 3500 
Fair Work Commission Annual Wage Review 2011-12 [2012] FWA 5166 
State Wage Order Decision [2013] WAIRC 00347; (2013) 93 WAIG 467 
State Wage Order Decision [2012] WAIRC 00346; (2012) 92 WAIG 557 



680                                                          WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                 95 W.A.I.G. 
 

Reasons for Decision 
INTRODUCTION 
1 This is the unanimous decision of the Commission in Court Session.  Section 50A of the Industrial Relations Act 1979 (the 

Act) requires the Commission before 1 July in each year, of its own motion, to make a General Order –  
- setting the minimum weekly rate of pay applicable under s 12 of the Minimum Conditions of Employment Act 1993 

to employees who have reached 21 years of age and who are not apprentices;  
- setting the minimum weekly rates of pay applicable to apprentices;  
- adjusting rates of wages paid under awards;  
- varying each award affected by the General Order to ensure that the award is consistent with the order;  
- making other consequential changes to specified awards if appropriate, and  
- setting out a statement of principles to be applied and followed in relation to the exercise of jurisdiction under the 

Act to set the wages, salaries, allowances or other remuneration of employees or the prices to be paid in respect of 
their employment.   

2 The Commission gave public notice of the hearing in local newspapers on 18 – 19 April 2015, 22 April 2015 and 4 – 10 May 
2015, and on the Commission’s website and in the WA Industrial Gazette on 22 April 2015 ((2015) 95 WAIG 458) inviting 
submissions from interested persons.  We set out below an outline of the submissions received. 

SUBMISSIONS 
The Hon. Minister for Commerce 
3 The Minister notes that the Commission is required to consider a range of social and economic factors including the needs and 

living standards of the low paid, the capacity of employers as a whole to bear the costs of increased wages and the state of the 
economy of WA.  Economic growth in WA has begun to moderate from very strong rates experienced in recent years.  There 
has been a notable softening in domestic economic conditions as business investment tapers from a peak in 2012-13.  This is 
flowing through to more moderate labour market conditions.  Unemployment is gradually increasing, and in June 2014 wages 
began to decline in real terms for the first time since 2006.  Leading indicators are consistent with expectations that 
employment growth will remain modest in the near term.  It is the Minister’s submission that the current economic 
circumstances warrant a greater degree of wage restraint.   

4 Nonetheless, the Minister recognises the importance of providing a fair system of wages which meets the needs of the low 
paid.  The Minister submits it is appropriate to adjust the WA minimum wage in line with the Department of Treasury’s most 
recently published figure for estimated actual growth in the Perth Consumer Price Index (CPI) in 2014-15 and that adult award 
rates of pay be adjusted by the same flat dollar amount.  The Treasury forecast is 2 per cent which would result in the current 
minimum wage of $665.90 per week being increased by $13.30 to $679.20 per week.  State adult award wages would then be 
increased by a flat dollar amount of $13.30 per week.   

5 The Minister refers to Treasury’s overview of the economy and notes that in recent years the WA economy has grown at a very 
strong pace, supported by unprecedented levels of investment which have lifted the productive capacity of the economy and 
laid the foundation for the export phase of growth.  However, conditions in the WA domestic economy have softened and are 
expected to remain subdued over the next two years.   

6 The Minister referred to operating conditions for WA businesses, observing that there is little specific data available to assess 
the health of those businesses likely to be affected by the State Wage Order, however the total industry income from the sales 
of goods and services in WA has declined for three consecutive quarters to December 2014, the first consecutive quarterly 
declines since mid-2009.  The Gross Operating Surplus (GOS) plus Gross Mixed Income (GMI) measure also suggests that 
some sectors are facing a more challenging trading environment.  Declines in the total industry income from the sales of goods 
and services were recorded in several industries known to employ significant numbers of award-reliant employees such as 
Retail trade, Accommodation and food services, Administrative and support services, and Other services.   

7 There is a heightened risk that excessive increases to minimum and award wages could impede the ability of employers to 
maintain and create job opportunities.  The exact relationship between changes in the minimum wage and employment levels is 
unknown, nevertheless, it is reasonable to suppose that there is a point at which rising wages would have an impact on 
employment, and the prevailing economic conditions also affect the capacity of employers to meet higher wage costs.  The 
Minister submits that an adjustment to the WA minimum wage in line with CPI and an equivalent flat dollar adjustment to 
State award wages would provide a fair increase to employees while reducing the risks for employers that might result from a 
real wage rise at the current time.   

Chamber of Commerce and Industry WA 
8 CCIWA submits that WA employers and employees are facing a significantly more challenging economic environment 

compared to this time last year.  This is characterised by:   
(a) A substantial decline in WA’s economic performance which has seen WA trailing most of the other states and 

territories in terms of the growth of State Final Demand (SFD).   
(b) A significant drop in business confidence with employers reducing capital expenditure and employment levels.  

Wage costs continue to be the key priority issue for employers in an environment of cost reduction.   
(c) A significant increase in unemployment levels, with a spike in redundancies.  The opportunity for future 

employment is also diminishing due to a fall in the job vacancy rates.   
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(d) Diminished job opportunities which has negatively affected consumer confidence, resulting in a shift towards 
paying off debt in preference to spending and by changes in spending patterns, is having a direct impact on the 
retail and hospitality industry.   

(e) A substantial decline in wage increases, with employees showing a clear preference for job security over 
increases to wages.   

(f) Extremely low levels of inflation which have meant that the cost of living for WA employees has not 
significantly changed compared to this time last year.  There have been falls in a number of key expenditure 
items including fuel, accommodation and grocery items.   

9 CCIWA therefore believes that the Commission should focus on the needs of those who are looking for work and those whose 
jobs could be lost or hours of work reduced as a result of increases to the award rates of pay and the WA minimum wage.   

10 In the context of the generally high impact that wages costs have upon small businesses, particularly in the retail, hospitality 
and other service-based industries, private sector employers in the WA industrial relations system are likely to be small 
businesses and these account for 97 per cent of all businesses in WA.  Whilst small unincorporated businesses reflect a very 
small proportion of the total WA economy, under the right conditions many of these businesses have the potential to grow and 
prosper, thus delivering greater benefits to the economy as a whole.  This potential is stymied where they are faced with greater 
cost barriers compared to larger competitors.   

11 The WA minimum wage is currently $25.00 per week higher than the national minimum wage, in part derived from the 
stronger economic performance of WA compared to the other States and territories.  The basis for maintaining this difference 
no longer exists within the context of the current economic climate.  CCIWA’s consideration of the different statutory 
considerations particularly with regard to the state of the WA economy and relevant national and international economic 
factors, particular industry sectors and businesses most affected by minimum wage decisions, the tax transfer system and 
superannuation impacts and changes in the cost of living, leads CCIWA to submit that there should be no increase to either the 
WA minimum wage or the award rates of pay.   

12 CCIWA submits that the WA minimum wage will continue to provide an effective safety net for the low paid given the 
significant reduction in the level of inflation along with falls in the cost of accommodation and fuel.  CCIWA points out that 
since 2006 the WA minimum wage has increased by 32 per cent compared to an increase in inflation of 27.8 per cent between 
March 2006 and March 2015.  No increase would still see low paid employees better off with the minimum wage for WA 
remaining higher than the national minimum wage which, in WA, provides the safety net for the majority of WA employers.  
No increase will help relieve pressure on those employers whose businesses are also affected by the economic slowdown.   

13 CCIWA presented detailed submissions on the state of the economy, the capacity of employers to increase wages, and the 
system of fair wages and conditions.  It tendered information on business expectations which showed a significant decline in 
expectations for the next quarter and next year.  It showed the key issue for employers is wages costs.     

UnionsWA 
14 UnionsWA contends that the Commission should make a substantial real wage increase for award-reliant workers.  This is 

essential to address the ever widening gap between low paid workers and the rest of the workforce in WA.  UnionsWA 
advocates for a $30.00 per week increase to the WA minimum wage, the same amount for award rates from Levels C14 to 
C10, and a 3.9 per cent increase for higher rates to C5.  UnionsWA’s preferred position would see the weekly minimum wage 
of $665.90 increase to $695.90 per week.   

15 UnionsWA presented data to support its contention that vulnerable groups of employees are overrepresented within the private 
sector of the State industrial relations system.  These employees are less likely to negotiate their own agreements and more 
likely to be award reliant, and therefore the outcome of the State Wage Case is a major opportunity for them to share in the 
benefits of WA’s leading position within the Australian economy.   

16 UnionsWA emphasised that it seeks a percentage increase rather than a flat dollar increase, presenting data showing that there 
has been a small, but noticeable, compression of wage rates between 2010 and 2014 using a comparison between the pay 
scales of the Metal Trades (General) Award.   

17 It submits that WA remains a highly unequal State in terms of income distribution between individuals, between households 
and between genders, and an increase to the WA minimum wage should constitute a real increase in order to address these 
gaps.  UnionsWA says that Australia’s safety net used to be distinctively robust such that in 1992 Australia’s minimum wage 
was 55.7 per cent of the average full time wage; by 2003 it had fallen to around 50 per cent of the average wage.  For low paid 
workers, some costs have more impact than others, for example the differential impact of housing costs on the low paid 
compared to other income groups.  It referred to a recently published report on rental affordability by Anglicare.     

18 UnionsWA addressed the statutory criteria in s 50A of the Act.  It also presented data on the state of the WA and the Australian 
economies.  It submits that low wages growth is a drag on the economy overall and cannot be justified simply by claims that 
‘at least inflation is low’.  The benefits of low inflation for consumers can only be fully realised if purchasing power is 
maintained.  Given that workers on lower incomes have more propensity to spend their additional earnings, a strong increase to 
the WA minimum wage would be an important signal to the wider economy that consumer spending can be maintained.  
UnionsWA submitted that there is evidence to suggest that while WA is no longer the leading economy of the nation, it is still 
the strongest State in terms of Gross State Product.  The strength of retail spending is seen as particularly important.   

19 UnionsWA called Mr Shane Dirou, the Executive Officer of the WA No Interest Loans Network Inc and the WA Low Interest 
Loans Network Inc to provide direct evidence of the minimum wage as a complement to the Australian tax transfer system, 
reasonable wages as a facilitator of personal responsibility, the value of fair wages for making financial literacy meaningful, 
and the value of fair wages for relieving financial pressure on other household members.  Mr Dirou gave evidence that No 
Interest Loans Network provides no interest loans to people on low income.  The majority of these persons are holders of a 
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health-care card, however the organisation also provides significant loan facilities to low wage earners.  They assist over 1,000 
individuals and families each year.  In recent times, the organisation has been struggling to keep up with demand for loans by 
people on low incomes.   

20 Mr Dirou gave evidence that the minimum wage should complement the welfare system because many young people on the 
minimum wage do not rely on welfare, rather they provide for themselves instead of heading to the Centrelink office.  A real 
increase to the minimum wage makes independence for young adults closer to reality.  People on the minimum wage do not 
earn enough to be treated as having the required earning capacity to simply borrow funds from a bank or credit society.   

21 In Mr Dirou’s evidence, WA is building a generation of ‘moochers’ who have no choice other than to rely on their parents’ 
generosity, largely due to the minimum wage not keeping up with the cost of living in WA.  WA is ranked the second highest 
in terms of cost of living which impacts upon a majority of our lowest paid workers greater than others in the community.  
Many of the workers on the minimum wage are not full time workers but rather part-time or casual employees, which impacts 
on their ability to earn a higher wage to provide a decent standard of living and move out of home.  In Mr Dirou’s opinion, 
raising the minimum wage by $30.00 per week, instead of just CPI, will enable financially capable individuals to be less reliant 
on welfare and services, and to place money into the economy which will kickstart it.   

WA Council of Social Service 
22 WACOSS points out it is the leading peak organisation for the community services sector in WA.  It notes that many 

organisations in the community services sector are still incorporated entities without significant or substantial trading or 
financial activities and are therefore subject to the State industrial relations system.  It has an interest in ensuring that the wages 
of all low paid employees, including those employed in the community sector, keep pace with the cost of living and 
community standards.  It considers the minimum wage to be a vital means of protecting low income workers from poverty, as 
well as contributing to the delivery of economic benefits to the wider WA community.   

23 WACOSS submits that an increase of $30.00 per week in the WA minimum wage rate and minimum award rates is consistent 
with a need to maintain a fair system of wages and conditions in the current WA context and is a very reasonable increase 
which takes into account current economic conditions.   

24 The primary basis for WACOSS’s claim is the cost of living pressures facing low income households in WA.  Over the period 
of the recent mining boom in WA, the WA population experienced extraordinary increases in many non-discretionary living 
costs, most notably housing.  While many in the WA population also benefited from significant salary increases over the same 
period, these benefits were not spread equally across the population and many low income households fell further behind as a 
result and are still trying to catch up.   

25 With the end of the mining boom and the subsequent tightening of economic and fiscal conditions in WA, growth in some, but 
not all, major household costs has started to slow, however many of these costs have not fallen relative to the amount they 
grew over the time of the mining boom in particular.  As such, the many low wage workers who achieved little relative benefit 
during the boom period have fallen further and further behind.   

26 WACOSS contends that it has been many years since the minimum wage decision has delivered a demonstrable improvement 
to living standards for low wage employees.  In reality, the minimum wage decisions have consistently fallen short of what 
WACOSS has considered, and submitted, as necessary for low wage employees to actually keep up with cost of living 
increases.  As a result, the standards of living of those on the lowest wages have fallen further behind community expectations 
and standards.   

27 WACOSS’s analysis shows that low income earners are already struggling to stretch their full time minimum wage salaries to 
cover the cost of living in WA.  Every extra dollar a low wage worker earns is more than likely to end up boosting demand for 
goods and services, and WACOSS suggests that a $30.00 per week increase in the WA minimum wage will increase the 
spending power of those with the largest marginal propensity to consume, that is, those on lower incomes.  The resulting 
increased spending will help drive growth in retail spending, improve consumer confidence and help drive the economy.  
WACOSS encourages the Commission to pay particular attention to the opportunity this State Wage Case provides to deliver 
‘improved standards of living for employees’ by awarding an increase of $30.00 per week.   

28 WACOSS submitted a detailed submission regarding who an increase in the WA minimum wage assists, the cost of living in 
WA and income inequality and attached its 2014 Cost of Living Report.   

Meri Forrest 
29 The Commission received an email submission from Meri Forrest, saying that the minimum wage of $665.00 is vastly 

inadequate and that if politicians had to pay rent and feed themselves and a child on the paltry amount for a month, they would 
be more likely to give adequate increases.   

SUBMISSIONS IN REPLY 
The Hon. Minister for Commerce 
30 The Minister submits that although UnionsWA accurately states the WA economy is projected to grow by almost $40 billion 

over the forecast period, it should be read in the context of the State Budget forecasts for Gross State Product (GSP) growth in 
percentage terms.  Specifically, GSP is expected to grow at the slowest rate of growth since 1990-91, well below the long-run 
trend growth of 4.6 per cent per annum over the five years to 2018-19.  The State Budget papers also highlight a marked 
contraction in the State’s domestic economy as measured by the SFD which fell by 2.2 per cent in 2013-14 and is forecast to 
contract further by 2.5 per cent in 2014-15 and 1.25 per cent in 2015-16.  This reflects a substantial decline in business 
investment and subdued growth in household consumption which are flowing through to a softer local labour market.   

31 In relation to CCIWA’s contention that the cost of living for WA employees has not significantly changed compared to this 
time last year, the projection in annual average terms for the Perth CPI is that it will be 2 per cent higher in 2014-15.   
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Chamber of Commerce and Industry of Western Australia 
32 CCIWA agrees with the Minister’s acknowledgement that ‘it is important that minimum and award wage increases do not 

threaten the capacity of employers to sustain and create employment’.  In CCIWA’s view, given the precarious nature of the 
labour market, even an increase in line with inflation will have a negative impact on employment.   

33 CCIWA believes Treasury’s forecast of 2 per cent inflation is an over-estimation; CCIWA believes that the CPI for the 
2014-15 period will reach 1.5 per cent.   

34 CCIWA considers that the increases sought by UnionsWA and WACOSS are exceedingly high and do not reflect the current 
circumstances facing the low paid or the economy.  They would result in reduced working hours and lost jobs for low paid 
employees as well as establishing a barrier to employment for young workers and the long term unemployed.  Given the 
substantial decline in the WA and national economies since this time last year, CCIWA submits that the claim of UnionsWA 
and WACOSS is irresponsible and would have a significant detrimental effect on those employers and employees to whom the 
Order would apply.  It points out that UnionsWA has not considered the high level of unemployment in its submissions, nor 
established any basis for the formulation of its position.   

35 CCIWA presented submissions on who is likely to be impacted by the State Wage Case.  It also submits that in the current 
economic environment, there is a strong need to focus on the cost impact of any increase to award rates of pay and that, if any 
increase is granted, it should be a flat dollar increase because it provides a proportionately higher benefit to the low paid 
compared to a percentage increase which provides a greater monetary benefit to those employees on higher award 
classifications and also applies greater pressure on employers who need to focus on the need to reduce costs.   

36 CCIWA also addressed wage inequality, the objective of the need to protect employees who may be unable to reach an 
industrial agreement, and cost of living for the low paid.  It addressed encouraging ongoing skill development, equal 
remuneration and the capacity of employers to bear costs of increased wages and replied in detail to the WACOSS submission.   

UnionsWA 
37 UnionsWA, in response to the Minister’s submission, states that increases to the minimum wage based on CPI measures alone 

will not satisfy s 50A(3)(a)(ii) – (iv) of the Act.  It endorses WACOSS’s position that the increase in the cost of essential items 
is hardest felt by low income households.  Granting no increase would continue the decline in the proportion of the WA 
minimum wage compared to average weekly earnings, not the Wage Price Index (WPI).   It submits that the CCIWA’s 
submission of a zero increase to the minimum wage is contrary to every part of s 50A(3) of the Act.   

38 Further, the WA State Budget for 2014-15 increased household fees and charges by around 6.6 per cent which is still higher 
than the minimum wage increase being asked for by the Minister.  The increase sought by UnionsWA and WACOSS would 
best meet the needs of the low paid when meeting cost increases to essential services.  Federal Budget changes will be a ‘live 
issue’ for 2015-16 and should remain a consideration for the Commission when determining to meet the needs of the low paid 
and contribute to improved living standards.   

39 UnionsWA notes that there has been a small, but noticeable, compression of wage rates over the period between 2010 and 
2014 and that the compression has been more pronounced at the higher rates than the lower rates.  It submits its claim seeks to 
address both the desire to target increases of most benefit to those employees who are actually on the minimum wage and the 
compression of relativities within awards.  It considers its claim is therefore superior to the Minister’s claim.  UnionsWA says 
that the Minister’s submission, that a greater degree of wage restraint is necessary to support employers in the current 
economic conditions, is not supported by the WA Treasury attachment which spoke about the decline in purchasing power.  
This decline will not be arrested by a CPI-only increase.  It is important that an increase to the level of the minimum wage 
makes a contribution to increasing consumption.   

THE STATUTORY CRITERIA 
40 The Act in s 50A(3) obliges the Commission to take into consideration: 
 (a) the need to —  
 (i) ensure that Western Australians have a system of fair wages and conditions of employment; and 
 (ii) meet the needs of the low paid; and 
 (iii) provide fair wage standards in the context of living standards generally prevailing in the 

community; and 
 (iv) contribute to improved living standards for employees; and 
 (v) protect employees who may be unable to reach an industrial agreement; 
 (vi) encourage ongoing skills development; and 
 (vii) provide equal remuneration for men and women for work of equal or comparable value; 

and 
 (b) the state of the economy of Western Australia and the likely effect of its decision on that economy and, in 

particular, on the level of employment, inflation and productivity in Western Australia; and 
 (c) to the extent that it is relevant, the state of the national economy; and 
 (d) to the extent that it is relevant, the capacity of employers as a whole to bear the costs of increased wages, 

salaries, allowances and other remuneration; and 
 (e) for the purposes of subsection (1)(b) and (c), the need to ensure that the Western Australian award framework 

represents a system of fair wages and conditions of employment; and 
 (f) relevant decisions of other industrial courts and tribunals; and 
 (g) any other matters the Commission considers relevant. 
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41 The submissions before us also addressed each of these considerations.   
Ensuring that Western Australians have a system of fair wages and conditions of employment, providing fair wage 
standards in the context of living standards generally prevailing in the community, and meeting the needs of the low paid 
42 The Minister submits it is difficult to determine which employees constitute the low paid group and what level of minimum 

wage would meet the variety of personal, family and household circumstances amongst low paid employees.  Maintenance of 
the real value of the WA minimum wage is an important element in providing fair wages in the context of community 
standards.  A flat dollar adjustment to minimum and award wages would ensure that the greatest benefit of this year’s State 
Wage Order is directed to the lowest paid.  

43 CCIWA says that the CPI provides the most reliable measure of increases to the cost of living and over the past 12 months 
there has been a substantial decline in the level of inflation, currently sitting at 1.4 per cent for Perth in the year to March 2015.  
This also reflects a substantial decrease in the costs of a number of key components of the index.  There has been a decline of 
petrol prices and a shift in housing affordability with a fall in the medium rental prices.  The increase in vacancies means that 
the stock of affordable rental properties will increase as those who can afford to upgrade rental properties or purchase their 
own home do so.  CCIWA cautioned against ‘unpacking’ the various components of CPI.  

44 CCIWA submits that strong competition between two major retailers has resulted in a reduction in prices in both major outlets.  
Australia has the highest minimum rate of pay compared to any other OECD member country.  On-costs such as penalty rates 
and allowances further improve the living standard of WA employees.  Consideration needs to be given to a combination of 
both minimum wages and the tax transfer system in providing an effective safety net.   

45 CCIWA asks the Commission to consider the impact that a high minimum wage has on the ability for people to move from 
social security benefits to paid employment because a high minimum wage can act as a barrier to entry to the workforce.  
Increases to the minimum award wage through the State Wage Case are unlikely to be a key factor in the decision of most 
individuals to seek employment.  There is a high level of unemployment currently seen across both WA and Australia, and the 
high cost of employing people contributes to levels of employment.  The cost of labour makes up such a large proportion of 
costs, and large cost savings are made by reducing the size of the labour force.  Major companies are consistently downsizing 
their operations.  Job cuts in the mining and resources sector have an impact on local businesses and jobs.  Keeping the 
minimum wage at a level which allows employers to maintain staffing levels or provide employment opportunities to the 
unemployed is therefore vital.   

46 CCIWA submits that for small businesses in the State system, the minimum rate of pay is higher than those applicable to their 
larger competitors in the national system, which has a direct impact on their ability to compete and operate profitably.  Small 
businesses are vulnerable, and a key reason for small business failure is an inability to cope with costs and an increase in debt.   

47 In relation to the tax transfer system, CCIWA refers to a report which examined the interaction between the national minimum 
wage and the tax transfer system which found that although between January 1986 and January 2012 there was a minimum 
$7.67 per week real growth in the minimum wage, the disposable income of a single person working for the minimum wage 
would have increased in real terms by $53.00 per week due to an almost halving of the income tax paid by that person. 

48 UnionsWA notes that for low paid employees some costs have more impact than others, a key example being the differential 
impact of housing costs.  There is a need to maintain a minimum wage with a high purchasing power.  A substantial increase, 
well above CPI inflation, is required.   

49 WACOSS says the minimum wage process of annual review and adjustment is imperative to protecting the lowest paid 
workers within our community.  Research undertaken by the Fair Work Australia, which is reasonably comparable for the 
purposes of the WA minimum wage, indicated that between 10 per cent and 11 per cent of all adult employees earned between 
100 per cent and 120 per cent of the federal minimum wage.  Of the employees below, on or slightly above the minimum 
wage:   

− 51 per cent were women compared with 47 per cent of the total workforce;  
− 58 per cent were partnered, and approximately half of these had dependent children;  
− 5 per cent were sole parents with dependent children;  
− 14 per cent worked less than 30 hours per week; 
− 11 per cent worked in the healthcare and social assistance industries;  
− The industries which had the most employees were Accommodation and Food services, Healthcare and social 

assistance, and Retail trades.   
50 Occupations with the most employees earning below, at, or just above the minimum wage were labourers, community and 

personal service workers, sales workers, technicians and trade workers.  Community members who are affected by the ability 
of wage increases to contribute to a ‘fairer’ system of wages and conditions include:   

- workers in the WA community sector;  
- women; 
- young people; and  
- people in insecure work arrangements.   

51 WACOSS examined these in detail.  With respect to the cost of living, WACOSS sees the plight of low income individuals and 
households - in particular, those who have struggled to achieve and maintain an acceptable standard of living by WA standards 
whilst working full time.  Low wages today hinder the ability of households to develop financial resilience which in turn 
increases the likelihood that households will be less financially secure later in life, and will place increased pressure on the 
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welfare system and the wider economy into the future.  The increase in the cost of essential items is hardest felt by low income 
households.   

52 WACOSS referred to its Cost of Living Report, submitting that the unaffordability of housing in WA and the ongoing 
unaffordability of rental property housing must be included in the Commission’s considerations.  The proposed $109.00 per 
year increase in compulsory third party premiums equates to an additional weekly cost of approximately $2.00 per week, and 
this alone is 7 per cent of the WACOSS total claim of $30.00 per week.  This highlights the importance of delivering 
WACOSS’s full $30.00 per week claim if the Commission is to seek to improve employees’ standards of living.   

53 CCIWA says that it is important to note that the greater part of WACOSS’s submission considers the impact of various matters 
on those on ‘low incomes’, which is a broad definition and includes those who are also reliant on sources of income other than 
paid employment.  CCIWA does not consider that increases to the minimum wage have been effective in addressing the gender 
pay gap issue.  The more effective means of addressing affordable childcare is the tax transfer system.  It is also unclear how a 
$30 increase to the WA minimum wage will improve the resilience and self-sufficiency of low paid workers.  Rather, it may 
well increase the precarious nature of their employment because in the situation of a downturn in business, it is easier to adjust 
labour costs by reducing the hours of work of, or terminating, casual employees than it is to reduce the hours or terminate 
permanent employees.  One of the areas in which there has been a noticeable reduction is rental and housing affordability.  
There has been a decline in the cost of electricity in July 2014.  The cost of utilities is reflected in CPI and is therefore 
considered by the Commission in its previous State Wage Order decisions. 

Protecting employees who may be unable to reach an industrial agreement 
54 The Minister submits that protecting vulnerable employees is clearly an important aspect of the Commission’s wage setting 

function however the minimum wage for low paid employees should allow scope for negotiation of agreements which lead to 
productivity improvements.  A CPI based adjustment should protect the needs of the low paid while not reducing the impetus 
for employees and employers to pursue bargaining.   

55 UnionsWA submits that increases to the minimum wage are more likely to encourage bargaining in lower wage sectors, and at 
any rate do not constitute the principal ‘incentive’ to embark upon bargaining in individual workplaces. The Commission 
should put no weight on claims that a substantial minimum wage increase will act to discourage bargaining. 

Encouraging ongoing skills development 
56 The Minister submits that since apprentice numbers peaked in 2010, apprenticeship commencements have decreased by 

16.1 per cent overall.  The total number of apprentices in training across the State has fallen slightly over the last year.  There 
has been an 8.9 per cent decrease in the number of traineeship commencements in 2014.  Since the recent peak in traineeship 
commencements in 2012, commencements have reduced overall by 20.8 per cent.  The total number of employees currently in 
training in WA decreased slightly as at 31 December 2014.  The Minister urges the Commission to consider the potential 
impact of any minimum wage increase on the willingness of employers to engage staff in training arrangements.   

57 In relation to encouraging ongoing skills development, CCIWA points out that apprentice wages are still a significant part of 
the cost of employing an apprentice and this cost increases as a proportion of total costs as the apprenticeship progresses.  
Apprentices are frequently supervised by award-based employees whose wages will either be directly or indirectly impacted 
upon by the State Wage Case Order decision, thus increasing the cost of supervision.  There is a need for caution in increasing 
the costs of engaging an apprentice.   

58 UnionsWA submits that unless regular and generous increases in apprentices wages flow from minimum wage increases, 
apprenticeships will become increasingly unattractive.  UnionsWA argues that a substantial wage increase that seeks to address 
the disparity between minimum rates and average weekly earnings will play its part in making apprenticeships more attractive 
thereby encouraging greater skills development. This has been recognised in the national system and should be recognised in 
the State system.  It provided data about course fees. 

59 WACOSS submits that the full rate of the increase to the minimum wage must be applied to both junior and adult wages.  To 
provide only a proportion of the minimum wage increase would be unfair as it would mean that the Commission would be 
failing to meet the needs of the youngest and lowest paid full time workers. 

Providing equal remuneration for men and women for work of equal or comparable value 
60 The Minister submits that the gender pay gap in Western Australia increased from 23.6 per cent in November 2013 to 25.6 per 

cent in November 2014 compared to 17.1 per cent to 18.8 per cent nationally over the same period. In both cases, the widening 
of the gap reflects male average earnings having increased at a faster rate than earnings for females.  

61 UnionsWA urges us to have regard to gender pay inequity more broadly noting that in WA the gender pay gap can be seen to 
exceed the national gender pay gap on every available measure.  It recognises that while the minimum wage plays only a 
modest role in reducing the gender pay gap, very little else will work to reduce it without regular, substantial real increases to 
the minimum wage. 

The state of the economy of Western Australia 
62 We again express our thanks to the WA Department of Treasury for providing its analysis of WA’s economy and for making 

available Mr David Christmas, Director of the Economic and Revenue Forecasting Division, to give evidence in these 
proceedings.  The evidence is of assistance to the Commission in our consideration of the corresponding analyses of the WA 
and national economies in the submissions before us. 

63 The WA economy as measured by GSP grew at an average of 5.9 per cent per annum over the three years to 2013-14, but it is 
expected to moderate to 3.25 per cent in 2014-15 and to ease further to 2 per cent by 2015-16.  Strong contributions from the 
external sector are expected to be moderated by a weak domestic economy as measured by SFD which contracted by 
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2.2 per cent in 2013-14.  Domestic activity is forecast to decline further in 2014-15 and 2015-16, and remain unchanged in 
2016-17.  This will be the first time on record that SFD will have contracted over two or more consecutive financial years.   

64 The primary reason for the weakness is a tapering of investment from unprecedented levels reflecting the gradual completion 
of construction on major resource projects and recent sharp falls in commodity prices, particularly iron ore and oil, which has 
reduced the probability of major new resource investment projects emerging.  The substantial decline in key commodity prices 
has also reduced revenue for mineral and energy producers leading to cost cutting and impacting on the growth in household 
incomes.   

65 Annual growth in household spending has eased to its weakest pace since 2009 and is expected to remain below the long run 
average over the near term, constrained by lower wage and steadier population growth.  Growth in dwelling investment is 
expected to ease.  The sustained weakness in the domestic economy is expected to result in GSP growth remaining below trend 
out to 2018-19.   

66 There is a rising unemployment rate, subdued growth in full time hiring and a slowing of wage growth to its weakest pace on 
record.  Employment growth is expected to grow at a more moderate pace than in recent years while the unemployment rate is 
expected to peak at 6.25 per cent in 2015-16.  Furthermore, wages growth will likely remain subdued consistent with business’ 
efforts to rein in costs.   

67 WA’s population growth has eased.  Inflation in Perth has been weak over the first part of 2014-15, mainly constrained by 
falling automotive fuel prices and the removal of the carbon tax from 1 July 2015.  Inflation is expected to grow by 2 per cent 
in 2014-15 before returning to the middle of the Reserve Bank of Australia’s target band by 2016-17.   

68 We reproduce the table of major economic aggregates for WA referred to by Mr Christmas. 
Table 1.1: Major Economic Aggregates, Annual Growth (%)(a) 

 2013-14 2014-15 2015-16 2016-17 2017-18 2018-19 
 Actual Estimated Budget Forward Forward Forward 

  Actual Estimate Estimate Estimate Estimate 
State Final Demand (SFD)  -2.2  -2.5  -1.25  0.0  1.0  2.0  
Gross State Product (GSP)  5.5  3.25  2.0  3.5  2.75  2.75  
Employment  1.1  2.5  1.75  1.75  2.0  2.0  
Unemployment rate(b) 4.8  5.5  6.25  6.0  5.75  5.25  
Consumer Price Index (CPI)  3.0  2.0  2.25  2.5  2.5  2.5  
Wage Price Index (WPI)  2.8  2.25  2.75  3.0  3.25  3.5  
Population  2.6  1.9  2.0  2.1  2.2  2.2  

(a) Annual average growth unless otherwise stated. 
(b) Average rate over the year. 
Source: 2015-16 Budget, Budget Paper No 3 

(Submission of the Hon. Minister for Commerce Attachment A, p 2) 
69 WA Treasury believes economic growth is expected to slow to a below-trend pace over the coming years, with strong 

contributions from exports moderated by a further tapering of business investment from unprecedented levels.  Growth is 
forecast to slow to 2 per cent in 2015-16 before lifting modestly over the following years.  Activity in WA’s domestic 
economy has moderated.  The recent fall in SFD compares to a 1.2 per cent growth in the national domestic economy over 
2014.  In the case of business investment, the decline was less severe at the national level.  Household consumption has shown 
the weakest annual growth since 2009, growing by a very modest 1.6 per cent in 2014.  Retail trade and sales of motor vehicles 
have been subdued.   

70 Conditions in WA’s labour market have remained relatively subdued over the past year with employment growing below trend 
and the unemployment rate drifting higher.  Despite this, the State’s labour market continues to outperform the national 
equivalent.  Employment grew by 2.2 per cent in annual average terms to April 2015, which is below the historical average of 
2.7 per cent per annum.  We set out the information on the annual average change in persons employed by industry sector as 
provided in the Hon. Minister’s submissions. 
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71 Annual growth was mainly underpinned by part time employment which grew by a robust 4.4 per cent in the year to April.  

Conversely, full time hiring was weaker at 1.4 per cent indicating that underlying labour market conditions remain soft.  A 
number of service sector industries such as Professional services, Arts and recreation, and Retail trade showed an annual 
employment growth.  Trends in job vacancy measures for WA have declined over recent months and remain at low levels.   

72 WA’s unemployment rate has increased, averaging 5.6 per cent over the four months to April 2015.  This is an increase from 
5.2 per cent in 2014.  The State’s unemployment rate remains the lowest of all States and below the national rate.  WA’s 
unemployment rate is forecast to grow to 5.5 per cent in 2014-15 and 6.25 per cent in 2015-16.   

73 Annual growth in the State’s WPI moderated from 3.1 per cent in March 2014 to just 2.2 per cent in March 2015, the slowest 
growth on record since 1998-99.  Inflation at 2.3 per cent in the year to March meant that wages as measured by the WPI fell 
by 0.1 per cent in real terms, the first fall in real wages since 2006.  There was a significant moderation in private sector wages 
which grew by just 2.1 per cent in March 2015, the weakest on record.   

74 The slowdown in annual wages growth has been more pronounced in WA than nationally.  Historically, growth in WA’s WPI 
has exceeded the national equivalent during periods of stronger economic conditions in the State relative to national growth.  
Wage growth in WA is expected to be more closely aligned with growth at the national level over the coming years.  The 
State’s WPI is expected to grow by 2.25 per cent in 2014-15, well below the long run average of 3.9 per cent per annum.   

75 Inflation as measured by growth in the CPI in Perth has eased in annual average terms to 2.3 per cent in the March quarter 
2015, down from 3 per cent over 2013-14 and slightly higher than growth at the national level.  The CPI is expected to remain 
subdued at 2 per cent in 2014-15 and 2.25 per cent in 2015-16.   

National economic outlook 
76 Growth in the Australian economy continued at below trend pace over the past year as business investment waned further.  

Gross Domestic Product (GDP) grew by 2.7 per cent over 2014, which is lower than the long run average growth of 3.2 per 
cent, but up from 2.1 per cent growth in 2013.  Labour market conditions at the national level remain subdued by historical 
standards, employment increasing by 1.2 per cent to April 2015 while the unemployment rate remained above 6 per cent. 

Capacity of employers to pay 
77 The Minister submits that while there is little specific data available to assess the health of those businesses likely to be 

affected by the State Wage Order, there is evidence to suggest that WA businesses have been affected by the softening 
domestic economy.  The GOS plus GMI measure produced by the Australian Bureau of Statistics also suggests some sectors 
are facing a more challenging trading environment.  While that measure recorded an improvement in a number of industries in 
2013-14, it recorded a decline in several industries known to employ significant numbers of award-reliant employees such as 
Retail trade Accommodation and food services, Administrative and support services, and Other services.   

78 In the Minister’s view, in these circumstances there is a heightened risk that excessive increases to minimum and award wages 
could impede the ability of employers to maintain and create job opportunities.  The exact relationship between changes in the 
minimum wage and employment levels is unknown, nonetheless it is reasonable to suppose that there is a point at which rising 
wages would have an impact on employment and that prevailing economic conditions also affect the capacity of employers to 
meet higher wage costs.   

79 CCIWA says the Minister’s concern is reflected in the decline in the employment intentions of businesses which continue to be 
in negative territory, meaning businesses are continuing to shrink the size of their workforce.  CCIWA is of the view that an 
increase to the WA minimum wage will result in a reduction in the number of people employed or hours of work offered to 
staff.   
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80 UnionsWA submits that the Commonwealth government has recently provided a major stimulus to boost businesses more 
likely to be in the State system.  It freezes increases to the superannuation guarantee contribution and insofar as they are 
considered an employment cost, this should be considered as a contribution to employers’ capacities to pay.   

81 CCIWA responds that it is difficult to understand how a $30.00 per week increase in award rates of pay can be absorbed into 
the government’s proposed small business tax relief package.  The package is capped at $1,000 per annum which does not 
cover the $1,500 per annum wage increase which would result from UnionsWA’s $30.00 claim.  Further, the intention of that 
package is to encourage small businesses to invest, take on new staff and grow.  Increasing the wages of existing staff will 
substantially reduce the ability for small businesses to use the tax savings to help generate jobs or increase working hours.   

The Fair Work Commission Annual Wage Review 2014-15 
82 Section 50A(3)(f) requires the Commission to take into consideration relevant decisions of other courts and tribunals.  No 

person sought to persuade us that we were incorrect in our conclusion in the 2012 State Wage Order decision that the Fair 
Work Commission Annual Wage Review is a relevant and significant consideration for the purposes of s 50A(3)(f) of the Act.   

83 We maintain that view and consider the Fair Work Commission (FWC) Annual Wage Review 2014-15 [2015] FWCFB 3500, 
which increased the national minimum wage by 2.5 per cent from $640.90 per week to $656.90 per week from 1 July 2015, an 
increase of $16.00 per week, to be a relevant and significant consideration. 

CONSIDERATION 
84 Previous State Wage Order decisions have made clear our view that the proper application of s 50A(3)(a) of the Act means that 

we do not, and cannot, set the WA minimum wage by preferring one or more considerations in it to the exclusion of the other 
considerations.  The considerations under s 50A of the Act are not easily reconciled.  They require balancing. All of the 
measures, as they are encompassed within the considerations we are obliged to take into account, are relevant to our decision.   

85 The respective submissions of CCIWA and UnionsWA, together with the submission by WACOSS, emphasise those 
considerations which support the views they hold.   However, the weight to be given to one consideration may well be 
balanced by the weight to be given to the other considerations.   

86 Our obligation to meet the needs of the low paid (s 50A(3)(a)(ii)) and to contribute to improved living standards for employees 
(s 50A(3)(a)(iv)) are strong indicators that the submission that there be no increase to the WA minimum wage should not be 
accepted.  The need to protect employees who may be unable to reach an industrial agreement (s 50A(3)(a)(v)), given the 
evidence of the growth in wages generally in the community, also suggests that awarding no increase would not meet that 
consideration.   

87 We recognise that unemployment in WA is rising and understand the submission that no increase to the WA minimum wage 
may increase employment opportunities.  However, it is by no means clear that the rising unemployment is in the industry 
sectors most likely to be affected by the WA minimum wage.  The evidence before us of the growth in employment in the 
Retail trade, Health care and social assistance, Accommodation and food services and Wholesale trade suggest that some of the 
employment in those sectors which had been lost to the more highly paid mining sector may be returning. 

88 Moreover, the link between minimum wage increases and the level of employment is complex.  In the years since 2006, when 
this Commission was obliged by amendments to the Act to set a WA minimum wage in the absence of a national minimum 
wage, there is no evidence suggesting that the increases to the WA minimum wage since 2006 have materially affected the 
industry sectors most likely to be affected by it. 

89 We recognise, and have previously recognised, that increasing the WA minimum wage assists in meeting the needs of the low 
paid, contributes to improved living standards for employees, provides a wage increase to those employees who may be unable 
to reach an industrial agreement and assists, in a limited way, to lessen the gender pay gap in WA.  This gives recognition to 
the WACOSS submission that the minimum wage process of annual review and adjustment is imperative to protecting the 
lowest paid workers within our community.  We consider the evidence of Mr Dirou, and the submissions of WACOSS to be 
helpful to our considerations even though they do not address directly the circumstances of employees in WA who are on, or 
just above, the WA minimum wage. 

90 The concept of fairness inherent in the need to ensure that Western Australians have a system of fair wages and conditions of 
employment (s 50A(3)(a)(i)) and provide fair wage standards in the context of living standards generally prevailing in the 
community (s 50A(3)(a)(iii)) brings into consideration that wages generally in the community, and the national minimum 
wage, have increased. 

91 We have recognised that an increase to the WA minimum wage contributes to providing equal remuneration for men and 
women for work of equal or comparable value (s 50A(3)(a)(vii)) and have noted the distinction between this consideration and 
the gender pay gap.  We have recognised that in the private sector in Australia, women are much more likely than men to be 
dependent on the award rate and dependent on annual increases to the minimum wage.   

92 We therefore do not accept the submission that we should award no increase to the WA minimum wage. 
93 The submissions of UnionsWA and WACOSS, and perhaps the brief submission of Meri Forrest, together seek a significant 

increase to the minimum wage.  We recognise the validity of their submissions however they cannot be determinative of the 
decision we are obliged to make under s 50A(3) of the Act to the exclusion of all other considerations.   

94 We also are obliged to consider the capacity of employers as a whole to bear the costs of increased wages, salaries and other 
remuneration (s 50A(3)(d)), and recognise that any increase we award will be an additional employment cost to employers.  A 
significant increase will be a significant cost and this must be a relevant consideration given the evidence that wage costs 
continue to be the key priority issue for employers in an environment of cost reduction.   
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95 The employment effects of the decision we make will depend upon many factors.  There is no evidence before us that our 
previous minimum wage decisions have had a direct impact on levels of employment, inflation or productivity.  We consider 
this may be explained by the 2006 Plowman report which concluded, amongst other things, that there has been little minimum 
wage effect on the economy as a whole, and weak effect on those sectors with higher levels of low paid employees.  Minimum 
wage increases have had only minor effects on employment.   

96 However it is significant that Professor Plowman suggests that aggregate demand in the WA economy moderates, to a 
considerable extent, any minimum wage effects.  Except for 2009, since 2006, the WA economy as a whole has been in a 
relatively strong position, including compared to the national economy, and this is likely to have moderated the effects of past 
increases to the WA minimum wage. 

97 On this occasion the economic circumstances of WA are significantly different from previous years.  For the first time on 
record the State’s domestic economy as measured by SFD has contracted over two or more consecutive financial years, and the 
forecast is that domestic activity is expected to decline further in 2014-15 and 2015-16 and remain unchanged in 2016-17.  The 
State’s economy as a whole including exports as measured by GSP is certainly more positive although it is forecast to grow at 
the slowest rate of growth since 1990-91, well below long-run trend growth of 4.6 per cent per annum over the five years to 
2018-19. 

98 On previous occasions, we have pointed to the strength of the WA economy, and its strength relative to the national economy, 
to justify awarding an increase to the minimum wage which may exceed the increase given to the national minimum wage.  
Now WA’s GSP growth is more in line with growth in the national economy and growth in the national economy is likely to 
exceed growth in the WA economy.    

99 We have taken into account the considerations in s 50A(3)(a) of the Act, and are aware of the need to ensure that the Western 
Australian award framework represents a system of fair wages and conditions of employment (s 50A(3)(e)).  We take into 
account the estimated impact on the representative household from the WA Budget papers, noting as CCIWA points out, that 
some of the cost increases, for example to utilities, are costs which employers as well as employees have to bear. 

100 We consider there is much to be said for the submission of the Minister that in the current economic circumstances there 
should be a greater degree of wage restraint.  

101 We give considerable weight too to the increase to the national minimum wage from the FWC Annual Wage Review 2014-15.  
The timing of the Annual Wage Review and the date of operation of the minimum wage set by the FWC is contemporaneous 
with the obligations on us under s 50A of the Act.  The national minimum wage applies to the vast majority of minimum wage 
employees in WA and is set after a comprehensive examination of information, including information directly relevant to the 
economy of WA, and that it is reached according to comparable legislative considerations.    

102 In both its written submissions and its submissions following the FWC Annual Wage Review 2014-15, UnionsWA contended 
that the differences in language between s 284(1) of the Fair Work Act 2009 (Cth) (the FW Act) and s 50A(3) of the Act, 
especially in relation to consideration of living standards of people on the minimum wage and the award system, are of some 
significance.  In both the 2012 and 2013 WA State Wage decisions, we referred to the “substantial overlap” between the 
requirements of s 284(1) of the FW Act and s 50A(3) of the Act, in terms of considerations to be taken into account: 
(([2012] WAIRC 00344; (2012) 92 WAIG 557); ([2013] WAIRC 00347; (2013) 93 WAIG 467)).  We remain of that view.  
While it is correct to say there is some difference in emphasis in the respective statutory provisions, it also needs to be borne in 
mind that s 284(1) of the FW Act is to be read with the objects of the FW Act in s 3: Annual Wage Review 2011-12 [2012] 
FWA 5000. Amongst other things, the objects of the FW Act in s 3 include “ensuring a guaranteed safety net of fair, relevant 
and enforceable minimum terms and conditions…through…minimum wage orders” (s 3(a)). 

103 Given that we are required to balance a range of considerations under s 50A(3) other than those in par (a) we do not consider 
that from the terms of the legislation alone we are required to award a higher increase or maintain a higher minimum wage in 
WA.  Each WA State Wage Case will require consideration by the Commission of the circumstances prevailing at the time.   

104 The difference between the level of the WA and national minimum wages is not an irrelevant consideration.  It is an issue 
which has been regularly raised in previous State Wage Cases as well as this one.  To award a significant increase to the WA 
minimum wage which, in the case of the UnionsWA and WACOSS claim, would result in the WA minimum wage being 
$39.00 per week higher that the national minimum wage, will disproportionately increase the wage costs of employers in the 
WA system compared to their counterparts in WA in the national system both in WA and elsewhere in Australia.   

105 The balancing of all the considerations under s 50A(3) considerably reduces the opportunity for the WA minimum wage, 
which applies to such a small proportion of WA minimum wage earners, to be able to address many of the issues relied upon 
by UnionsWA and WACOSS.  There have been real increases to the WA minimum wage since 2006 even if those increases 
have consistently fallen short of what Unions WA and WACOSS have considered, and submitted, as necessary for low wage 
employees to actually keep up with cost of living increases.  We have observed in previous decisions that the WA minimum 
wage has only a limited capacity to address issues of housing affordability and the gender pay gap.   

106 We place considerable weight upon the submissions we receive, including those which are consistently made each year, and 
the decision we make depends, as it should, very much on equity, good conscience, and the substantial merits of the case 
presented.  It must be acknowledged that the ability to award significant real wage increases to the WA minimum wage is not 
unconstrained. 

DECISION 
107 After considering all of the evidence and the submissions before us on this occasion, we conclude that we should award a 

lesser increase than we awarded in our 2014 decision.   
108 We have decided that the WA minimum wage should be increased by $14.00 per week to $679.90 per week.  This is an 

increase of 2.1 per cent.   
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109 The operation of the FW Act means that the order which will issue from this decision will apply only to employers in the 
private sector, and local governments in WA, which are not trading or financial corporations, and the public sector.    

110 The WA minimum wage remains higher than the national minimum wage by $23.00 per week, although a consequence of our 
decision is that the gap between the two minimum wages is reduced. 

111 We have generally preferred to increase award rates of pay by a flat-dollar amount because we consider a flat increase targets 
those employees who are on the minimum wage or slightly above it and it has the potential to result in a lower overall cost to 
an employer compared to a percentage adjustment because the increase is not compounded when applied to award rates of pay.  
We are aware that this will over time compress award relativities.   

112 On this occasion, UnionsWA has demonstrated the level of compression at higher wages levels in the Metal Trades (General) 
Award.  We are persuaded on this occasion to adjust award wage rates by 2.1 per cent.  We take into account that a percentage 
increase to award rates will give a greater increase to higher award rates than the minimum wage, and the corresponding cost 
to employers.  We observe that the increase is able to be absorbed into any over award payment such that it will apply only to 
employees who are paid the award wage; any wage paid over the award wage is able to be used to offset the increase.  The 
rounding of calculations in awards is to be in accordance with the methodology in Appendix A to the Reasons for Decision in 
the 2013 State Wage Order ([2013] WAIRC 00347; (2013) 93 WAIG 467 at 476). 

113 It is open to any party to seek to vary an award to address issues which arise from the compression of relativities.  An 
application to do so does not undermine this, or previous State Wage Order decisions and can be dealt with by a single 
commissioner. 

114 We are not persuaded on this occasion by the UnionsWA and WACOSS submissions that we should apply the full rate of the 
increase to junior wages.  In particular, we are uncertain of the employment effects of doing so, and nothing put on this 
occasion has reassured us that it is appropriate to do so on this occasion.  We have noted in the 2012 State Wage Order 
decision ([2012] WAIRC 00346; (2012) 92 WAIG 557) the absence of evidence from which we could reach a conclusion 
regarding the effect of doing so on the need to encourage ongoing skills development.  If we are to be asked to apply the 
outcome of the national review of apprentice and trainee wages and conditions then a case will need to be presented.  This can 
be presented in advance of the next State Wage Case so that its result may be incorporated into the decision to issue on that 
occasion. 

INDUSTRY/SKILL LEVELS 
115 The Minister circulated to the UnionsWA and CCIWA a newly revised list of industry/skill level classifications as provided by 

the Department of Training and Workforce Development.  The newly revised list no longer includes traineeship names. 
Instead, it lists training packages, their National Qualification Codes and the relevant Australian Qualification Framework 
(AQF) certificate levels, grouped by level in alphabetical order based on the training package code.  

116 The Minister advised that each traineeship undertaken in WA is allocated an industry/skill level based on the training package 
to which it belongs and the applicable AQF certificate level. The industry/skill level is then used, in combination with a 
trainee’s age and years out of school, to determine the appropriate minimum wage for award-free trainees.  In some cases, 
traineeships belonging to the same training package are classified at different industry/skill level, due to differing AQF 
certificate levels. 

117 Each training package has a three letter identifier code, known as a National Qualification Code. When employers and trainees 
enter into a training contract to establish a traineeship, the first section of the contract spells out the title and level of the 
qualification and the National Qualification Code, and the first three letters of the alphanumeric code denote the relevant 
training package. 

118 When seeking the appropriate minimum wage for an award-free trainee, the relevant industry/skill level for a traineeship can 
be identified by matching the first three letters of the National Qualification Code and the AQF Certificate Level of the 
qualification on the training contract with the Level A, B or C section of the Industry/Skill level list. 

119 There is no objection to those revisions and we consider it is appropriate to incorporate the list in the order to issue.  We 
express our thanks to the Minister for circulating the newly revised list well in advance of the hearing.   

THE STATE WAGE PRINCIPLES 
120 No person suggested that any change is required to be made to the State Wage Principles.  Section 50A(1)(d) of the Act obliges 

the Commission to set out a statement of principles to be applied and followed in relation to the exercise of jurisdiction to set 
the wages, salaries, allowances or other remuneration of employees or the prices to be paid in respect of their employment.  
The Statement of Principles July 2015 to issue remains unchanged from the Statement of Principles July 2014 apart from the 
necessary and consequential amendments to Principle 9. 

MINUTE OF PROPOSED GENERAL ORDER 
121 A minute of proposed General Order now issues.  The Commission should be advised by 2.00pm on 15 June 2015 whether or 

not a speaking to the minutes is requested.  If a speaking to the minutes is necessary, it will be dealt with on the papers and 
written submissions should be received by 10.00am on 16 June 2015. 
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General Order 
THE COMMISSION IN COURT SESSION in accordance with section 50A(1) of the Industrial Relations Act 1979 hereby makes 
the following General Order to be known as the 2015 State Wage order and thereby orders as follows: 

1. THAT the 2015 State Wage order takes effect on 1 July 2015. 
2.   THAT the General Order which issued in matter No. APPL 1 of 2014 ((2014) 94 WAIG 652) is rescinded with 

effect on and from the commencement of the first pay period on or after 1 July 2015. 
3. THAT the Minimum Weekly Rate of Pay applicable under section 12 of the Minimum Conditions of 

Employment Act 1993 to an employee who has reached 21 years of age and who is not an apprentice shall be 
$679.90 per week on and from the commencement of the first pay period on or after 1 July 2015. 

Apprentices 
4. THAT the Minimum Weekly Rate of Pay applicable under section 14 of the Minimum Conditions of 

Employment Act 1993 to an apprentice whose training contract specifies they are undertaking an apprenticeship 
(“apprentice”) shall be: 
(a) In relation to that class of apprentice to whom an award or a relevant award applies where an 

employer-employee agreement is in force, the minimum weekly rate of pay shall be the rate of pay 
that applies to that class of apprentice under the award where the award applies or the relevant award 
where an employer-employee agreement is in force. 

(b) In relation to that class of apprentice to whom an award does not apply and to whom there is no 
relevant award to apply if an employer-employee agreement is in force or is subsequently entered 
into, the minimum weekly rate of pay shall be the rate of pay determined by reference to apprentices’ 
rates of pay in the Metal Trades (General) Award which operate on and from the commencement of 
the first pay period on or after 1 July 2015:  
 1 July 2015 
Four Year Term  
First year $327.10 
Second year $428.40 
Third year $584.20 
Fourth year $685.40 
Three and a Half Year Term  
First six months $327.10 
Next year $428.40 
Next year $584.20 
Final year $685.40 
Three Year Term  
First year $428.40 
Second year $584.20 
Third year $685.40 
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5. THAT the Minimum Weekly Rate of Pay applicable under section 14 of the Minimum Conditions of 
Employment Act 1993 to an apprentice who has reached 21 years of age shall be $584.20 per week on and from 
the commencement of the first pay period on or after 1 July 2015. 

Trainees 
6. THAT the Minimum Weekly Rate of Pay applicable under section 14 of the Minimum Conditions of 

Employment Act 1993 to an apprentice whose training contract specifies they are undertaking a traineeship 
(“trainee”) shall be: 
(a) In relation to that class of trainee to whom an award applies or a relevant award applies where an 

employer-employee agreement is in force, the minimum weekly rate of pay shall be the rate of pay 
that applies to that class of trainee under the award where an award applies or the relevant award 
where an employer-employee agreement is in force. 

(b) In relation to that class of trainee to whom an award does not apply and to whom there is no relevant 
award to apply if an employer-employee agreement is in force or is subsequently entered into, the 
minimum weekly rate of pay at the relevant Industry/Skill level as determined by reference to 
Attachment A hereunder, shall be the rate of pay based on the Metal Trades (General) Award 
contained in Table 1 as follows: 

Table 1 
The following rates of pay apply on and from the commencement of the first pay period on or after 1 July 2015: 

Industry/Skill Level A 
School Leaver Year 10 

$ 
Year 11 

$ 
Year 12 

$ 
 234.00 279.00 344.00 

Plus 1 year out of school 279.00 344.00 397.00 
Plus 2 years 344.00 397.00 465.00 
Plus 3 years 397.00 465.00 532.00 
Plus 4 years 465.00 532.00  
Plus 5 years or more 532.00   

Industry/Skill Level B 
School Leaver Year 10 

$ 
Year 11 

$ 
Year 12 

$ 
 234.00 279.00 335.00 

Plus 1 year out of school 279.00 335.00 382.00 
Plus 2 years 335.00 382.00 450.00 
Plus 3 years 382.00 450.00 514.00 
Plus 4 years 450.00 514.00  
Plus 5 years or more 514.00   

Industry/Skill Level C 
School Leaver Year 10 

$ 
Year 11 

$ 
Year 12 

$ 
 234.00 279.00 331.00 

Plus 1 year out of school 279.00 331.00 372.00 
Plus 2 years 331.00 372.00 417.00 
Plus 3 years 372.00 417.00 468.00 
Plus 4 years 417.00 468.00  
Plus 5 years or more 468.00   

 (c) For any class of trainees under this subclause undertaking a traineeship that is not provided for in 
Attachment A, the minimum weekly rate of pay shall be the rate of pay in Industry/Skill Level C. 

Australian Qualification Framework (AQF) 
(d) For a trainee in this class undertaking an AQF4 traineeship the minimum weekly rate of pay shall be 

the weekly wage rate for an AQF3 trainee at Industry/Skill Levels A, B or C as applicable with the 
addition of 3.8% of that wage rate. 

Part-time and School-Based Trainees 
(e)  This provision shall apply to trainees who undertake a traineeship on a part-time basis, or as a school-

based trainee, by working less than full-time hours and by undertaking the approved training at the 
same or lesser training time than a full-time trainee. 
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(i)  School-based trainees will receive the following minimum hourly rates of pay, as for school 
leavers: 

 Current year of schooling 
 

Wage levels Year 11 
 

Year 12 
 

A $7.34 $9.05 

B $7.34 $8.82 

C $7.34 $8.71 

(ii)  The minimum hourly rate of pay for part-time trainees shall be calculated by taking the full-
time rates expressed in Clause 6(b) Table 1 and dividing that rate by 38 in accordance with 
section 10 of the Minimum Conditions of Employment Act 1993 (WA). 

(iii) As per the requirement under 60E(1)(iv) of the Vocational Education and Training Act 1996 
(WA), any time spent by a trainee in performing his or her obligations under the training 
contract and in being trained and assessed under the contract, whether at the employer’s 
workplace or not, is to be taken for all purposes (including the payment of remuneration) to 
be time spent working for the employer. 

 (f) In relation to that class of trainee to whom an award applies or a relevant award applies where an 
employer-employee agreement is in force and who has reached 21 years of age, the minimum weekly 
rate of pay is the rate of pay that applies to that class of trainee determined by reference to the highest 
weekly wage rate for the skill level relevant to the traineeship under the award or under the relevant 
award where an employer-employee agreement is in force. 

(g) In relation to that class of trainee to whom an award does not apply and to whom there is no relevant 
award to apply if an employer-employee agreement is in force or is entered into and who has reached 
21 years of age, the minimum weekly rate of pay shall be that determined by reference to the highest 
weekly wage rate for the skill level relevant to the traineeship set out below: 
On and from the commencement of the first pay period on or after 1 July 2015: 

 Industry/Skill Level A $532.00 per week 
 Industry/Skill Level B $514.00 per week 
 Industry/Skill Level C $468.00 per week 

7. THAT 
 (a) The rates of pay applicable to trainees under the following awards be adjusted in accordance with the 

formula outlined in sub-clause (b). 
(i) AWU National Training Wage (Agriculture) Award 1994; 
(ii) Food Industry (Food Manufacturing or Processing) Award; 
(iii) Furniture Trades Industry Award; 
(iv) Licensed Establishments (Retail and Wholesale) Award 1979; 
(v) Metal Trades (General) Award; 
(vi) Motor Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection) 

Industry Award No. 29 of 1980; 
(vii) Printing Award; 
(viii) Sheet Metal Workers’ Award No. 10 of 1973; 
(ix) The Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977;  
(x) Soft Furnishings Award; and 
(xi) Vehicle Builders' Award 1971. 

(b) Trainee rates be adjusted as follows:  
(i) Industry/Skill Level A, B and C top rates are increased by 80% of the arbitrated safety net 

adjustment.  Each result is then rounded to the nearest dollar.  
(ii) All other Industry/Skill Level A, B and C rates are increased by a percentage of the 

unrounded result of the first step.  Each result is then rounded to the nearest dollar.  
(iii) However, if an existing rate in Industry/Skill Level B or C is the same as an existing rate in 

Industry/Skill Level A or B, the former is adjusted in line with the latter rate in order to 
maintain consistency. 
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Award Rates of Pay 
8. THAT weekly rates of pay for adults in each award of the Commission, other than those set out in Schedule 1, 

be increased by 2.1% on and from the commencement of the first pay period on or after 1 July 2015 and that 
this increase shall be subject to absorption in the same terms as previous State Wage decisions. 

9. THAT where an award rate other than an adult rate is determined by reference to a percentage of the adult rate 
or some other formula, those award rates shall be varied on the basis of that percentage or formula to take into 
account the application of this State Wage order increase of 2.1% to the adult award wage on and from the 
commencement of the first pay period on or after 1 July 2015. 

10. THAT increases under previous State Wage Case decisions prior to 1 July 2015, except those resulting from 
enterprise agreements, are not to be used to offset this State Wage order increase of 2.1%. 

11. THAT on and from 1 July 2015 all awards which contain a Minimum Adult Award Wage Clause or provision 
be varied by: 
(a) Deleting the words “$665.90 per week payable on and from the first pay period on or after 1 July 

2014” and inserting in lieu the words “$679.90 per week payable on and from the commencement of 
the first pay period on or after 1 July 2015”. 

(b) Deleting the words “$572.20 per week on and from the commencement of the first pay period on or 
after 1 July 2014” in the Adult Apprentices section and inserting in lieu the words “$584.20 per week 
on and from the commencement of the first pay period on or after 1 July 2015”. 

(c) Deleting the date “1 July 2014” wherever it appears and inserting in lieu the date “1 July 2015”. 
(d) Deleting the words “2014 State Wage order decision” wherever they appear and inserting in lieu the 

words “2015 State Wage order decision”. 
Statement of Principles 
12. THAT the Statement of Principles – July 2014 under the General Order in matter No. Appl 1 of 2014 be 

replaced by the Statement of Principles – July 2015 in Schedule 2. 
Publication 
13. THAT the Registrar publish in the Western Australian Industrial Gazette and on the Commission's website the 

clauses of the awards varied by Clauses 8 and 9 of this State Wage order incorporating the amendments made. 
(Sgd.)  A R BEECH, 

[L.S.] Commission In Court Session. 

ATTACHMENT A 
INDUSTRY / SKILL LIST 

(as at February 2015) 

SKILL LEVEL A 
CODE* TRAINING PACKAGE TITLE AQF CERTIFICATE LEVEL 
AVI Aviation II, III 

BSB Business Services II, III, IV, Diploma 
CHC Community Services II, III, IV, Diploma 

CPC Construction, Plumbing and Services Integrated Framework II, III, IV, Diploma 

CSC Correctional Services II, III, IV 
CUL Library, Information and Cultural Services II, III 

FDF Food Processing Industry III, IV 

FNS Financial Services II, III, IV 

FPP Pulp and Paper Manufacturing Industries III 
ICA Information and Communications Technology II, III, IV 

ICT Integrated Telecommunications II, III 

LGA Local Government (other than Operational Works Certificate II) II, III 

LMT Textiles, Clothing and Footwear   III, IV 
MAR Maritime II, III 

MEA Aeroskills II, Diploma 

MEM Metal and Engineering (Technical) II, III, IV, Diploma, Advanced Diploma 

MSA Manufacturing II, III, IV, Diploma, Advanced Diploma 
MSL Laboratory Operations II, III, IV, Diploma, Advanced Diploma 

MSS Sustainability III, IV, Diploma 
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SKILL LEVEL A 
CODE* TRAINING PACKAGE TITLE AQF CERTIFICATE LEVEL 
NWP Water Industry III, IV 

PMA Chemical, Hydrocarbons and Refining II, III, IV, Diploma 

PMB Plastics, Rubber and Cablemaking III, IV 
PMC Manufactured Mineral Products III, IV 

PSP Public Sector II, III, IV, Diploma, Advanced Diploma 

PUA Public Safety III, Diploma 

RII Resources and Infrastructure II, III, IV, Diploma, Advanced Diploma 
SFL Floristry III, IV 

SIB Beauty III, IV 

SIR Retail Services (including wholesale and Community Pharmacy) III, IV 

SIT Tourism, Travel and Hospitality II, III, IV Diploma 
TLI Transport and Logistics III, IV 

UEE Electrotechnology II, III, IV, Diploma, Advanced Diploma 

UEG Gas Industry IV, Diploma, Advanced Diploma 

UEP Electricity Supply Industry—Generation Sector II, III, IV, Diploma 
UET Transmission, Distribution and Rail Sector II, III, IV, Diploma, Advanced Diploma 

INDUSTRY / SKILL LIST 
(as at February 2015) 

SKILL LEVEL B 
CODE* TRAINING PACKAGE AQF CERTIFICATE LEVEL 

ACM Animal Care and Management II, III, IV 

AUM Automotive Industry Manufacturing II, III 
AUR Automotive Industry Retail, Service and Repair II, III, Diploma 

CPP Property Services II, III, IV, Diploma 

CUA Live Performance and Entertainment II, III 

CUF Screen and Media II, III, IV 
CUV Visual Arts, Craft and Design II, III 

FDF Food Processing Industry II 

FPI Forest and Forest Products Industry II, III, IV, Diploma 

FPP Pulp and Paper Manufacturing Industries II 
HLT Health II, III, IV, Diploma 

ICP Printing and Graphic Arts II, III 

LGA Local Government (Operational Works) II 
LMT Textiles, Clothing and Footwear II 

MEM Metal and Engineering (Production) II, III, IV, Diploma, Advanced Diploma 

MSF Furnishing II, III, IV 

MTM Australian Meat Industry II, III, IV, Diploma 
NWP Water Industry II 

PMB Plastics, Rubber and Cablemaking II 

PMC Manufactured Mineral Products II 

PUA Public Safety II 
RII Resources and Infrastructure I 

SFL Floristry II 

SIB Beauty II 

SIH Hair II 
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SKILL LEVEL B 
CODE* TRAINING PACKAGE AQF CERTIFICATE LEVEL 

SIR Retail Services II 

SIS Sport, Fitness and Recreation Industry II, III, IV 

SUG Sugar Milling II, III 
TLI Transport and Logistics II 

UEG Gas Industry II 

INDUSTRY / SKILL LIST  
(as at February 2015) 

SKILL LEVEL C 
CODE* TRAINING PACKAGE AQF CERTIFICATE LEVEL 
AHC Agriculture, Horticulture and Conservation and Land Management II, III, IV 
CUS Music II, III, IV 

RGR Racing Industry II, III, IV 

SFI Seafood Industry II, III, IV 

SIF Funeral Services III, IV 
Schedule 1 

LIST OF AWARDS NOT SUBJECT TO THIS GENERAL ORDER 
Awards that do not contain wages and are therefore excluded: 

Alcoa Long Service Leave Conditions Award, 1980 
Catering Employees' (North West Shelf Project) Long Service Leave Conditions Award 1991 
Catering Workers' (North Rankin A) Long Service Leave Conditions Award No. A 40 of 1987 
The Contract Cleaning (F.M.W.U.) Superannuation Award 1988 
Health Care Industry (Private) Superannuation Award 1987 
Iron and Steel Industry Workers' (Australian Iron and Steel Pty. Ltd.) Production Bonus Scheme Award 
Miscellaneous Government Conditions and Allowances Award No A 4 of 1992 
Miscellaneous Workers' (Security Industry) Superannuation Award, 1987 
Ngala Superannuation Award, 1989 
Printing Industry Superannuation Award 1991 
Public Service Allowances (Fisheries and Wildlife Officers) Award 1990 
Supported Employees Industry Award 
The Swan Brewery Company Limited (Superannuation) Award 1987 
West Australian Petroleum Pty Ltd Long Service Leave Conditions Award 1991 
Woodside Offshore Petroleum Pty. Ltd. Long Service Leave Conditions Award, 1984 
Worsley Alumina Pty. Ltd. Long Service Leave Conditions Award, 1984 

Awards that have certain parts quarantined: 
Clerks (Racing Industry - Betting) Award 1978 – Schedule C 
The Iron Ore Production & Processing (Locomotive Drivers) Award 2006 – Clause 2.1 
Iron Ore Production & Processing (Locomotive Drivers Rio Tinto Railway) Award 2006 – Clause 6 
Shearing Contractors' Award of Western Australia 2003 – Clause 4.2 

Awards containing transitional provisions to which the General Order does not apply: 
Clothing Trades Award 1973 – Clause 18 
Department for Community Development (Family Resource Workers, Welfare Assistants and Parent Helpers) Award 

1990 – Schedule F 
Education Department Ministerial Officers Salaries Allowances and Conditions Award 1983 No. 5 of 1983 – Schedule I 
Egg Processing Award 1978 – Appendix 4 
Electorate Officers Award 1986 – Schedule G 
Family Day Care Co-Ordinators' and Assistants' Award, 1985 - Schedule C 
Government Officers (Social Trainers) Award 1988 – Schedule K 
Government Officers (Insurance Commission of Western Australia) Award, 1987 –  

Schedule D 
Government Officers Salaries, Allowances and Conditions Award 1989 - Schedule P 
Juvenile Custodial Officers’ Award – Schedule G 
Public Service Award 1992 – Schedule M 
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Schedule 2 
STATEMENT OF PRINCIPLES – July 2015 

1. Application of the Statement of Principles 
1.1 This Statement of Principles is to be applied and followed when the Commission is making or varying an award 

or making an order in relation to the exercise of the jurisdiction under the Act to set the wages, salaries, 
allowances or other remuneration of employees or the prices to be paid in respect of their employment. 

1.2 In these Principles, wages, salaries, allowances or other remuneration of employees or the prices to be paid in 
respect of employment will be referred to as “wages”. 

1.3 In making a decision in respect of any application brought under these Principles the primary consideration in 
all cases will be the merits of the application in accordance with equity, good conscience and the substantial 
merits of the case pursuant to section 26(1)(a) of the Act. 

1.4 These Principles do not have application to Enterprise Orders made under section 42I of the Act or to 
applications made under section 40A of the Act to incorporate industrial agreement provisions into an award by 
consent. 

2. (deleted) 
3. When an Award may be varied or another Award made without the claim being regarded as above or below 

Minimum Award Conditions 
3.1 In the following circumstances wages in an award, may on application, be varied or another award made 

without the application being regarded as a claim for wages above or below the minimum award conditions: 
3.1.1 To include previous State Wage Case increases in accordance with Principle 4. 
3.1.2 To incorporate test case standards in accordance with Principle 5. 
3.1.3 To adjust allowances and service increments in accordance with Principle 6. 
3.1.4 To adjust wages pursuant to work value changes in accordance with Principle 7. 
3.1.5 To adjust wages for total minimum adjustments in accordance with Principle 8. 
3.1.6 To vary an award to include the minimum wage in accordance with Principle 9. 

4. Previous State Wage Case Increases 
4.1 Wage increases available under previous State Wage Case Decisions such as structural efficiency adjustments, 

and previous arbitrated safety net adjustments will, on application, still be accessible. 
4.2 Minimum rates adjustments may also be progressed under this Principle. 

5. Test Case Standards 
5.1 Test Case Standards in respect of wages established and/or revised by the Commission may be incorporated in 

an award.  Where disagreement exists as to whether a claim involves a est case standard, those asserting that it 
does, must make an application and justify its referral.  The Chief Commissioner will decide whether the claim 
should be dealt with by a Commission in Court Session. 

6. Adjustment of Allowances and Service Increments 
6.1 Existing allowances which constitute a reimbursement of expenses incurred may be adjusted from time to time 

where appropriate to reflect the relevant change in the level of such expenses. 
6.2 Adjustment of existing allowances which relate to work or conditions which have not changed and of service 

increments will be determined in each case in accordance with State Wage Case Decisions. 
6.3 Allowances which relate to work or conditions which have not changed and service increments may be adjusted 

as a result of the State Wage order in Principle 8. 
6.4 In circumstances where the Commission has determined that it is appropriate to adjust existing allowances 

relating to work or conditions which have not changed and service increments for a monetary safety net 
increase, the method of adjustment shall be that such allowances and service increments should be increased by 
a percentage derived as follows:  divide the monetary safety net increase by the rate of pay for the key 
classification in the relevant award immediately prior to the application of the safety net increase to the award 
rate and multiply by 100. 

6.5 Existing allowances for which an increase is claimed because of changes in the work or conditions will be 
determined in accordance with the relevant provisions of Principle 7. 

6.6 New allowances to compensate for the reimbursement of expenses incurred may be awarded where appropriate 
having regard to such expenses. 

6.7 Where changes in the work have occurred or new work and conditions have arisen, the question of a new 
allowance, if any, shall be determined in accordance with the relevant Principles of this Statement of Principles.  
The relevant Principles in this context may be Principle 7 and Principle 11. 

6.8 New service increments may only be awarded to compensate for changes in the work and/or conditions and will 
be determined in accordance with the relevant parts of Principle 7 of this Statement of Principles. 
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7. Work Value Changes 
7.1 Applications may be made for a wage increase under this Principle based on changes in work value. 
7.2 Changes in work value may arise from changes in the nature of the work, skill and responsibility required or the 

conditions under which work is performed.  Changes in work by themselves may not lead to a change in wage 
rates.  The strict test for an alteration in wage rates is that the change in the nature of the work should constitute 
such a significant net addition to work requirements as to warrant the creation of a new classification or 
upgrading to a higher classification. 

7.3 In addition to meeting this test a party making a work value application will need to justify any change to wage 
relativities that might result not only within the relevant internal award classifications structure but also against 
external classifications to which that structure is related.  There must be no likelihood of wage “leapfrogging” 
arising out of changes in relative position. 

7.4 These are the only circumstances in which rates may be altered on the ground of work value and the altered 
rates may be applied only to employees whose work has changed in accordance with this provision. 

7.5 In applying the Work Value Changes Principle, the Commission will have regard to the need for any alterations 
to wage relativities between awards to be based on skill, responsibility and the conditions under which work is 
performed. 

7.6 Where new or changed work justifying a higher rate is performed only from time to time by persons covered by 
a particular classification or where it is performed only by some of the persons covered by the classification, 
such new or changed work should be compensated by a special allowance which is payable only when the new 
or changed work is performed by a particular employee and not by increasing the rate for the classification as a 
whole. 

7.7 The time from which work value changes in an award should be measured is any date that on the evidence 
before the Commission is relevant and appropriate in the circumstances. 

7.8 Care should be exercised to ensure that changes which were or should have been taken into account in any 
previous work value adjustments or in a structural efficiency exercise are not included in any work evaluation 
under this provision. 

7.9 Where the tests specified in 7.2 and 7.3 are met, an assessment will have to be made as to how that alteration 
should be measured in money terms.  Such assessment should normally be based on the previous work and the 
nature and extent of the change in work. 

7.10 The expression “the conditions under which the work is performed” relates to the environment in which the 
work is done. 

7.11 The Commission should guard against contrived classifications and over-classification of jobs. 
7.12 Any changes in the nature of the work, skill and responsibility required or the conditions under which the work 

is performed, taken into account in assessing an increase under any other provision of these Principles, shall not 
be taken into account in any claim under this provision. 

8. Total Minimum Rate Adjustments 
8.1 Where the minimum rates adjustment process in an award has been completed, the Commission may consider 

an application for the base rate, supplementary payment and State Wage order adjustments to be combined so 
that the award specifies only the total minimum rate for each classification. 

8.2 By consent of all parties to an award, where the minimum rates adjustment has been completed, award rates 
may be expressed as hourly rates or weekly rates.  In the absence of consent, a claim that award rates be so 
expressed may be determined by arbitration. 

8.3 The State Wage order arising from this decision is a 2.1% increase. 
9. Minimum Adult Award Wage 

9.1 A minimum adult award wage clause will be required to be inserted in all new awards. 
9.2 The minimum adult wage clause will be as follows – 

MINIMUM ADULT AWARD WAGE 
No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided 
by this clause. 
The minimum adult award wage for full-time employees aged 21 or more is $679.90 per week payable on and 
from the commencement of the first pay period on or after 1 July 2015. 
The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case 
Decisions. 
Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or 
employees who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the 
minimum adult award wage according to the hours worked. 
Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage 
prescribed in the junior rates provision in this award to the minimum adult award wage. 
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The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill 
placements or employed under the Commonwealth Government Supported Wage System or to other categories 
of employees who by prescription are paid less than the minimum award rate, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment 
Act 1993. 
Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in 
relation to the application of the minimum adult award wage. 
Subject to this clause the minimum adult award wage shall – 

Apply to all work in ordinary hours. 
Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any 
period of paid leave and for all purposes of this award.   

Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more 
payable under the 2015 State Wage order decision.  Any increase arising from the insertion of the 
minimum wage will be offset against any equivalent amount in rates of pay received by employees 
whose wages and conditions of employment are regulated by this award which are above the wage 
rates prescribed in the award.  Such above award payments include wages payable pursuant to 
enterprise agreements, consent awards or award variations to give effect to enterprise agreements and 
over award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, are not to be used to offset the minimum wage. 

Adult Apprentices 
Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid 
less than $584.20 per week on and from the commencement of the first pay period on or after 1 July 
2015. 
The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on 
superannuation and during any period of paid leave prescribed by this award. 
Where in this award an additional rate is expressed as a percentage, fraction or multiple of the 
ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the actual year of 
apprenticeship. 
Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice 
in force immediately prior to 5 June 2003. 

10. Making or Varying an Award or issuing an Order which has the effect of varying wages or conditions above or 
below the award minimum conditions  
10.1 An application or reference for a variation in wages which is not made by an applicant under any other 

Principle and which is a matter or concerns a matter to vary wages above or below the award minimum 
conditions may be made under this Principle.  This may include but is not limited to matters such as equal 
remuneration for men and women for work of equal or comparable value. 

10.2 Claims may be brought under this Principle irrespective of whether a claim could have been brought under any 
other Principle. 

10.3 All claims made under this Principle will be referred to the Chief Commissioner for him to determine whether 
the matter should be dealt with by a Commission in Court Session or by a single Commissioner. 

11. New Awards (including interim Awards) and Extensions to an Existing Award  
11.1 The following shall apply to the making of wages in a new award (including an interim award) and an extension 

to an existing award: 
11.1.1 In the making of wages in an interim award the Commission shall apply the matters set out in 

section 36A of the Act. 
11.1.2 A new award (including an interim award) shall have a clause providing for the minimum award 

wage [see Principle 9] included in its terms. 
11.1.3 In the extension of wages in an existing award to new work or to award-free work the wages 

applicable to such work shall ensure that any award or order made:  
(1) meets the need to facilitate the efficient organisation and performance of work according to 

the needs of an industry and or enterprises within it, balanced with fairness to the 
employees in the industry or enterprises; and 

(2) sets fair wages. 
12. Economic Incapacity 

12.1 Any respondent or group of respondents to an award may apply to reduce and/or postpone the variation which 
results in an increase in labour costs under this Statement of Principles on the ground of very serious or extreme 
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economic adversity.  The merit of such application shall be determined in the light of the particular 
circumstances of each case and any material relating thereto shall be rigorously tested.  The impact on 
employment at the enterprise level of the increase in labour costs is a significant factor to be taken into account 
in assessing the merit of an application.  It will then be a matter for the Chief Commissioner to decide whether 
it should be dealt with by a Commission in Court Session. 

13. Duration 
13.1 This Statement of Principles will operate until reviewed under s 50A(1)(d) of the Act. 

 
 

 

2015 WAIRC 00439 
RESCIND GENERAL ORDER NO. 11/2014 AND ISSUE A NEW GENERAL ORDER 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES COMMISSION'S OWN MOTION 

APPLICANT 
-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
 COMMISSIONER S J KENNER 
 COMMISSIONER J L HARRISON 
DATE FRIDAY, 12 JUNE 2015 
FILE NO/S APPL 118 OF 2015 
CITATION NO. 2015 WAIRC 00439 
 

Result General Order issued 
 

General Order 
HAVING heard Ms L McBride and with her Ms C Purcell on behalf of the Honourable Minister for Commerce; Ms L Smith and 
with her Mr P Moss on behalf of the Chamber of Commerce and Industry of Western Australia (Inc); and Dr T Dymond on behalf 
of UnionsWA, the Commission in Court Session, pursuant to the powers conferred on it by the Industrial Relations Act 1979 (WA) 
hereby orders – 

(1) THAT each award, industrial agreement or order cited in Schedule A of this General Order be varied by 
substituting for the location allowances provisions contained in each such award, industrial agreement or order 
the location allowance provisions in Schedule B of this General Order. 

(2) THAT each such variation shall have effect from the beginning of the first pay period to commence on or after 
the first day of July 2015. 

(3) THAT this General Order replace the General Order in Matter No 11 of 2014 which thereby shall be rescinded. 
(Sgd.)  P E SCOTT, 

Acting Senior Commissioner, 
[L.S.] On behalf of the Commission in Court Session. 
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LOCATION ALLOWANCES 
SCHEDULE A 

Title of Award or Order Clause No. 
Aerated Water and Cordial Manufacturing Industry Award 1975 31 
Aged and Disabled Persons Hostels Award, 1987 28 
Air Conditioning and Refrigeration Industry (Construction and Servicing) Award No. 10 of 1979 20 
Animal Welfare Industry Award 14 
Artworkers Award 20 
The Australian Workers Union Road Maintenance, Marking and Traffic Management Award 2002 5.14 
Bakers’ (Country) Award No. 18 of 1977 20 
Breadcarters (Country) Award 1976 27 
Building Trades Award 1968 24 
Building Trades (Construction) Award 1987 Appendix A 
Child Care (Out of School Care - Playleaders) Award 10 
Children's Services (Private) Award 12 
Cleaners and Caretakers Award, 1969 3.6 
Cleaners and Caretakers (Car and Caravan Parks) Award 1975 22 
Clerks' (Accountants' Employees) Award 1984 23 
Clerks (Commercial, Social and Professional Services) Award No. 14 of 1972 27 
Clerks' (Customs and/or Shipping and/or Forwarding Agents) Award 30 
Clerks' (Hotels, Motels and Clubs) Award 1979 22 
Clerks (Timber) Award 31 
Clerks (Unions and Labor Movement) Award 2004 No. A 10 of 1996 37 
Clerks' (Wholesale & Retail Establishments) Award No. 38 of 1947 28 
Clothing Trades Award 1973 22 
Contract Cleaners Award, 1986 24 
Contract Cleaners' (Ministry of Education) Award 1990 21 
Crisis Assistance, Supported Housing Industry - Western Australian Interim Award 2011 17.6 
Dental Technicians' and Attendant/Receptionists’ Award, 1982 27 
The Draughtsmen's, Tracers', Planners' and Technical Officers' Award 1979 32 
Dry Cleaning and Laundry Award 1979 22 
Earth Moving and Construction Award 25 
Electrical Contracting Industry Award R 22 of 1978 22 
Electrical Trades (Security Alarms Industry) Award 1980 19 
Electronics Industry Award No. A 22 of 1985 24 
Engine Drivers' (Building and Steel Construction) Award No. 20 of 1973 25 
Engine Drivers' (General) Award 20 
Enrolled Nurses and Nursing Assistants (Private) Award No. 8 of 1978 23 
Foremen (Building Trades) Award 1991 15 
Funeral Directors' Assistants' Award No. 18 of 1962 33 
Furniture Trades Industry Award 46 
Gate, Fence and Frames Manufacturing Award 21 
Golf Link and Bowling Green Employees' Award, 1993 28 
Hairdressers Award 1989 31 
The Horticultural (Nursery) Industry Award, No. 30 of 1980 6 
Industrial Spraypainting and Sandblasting Award 1991 19 
Independent Schools Administrative and Technical Officers Award 1993 22 
Independent Schools (Boarding House) Supervisory Staff Award 22 
Independent Schools Psychologists and Social Workers Award 21 
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Title of Award or Order—continued Clause No. 
Independent Schools' Teachers' Award 1976 18 
Landscape Gardening Industry Award 18 
Licensed Establishments (Retail and Wholesale) Award 1979 31 
Local Government Officers’ (Western Australia) Interim Award 2011 17.2 
Meat Industry (State) Award, 2003 21(1) 
Metal Trades (General) Award 5.6 
Motel, Hostel, Service Flats and Boarding House Workers' Award, 1976 42 
Motor Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection), 

Industry Award No. 29 of 1980 
17 

Municipal Employees (Western Australia) Interim Award 2011 19.6 
Nurses' (Day Care Centres) Award 22 
Nurses (Dentists Surgeries) Award 1977 23 
Nurses (Doctors Surgeries) Award 1977 22 
Nurses’ (Independent Schools) Award 20 
Nurses' (Private Hospitals) Award 30 
Pastrycooks' Award No. 24 of 1981 11 
Pest Control Industry Award 14 
Photographic Industry Award, 1980 29 
Private Hospital Employees' Award, 1972 40 
Quarry Workers' Award, 1969 19 
Radio and Television Employees' Award 23 
Restaurant, Tearoom and Catering Workers' Award 41 
Retail Pharmacists’ Award 2004 5.2 
The Rock Lobster and Prawn Processing Award 1978 26 
School Employees (Independent Day & Boarding Schools) Award, 1980 31 
Security Officers' Award 20(3) 
Sheet Metal Workers' Award No. 10 of 1973 26 
The Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 39 
Social and Community Services (Western Australia) Interim Award 2011 18.10 
Teachers' Aides' (Independent Schools) Award 1988 17 
Timber Yard Workers Award No. 11 of 1951 28 
Transport Workers (General) Award No. 10 of 1961 5.13 
Transport Workers (Mobile Food Vendors) Award 1987 18 
Transport Workers' (North West Passenger Vehicles) Award, 1988 28 
Transport Workers' (Passenger Vehicles) Award No. R 47 of 1978 24 
Western Australian Surveying (Private Practice) Industry Award, 2003 8.4 
Title of Industrial Agreements Clause No. 
Leighton Contractors Maintenance Personnel Agreement 2000, No Ag 116 of 2000 Sch 1, Cl 6 
Leighton Contractors Mining and Processing Personnel Enterprise Agreement 1997 Sch 1, Cl 9 
Retail Food Establishments Employees Agreement 1992 34 
Retail Food Services Employees' Agreement 1991 39 
South Metropolitan Youth Link (Inc.) Agreement 1997 20 
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SCHEDULE B 
Subject to the provisions of this clause, in addition to the rates prescribed in the wages clause of this award, an employee shall be 
paid the following weekly allowances when employed in the towns prescribed hereunder.  Provided that where the wages are 
prescribed as fortnightly rates of pay, these allowances shall be shown as fortnightly allowances. 
TOWN PER WEEK 
Agnew $20.80 
Argyle $55.60 
Balladonia $21.40 
Barrow Island $36.20 
Boulder $8.80 
Broome $33.50 
Bullfinch $9.80 
Carnarvon $17.20 
Cockatoo Island $36.70 
Coolgardie $8.80 
Cue $21.40 
Dampier $29.10 
Denham $17.20 
Derby $34.80 
Esperance $6.10 
Eucla $23.40 
Exmouth $30.50 
Fitzroy Crossing $42.20 
Halls Creek $48.70 
Kalbarri $7.40 
Kalgoorlie $8.80 
Kambalda $8.80 
Karratha $34.90 
Koolan Island $36.70 
Koolyanobbing $9.80 
Kununurra $55.60 
Laverton $21.30 
Learmonth $30.50 
Leinster $20.80 
Leonora $21.30 
Madura $22.40 
Marble Bar $53.80 
Meekatharra $18.40 
Mount Magnet $23.10 
Mundrabilla $22.90 
Newman $20.00 
Norseman $18.30 
Nullagine $53.70 
Onslow $36.20 
Pannawonica $27.10 
Paraburdoo $27.00 
Port Hedland $29.00 
Ravensthorpe $11.00 
Roebourne $40.20 
Sandstone $20.80 
Shark Bay $17.20 
Southern Cross $9.80 
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TOWN PER WEEK 
Telfer $49.50 
Teutonic Bore $20.80 
Tom Price $27.00 
Whim Creek $34.60 
Wickham $33.50 
Wiluna $21.10 
Wyndham $52.10 

(2) Except as provided in subclause (3) of this clause, an employee who has: 
(a) a dependent shall be paid double the allowance prescribed in subclause (1) of this clause; 
(b) a partial dependent shall be paid the allowance prescribed in subclause (1) of this clause plus the difference 

between that rate and the amount such partial dependent is receiving by way of a district or location allowance. 
(3) Where an employee: 

(a) is provided with board and lodging by his/her employer, free of charge; or 
(b) is provided with an allowance in lieu of board and lodging by virtue of the award or an order or agreement made 

pursuant to the Act; 
such employee shall be paid 662/3 per cent of the allowances prescribed in subclause (1) of this clause. 
The provisions of paragraph (b) of this subclause shall have effect on and from the 24th day of July, 1990. 

(4) Subject to subclause (2) of this clause, junior employees, casual employees, part time employees, apprentices receiving 
less than adult rate and employees employed for less than a full week shall receive that proportion of the location 
allowance as equates with the proportion that their wage for ordinary hours that week is to the adult rate for the work 
performed. 

(5) Where an employee is on annual leave or receives payment in lieu of annual leave he/she shall be paid for the period of 
such leave the location allowance to which he/she would ordinarily be entitled. 

(6) Where an employee is on long service leave or other approved leave with pay (other than annual leave) he/she shall only 
be paid location allowance for the period of such leave he/she remains in the location in which he/she is employed. 

(7) For the purposes of this clause: 
(a) “Dependant” shall mean - 

(i) a spouse or defacto partner; or 
(ii) a child where there is no spouse or defacto partner; 
who does not receive a location allowance or who, if in receipt of a salary or wage package, receives no 
consideration for which the location allowance is payable pursuant to the provisions of this clause. 

(b) “Partial Dependant” shall mean a “dependent” as prescribed in paragraph (a) of this subclause who receives a 
location allowance which is less than the location allowance prescribed in subclause (1) of this clause or who, if 
in receipt of a salary or wage package, receives less than a full consideration for which the location allowance is 
payable pursuant to the provisions of this clause. 

(8) Where an employee is employed in a town or location not specified in this clause the allowance payable for the purpose 
of subclause (1) of this clause shall be such amount as may be agreed between Australian Mines and Metals Association, 
the Chamber of Commerce and Industry of Western Australia and the Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the Commission. 

(9) Subject to the making of a General Order pursuant to s.50 of the Act, that part of each location allowance representing 
prices shall be varied from the beginning of the first pay period commencing on or after the 1st day in July of each year in 
accordance with the annual percentage change in the Consumer Price Index (excluding housing), for Perth measured to 
the end of the immediately preceding March quarter, the calculation to be taken to the nearest ten cents. 
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PRESIDENT—Unions—Matters dealt with under Section 66— 

2015 WAIRC 00392 
APPLICATION PURSUANT TO S.66 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PRESIDENT 

CITATION : 2015 WAIRC 00392 
CORAM : THE HONOURABLE J H SMITH, ACTING PRESIDENT 
HEARD : TUESDAY, 19 MAY 2015 
DELIVERED : THURSDAY, 21 MAY 2015 
FILE NO. : PRES 1 OF 2015 
BETWEEN : GEORGE TILBURY 

Applicant 
AND 
WESTERN AUSTRALIAN POLICE UNION OF WORKERS 
Respondent 

 

CatchWords : Industrial Law (WA) - Application pursuant to s 66 of the Industrial Relations Act 1979 
(WA) for an order for an interim board of directors - variation and waiver of union rules 
pending changes to the rules of the organisation and a new s 71 certificate 

Legislation : Industrial Relations Act 1979 (WA) s 66, s 71 
Result : Order made 
Representation: 
Applicant : Mr P Hunt, as agent 
Respondent : Mr P Hunt 
 

Reasons for Decision 
1 This application under s 66 of the Industrial Relations Act 1979 (WA) (the Act) came before me by way of a directions 

hearing.  The applicant, Mr Tilbury, is a member of the Western Australian Police Union of Workers (WAPU).  He is the 
president of the counterpart Federal body of the WAPU, the Police Federation of Australia - Western Australia Police Branch 
(PFA Branch). 

2 In 2006, the WAPU obtained a s 71 certificate enabling that the officers of the committee of management of the WAPU be 
held by persons who in accordance with the rules of the PFA Branch held the corresponding office in that body. 

3 In March 2015, the WAPU received legal advice that because of differences in the rules of the WAPU and the PFA Branch, 
the s 71 certificate may be invalid after changes were made to the rules of the WAPU on 19 December 2013.  After receipt of 
this advice, Mr Tilbury filed an application under s 66 of the Act on 15 May 2015 seeking a number of orders. 

4 The WAPU consented to the application and to the orders sought.  The orders sought by the parties were as follows: 
1. An Interim Board of Directors is appointed until the expiry of the current Term, constituted as follows: 

1) President 
Mr George Tilbury 

2) Senior Vice President 
Mr Brandon Shortland 

3) Vice President 
Mr Harry Arnott 

4) Treasurer 
Mr Michael Kelly 

5) Metropolitan Region Director 
Mr Ward Adamson 

6) Metropolitan Region Director 
Mr Lindsay Garratt 

7) Central (Midwest/Gascoyne) Region Director 
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Mr Michael Gill 
8) Metropolitan Region Director 

Mr Mark Johnson 
9) Metropolitan Region Director 

Mr Graeme Macey 
10) Metropolitan Region Director 

Mr Kevin McDonald 
11) Metropolitan Region Director 

Mr Peter McGee 
12) Metropolitan Region Director 

Mr Peter Potthoff 
13) Metropolitan Region Director 

Mr Harry Russell 
2. All decisions and actions taken by the Board of Directors, in conducting the business of the Respondent, in good 

faith since 19 December 2013 are validated. 
3. To facilitate the expeditious resolution of the outstanding matters, the Applicant and Respondent jointly file and 

serve further and better particulars covering the grounds for seeking interim appointments to: 
1) current and subsequent casual vacancies, and;  
2) the Board of Directors due to take office from 24 November 2015. 
within 7 days. 

4. The matter be listed for a Hearing as soon as practicable thereafter. 
5 Pursuant to r 6.1(b) of the rules of the WAPU the board of directors consists of 15 directors, of which 11 who hold office shall 

be from the Metropolitan Region and one each from the North (Kimberly/Pilbara) [sic] Region, Central (Midwest/Gascoyne) 
Region, East (Goldfields/Esperance) Region and South (Southwest/Wheatbelt/Great Southern) Region. 

6 A general election for the PFA Branch is to be held in 2015 with the results declared no later than 15 October 2015.  These 
officers will commence to hold office from 24 November 2015. 

7 At this present time the WAPU only seeks an interim board of 13 directors be established.  This is because the PFA Branch has 
casual vacancies for the position of executive member North (Kimberley/Pilbara) and executive member East 
(Goldfields/Esperance) Regions that are in the process of being filled by appointment pursuant to the rules of the PFA Branch.  
Consequently, the WAPU seeks that any casual vacancies that arise before the 2015 general election be filled on an interim 
basis (for the remainder of the current term), by persons appointed to the equivalent executive member vacancy of the PFA 
Branch. 

8 To maintain control and governance, the WAPU seeks that an interim board of directors be appointed until such time as a new 
s 71 certificate can be granted.  However, it also seeks an order that the interim board of directors be constituted by the persons 
declared elected as executive members of the PFA Branch in October 2015. 

9 After hearing Mr Hunt on behalf of both parties, I formed the opinion that an interim order should be made to vary the rules of 
the WAPU to enable it to constitute an interim board of directors that is constituted by current directors of the board of the 
PFA Branch.  On 19 May 2015, the following order was made: 

1. An Interim Board of Directors is established, constituted as follows: 
1. President 

George Bradley Tilbury 
2. Senior Vice President 

Brandon Chad Shortland 
3. Vice President 

Harry Sean Arnott 
4. Treasurer 

Michael Craig Kelly 
5. Metropolitan Region Director 

Ward Darren Adamson 
6. Metropolitan Region Director 

Lindsay Bryan Garratt 
7. Metropolitan Region Director 

Mark Wayne Johnson 
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8. Metropolitan Region Director 
Graeme George Macey 

9. Metropolitan Region Director 
Kevin Patrick McDonald 

10. Metropolitan Region Director 
Peter McGee 

11. Metropolitan Region Director 
Peter John Potthoff 

12. Metropolitan Region Director 
Harry Anthony Russell 

13. Central (Midwest/Gascoyne) Region Director 
Michael Robert Gill 

2. The definitions of 'Board', 'Director', 'President', 'Senior Vice President', 'Vice President' and 'Treasurer' in r 3 of 
the rules of the Western Australian Police Union of Workers (the rules) shall be interpreted as the Board, offices 
and officers holding office in the Interim Board of Directors. 

3. Save and except for r 6.1(a), r 6.1(b) and r 6.1(j), r 6.1 is waived. 
4. Rule 6.2(a) and r 6.2(b) of the rules are waived. 
5. Rule 6.3 of the rules is waived. 
6. Rule 12 of the rules is waived. 
7. The Interim Board of Directors shall have the authority to exercise all of the powers, duties and functions of the 

Board of Directors and each of the members of the Interim Board of Directors shall have the authority to exercise 
all of the powers, duties and functions of the office held by each of them. 

8. There be liberty to the parties to apply to vary the terms of this order. 
9. Unless the operative effect of this order is varied, this order ceases to have effect on 20 May 2016. 
10. The application be otherwise adjourned sine die. 

10 Pursuant to paragraph 8 of the order, liberty to the parties to apply to vary the terms of the order was granted for the following 
purposes: 

(a) if the WAPU wishes to pursue its application that an order be made that all decisions and actions taken by the 
board of directors, in conducting the business of the WAPU, in good faith since 19 December 2013 are validated, 
this is a matter that can be listed for hearing and determination and, if necessary, the order can be varied to deal 
with this issue; 

(b) when appointments are made to the current casual vacancies for the positions of executive member North 
(Kimberley/Pilbara) Region and executive member East (Goldfields/Esperance) Region by the executive of the 
PFA Branch, an order can be sought to vary paragraph 1 of the order to change the constitution of the interim 
board of directors in accordance with the appointments made by the PFA Branch; and 

(c) when the results of the forthcoming election of executive members of the PFA Branch are declared in October 
2015, the constitution of the interim board of directors can be further varied by order. 

11 The terms of the order make it clear that the interim board of directors is to have all of the powers, duties and functions of the 
board of directors as set out in the rules of the WAPU until the order ceases to have effect.  The terms of the order also make it 
clear that no election of officers of the committee of management of the WAPU (its directors) are required to be held by the 
WAPU in accordance with its rules whilst the order remains in force. 

12 The terms of the order are to take effect as an interim order.  The interim order will cease to have effect on 20 May 2016 unless 
the operative effect of the order is varied.  At this point in time, by 20 May 2016, the WAPU anticipates that variations would 
have been made to its rules to enable an application to be heard and determined by the Full Bench for a new s 71 certificate.  
Once a new s 71 certificate is issued, an order can be made to vary the order to cease its operative effect. 
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2015 WAIRC 00390 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES GEORGE TILBURY 
APPLICANT 

-and- 
WESTERN AUSTRALIAN POLICE UNION OF WORKERS 

RESPONDENT 
CORAM THE HONOURABLE J H SMITH, ACTING PRESIDENT 
DATE TUESDAY, 19 MAY 2015 
FILE NO. PRES 1 OF 2015 
CITATION NO. 2015 WAIRC 00390 
 

Result Order issued 
Appearances 
Applicant Mr P Hunt, as agent 
Respondent Mr P Hunt 
 

Order 
This matter having come on for hearing before me on Tuesday, 19 May 2015, and having heard Mr P Hunt, as agent, on behalf of 
the applicant and Mr P Hunt on behalf of the respondent, the Acting President, pursuant to the powers conferred under the 
Industrial Relations Act 1979, by consent, hereby orders that until further order — 

1. An Interim Board of Directors is established, constituted as follows: 

1. President 

George Bradley Tilbury 

2. Senior Vice President 

Brandon Chad Shortland 

3. Vice President 

Harry Sean Arnott 

4. Treasurer 

Michael Craig Kelly 

5. Metropolitan Region Director 

Ward Darren Adamson 

6. Metropolitan Region Director 

Lindsay Bryan Garratt 

7. Metropolitan Region Director 

Mark Wayne Johnson 

8. Metropolitan Region Director 
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Graeme George Macey 

9. Metropolitan Region Director 

Kevin Patrick McDonald 

10. Metropolitan Region Director 

Peter McGee 

11. Metropolitan Region Director 

Peter John Potthoff 

12. Metropolitan Region Director 

Harry Anthony Russell 

13. Central (Midwest/Gascoyne) Region Director 

Michael Robert Gill 

2. The definitions of 'Board', 'Director', 'President', 'Senior Vice President', 'Vice President' and 'Treasurer' in r 3 of 
the rules of the Western Australian Police Union of Workers (the rules) shall be interpreted as the Board, offices 
and officers holding office in the Interim Board of Directors. 

3. Save and except for r 6.1(a), r 6.1(b) and r 6.1(j), r 6.1 is waived. 

4. Rule 6.2(a) and r 6.2(b) of the rules are waived. 

5. Rule 6.3 of the rules is waived. 

6. Rule 12 of the rules is waived. 

7. The Interim Board of Directors shall have the authority to exercise all of the powers, duties and functions of the 
Board of Directors and each of the members of the Interim Board of Directors shall have the authority to 
exercise all of the powers, duties and functions of the office held by each of them. 

8. There be liberty to the parties to apply to vary the terms of this order. 

9. Unless the operative effect of this order is varied, this order ceases to have effect on 20 May 2016. 

10. The application be otherwise adjourned sine die. 

(Sgd.)  J H SMITH, 
[L.S.] Acting President. 
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2015 WAIRC 00436 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES GEORGE TILBURY 
APPLICANT 

-and- 
WESTERN AUSTRALIAN POLICE UNION OF WORKERS 

RESPONDENT 
CORAM THE HONOURABLE J H SMITH, ACTING PRESIDENT 
DATE THURSDAY, 11 JUNE 2015 
FILE NO. PRES 1 OF 2015 
CITATION NO. 2015 WAIRC 00436 
 

Result Order made 
 

Order 
WHEREAS an order was made on 19 May 2015, wherein order 1 of the order established an Interim Board of Directors; 
AND WHEREAS when the application was made for an order to establish an Interim Board of Directors the Commission was 
informed that the offices of East (Goldfields/Esperance) Region and North (Kimberley/Pilbara) Region of the Police Federation of 
Australia - Western Australia Police Branch (PFA Branch) were vacant and that when the positions were filled by the PFA Branch, 
the parties would seek to vary order 1 of the order to change the constitution of the Interim Board of Directors to accord with the 
appointments made by the PFA Branch; 
AND WHEREAS the Commission has received a statutory declaration signed by the applicant in his capacity as president of the 
PFA Branch declaring that: 

David Harold Curtis was appointed to the office of Branch Executive Member from the East (Goldfields/Esperance) 
Region, effective 10 June 2015. 

Michael Joseph Henderson was appointed to the office of Branch Executive Member from the North (Kimberley/Pilbara) 
Region, effective 10 June 2015. 

AND WHEREAS I am satisfied that order 1 of the order should be amended; 

NOW THEREFORE as Acting President, pursuant to the powers conferred under the Industrial Relations Act 1979, by consent, I 
hereby order that order 1 of the order be varied by adding to the constitution of the Interim Board of Directors: 

14. East (Goldfields/Esperance) Region Director 

David Harold Curtis 

15. North (Kimberley/Pilbara) Region Director 

Michael Joseph Henderson 

(Sgd.)  J H SMITH, 
[L.S.] Acting President. 
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AWARDS/AGREEMENTS AND ORDERS—Application for variation of—
No variation resulting— 

2014 WAIRC 01031 
RAILWAY EMPLOYEES' AWARD NO. 18 OF 1969 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, WEST 

AUSTRALIAN BRANCH 
APPLICANT 

-v- 
THE PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 19 SEPTEMBER 2014 
FILE NO/S APPL 24 OF 2014, APPL 66 OF 2012 
CITATION NO. 2014 WAIRC 01031 
 
Result Applications joined 
Representation 
Applicant Mr K Singh 
Respondent Mr R Farrell 
 

Order 
HAVING heard Mr K Singh on behalf of the applicant and Mr R Farrell on behalf of the respondent the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 (1) THAT Applications 24 of 2014 and 66 of 2012 be and are hereby joined and shall be heard and determined 

together. 
 (2) THAT the hearing be adjourned to a date to be fixed. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2015 WAIRC 00377 
RAILWAY EMPLOYEES' AWARD NO. 18 OF 1969 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, WEST 

AUSTRALIAN BRANCH 
APPLICANT 

-v- 
THE PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 15 MAY 2015 
FILE NO/S APPL 24 OF 2014, APPL 66 OF 2012 
CITATION NO. 2015 WAIRC 00377 
 

Result Applications dismissed 
Representation 
Applicant Mr K Singh 
Respondent Mr R Farrell of counsel and with him Ms T Kerr 
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Order 
HAVING heard Mr K Singh on behalf of the applicant and Mr R Farrell of counsel and with him Ms T Kerr on behalf of the 
respondent the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the applications be and are hereby dismissed. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

 

2015 WAIRC 00378 
RAILWAY EMPLOYEES' AWARD NO. 18 OF 1969 

PUBLIC TRANSPORT AUTHORITY RAIL CAR DRIVERS (TRANSPERTH TRAIN OPERATIONS) AWARD 2006 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2015 WAIRC 00378 
CORAM : COMMISSIONER S J KENNER 
HEARD : TUESDAY, 27 JANUARY 2015, WRITTEN SUBMISSIONS TUESDAY, 3 

FEBRUARY 2015, FRIDAY, 27 FEBRUARY 2015, FRIDAY, 6 MAY 2015 
DELIVERED : FRIDAY, 15 MAY 2015 
FILE NO. : APPL 24 OF 2014, APPL 66 OF 2012 
BETWEEN : THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, 

WEST AUSTRALIAN BRANCH 
Applicant 
AND 
PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 
Respondent 

 

Catchwords : Industrial law (WA) – Applications to vary awards – Variations sought to reflect the actual 
total percentage increases in adjustments to the State minimum wage – Compounding effect 
of flat dollar adjustments awarded in successive State Wage Cases – Wage relativity 
between award classifications and the State minimum wage – Principles applied – 
Compression of wage relativities – Objects of the Industrial Relations Act 1979 – Wage 
Fixing Principles – Public sector decision – Insufficient nexus between cumulative State 
minimum wage percentage increases and adjustment of award classification rates – 
Preservation of skill based career paths – Elevation of base rates of the awards for 
bargaining purposes – Applications dismissed – Order made 

Legislation : Industrial Relations Act 1979 (WA) ss 6(ad), 6(ae), 26, 26(1), 26(1)(c), 26(1)(d), 26(2A), 
26(2A)(a), 26(2A)(b), 26(2A)(b)(iii), 26(2A)(c), 26(2A)(c)(ii), 26(2B), 26(2B)(c), 26(2E), 
40, 42G, 50A, 50A(1)(b), 50A(1)(c), 50A(2), 50A(3), 50A(3)(a)(ii), 50A(3)(a)(v), 50A(4), 
50A(7) 
Labour Relations Legislation Amendment Act 2006 (WA) 
Public Sector Management Act 1994 (WA) s 3(1), Sch 2 
Workforce Reform Act 2014 (WA)  

Result : Applications dismissed 
Representation: 
Applicant : Mr K Singh 
Respondent : Mr R Farrell of counsel and with him Ms T Kerr  
 

Case(s) referred to in reasons: 
Public Transport Authority of WA v The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch 
[2006] WAIRC 04051; (2006) 86 WAIG 807 
State Wage Case (1981) 61 WAIG 1894 
State Wage Case (1992) 72 WAIG 191 
State Wage Case [2011] WAIRC 00399; (2011) 91 WAIG 1008 
State Wage Case [2012] WAIRC 00346; (2012) 92 WAIG 557 
State Wage Case [2014] WAIRC 00471; (2014) 94 WAIG 641 
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The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority [2006] 
WAIRC 03494; (2006) 86 WAIG 291 
The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority [2006] 
WAIRC 03895; (2006) 86 WAIG 457 
The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority [2011] 
WAIRC 00157; (2011) 91 WAIG 694 
The Minister for Health in his Incorporated Capacity under s.7 of the Hospitals and Health Services Act 1927 (WA) as the hospitals 
formerly comprised in the Metropolitan Health Service Board v Health Services Union of Western Australia (Union of Workers) 
[2015] WAIRC 00332 
Trades and Labor Council of Western Australia v Minister for Consumer and Employment Protection, Chamber of Commerce and 
Industry of Western Australia [2006] WAIRC 04608; (2006) 86 WAIG 1633 

Reasons for Decision 
1 The present matter before the Commission involves applications brought under s 40 of the Industrial Relations Act 1979 to 

vary the Public Transport Authority Railway Employees’ Award No 18 of 1969 and the Public Transport Authority Rail Car 
Drivers (Transperth Train Operations) Award 2006. The applications are made pursuant to Principle 10 of the Wage Fixing 
Principles. 

2 The variations are sought to reflect the actual total percentage increases that were awarded to the State minimum wage since 
2006, and the applications are made on the grounds that the flat dollar adjustments since 2006, have compressed relativities in 
the two awards. The Union seeks to restore wage relativity between classifications in the awards and restore wage relativity of 
both awards to the SMW. The Union contended that the effect of the compression of wage relativities in both awards has led to 
unfair wage structures and devalued employees’ skills. 

3 The Public Transport Authority opposes the Union’s applications to vary the awards. The Authority points to s 50A(7) of the 
Act which provides that a State Wage order shall not be added to or varied, and contended that the Union is effectively seeking 
to vary the Commission’s State Wage orders to apply a percentage outcome, in substitution of the flat dollar amount 
determined by the Commission. 

4 The Authority contended that the Union’s claim has failed to consider the wages paid to railcar drivers under the various 
industrial agreements and orders since 2006. It said the awards have already been modernised once and the present applications 
make no work value claims. From the Authority’s point of view, the Union’s applications seek to increase the wage rates so 
that the awards will become a competitive base from which to bargain.  It said the outcome the Union is seeking would be 
contrary to s 26 and the objects of the Act. 

5 As referred to below, it was common ground that in making a public sector decision, the Commission must take into 
consideration certain matters in accordance with ss 26 and 26(2A) of the Act. The Authority contended that the variation to the 
awards would have flow on effects across the State government and the private sector, and would have the effect of 
undermining the considerations the Commission had regard to in the State Wage Cases since 2006. 

The parties’ contentions 
6 The Union submitted that wages in the awards have compressed over time due to flat dollar amounts being awarded in the 

State Wage Cases. The Union contended that the compounding effect of awarding a flat dollar amount since 2006, with the 
exception of 2012, has rendered the base rates of pay in the awards “obsolete”, and has had the effect of making the awards 
effectively useless to railcar drivers. 

7 The Union pointed out that in the State Wage Case [2012] WAIRC 00346; (2012) 92 WAIG 557 at par 112 the Commission in 
Court Session recognised the effect of compressing relativities between wage rates in awards, which was caused by awarding a 
flat dollar amount, and the Commission considered the importance of keeping awards modernised. The effect of compression 
of relativities in awards was also foreshadowed in other State Wage Cases such as the State Wage Case (2006) 86 WAIG 1633 
at par 97 where the Commission stated that if the compression in relativities in particular awards are a cause for concern, the 
effects could be addressed by an individual award variation application pursuant to s 40 of the Act. 

8 The parties made submissions and prepared statistical information to support their contentions which was tendered into 
evidence, which I turn to as follows. 

Erosion of skill based career paths 
9 Firstly, the Union submitted that the compression of relativities has led to an erosion of skill based career paths which has 

created a disincentive on employees to train and be trained, which has reduced the benefit of acquiring skills. The Union said 
that the flat dollar increases from 2006 to 2014 to the awards had led to the erosion of wage relativities among the 
classifications in each award.  

10 For example, in respect of the RCD Award, the Union said the table below shows that the wage relativity between driver 
trainers and railcar drivers has eroded by 0.87%. Likewise, the wage relativity between driver coordinators and railcar drivers 
has eroded by 1.73%. 
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Table 1.2: The percentage change in wage relativities between classifications in the Rail Car Drivers’ Award from 2006 to 

2014 
Percentage change in wage relativities from 2006 to 2014 

Trainee Railcar Driver 0% 

Railcar Driver 0% 

Driver Trainer -0.87% 

Driver Coordinator -1.73% 
11 In respect of the RE Award the below table prepared by the Union shows that the relativities between the base rates for 

levels 5, 6, 8, 9 and 10 have been eroded in relation to the level 4 base rate. The table shows that the relativities between the 
base rate for level 1, 2, 3, 3A and 7 increased as compared to the level 4 base rate. The Union pointed out that, except for 
level 7, the table shows that higher skilled workers, which are level 5 and higher, experienced a net loss of relativity to the 
level 4 base rate while lower skilled workers, which are level 1 to level 3A, experienced a net gain in relativity to the level 4 
base rate. 

Table 2.2: The percentage change in wage relativities between classifications in the Railway Employees’ Award from 2006 
to 2014 

Percentage change in wage relativities from 2006 to 2014 
Level 1  2.97%  

Level 2  2.03%  

Level 3  1.20%  

Level 3A  0.57%  
Level 4  0%  

Level 5  -0.94%  

Level 6  -1.70%  
Level 7  0.67%  

Level 8  -4.57%  

Level 9  -5.55%  

Level 10 -6.50% 
12 What this data means, according to the Union, is that the value of higher skilled workers’ skills has been lost over time.  
13 Tendered as exhibit A2 was a table prepared by the Union showing that the flat dollar amounts created a compressing effect 

within the relative classifications of the awards. For example, in respect of driver coordinators under the RCD Award, the 
table shows that in 2006, the role had a base rate of 111.91% of the drivers’ rate, and in 2014 it was 110.18% of the drivers’ 
rate, which was a difference of -1.73%, which has not maintained relativity. 

14 In response to this evidence, the Authority submitted that there is no practical effect in the workplace because the relevant 
employees are covered by agreements which maintain relativities. 

Erosion of award rates to the State minimum wage 
15 Secondly, the Union submitted that flat dollar increases to the awards from 2006 to 2014 has led to the erosion of relativities 

between the classifications in each award and the SMW. 
16 According to the Union, this erosion has meant that skilled workers’ rates under the RCD Award and the RE Award have 

fallen closer to the SMW, which, in turn, devalues their skills and training. Exhibit A2 included tables showing the 
compressions of relative award classifications. 

17 In respect of the RCD Award, the Union outlined that the loss of relativity between the base rates and the SMW was as 
follows: 
a) Trainee railcar drivers’ base rate got closer to the SMW by 8.27%; 
b) Railcar drivers’ base rate got closer to the SMW by 7.03%;  
c) Driver trainers’ base rate got closer to the SMW by 7.09%; and 
d) Driver coordinators’ base rate got closer to the SMW by 7.11%. 

18 Similarly, in respect of the RE Award, the Union said the loss was as follows: 
a) Level 1 base rate got closer to the SMW by 2.94%; 
b) Level 2 base rate got closer to the SMW by 3.80%; 
c) Level 3 base rate got closer to the SMW by 4.43%; 
d) Level 3A base rate got closer to the SMW by 4.83%; 
e) Level 4 base rate got closer to the SMW by 5.16%; 
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f) Level 5 base rate got closer to the SMW by 5.60%; 
g) Level 6 base rate got closer to the SMW by 5.89%; 
h) Level 7 base rate got closer to the SMW by 4.13%; 
i) Level 8 base rate got closer to the SMW by 6.63%; 
j) Level 9 base rate got closer to the SMW by 6.78%; and 
k) Level 10 base rate got closer to the SMW by 6.89%. 

19 Tendered as exhibit A1 was another table prepared by the Union showing the compounding effect of the flat dollar rate 
awarded by the State Wage orders to adjust the RCD Award. The table states that from 2006 to 2014 the SMW grew by 
37.58%, and over the same period, the RCD Award grew by 20.95%. The table also included calculations of the rates under the 
RCD Award, if the rates grew by the same percentage as the SMW. The Union pointed out that, according to the table, over the 
period 2006 to 2014, the actual percentage increases to the RCD Award was less than the Perth Consumer Price Index and the 
percentage increase to the SMW. 

20 The Authority said there is an insufficient justification for the nexus the Union says exists between the SMW percentage 
adjustments and the base rates of classifications other than the minimum wage in these awards. 

Avenue, modernisation and utility 
21 The Authority contended that instead of the current applications to vary the awards under s 40 and Principle 10, the more 

appropriate course would be for the Union to seek to be heard in the next s 50A, State Wage Case. Under s 50A(2), the 
Commission may adjust individual rates of wages in relation to specified awards, but since 2006 neither party has submitted 
that award rates should be varied by a percentage, rather than by flat rate increases. 

22 The Authority submitted that the Commission, in setting the SMW is required to balance a number of competing 
considerations in ss 50A(3) and (4), which includes the need to meet the needs of the low paid and the capacity of employers to 
bear the costs of increased wages, salaries, allowances and other remuneration. The Authority pointed out that under s 26(2E), 
the factors in ss 26(1)(d) and 26(2A) do not apply when the Commission is exercising its jurisdiction under s 50A. The 
Authority said that while an application may be made to vary an award under s 40 and Principle 10, such an application is only 
appropriate if there is some special merit or circumstances of the employees covered by the awards.  It said such circumstances 
do not exist here. 

23 Section 50A(3)(a)(v) provides that the Commission must also take into consideration the need to protect employees who may 
be unable to reach an industrial agreement. The Authority asserted that the Commission’s rationale for awarding a flat dollar 
increase in the State Wage orders was to favour low wage earners and to apply the largest proportional increase to those who 
are the target of the SMW; whereas a percentage increase flows through to higher levels and increases labour costs. It said it 
was the Commission’s intention that flat increases achieve the best outcome for those employees who benefit most from the 
State Wage order. 

24 Further, the Authority contended that the Commission made uniform flat dollar adjustments to all award rates, because it 
provided a larger increase to employees on lower award rates. If the Commission recognised a nexus between the percentage 
by which the SMW was increased and other award rates of pay then this would impact on the overall cost of the resulting 
award wage increases.  This would constrain the Commission’s capacity to meet the needs of the low paid. 

25 The Authority characterised the Union’s applications as seeking to undermine the series of State Wage Cases since 2006, by 
seeking a variation to the awards in an unconventional manner which, in effect, is seeking to re-litigate the outcomes of the s 
50A process. The Authority said this was not a case where the employees covered by the awards cannot bargain and rely on the 
awards as a safety net. Rather, the wages and conditions of employees covered by the awards are already fixed by industrial 
agreements. It was the Authority’s submission that the wages under the industrial agreements significantly exceed real wage 
maintenance and have maintained relativities. The Authority submitted that the importance of industrial agreements is reflected 
in the objects of the Act. Section 6(ad) promotes collective bargaining over individual agreements. Section 6(ae) places 
importance on ensuring all registered agreements provide for fair terms and conditions of employment.  

26 The Authority said that consideration should be given to the fact that both awards have been modernised once, where the 
agreement rates were adopted by the awards. For example, the RE Award wage rates were set in the most recent 2014 State 
Wage Case, and since the modernisation of the RE Award in March 2006 the wage rates for employees up to level 7, have 
increased in real terms, which was identified in the award weekly wage rates tendered as exhibit R1. 

27 Further, the Authority said the RCD Award wage rates set in the March 2006 modernisation process incorporated the 
agreement rates of pay, without adjustment for productivity elements underlying those agreement rates. This meant the 
subsequent adjustments made by the State Wage Cases, operated from a higher base than what would otherwise have applied. 
The Authority drew the Commission’s attention to pars 371 to 373 of the decision of the Commission as presently constituted 
in The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority 
[2011] WAIRC 00157; (2011) 91 WAIG 694, where I recognised that the real wages for railcar drivers had increased by a 
small margin since 2006 and it was not open to conclude that the award rates had not generally kept pace with inflation. 

28 The Authority questioned the relevance of the compression effect to these applications.  It submitted that the effect of flat 
safety net wage adjustments on the relativities within the awards is slight, and does not meet the threshold to require 
adjustments above the safety net. It said the Union has not pointed to a specific detriment suffered at the workplace 
level resulting from the change. 
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29 From the Authority’s perspective, if the Commission considers that relativities should be restored, then that should be achieved 

by adjusting the other rates by reference to the current rate, as outlined in exhibit R1. That is, the rates should be restored to 
their relativity in the awards as at 2006.  It should not be achieved by increasing every rate by the percentage of the increase to 
the SMW rate since 2006. 

30 The Authority pointed out that while increases beyond the safety net adjustments provided annually through the State Wage 
Case could be available under the Wage Fixing Principles, they would usually require justification based on increases to work 
value, for example. The Authority said that, here, there is no such work value claim, and the current applications relate to 
awards that have already been modernised once. 

Indirect effect 
31 The Union’s Secretary, Mr Robinson, gave evidence in the proceedings that the awards continue to have relevance in the 

workplace. For instance, if during negotiations for an agreement, railcar drivers seek to return to the award and the base rates 
have been compressed since 2006, then it would be unlikely or almost impossible for the drivers to return to the award, 
because the value of the current award would create a disincentive. As to the RE Award, according to the Secretary, the 
employees’ return to the award is “basically ruled out because of the compression values”, which has made the award 
redundant. 

32 In early 2008 to late 2010 the rail car drivers returned to the RCD Award, because of the differences under the proposed 
agreement compared with the award. The Secretary said there was a difference of a few dollars, but the incentive to return was 
to obtain conditions that were not offered in the proposed agreement. The Secretary stated that the rail car drivers’ return to the 
award in 2008 was “unusual” because usually agreements are superior to awards, but returning to an award would not be 
unheard of if bargaining started to fail.  In that particular circumstance in 2008, the RCD Award rates had already been 
modernised relatively recently so as to incorporate the enterprise agreement rates. 

33 The Secretary said that keeping the awards “relevant” means, when bargaining with an employer and the value of the award 
rates are less due to State Wage orders, this creates a disincentive to compare the award to the proposed agreement when 
negotiating for higher pay. According to the Secretary, hypothetically, if the next round of bargaining and negotiations 
continue over a lengthy period with no opportunity for retrospective payments, and the awards were not so far behind the 
proposed agreements, then the awards could become competitive. 

34 The Secretary said if the awards were varied there would be better bargaining outcomes, as the awards would put pressure on 
the parties to come to an agreement quicker. The varied awards would be leverage if bargaining became protracted. From the 
Union’s point of view, the awards create a safety net and the present applications do not place unnecessary pressure on the 
employer, rather, pressure would be placed on the Union to try and reach a deal. 

35 The Secretary’s evidence was that all employees that are covered by the awards are covered by agreements which are superior, 
and those employees would be in the same position even if the variations were made.  Hence there is no cost to the Authority. 
The Secretary confirmed that any increases to the rates in the awards would have no monetary effect on the Authority, because 
most employees are covered by agreements anyway, which pay above the awards. The Secretary’s evidence was that these 
applications are about maintaining relativity of the awards and keeping them relevant, so that they can be returned to for 
whatever reason. 

36 Mr Debenham, until recently the Railcar Driver Sub-Branch Secretary, also gave evidence in the proceedings.  He agreed that 
if the award rates were increased by the percentage claimed by the Union, then the award would become competitive.  
Mr Debenham’s evidence was that a more competitive and relevant award, as a safety net, would allow the Union to be in a 
position to drive a bargain.  If the gap between a proposed agreement and the award is too large, then there would be no 
opportunity to have a relevant award to fall back on if negotiations became protracted. Likewise, Mr Debenham said that if the 
awards’ safety nets were relative then it would be less likely the Authority would push for tough work conditions from its 
employees. 

37 In respect of the return to the RCD Award in 2008, the Authority submitted that was an unusual situation whereby the award 
became competitive with the agreement offered because the award had already been modernised. The relatively recent award 
modernisation discussed earlier in these reasons meant that the award rate had a significantly higher base rate to start with. 

38 The Authority said that the awards already provide a reasonable base for bargaining, and these applications seek to increase the 
rates with no changes to conditions. Conversely, the wages and conditions bargained for in the relevant agreements reflect 
compensation for productivity and other efficiencies which is consistent with the objects of the Act and s 26, and such 
efficiencies are not reflected in the awards. 

39 After the conclusion of the hearing the Commission invited further submissions from the parties in relation to the significance 
of the terms of Part 4 of the RE Award, which prescribes relativities, based on metal trades classifications.  Also, submissions 
were invited in relation to the relativities established for railcar driver classifications in the Commission’s enterprise order 
proceedings. The parties filed further written submissions.  They were as follows. 

40 As to the application of Part 4 of the RE Award, the Union submitted that it does not seek to rely on the relativities set out in 
the RE Award.  Rather, it contends that it is seeking to restore the relativities as at 2006.  In relation to the enterprise order 
relativities, the Union submitted that as it considered that the findings of the Commission in that matter were based on work 
value, then any application of similar principles should be the subject of a separate application. 
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41 For the Authority, it was submitted that the “notional” relativities set out in Part 4 are only indicative and not prescriptive. 

Further, reference was made to the actual agreed rates of pay inserted into the RE Award in March 2006, which were submitted 
to be different to the prescribed relativities, and which have been adjusted by SMW decisions since 2006.  As to the larger 
issue of the restoration of relativities generally, the Authority retreated from submissions made in the hearing, as set out at par 
29 above. The Authority contended in its further submissions that as the restoration of relativities to those specified in the RE 
Award as at 2006 may lead to a lowering of some classification rates, as set out in exhibit R1, then that course should only be 
adopted by the Commission if the Union unequivocally prefers that course, rather than the status quo ante.    

42 As to the enterprise order proceedings for rail car drivers, the Authority submitted that the enterprise order proceedings were 
based on a work value assessment and it would be preferable for a further assessment of work value, if consideration is to be 
given to the terms of the former enterprise order relativities. Further, the Authority said that the 117% relativity for driver 
coordinators has been retained.  

Public sector decision 
43 The hearing on 27 January 2015 was adjourned on the basis that the Commission sought further submissions from the parties 

as to whether the matter involved a “public sector decision” in accordance with s 26(2A) of the Act. The Act was amended to 
insert s 26(2A) by the Workforce Reform Act 2014, which came into operation on 1 July 2014.  Section 26(2A) requires the 
Commission to take into consideration certain matters when making a public sector decision. I set out s 26(2A) and parts of s 
26(2B) as follows: 

26. Commission to act according to equity and good conscience 
 . . . 

(2A) In making a public sector decision the Commission must take into consideration the following — 
(a) any Public Sector Wages Policy Statement that is applicable in relation to negotiations with 

the public sector entity; 
(b) the financial position and fiscal strategy of the State as set out in the following — 

(i) the most recent Government Financial Strategy Statement released under the 
Government Financial Responsibility Act 2000 section 11(1) and made publicly 
available under section 9 of that Act; 

(ii) the Government Financial Projections Statement; 
(iii) any submissions made to the Commission on behalf of the public sector entity or 

the State government; 
(c) the financial position of the public sector entity as set out in the following — 

(i) the part of the most recent budget papers tabled in the Legislative Assembly that 
deals with the public sector entity under the title “Agency Information in Support 
of the Estimates” or, if the regulations prescribe another part of those budget 
papers, that other part; 

(ii) any submissions made to the Commission on behalf of the public sector entity or 
the State government. 

(2B) In subsection (2A) — 
… 
public sector decision means any of the following — 
… 
(c) if the matters set out in subsection (2A)(a), (b) and (c) are relevant to the decision, any other 

decision that will extend to and bind a public sector entity or its employing authority (as 
defined in the Public Sector Management Act 1994 section 5); 

… 
44 The Commission raised with the parties an issue as to whether the provision was enlivened because, by way of s 26(2B)(c), a 

“public sector decision” arises if the matters set out in subsection (2A)(a), (b) and (c) are relevant to the decision, and any other 
decision that will extend to and bind a public sector entity will be such a decision. The parties submitted that the considerations 
in s 26(2A) applied to the present proceedings. 

45 The submissions were that given the applications are brought under s 40 the Commission must take the factors in s 26(1) and 
26(2A) into consideration, as the applications involve a decision which would bind the Authority, as a public sector entity. The 
Authority is a public sector entity as defined in s 26(2B). This is because s 26(2B) provides that a “public sector entity” is a 
public sector body as defined by s 3(1) of the Public Sector Management Act 1994.  A “public sector body” in s 3(1) of the 
PSM Act includes an agency, and an “agency” is also defined in s 3(1) to include an “SES organisation” which is body 
established or continued for a public purpose under a written law, and is specified in Schedule 2 to include the Authority. As 
such, the Authority, submitted that the Commission must take into consideration the matters outlined in s 26(2A). 

46 The Commission sought to hear from the parties as to whether there was a potential financial impost on the Authority and the 
State. 
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47 As to the fiscal position of the State, the Authority submitted that from the Economic and Fiscal Outlook the overall budget 

position is poor, relative to previous periods. With the loss of the State’s AAA credit rating, along with rapidly declining GST 
revenue, the ability for the State Government to restore is budget position is constrained. Thus, cost pressure control is 
important, in particular labour costs.  As to the Authority’s  financial position it was submitted that  from the 2014-2015 
Budget Paper, it is apparent that the Authority’s labour costs have increased and any further potential for labour cost increases 
should be avoided.  

48 The Union did not dispute the content of the budget papers, and accepted the background facts as to the present state of the 
Western Australian economy. The Union submitted that the present applications will not further increase labour costs. Overall, 
the Union’s submission was that the Commission should place little weight on the matters set out in s 26(2A) given there 
would be no actual extra labour costs involved if the present applications were granted. The Union submitted that the 
Commission ought to consider the actual economic impact of the applications to vary, rather than the potential impact on 
bargaining. 

49 In respect of the indirect costs associated with bargaining, the Union said that it was difficult to tell whether the Awards, being 
a safety net, would be the platform for bargaining in practice, and no employees are currently covered by the awards. It was the 
Union’s view that given the State’s Wages Policy and given it is likely that wages will be adjusted from current agreement 
rates, it is unlikely that the award rates would have a role to play in setting wage rates. The Union’s position was that future 
bargaining would not be impacted by the applications, unless the relevant employees hypothetically decided to return to the 
awards, which would provide lower wages in comparison to what they currently enjoy under the respective agreements. 

50 The Union submitted that, in the context of bargaining, if the awards were varied, the effect would be to restore bargaining 
power to employees that had been lost over time simply because of the wage-setting structure.  The Union said that there 
would be no costs involved if the applications were granted, because the Authority would not be suffering any detriment, 
because it never should have benefitted from the effects in the first place. 

51 The Authority submitted that award rates provide the context for bargaining, and if those rates were increased so that the 
awards become a viable alternative to bargained outcomes then it will likely result in the Union achieving higher wages or 
fewer productivity increases from the bargaining process. This, the Authority said, would have an indirect impact on the 
Authority’s budget. The Authority said the indirect effect would exist, even though the granting of the applications would not 
have an immediate direct cost impact on the Authority because the award rates would remain less than the agreement rates. As 
an example, exhibit R2 prepared by the Authority set out a table comparing the base rates under the awards and the relevant 
agreements. 

52 The Authority said, if the Commission varies the awards and adjusts the rates to compensate the railcar drivers for receiving 
flat dollar increases, it will have potential flow on cost implications for employers, contrary to s 26(1)(d). The Union 
contended that the current applications are isolated to the RE and RCD Awards, and other applications brought by other 
Unions in respect of different awards will not necessarily be successfully varied under s 40. 

53 I note that in respect of ss 26(2A)(b)(iii) and 26(2A)(c)(ii) no additional submissions were made on behalf of the Authority or 
the State government. 

Consideration 
Section 26(2A) consideration 
54 For the purposes of the meaning of a “public sector decision” in s 26(2B) of the Act, I am prepared to accept, without finally 

deciding the matter on this occasion, that the matters referred to in s 26(2A)(a), (b) and (c) should be taken into consideration 
by the Commission. I do not however, without the benefit of further argument on the point, express any concluded view as to 
whether an indirect effect, such as that accepted by the parties in this case to potentially arise, is sufficient to enliven the 
requirements of s 26(2A) of the Act.   

55 Assuming, however, for present purposes that s 26(2A) has application its terms were very recently considered by the 
Commission in Court Session in The Minister for Health in his Incorporated Capacity under s.7 of the Hospitals and Health 
Services Act 1927 (WA) as the hospitals formerly comprised in the Metropolitan Health Service Board v Health Services 
Union of Western Australia (Union of Workers) [2015] WAIRC 00332.  In that case, involving the arbitration of disputed wage 
increases under s 42G of the Act, the Commission in Court Session considered the approach to the application of s 26(2A) and 
said at pars 118-123 as follows: 

118 This is the first occasion on which the Commission has been required to consider s 26(2A). 
119 The Minister says the question for determination by the Commission is whether there are any other factors 

present which are so overwhelming as to make the salary increases offered by the Minister unfair in such a way 
that the Commission, despite the matters referred to in s 26(2A) and (2B), feels compelled to award a higher 
increase.  However, formulating the question in this way suggests that the matters referred to in s 26(2A) and 
(2B) are a standard against which other factors are to be judged and we do not agree that is an appropriate 
description of the Commission’s task. 

120 The HSU says the task of the Commission is to answer the question - what is the fair and reasonable wage rise 
in all of the circumstances, including the State government wages policy and the other economic evidence?  
This more closely describes the obligation on the Commission in s 26 of the Act than does the question posed 
by the Minister but it too, with respect, does not fully describe the Commission’s task.   
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121 Notwithstanding the recent insertion of s 26(2A) and (2B) the Commission is still to act according to equity, 

good conscience, and the substantial merits of the case without regard to technicalities or legal forms: s 26(1)(a) 
of the Act.  It is to have regard for the interests of the persons immediately concerned whether directly affected 
or not and, where appropriate, for the interests of the community as a whole: s 26(1)(c). 

122 In doing so, it must take into consideration the matters in s 26(1)(d) and, in this case where the Commission is 
making a public sector decision, it also must take into consideration not just the public sector wages policy but 
also the financial position and fiscal strategy of the State and the financial position of the Department of Health: 
s 26(2A).   

123 The legislation does not make s 26(2A) a standard against which the other considerations are to be assessed.  
Nor is s 26(2A) of greater weight than those matters in s 26(1)(d).  Section 26(2C) specifies that ‘[t]he matters 
the Commission is required to take into consideration under subsection (2A) are in addition to any matter it is 
required to take into consideration under subsection (1)(d).’  Each of the considerations in s 26(1)(d) and (2A) 
are to be given their own weight.  Deciding what is the fair outcome of this arbitration under s 42G of the wage 
increases for the 2014 Agreement involves a balancing of the parties’ respective positions in the context of 
those considerations. 

56 I adopt and apply that approach to the application of s 26(2A) of the Act.  As to the overall financial position of the State under 
s 26(2A)(b) the Commission in Court Session had before it material relevant to this issue and observed at pars 131-133 as 
follows: 

131 This arbitration is occurring at a time when the State is experiencing the most challenging fiscal environment 
for many years and ongoing global economic uncertainty.  While the state of the national economy is not a 
consideration relevant to this matter, the state of the economy of WA, and the capacity of the Department of 
Health to pay, are part of the considerations under s 26(1)(d) and (2A). 

132 The rate of growth will be the slowest rate of growth since 1990-91 and State final demand is expected to fall by 
1% in 2014 15.  Revenue estimates in the Mid Year Review have been revised down since the 2014-15 Budget 
by $5 billion over the forward estimates period, due mainly to weaker commodity prices, particularly for iron 
ore and oil, as well as lower taxation revenue forecasts due to moderating economic conditions and weaker 
employment and wages growth.  There is an estimated general government sector operating deficit in 2014-15 
of $1.3 billion.  Net debt for the total public sector is forecast to increase from $20.8 billion at 30 June 2014 to 
reach $30.9 billion by 30 June 2018. 

133 We recognise that compliance with the government wages policy is crucial to achieving a return to budget 
surplus.  The Department of Health is funded for a wage increase consistent with government wages policy and 
would be expected to absorb the cost of any additional wage increase.  The Department’s budget is already 
under pressure. 

57 These observations in relation to the State’s overall financial position are generally consistent with the thrust of the 
submissions of the Authority in these proceedings. I adopt and rely on the above observations of the Commission in Court 
Session for the purposes of determining this matter.  Additionally, as to the specific financial position of the Authority, I take 
into account the submissions made in relation to its labour costs and the further requirement for an efficiency dividend.   

Compression of wage relativities 
58 The Union said the effect of compressing relativities was recognised in the Trades and Labor Council of Western Australia v 

Minister for Consumer and Employment Protection, Chamber of Commerce and Industry of Western Australia (2006) 86 
WAIG 1633, where the Commission stated at par 95 that relativities between classifications in a particular award in question 
did compress as a result of flat dollar arbitrated safety net adjustments. However, the Commission found that in that instance, 
there was no evidence that compression of wage rates since 1991 eroded skill based career paths in awards or had any other 
detrimental effect at the industry or workplace level.   

59 The Authority drew the Commission’s attention to par 112 of the 2012 State Wage order which it said is intended to relate to 
employers and employees in award reliant industries, which does not apply to railcar drivers. Par 112 provides that: 

our past flat-dollar increases inevitably will have had the effect of compressing relativities between wage rates in awards.  
We also appreciate, as submitted by CCIWA, that many awards do require the attention of the parties to those awards if 
they are to be modernised, however, in the meantime, employers and employees in award-reliant industries in WA are 
still bound by them. 

60 In the State Wage Case [2014] WAIRC 00471; (2014) 94 WAIG 641 and the State Wage Case [2011] WAIRC 00399; (2011) 
91 WAIG 1008 the Commission stated that there was no direct evidence of issues arising from any compression of award 
relativities from past flat-dollar increases.  However, the Commission in Court Session observed that it is open to any party to 
seek to vary an award to address issues which arise from any compression of relativities. 

61 The Authority contended that the Union’s argument advanced in respect to the RCD Award was dealt with by the Commission 
as presently constituted previously, in the 2011 enterprise order case, where the Commission rejected the Union’s argument 
that the flat dollar amounts awarded in the State Wage Cases from 2006 to 2010 rendered the base rates of the RCD Award 
obsolete. In that decision the Commission rejected the claim that rates of pay for railcar drivers had not kept pace with 
inflation. 
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62 In successive State Wage Cases, the Commission in Court Session has recognised that awarding flat dollar increases to the 

SMW and in turn, extending that increase to award wages generally, will have the effect of compressing relativities in awards. 
In recent years, since 2006, and except for 2012, the Commission has awarded flat dollar increases to the SMW. It has done so 
on the basis the flat dollar increases will tend to favour the lowest paid, and hence, is consistent with the Commission meeting 
its statutory obligation to “meet the needs of the low paid” under s 50A(3)(a)(ii) of the Act.  

63 In the 2006 State Wage Case, the Commission in Court Session considered the issue of percentage based or flat dollar 
adjustments. Whilst quite lengthy, the extract refers to the history of discussion of compression of relativities, particularly at 
the federal level, and the requirement for this Commission to have regard to the needs of the low paid in determining the 
SMW. At pars 85-97 the Commission observed: 

85 The claim before us seeks a percentage increase in order to avoid any further compression of relativities which has 
occurred from a succession of past flat dollar safety net increases. The last occasion which the AIRC and this 
Commission awarded a percentage increase as opposed to a general flat amount increase was in 1991. Its reasons for 
doing so were as follows: 

“In the February 1989 Review decision (endorsed in the August 1989 National Wage Case decision), the 
Commission said that: 
"… minimum rates awards will be reviewed to ensure that classification rates and supplementary payments in an 
award bear a proper relationship to classification rates and supplementary payments in other minimum rates 
awards." In many awards, this facet of restructuring has not even commenced; in others, it is incomplete. The 
process has involved establishing specific relativities, defined in percentage terms, between classifications within 
awards and aligning classifications across awards. Without denying the possibility of redefining the vertical 
relativities in consequence of granting flat rate increases, we are reluctant to introduce this complication while 
the exercise is incomplete. More generally, we are concerned that considerations of cost, if accepted as a ground 
for flat rate increases, will very frequently cause a compression of relativities and that such a compression will 
create strong pressures for corrective increases. We acknowledge that flat rate increases have been granted in the 
past, but we have misgivings about the repetition of that approach particularly given the course set by the August 
1989 National Wage Case Decision. 
Further reason for the approach adopted in relation to minimum rates and supplementary payments was the 
benefit to low wage and salary earners who suffered from inequities "due to the level of their award rates and 
their lack of substantial overaward payments". (52) That process is delivering substantial increases to low paid 
workers and is preferable to flat rate increases as a method of assisting them. ” 

86 From 1991 to 1996 there were six flat money adjustments to award rates generally. In 1997 the AIRC considered 
whether to award a further flat increase. On that occasion it was submitted by the Commonwealth Government and 
State Governments that joined them that internal award relativities were no longer an important part of the award 
system. The AIRC disagreed. In its August 1997 decision in Print P1977 it held: 

“Such relativities remain an important determinant of the fairness of the minimum wage structure within awards. 
How can award rates be fair if they do not properly reflect the relative skills, responsibilities, etc of jobs covered 
by the award? If an award system has to be fair, then it is no answer, as the Joint Governments suggest, to leave 
it to workplace agreements to establish appropriate relativities. The point is stronger when one considers that it is 
common for workplace agreements to build uniform percentage increases on to the established award rates. 
Furthermore, the provision of skill-based career structures in awards is a significant way in which employees are 
encouraged to improve their skills, contribute to higher productivity and advance to higher wages. 
We agree with the Joint Employers who submitted that the shift to competency-based classification structures in 
awards, which commenced with the August 1989 National Wage Case decision (the August 1989 decision) [7 
August 1989; Print H9100], has generally operated successfully and has been regarded as important by the 
award parties. We also agree with their submission that the 18 month interim period provided by Schedule 5 of 
the WROLA Act will give parties the opportunity to consider the manner in which they wish to maintain viable 
award career structures having regard to the new Act. Further, the matter of relativities may be the subject of 
consideration by the Commission as a result of applications already filed by employers requesting the 
Commission, pursuant to s.106 of the new Act, to determine principles in respect of allowable award matters. 
Given our views on skill-based classification structures reflecting proper relativities, we would have preferred to 
grant a percentage increase throughout the award structures, thereby maintaining existing relativities. However, 
given the need to limit the addition to AWOTE - for the reasons elsewhere discussed - and weighing the 
competing needs of the low paid and the desirability of relativity preservation, we have chosen to give priority to 
the former.  
We add two further points in relation to relativities. First, because of our concern about the disturbance of 
relativities throughout the structure, we have awarded the $10 per week increase to all award classifications 
rather than adopt the arbitrary cut-off of AWOTE, as proposed by the Joint Governments. Second, what is said 
about the deterioration in the position of employees at the lower end of award structures, relative to movements 
in agreements, inflation and productivity, applies with even greater force at the higher end of award structures.” 

87 In 1998 the AIRC again considered the importance of internal relativities in its April 1998 decision. On that occasion 
it awarded three flat dollar amounts of $14.00, $12.00 and $10.00 a week. The low paid received the highest 
amounts. When delivering its decision the AIRC observed: 
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“As on earlier occasions, we are concerned about the effect of flat rate increases on award wage relativities. In 
1989 the Commission introduced the Minimum Rates Adjustment principle in an attempt to correct inequities in 
the wages system because of the potential for those inequities to cause industrial disputation and instability. That 
Principle was concerned primarily with relativities across awards at the key classification level but also with 
vertical relativities. The resulting relativity levels were widely adopted in minimum rates awards. Flat increases 
tend to distort vertical relativities. The distortion is greater if the flat increase does not apply above a certain 
level. All of the parties advocating an increase in the safety net in these proceedings sought a flat increase. In 
addition a percentage increase, whilst preserving relativities, necessarily maintains the relative position of those 
at the lower end of the award hierarchy. Flat increases reduce the relativities in percentage terms. There will 
often be a tension between the maintenance of relativities and addressing the needs of employees at the lower 
award levels. The approach we have adopted on this occasion is deliberately designed to give a greater increase 
to award employees at the lower levels, whilst not neglecting the interests of those at the higher levels who also 
receive no payments other than those prescribed in the award. We have taken the question of relativities into 
account in formulating the adjustment on this occasion. The tapering of the adjustment at two points in the scale 
has an effect on relativities which is almost the same as the effect which would result if the $20.60 component of 
the ACTU claim was granted in full. We add that the maintenance of vertical relativities is a significant reason 
for our decision to reject the Joint Governments' proposal that any increase awarded only apply to employees 
classified at or below the C10 rate in the Metal Industry Award.” 

88 In 1999, the AIRC dealt with the submission that an adjustment should only apply to employees classified at or 
below the C10 rate in the Metal Industry Award. It also dealt with ACTU’s claim which sought a percentage 
adjustment 5% of award rates above $527.80 per week. On that occasion it determined it should award a flat money 
increase rather than a percentage increase on the basis it would provide proportionately greater assistance to the low 
paid. The AIRC stated (Print R1999): 

“In previous cases the Commission has drawn attention to the requirement that rates prescribed in awards be fair, 
to the importance of internal relativities between classification levels and to the need to provide increases for 
employees who, although employed at the higher levels, are dependent upon safety net increases for increases in 
pay. Each of these factors, on its own, favours an increase at all levels. Furthermore, we do not accept the Joint 
Governments' submission that the current legislative framework compels the conclusion that employees on 
higher award classification rates should generally not be eligible for award safety net increases. In all of the 
circumstances the approach we have adopted, both the amounts and the form of the increases, strikes the right 
balance between the competing equity and cost considerations which the parties have drawn to our attention in 
their submissions.” 

89 In May 2000, the AIRC considered the issue again. In its decision in Print S5000 the AIRC considered what it had 
said in its decisions in 1997, 1998 and in 1999 and observed at paragraphs [118] and [119]: 

“[118] The last occasion on which the Commission awarded a percentage adjustment to award rates generally 
was in the April 1991 National Wage Case.31 Since that time there have been six adjustments to award rates 
generally which have been in flat money amounts. Relativities have been compressed further by the tapering of 
the amount of the increase at the higher levels in 1998 and 1999. As a consequence the rate of increase in award 
rates at the lower levels has continually exceeded the rate at the higher levels. Each of these decisions has given 
priority to the needs of the low paid and in relative terms the low paid have benefited significantly from this 
approach. We have decided to maintain the approach of granting a flat dollar increase on this occasion. We 
indicate now, however, that on the next occasion that award rates are reviewed we shall expect to be addressed 
on whether a return to percentage adjustment is appropriate to ensure that the award system provides fair wages 
for employees paid at the middle and upper award classification levels. A proper examination of that question 
will necessarily include an assessment of whether the reasons for percentage adjustments contained in the extract 
from the April 1997 decision which we have set out remain valid. 
[119] In light of these considerations we turn to examine once again the Joint Coalition Governments' proposal 
that there should be no increase in award rates above the C10 level in the Metal Industry Award. The Joint 
Coalition Governments' support for a cap at that level rests primarily on their interpretation of the Act 
"particularly the intended role of the award system as a genuine minimum safety net protecting the low paid and 
the Act's emphasis on the Commission's role in encouraging the spread of agreement making." They also submit 
that the introduction of a cap will moderate the increases in aggregate wage costs and produce better 
distributional outcomes. In its April 1999 decision the Commission decided that the legislative framework does 
not compel the conclusion that employees on higher award classification rates should generally not be eligible 
for award safety net increases. Having reviewed the arguments on this occasion we see no reason for a different 
conclusion now. Furthermore, whilst it would be open to us to introduce a cap, we do not think it would be 
desirable to do so having regard to the internal relativity issues to which we have just drawn attention and our 
conclusion that growth in enterprise bargaining has not been materially inhibited by the application of safety net 
increases to all award rates. Whilst a cap would be likely to lead to a lower rate of growth in aggregate earnings 
the amount we intend to award is justifiable and, in the current economic environment, unlikely to lead to 
excessive growth in earnings overall. In relation to distributional outcomes, as we indicate elsewhere we are 
reluctant to place much reliance on the household income data presented to us.” 

90 All of the major parties made submissions on this issue in 2001. In its decision in May 2001 (Print PR002001) the 
AIRC dealt extensively with those submissions at paragraphs [130] to [139] and awarded three incremental flat 
dollar amounts. 
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91 This matter was last considered by the AIRC in May 2002. On that occasion the ACTU sought again a flat dollar 
increase and said that the Commission should not pay any regard to the fact that the implementation of its claim 
would compress relativities further. In particular the ACTU contended that the ongoing relevance of middle and 
upper case classification rates of pay needed a comprehensive response not a piecemeal solution and the ACTU 
signalled its intention to ensure that proper skilled based classification structures are not allowed to wither on the 
vine but are addressed in a responsible and economically sustainable way consistent with the requirements of the 
WRA. Further they said that the matter would not be agitated in the National Wage Case which can focus on 
delivering a decent increase for the lower paid. The Commission noted the ACTU submissions in their decision at 
[156] in PR002002 and reiterated what they said in their decisions in September 1994 [Print L5300] and October 
1995 [Print M5600] that the Commission would not grant applications to restore pre-existing relativities on the basis 
that such relativities have been compressed by the granting of flat dollar arbitrated Safety Net Adjustments. 

92 This is the first occasion this Commission has been called upon to consider awarding arbitrated Safety Net 
Adjustments without after having first considered a National Wage Decision whereby pursuant to section 51(2)(a) of 
the Act, the Commission unless it determines there are good reasons not to, must make a General Order to adjust by 
the amount of any change in the rate of wages under the national wage decision. Consequently until 2006 this 
Commission in a sense "inherited" the statutory framework of the WRA when it made a General Order to adjust 
wages under section 51. On this occasion the Commission is not so constrained. It must act according to its own 
statutory framework including the principal objects of the Act. 

93 Unlike the AIRC under the now repealed section 88B(2) of the WRA this Commission when adjusting the safety net 
is not by statute expressly required to have regard to the specific requirements of fair minimum standards for 
employees in the context of living standards generally prevailing in the Australian community; economic factors, 
including levels of productivity and inflation and the desirability of attaining a high level of employment and the 
needs of the low paid. Whilst this Commission’s statutory considerations could be said to encompass such matters, 
the matters this Commission is required to consider pursuant to section 26(1) are much broader in scope. 

94 Whilst the Commission is not expressly required to pay regard to the needs of the low paid, we are of the opinion 
that such a consideration is implied as a matter the Commission can consider within the scope of the principal object 
in section 6(ca), in section 26(1)(a) and the opening words of section 26(1)(c) where such a consideration is raised 
on the evidence before it. In this matter the Commission has before it a substantial amount of cogent and 
uncontradicted evidence that supports the submission that the Commission should take into account the needs of the 
low paid and that they will be disadvantaged if they are not awarded a pay increase which will assist them to keep up 
with increases in the cost of living. We are of the opinion that in awarding an increase on this occasion that the 
increase we grant should assist the low paid to do so. 

95 Although the evidence before us clearly shows that relativities between classifications in the Metal Trades (General) 
Award 1966 have compressed as a result of flat dollar arbitrated Safety Net Adjustments, there is no evidence or 
submission before us that compression of wage rates since 1991 has eroded skill based career paths in awards or had 
any other detrimental effect at the industry or workplace level. If any party wishes in the future to address this issue 
it is open for them to do so in an application relating to a specific award under section 40 of the Act or for parties or 
those granted the right to be heard to raise it in any future proceedings for an adjustment of award safety net rates of 
pay. Whilst we note what the AIRC said in September 1994 and in October 1995 about not granting applications to 
restore pre-existing relativities on the basis that such relativities have been compressed by flat dollar increases we do 
not consider this Commission is necessarily bound to follow the decisions of the AIRC in respect of this issue. 

96 We take into account also the evidence of Ms Cusworth in response to a question from Mr Cox: a flat rate increase 
ensures one is targeting the biggest proportional increase for those who are the key target of applying the minimum 
wage. A percentage increase will obviously flow through to higher levels and that potentially will affect more 
people. It will increase the labour costs arising from the decision by a little bit more than it otherwise would. A flat 
rate increase achieves the best outcome in terms of targeting those people who will benefit most from the decision. 
The more broadly based the increases are and the further up the pay scale they stretch, the more is the likelihood of 
seeing a slightly larger effect on employment and inflation. 

97 The increase we propose will therefore be a flat dollar amount. We consider that where compression in relativities in 
particular awards have been a cause for concern, this can be addressed by an individual award variation application 
pursuant to s. 40 of the Act. 

64 In the extract above, and in later State Wage Case decisions, the Commission has repeatedly said that in any case where it is 
contended that the compression of relativities in a particular award(s) has had a detrimental effect then an application can be 
made under s 40 of the Act to address it.  Such is the case with the present applications. Accordingly, it is implicit in this 
observation, and in that this matter has been heard before me, after conferring with the Chief Commissioner in accordance with 
Principle 10.3 of the Commission’s Wage Fixing Principles, set out below, that I do not accept the argument of the Authority 
that it would be preferable for these proceedings to be dealt with by the Commission in Court Session in a State Wage Case, 
under s 50A of the Act. 

65 Principle 10 allows an application to be made for a variation in wages above or below the award minimum conditions. 
10. Making or Varying an Award or issuing an Order which has the effect of varying wages or conditions above 

or below the award minimum conditions 
10.1 An application or reference for a variation in wages which is not made by an applicant under any other 

Principle and which is a matter or concerns a matter to vary wages above or below the award minimum 
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conditions may be made under this Principle.  This may include but is not limited to matters such as equal 
remuneration for men and women for work of equal or comparable value. 

10.2 Claims may be brought under this Principle irrespective of whether a claim could have been brought under 
any other Principle. 

10.3 All claims made under this Principle will be referred to the Chief Commissioner for him to determine 
whether the matter should be dealt with by a Commission in Court Session or by a single Commissioner. 

66 There is no barrier to this matter being dealt with by an application under s 40 of the Act, consistent with the Principles.  I 
accept, based on the materials before the Commission in these proceedings, that in both awards there has been, since 2006, a 
degree of compression of relativities within the classifications prescribed by both awards. Taking the original relativities in 
2006 as the benchmark, the compression is relatively small for rail car drivers under the RCD Award and is considerably 
greater for those in the REA levels 5 and above under the RE Award. For those in the REA level 3A and below, their relativity 
to the REA level 4 rate has somewhat improved over the same period. The question is whether this should be remedied and if 
so, how. 

State minimum wage determination 
67 For the following reasons, I am not persuaded that there is any merit in the view that there should be established a nexus 

between cumulative SMW movements, expressed in percentage terms, and the adjustment of all award classification rates in 
the awards the subject of these proceedings.  

68 For the purposes of establishing the SMW as a result of the introduction of s 50A into the Act by the Labour Relations 
Legislation Amendment Act 2006, and its subsequent review and adjustment, the Commission in Court Session has been 
required by s 50A to have regard to a number of statutory criteria. Those criteria are set out in s 50A(3) which provides as 
follows: 

50A. Rates of pay etc. for MCE Act and awards, annual State Wage order as to 
… 

(3) In making an order under this section, the Commission shall take into consideration — 
(a) the need to — 

(i) ensure that Western Australians have a system of fair wages and conditions of 
employment; and 

(ii) meet the needs of the low paid; and 
(iii) provide fair wage standards in the context of living standards generally prevailing 

in the community; and 
(iv) contribute to improved living standards for employees; and 
(v) protect employees who may be unable to reach an industrial agreement; and 
(vi) encourage ongoing skills development; and 
(vii) provide equal remuneration for men and women for work of equal or comparable 

value; 
and 

(b) the state of the economy of Western Australia and the likely effect of its decision on that 
economy and, in particular, on the level of employment, inflation and productivity in 
Western Australia; and 

(c) to the extent that it is relevant, the state of the national economy; and 
(d) to the extent that it is relevant, the capacity of employers as a whole to bear the costs of 

increased wages, salaries, allowances and other remuneration; and 
(e) for the purposes of subsection (1)(b) and (c), the need to ensure that the Western Australian 

award framework represents a system of fair wages and conditions of employment; and 
(f) relevant decisions of other industrial courts and tribunals; and 
(g) any other matters the Commission considers relevant. 

69 An important factor, and one the Commission in Court Session has paid particular attention to in the past, is the needs of the 
low paid in s 50A(3)(a)(ii).  Despite the adoption of flat dollar adjustments to the SMW in past years, there has never been any 
recognition by the Commission of a direct relationship between equalising percentage adjustments in the SMW and the 
adjustments of award rates of pay generally. The adjustment to award rates of pay, under s 50A(1)(b), consistent with a SMW 
General Order, is given effect by variations to awards under s 50A(1)(c).  Any increase to the minimum award rate of pay, 
arising out of a SMW determination, is based on the determination of the Commission in Court Session to increase the SMW, 
be it on a flat dollar basis or a percentage adjustment respectively. 

70 If the Union’s claim to increase the base rates of pay in these awards by the cumulative percentage increase in the SMW were 
to be granted, it is not difficult to envisage a flow of such applications to the Commission, therefore having the potential to 
undermine the integrity of the SMW adjustment process, and the specific criteria set out in s 50A(3) of the Act, in particular, 
the criteria of meeting the needs of the low paid. 
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71 Additionally, as set out in exhibit R2, when a comparison is made between the percentage increases in the actual rates of pay 

for employees under the RE Award, compared to the cumulative increase in CPI from 2006 to 2014, up to the REA level 7 
rate, which represents the bulk of employees covered by the award, the award wage rates have increased by more than CPI 
over this period. If an objective of setting a minimum wage is to at least preserve the real value of wages, as referred to by the 
Commission in Court Session in the 1981 State Wage Case then certainly for that group of employees just identified, this 
objective is met: State Wage Case (1981) 61 WAIG 1894. I accept overall however, that increases to the REA’s levels 8 to 10 
have achieved somewhat less than cumulative CPI over this time, but not substantially so. 

72 For rail car drivers, from the materials before the Commission, a comparison between the total cumulative CPI increases of 
25.93% from 2006 to 2014, to the actual percentage increases received over the same period, shows the classifications received 
between 4.93% and 6.83% less than the cumulative CPI figure.  I note however, that some caution needs to be applied to the 
measurement of CPI, depending on whether the year-end or through the year rate is used for comparison purposes. I also make 
that observation in the knowledge that, as noted earlier, the base rate of wage for RCD Award employees, as at 2006, was 
substantially higher than it otherwise would have been, by reason of the incorporation of rates of pay previously applying 
under industrial agreements. Additionally, the rate was increased by the incorporation of the SERA allowance in the base rates.   

73 It is also significant to note that as exhibit R2 shows, the employees under both awards enjoy rates of pay, under their 
respective industrial agreements, with one or two exceptions, that are significantly higher than the respective awards rate of 
pay, adjusted for both cumulative CPI increases and the increases sought in the Union’s claim in these proceedings. 

Relativities, skill based career paths and minimum rates adjustment 
74 From the late 1980s the focus of the system of wage determination, at both State and federal levels, shifted to the enterprise 

level.  Part of this development was the introduction of specific principles into wage fixing principles in the various 
jurisdictions, to accommodate this. In Western Australia, this included the adoption of the Enterprise Bargaining Principle and 
the Structural Efficiency Principle. The SE Principle in particular, placed a focus on reforming the award system to provide 
more flexibility and scope for efficiency in industries and enterprises to which awards applied. As a part of this process, the SE 
Principle contemplated the development of skill related career paths, the creation of appropriate relativities between different 
categories of employees within an award at the enterprise level, and the establishment of properly fixed minimum rates of pay 
(see for example State Wage Case (1992) 72 WAIG 191 at pp 199-201; 204-209). 

75 Thus, the setting of properly established minimum rates and the creation of appropriate relativities between classifications in 
an award were important features of the system of wage fixation.  As the system of wage fixing developed in the 1990s, with 
an even greater focus on enterprise level outcomes, awards became the safety net below which terms and conditions of 
employment could not be adjusted. Nonetheless, the SE Principle process for awards, to ensure they constituted a modern 
award safety net, remained important. 

76 The RCD Award was made as a new award on 24 February 2006: The Australian Rail, Tram and Bus Industry Union of 
Employees, West Australian Branch v Public Transport Authority [2006] WAIRC 03895; (2006) 86 WAIG 457. The RE 
Award, was substantially modernised, through major variations, and was the subject of an order of the Commission on 
17 March 2006:  Public Transport Authority of WA v The Australian Rail, Tram and Bus Industry Union of Employees, West 
Australian Branch [2006] WAIRC 04051; (2006) 86 WAIG 807. Both awards were made and varied respectively, by consent. 
As I have already noted, the RE Award incorporated appropriate relativities with the metal trades award classifications, as set 
out in Part 4 – Classification Structure and Rates of Pay. The REA level 4 was the benchmark classification, pegged at 100% 
of the metal trades tradesperson’s rate.  

77 Shortly prior to the modernisation of the RE Award, in March 2006, on 18 January 2006, the RE Award was varied to insert 
some new classifications and rates of pay, which were subsequently incorporated into Part 4: The Australian Rail, Tram and 
Bus Industry Union of Employees, West Australian Branch v Public Transport Authority [2006] WAIRC 03494; (2006) 
86 WAIG 291. In those proceedings, again by consent, the parties informed the Commission that the amendments to the award 
were made to incorporate new classifications and to update others to reflect the modernisation of the RE Award’s operation 
(see T5).   

78 The RCD Award replaced the then Government Railways Locomotive Engineman’s Award 1973.  It was noted that the rates 
of pay in the new award, containing the classifications, which have been unchanged to date, incorporated the rates of pay that 
had been payable under industrial agreements previously applying (see TT12-13; 32).  As there had been very substantial 
changes to the industry up to that time, many of the classifications in the former Locomotive Engineman’s Award were 
obsolete and were removed.  Given the higher rates of pay in the new RCD Award, incorporating rates from prior industrial 
agreements, including the former SERA allowance, the base rates of pay were considerably higher than those in the former 
Locomotive Engineman’s Award. Thus the safety net for the employees covered by this award is already elevated. 

79 Significantly, in 2010-2011, in the enterprise order proceedings, which was a large arbitration, a substantial body of evidence 
and submissions were put before the Commission in relation to terms and conditions of employment for rail car drivers. A key 
issue in that case was appropriate rates of pay. The Union proposed a departure from the current classification structure that 
was not accepted by the Commission. In my decision, in determining the respective claims and counterclaims of the parties, I 
determined what the rates of pay should be, and what the relativities should be within the classifications.  At pars 405-411 of 
my reasons I said: 

Driver Coordinators 
405 In relation to the Driver Coordinators, I accept the evidence of Ms Kent that based upon the Skills Council 

Report of June 2006, some work of Driver Coordinators was not adequately reflected in the JDF for the 
position. Whilst the skills assessment was not of itself a work value assessment, it is a necessary first step in 
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considering any change in work value. The Commission in these proceedings is entitled to, and does, take into 
account that evidence, in its assessment of the applicant and the Railcar Driver Group positions. 

406 I accept, consistent with Mr Appleby’s evidence, that the training workload as contended by Ms Kent may have 
been an over estimation. Relevant also, is the prospect of the new Training Officer position in the near future, 
although it is difficult to make an assessment of this factor at this point in time. 

407 From all of the material before the Commission, I do not consider that a margin of 111% in the Award is an 
adequate reflection of the work of Driver Coordinators. I see no reason in principle, based upon the assessment 
of the work undertaken by Driver Coordinators that the relativity that was agreed between the parties in 2007, 
and as again offered by the respondent in 2009, without substantial changes to conditions of employment had 
that offer been accepted, should not be restored. 

408 It must be regarded that the agreement reached in 2007, and the offer made in 2009, reflected at least an 
informed view by the respondent, as to the worth of the work of Driver Coordinators. This to a degree is 
supported by aspects of the Skills Council Report. 

409 Additionally, the 117% margin as then applicable reflects the present margin for Driver Coordinators under the 
Transwa agreement. I also see no reason in principle why it should be materially different in the context of the 
Driver Coordinators and Railcar Drivers in the TTO operations, given the history to which I have referred. Thus 
the margin for the life of the enterprise order will be 117%. 

Driver Trainers 
410 I am not persuaded on the evidence and submissions to depart from the respondent’s amended position, to 

restore the Driver Trainer relativity to 106% of the Driver’s rate. Driver Trainers will receive the benefit of the 
increase to apply to base rates of wages by the application of this margin under the enterprise order. 

411 Furthermore, unlike Driver Coordinators, there is no change in responsibilities of the position of Driver Trainer, 
or any lack of prior recognition of duties beyond those established for the role, that has been demonstrated on 
the evidence and the submissions. 

80 Clauses 18.5-18.7 of the enterprise order made from those proceedings were in the following terms: 
18.5 The following provisions apply to Trainees: 

(a) The wage rate applicable to Trainees shall be 85% of the wage rate applicable to the classification of a 
Railcar Driver for which the employee is being trained. 

(b) This rate will apply to a Trainee for the duration of the training period until the Trainee has passed the 
assessment in accordance with the Driver Training Program. 

(c) Trainees shall be required to undertake training during all shift work hours across the whole roster 
cycle. 

18.6 The wage rate for a Driver Trainer shall be 6% above the applicable base rate for a Railcar Driver. 
18.7 The wage rate for a Driver Coordinator shall be 17% above the applicable base rate for a Railcar Driver. 

81 As set out above, the principal contention of the Union was that the base rates in the awards should be increased by the 
cumulative percentage increase in adjustments to the SMW since 2006 and up to 2014 inclusive. Whilst it did not appear in the 
grounds of the applications, a substantial basis for the claim, as revealed in the evidence, was to elevate the award base rates as 
a floor to bargain for an industrial agreement. This was very clear on the evidence of the Secretary and Mr Debenham.  

82 The elevation of award base rates to achieve bargaining leverage is not a proper basis to restore award relativities. The purpose 
of restoration of relativities, as set out above, is to preserve the integrity of skill based career paths, based on the skills and 
responsibilities of classifications in an award. To the extent this factor may be relevant to the higher level classifications under 
the RE Award, then any adjustment to relativities must be across the board, to preserve relativities and the integrity of the 
classification structure of the award.  However, it is not open to the Union to “cherry pick”, by only pursuing changes at the 
higher classification levels, whilst preserving the improvements in relativities at the lower classification levels. The Union 
cannot have it both ways. If there is to be a proper restoration of relativities then it needs to reflect the structure of the award 
classifications, relative to the benchmark rate, as at 2006. 

Conclusion 
83 I have carefully considered all of the evidence and the submissions made in these proceedings.  I accept that compared to the 

original relativities established in the RE Award when it was modernised in 2006, in particular for the higher level 
classifications, which are the more skilled positions, there has been some erosion of relativities to the key classification REA 
level 4 rate.  I therefore accept that on this basis, those in higher skilled positions may be seen to have had the value of their 
work, relative to the established skills related career paths, in award terms at least, diminished. Correspondingly, for those in 
the lower level award classifications, in REA level 3A and below, their relative position has improved somewhat. 

84 The established relativities expressed in Part 4 of the RE Award, as at 2006, was the appropriate structure based on the metal 
trades classifications relativity. I consider if there is to be any restoration of relativities then they are the appropriate 
benchmark. There was no submission made in these proceedings, to the effect that the relevant award based relativities 
prescribed by Part 4, either as at 2006, or now, were no longer appropriate.  No submissions were made that the skills related 
career path set out in Part 4 is no longer appropriate to the industry. 
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85 In the case of railcar drivers, the relativities as at 2006 have changed somewhat in the current rate structure, but only slightly. 

However, they were revisited by the Commission in the extensive arbitration in the enterprise order proceedings.  The 
Commission, based on the evidence and the history of negotiations between the parties, determined that the appropriate 
relativities should be as set out at par 79 above. In my view, but for the supplementary submissions of the parties, they provide 
a cogent basis upon which any award based relativities should be restored. 

86 Unlike industrial agreements, which are essentially instruments of the parties, given statutory effect under the Act, awards are 
instruments made by and of this Commission. The Commission may, independently of the parties, initiate proceedings of its 
own motion under the Act, to vary them.  The parties’ interests are of course, under s 26(1)(c) of the Act, to be taken into 
account.  In the case of enterprise specific awards, like the awards the subject of these applications, perhaps more so than 
otherwise. Therefore, notwithstanding my preliminary conclusions in relation to the basis of any adjustment to relativities, 
given my rejection of the central contention underlying the Union’s claims, and the parties’ supplementary submissions, the 
most appropriate course on this occasion is to dismiss both applications. I would expect future claims, if any, to also 
encompass work value considerations.  

 

CANCELLATION OF—Awards/Agreements/Respondents— 

2015 WAIRC 00422 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2015 WAIRC 00422 
CORAM : CHIEF COMMISSIONER A R BEECH 
HEARD : MONDAY, 25 MAY 2015 
DELIVERED : FRIDAY, 5 JUNE 2015 
FILE NO. : APPL 33, 79 & 108 OF 2010 AND APPL 89-91, 93-95, 100-103,  105 & 108 OF 2015 
BETWEEN : ON THE COMMISSION'S OWN MOTION 
 

CatchWords : Award - Effect of Fair Work Act 2009 on awards - Whether there is an employee to whom 
the awards apply - Awards cancelled 

Legislation : Industrial Relations Act 1979 (WA) s 47(1) 
Result : 14 Awards cancelled 
Representation: Australian Workers’ Union, West Australian Branch, Industrial Union of Workers in application 90 

of 2015, by written submissions 
 

Reasons for Decision 
1 Section 47(1) of the Industrial Relations Act 1979 (WA) (“the Act”) provides as follows: 

(1) Subject to subsections (3), (4) and (5), where, in the opinion of the Commission, there is no employee to whom 
an award or industrial agreement applies, the Commission may on its own motion, by order, cancel that award 
or industrial agreement. 

2 In the case of each of the following 14 awards I am of the opinion that there is no employee to whom the award applies. 
3 The awards may be conveniently grouped into three categories. 

1. Where an award is a common rule award by operation of s 37(1) of the Act however it is likely that there is now 
no employer in WA in the industry covered by the award: 

 Wool Scouring and Fellmongery Industry Award 
2.  Where an award is common rule and there are employers in WA in the industry or industries covered by it 

however it is unlikely there is an employer that is not a constitutional corporation: 
 AWU Gold (Mining and Processing) Award 1993  

Building Trades (Goldmining Industry) Award 
Cement Tile Manufacturing Award No 3 of 1966 
Clerks' (Control Room Operators) Award 1984 
Clerks' (Credit and Finance Establishments) Award 
Clerks' (Taxi Services) Award of 1970 
Lift Industry (Electrical and Metal Trades) Award 1973 
Manufacturing Chemists Award, 1976 – The 
Materials Testing Employees' Award, 1984 
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Mechanical and Electrical Contractors (North West Shelf Project Platform) Award 1986 
Mooring Services (Cape Cuvier) Award 1982 
Paint and Varnish Makers' Award No. 22 of 1957 

3. Where an award is not common rule and the employer named as a party to the award - 
(a) is no longer in existence; or 
(b) is a constitutional corporation: 

Heat Containment Industries (Refractory Specialties) Award No. 3 of 1981 
4 I am satisfied that the requirements of s 47(1) and (3) have been complied with.  In each case the parties to the awards were 

informed of my view and given an opportunity to object to its cancellation. There were no objections made to their 
cancellation.   

5 I am still of the opinion that in each case there is no employee to whom the award applies and there is no good reason not to 
cancel it.   

6 An order now issues cancelling each award. 
7 In relation to the Brick Manufacturing Award 1979, the Australian Workers’ Union, West Australian Branch, Industrial Union 

of Workers (“AWU”) wrote on 22 April 2015 that it believed Narrogin Brick is a brick manufacturer covered by the award 
which may employ persons eligible to be covered by the AWU in the future, although it does not employ any at the moment.  
In my view, that is good reason not to cancel the award at this time.  An order will issue discontinuing this application.  This 
will not prevent the Commission reconsidering on a future occasion whether or not it should be cancelled under s 47(1) of the 
Act.   

 
 

2015 WAIRC 00423 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ON THE COMMISSION'S OWN MOTION 
CORAM CHIEF COMMISSIONER A R BEECH 
DATE FRIDAY, 5 JUNE 2015 
FILE NO/S APPL 33, 79 & 108 OF 2010 AND APPL 89, 91, 93-95, 100-103, 105 & 108 OF 2015 
CITATION NO. 2015 WAIRC 00423 
 

Result Awards cancelled 
Representation No appearances 
 

Order 
WHEREAS these are applications pursuant to s 47(1) of the Industrial Relations Act 1979 (WA) (“the Act”) on the Commission’s 
own motion to cancel an award where in the opinion of the Commission there is no employee to whom the award applies; 
AND HAVING given reasons for decision; 
NOW THEREFORE I, pursuant to the powers conferred by s 27(1)(s) and s 47(1) of the Act, do hereby order:  

1. THAT applications 33, 79 & 108 of 2010 and 89, 91, 93-95, 100-103, 105 & 108 of 2015 be consolidated. 
2. THAT the following awards be cancelled: 

AWU Gold (Mining and Processing) Award 1993  
Building Trades (Goldmining Industry) Award 
Cement Tile Manufacturing Award No 3 of 1966 
Clerks' (Control Room Operators) Award 1984 
Clerks' (Credit and Finance Establishments) Award 
Clerks' (Taxi Services) Award of 1970 
Heat Containment Industries (Refractory Specialties) Award No. 3 of 1981 
Lift Industry (Electrical and Metal Trades) Award 1973 
Manufacturing Chemists Award, 1976 – The 
Materials Testing Employees' Award, 1984 
Mechanical and Electrical Contractors (North West Shelf Project Platform) Award 1986 
Mooring Services (Cape Cuvier) Award 1982 
Paint and Varnish Makers' Award No. 22 of 1957 
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Wool Scouring and Fellmongery Industry Award 

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 

 
 

 

2015 WAIRC 00424 
BRICK MANUFACTURING AWARD 1979 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ON THE COMMISSION'S OWN MOTION 
CORAM CHIEF COMMISSIONER A R BEECH 
DATE FRIDAY, 5 JUNE 2015 
FILE NO/S APPL 90 OF 2015 
CITATION NO. 2015 WAIRC 00424 
 

Result Application discontinued 
Representation Australian Workers’ Union, West Australian Branch, Industrial Union of  Workers, by written 
submissions 
 

Order 
WHEREAS the Commission, being of the opinion that there was no employee to whom the Brick Manufacturing Award 1979 
applied, did give notice on the 8th day of April 2015 of an intention to make an order cancelling the award pursuant to s 47 of the 
Industrial Relations Act 1979 (“the Act”); 
AND WHEREAS the Commission served on all named parties to the award a copy of that notice, a notice of hearing for the 25th 
day of May 2015 and a notice of objection to be filed if applicable by the 11th day of May 2015; 
AND WHEREAS by letter dated the 22nd day of April 2015, the Australian Workers' Union, West Australian Branch, Industrial 
Union of Workers objected to the cancellation of the award as it may apply to future employees of the employer Narrogin Brick; 
AND HAVING given reasons for decision why I consider the award should not be cancelled at this time; 
NOW I, the undersigned, pursuant to the powers conferred on me by s 27(1)(a)(iv) of the Act, do hereby order –  

THAT this application be discontinued. 

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 

 
 

 

2015 WAIRC 00412 
NURSES' (ANF-RFDS WESTERN OPERATIONS) AWARD 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2015 WAIRC 00412 
CORAM : CHIEF COMMISSIONER A R BEECH 
HEARD : MONDAY, 25 MAY 2015 
DELIVERED : FRIDAY, 29 MAY 2015 
FILE NO. : APPL 104 OF 2015 
BETWEEN : ON THE COMMISSION'S OWN MOTION 
 

CatchWords : Award - Effect of Fair Work Act 2009 on awards - Whether there is an employee to whom 
the awards apply - Whether there is good reason not to cancel award - Award not cancelled 

Legislation : Industrial Relations Act 1979 (WA) s 47(1) 
Result : Application discontinued 
Representation: 
Mr M Clancy, as agent for The Australian Nursing Federation, Industrial Union of Workers Perth  
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Reasons for Decision 
1 Section 47(1) of the Industrial Relations Act 1979 (WA) provides as follows: 

(1) Subject to subsections (3), (4) and (5), where, in the opinion of the Commission, there is no employee to whom 
an award or industrial agreement applies, the Commission may on its own motion, by order, cancel that award 
or industrial agreement. 

2 I formed the view that there is no employee to whom the award applies and advised the parties of my intention to cancel the 
award.  The Australian Nursing Federation, Industrial Union of Workers Perth (ANF) objected to its cancellation.  The ANF 
confirms that there is no employee to whom the award applies because the employees who would be covered by the award are 
covered by an agreement registered in the national system.   

3 However, the award is still seen as relevant by the ANF because it contains employment conditions which are specific to the 
operations of the respondent which are a reference point in negotiations even though the result of the negotiations is registered 
in the national system.   

4 Further, the ANF is cautious about the award being cancelled in case at some point in the future industrial coverage reverts to 
the WA system.  The ANF does not anticipate this is going to happen but refers to the union’s experience of the industrial 
coverage of some of the industries covered by it having changed from state coverage to national coverage prior to 2006 and 
then being required to revert to state coverage again after 2006.     

5 While I do not regard either reason advanced by the ANF as particularly strong, I will not cancel the award.  Neither party has 
sought its cancellation and one party opposes cancellation.  If it retains at least some utility as a point of reference then that is a 
sufficient reason at this time not to cancel it.  This will not prevent the Commission considering again at some time in the 
future whether the award should be cancelled.  

6 This application on the Commission’s own motion will be discontinued. 
 

 

2015 WAIRC 00413 
NURSES' (ANF-RFDS WESTERN OPERATIONS) AWARD 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ON THE COMMISSION'S OWN MOTION 
CORAM CHIEF COMMISSIONER A R BEECH 
DATE FRIDAY, 29 MAY 2015 
FILE NO/S APPL 104 OF 2015 
CITATION NO. 2015 WAIRC 00413 
 

Result Application discontinued 
Representation 
Mr M Clancy, as agent for The Australian Nursing Federation, Industrial Union of Workers Perth 
 

Order 
HAVING HEARD Mr M Clancy, as agent for The Australian Nursing Federation, Industrial Union of Workers Perth; 
AND HAVING issued reasons for decision; 
NOW I, the undersigned, pursuant to the powers conferred on me by s 27(1)(a)(iv) of the Act, do hereby order –  

THAT this application be discontinued. 

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 
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NOTICES—Award/Agreement matters— 

2015 WAIRC 00416 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

Application No. AG 9 of 2015 
APPLICATION FOR A NEW AGREEMENT TITLED 

“SHIRE OF MURRAY ENTERPRISE BARGAINING AGREEMENT 2015” 
NOTICE is given that an application has been made to the Commission by the Western Australian Municipal, Road Boards, Parks 
and Racecourse Employees Union of Workers, Perth under the Industrial Relations Act 1979 for the registration of the above 
Agreement. 
As far as relevant, those parts of the proposed Agreement which relate to area of operation and scope are published hereunder. 

5.  Incidence and Parties Bound 
… 
(d) This Agreement shall apply in the state of Western Australia to approximately 30 employees.   
(e) The parties to this Agreement shall be the Shire of Murray (“the Shire”) and the Western Australian Municipal, 

Road Boards, Parks and Racecourse Employees Union of Workers Perth (“the Union”) and those staff who are 
members of, or are eligible to be members of the Union and whose terms and conditions are under the:   
● Municipal Employees (Western Australia) Interim Award 2011. 
● Metal Trades (General) Award. 
● Building Trades Award 1968. 

A copy of the proposed Agreement may be inspected at my office at 111 St. Georges Terrace, Perth. 
(Sgd.)  S BASTIAN, 

[L.S.] Registrar. 
28 May 2015 

 

INDUSTRIAL MAGISTRATE—Claims before— 
2015 WAIRC 00411 

WESTERN AUSTRALIAN INDUSTRIAL MAGISTRATES COURT 
CITATION : 2015 WAIRC 00411 
CORAM : INDUSTRIAL MAGISTRATE G. CICCHINI 
HEARD : WEDNESDAY, 6 MAY 2015 
DELIVERED : THURSDAY, 28 MAY 2015 
FILE NO. : M 5 OF 2015 
BETWEEN : JUNGHEE YOON 

CLAIMANT 
AND 
PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 

RESPONDENT 
 
Catchwords : Whether the Claimant was an employee for the purposes of the Long Service Leave Act 

1958; Whether the Public Transport Authority Railway Employees (Transperth Train 
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REASONS FOR DECISION 
Undisputed Facts 
1 Ms Junghee Yoon (Ms Yoon) was employed by the Public Transport Authority of Western Australia (PTA) from 28 May 2007 

until 26 July 2014. It follows that she was employed by the PTA continuously for more than seven years but less than 10 years.  
2 Ms Yoon’s employment did not end because of misconduct or serious misconduct.  At the time that she resigned from her 

employment she was employed in the classification of Level 4 (Passenger Ticketing Assistant) under the Public Transport 
Authority Railway Employees (Transperth Train Operations) Industrial Agreement 2011 (the Agreement). The Agreement has 
since been replaced.  However, that is irrelevant for my purposes. 

3 If it is proven that Ms Yoon was an employee for the purposes of the Long Service Leave Act 1958 (LSL Act), then she has an 
entitlement pursuant to section 8(3) of that Act to pro-rata long service leave of 6.17 weeks, valued at $6,108.82. 

Contentions 
4 Ms Yoon contends that on 26 July 2014, pursuant to sections 8(1) and 8(3) of the LSL Act, she became entitled to a pro-rata 

long service leave payment of $6,108.82.  
5 The PTA denies that Ms Yoon is entitled to pro-rata long service leave. It says that Ms Yoon was not an employee for the 

purposes of the LSL Act and is therefore not entitled to the pro-rata long service leave she claims. 
6 The PTA contends that an employee’s entitlement to long service leave under the Agreement is more beneficial than, or at least 

equivalent to, the entitlement to long service leave under the LSL Act.  It therefore submits that the Agreement applies to the 
exclusion of the LSL Act by virtue of section 4(3) of that Act. 

7 It is agreed that the Agreement provides for pro-rata long service leave, but only in the limited circumstances contained in 
Clause 6.6.5. of the Agreement.   

Issue 
8 The only issue that is in dispute between Ms Yoon and the PTA is whether Ms Yoon is an employee as defined in section 4 of 

the LSL Act. 
Definition of Employee under the LSL Act 
9 Section 4(1) of the LSL Act provides: 

“… 
employee means, subject to subsection (3) — 
(a) any person employed by an employer to do work for hire or reward including an apprentice; 
(b) any person whose usual status is that of an employee; 
(c) any person employed as a canvasser whose services are remunerated wholly or partly by commission or 

percentage reward; or 
(d) any person who is the lessee of any tools or other implements of production or of any vehicle used in the 

delivery of goods or who is the owner, whether wholly or partly, of any vehicle used in the transport of goods or 
passengers if the person is in all other respects an employee; 

…” 
10 It is not in dispute that Ms Yoon, while employed by the PTA, was a person whose usual status was that of an employee. It 

follows that she would have been an employee for the purposes of the LSL Act, so long as she was not ousted by section 4(3) 
of that Act. 

11 Section 4(3) of the LSL Act provides: 
“(3)  Where a person is, by virtue of — 

(a)   an award or industrial agreement; 
(b)  an employer-employee agreement under Part VID of the Industrial Relations 

 Act 1979 or other agreement between the person and his employer; or 
(c)  an enactment of the State, the Commonwealth or of another State or Territory, 
entitled to, or eligible to become entitled to, long service leave at least equivalent to the entitlement to long 
service leave under this Act, that person is not within the definition of “employee” in subsection (1).” 

12 The narrower issue to be determined is whether Ms Yoon, by virtue of the Agreement, was entitled to, or eligible to become 
entitled to, a long service leave entitlement which is at least equivalent to the entitlement to long service leave under the LSL 
Act. 

13 The Agreement contained “pro-rata” long service leave provisions derived from Clause 11 of the Long Service Leave General 
Order (1979) 59 WAIG 1 (LSL General Order) which was repealed on 4 July 2006. The conditions of Clause 11 of the LSL 
General Order were largely replicated in Clause 6.6.5. of the Agreement which provides:  

“6.6.5.  An employee will only be entitled to pro rata long service leave if his or her employment is terminated: 
a) by the Employer for other than disciplinary reasons; or 
b) due to the retirement of the employee on the grounds of ill health; or 
c) due to the death of the employee, in which case the payment would be made to the employee’s estate; 

or 
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d) due to employee’s retirement at the age of 55 years or over, provided 12 months of continuous service 
has been completed prior to the day from which the retirement takes effect; or 

e) for the purpose of entering an Invitro Fertilisation Programme, provided the employee has completed 
three years service and produces written confirmation from an appropriate medical authority of the 
dates of involvement in the programme; or 

f) due to employees resignation for pregnancy, provided the employee has completed more than three 
years and produces certification of such pregnancy and the expected date of birth from a legally 
qualified medical practitioner.” 

14 Relevantly section 8(3) of the LSL Act provides:  
“(3) Where an employee has completed at least 7 years of such continuous employment since the commencement 

thereof, but less than 10 years, and the employment is terminated —  
(a) by his death; or 
(b) for any reason other than serious misconduct, 

 the amount of leave to which the employee is entitled shall be a proportionate amount on the basis of 8 2/3 weeks 
for 10 years of such continuous employment.” 

15 The fact that Ms Yoon does not meet the criteria set out in Clause 6.6.5. of the Agreement is uncontroversial. Consequently, 
under the Agreement she has no long service leave entitlement but rather, has an entitlement of 6.17 weeks leave under the 
LSL Act if she is not ousted by section 4(3) of that Act. 

Comparison of the LSL Provisions 
16 The following table compares the long service leave provisions of the Agreement with those of the LSL Act: 

 Agreement LSL Act 

7 to 10 years Pro-rata if clause 6.6.5. conditions are met Pro-rata at 8 2/3
 weeks for 10 years of service 

After 10 years 13 weeks 8 2/3
 weeks 

Every 5 years thereafter - 4 1/3
 weeks 

Every 7 years thereafter 13 weeks - 

17 I observe that Clause 6.7.2. of the Agreement allows an employee at his or her initiative and request, in certain circumstances, 
to receive payment in lieu of their unutilised accrued long service leave.  The LSL Act, however, does not provide for “cash in 
lieu” payments to employees. 

18 Another difference is that section 10 of the LSL Act enables, by agreement and subject to certain conditions being met, an 
employee to take long service leave before his or her right thereto has accrued. There is no similar provision in the Agreement. 

Ms Yoon’s Submissions 
19 Ms Yoon contends that for her, the entitlement to long service leave under the Agreement is not at least equivalent to the 

entitlement under the LSL Act for the following reasons: 
1. under the LSL Act she is entitled to $6,108.82 after having completed seven years of continuous service, 

whereas under the Agreement she has no entitlement; and 
2. the entitlement to long service leave after completing seven years of service is not constrained by the 

restrictions imposed by Clause 6.6.5. of the Agreement, and in particular, the requirement that termination be at 
the employer’s initiative. 

20 Ms Yoon submits that it was the intention of Parliament that pro-rata long service leave be available after completing seven 
years of continuous service. When the Labour Relations Legislation Amendment Act 2006 (2006 Act) came into force on 4 
July 2006, it modified the entitlement to long service leave under the LSL Act by reducing the time it took for an employee to 
become entitled to long service leave.  The 2006 Act provided: 

1. 8 2/3 weeks of long service leave in respect of 10 years continuous service; and  4 1/3  weeks for every five years 
thereafter; and 

2. pro-rata long service leave for continuous employment with the same employer for  between at least seven years 
but less than 10 years. 

21 The Agreement avoids the 2006 Act reduction in the time an employee needed to work to become entitled to long service 
leave, and accordingly, is not at least equivalent to the entitlement contained in the LSL Act. 

22 Further, before 16 January 1996, an employee would not be entitled to pro-rata long service leave under the LSL Act unless the 
employee’s employment was, amongst other things, terminated on the employer’s initiative.  

23 On 16 January 1996, the Industrial Relations Legislation Amendment and Repeal Act 1995 (1995 Act) came into force. Section 
49 of the 1995 Act deleted and replaced the former section 8(3)(b) of the LSL Act, thereby making an employee under the LSL 
Act entitled to pro-rata long service leave even if his or her employment was terminated on his or her initiative. Ms Yoon 
submits that Clause 6.6.5. of the Agreement attempts to usurp the effect of section 49 of the 1995 Act. In this regard, the pro-
rata long service leave entitlement under the Agreement is repugnant to, and not at least equivalent to, the entitlement created 
under the LSL Act. 
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PTA’s Submissions 
24 The PTA submits the following.  
25 Ms Yoon is ousted as an employee for the purposes of the LSL Act by section 4(3) of that Act because the Agreement, which 

applied to her, made her entitled to or eligible to become entitled to, long service leave at least equivalent to the entitlement to 
long service leave under the LSL Act. 

26 The Agreement and the LSL Act must be objectively compared to determine whether, on the whole, the Agreement is at least 
equivalent to the LSL Act. On the basis of such a comparison a person is either wholly within the Act or outside it.  

27 There is no room for the mixing and matching of entitlements. The comparison cannot take into account a person’s individual 
circumstances. The subjective effect of the conclusion on an individual circumstance is irrelevant. If the analysis is a subjective 
one, taking into account a person’s circumstance, it would be completely unworkable.  That is because employers would be 
required to assess the situation in respect of their employees on a regular basis to determine whether, at a given point, an 
employee would be better off. Given that a breach of the Act or an industrial instrument may result in enforcement 
proceedings, Parliament could not have intended that an employer would have placed on it this “unwieldy and onerous duty” 
of a regular evaluation of an employee’s individual circumstances. 

28 It is sufficient that an employer decides that, on the whole, the industrial instrument is at least equivalent to the LSL Act, and 
to apply that industrial instrument to its employees without further regard to the LSL Act. 

29 The fixed point in time when the objective analysis is required is the time when an industrial instrument has application. Such 
is reinforced by the words “or eligible to become entitled to” in section 4(3) of the LSL Act.  

30 The comparison does not require that any given person is actually entitled to a certain entitlement under the industrial 
instrument.  It is the presence of the entitlement in the industrial instrument that is relevant. What is required is a comparison 
between two documents standing in isolation, not a comparison of the two documents as they apply at any given time in 
relation to any given person’s individual circumstances.  

31 The mixing and matching of entitlements under the Agreement and the LSL Act, in order to arrive at the best possible result 
for employees, is not intended or allowed. 

32 An employee cannot be an employee for some purposes under the LSL Act, but not for others. There are two systems (either 
the Act or Agreement) and the employer is entitled to conclude that its employees are within one or the other for all purposes. 

33 An employer cannot be obligated to arrive at a compendium of conditions drawing upon the LSL Act and an industrial 
instrument. This would be unworkable. In any event, the LSL Act has not enacted a series of “minimum conditions” that 
cannot be affected by an industrial instrument. If that was intended by the LSL Act, the Act would have expressly said so. 

34 Section 4(3) of the LSL Act refers to an “entitlement” under an award or industrial agreement and an “entitlement” under the 
Act. The entitlement will have several conditions which form “the entitlement”. A comparison of the whole entitlement 
comprising the respective conditions produced by the Agreement and the LSL Act is necessary. The test being equivalency. 

35 It follows that the Court must make an objective and holistic comparison of the entitlement to long service leave under the 
Agreement and the LSL Act. 

36 When that is done it will be seen that the entitlement under the Agreement is at least equivalent to that provided by the LSL 
Act because it provides for longer periods of leave and it enables employees to “cash in” their long service leave entitlement. 

37 Although on a line by line analysis the LSL Act is more favourable to Ms Yoon than the Agreement, any entitlement she may 
have is part of an entitlement which also has a condition that only 8 2/3 weeks of long service leave is granted after 10 years, 
instead of 13 weeks, as provided by the Agreement. 

38 Section 8(3) of the LSL Act should be read in the context of the less beneficial entitlement contained in section 8(2)(a) of the 
LSL Act, which provides for only 8 2/3 weeks of long service leave after 10 years. 

39 On an objective analysis, the biggest benefit of any long service leave entitlement will be the length of leave when the first and 
subsequent milestones are met. The ability to cash out leave is also a significant benefit. 

40 Section 8(3) of the LSL Act in context, is not enough to disturb the conclusions that the leave entitlement in the Agreement is 
at least equivalent to the leave entitlement under the LSL Act. 

Determination 
41 An objective analysis of whether “on the whole”, the terms of the Agreement are at least equivalent to the LSL Act, is very 

difficult if not impossible to achieve.  
42 The PTA submits that the biggest benefit of any long service leave entitlement will be the length of leave available upon 

reaching the first or subsequent milestones. However, that might not necessarily be the case.  
43 The significance of the benefit provided by any particular provision will be dependent upon individual circumstances. For 

some it may be more important to reach the subsequent milestone in five years rather than seven years. Others may not want to 
cash out their long service leave entitlement and therefore such an entitlement is of no particular benefit. For others close to 
retirement age, reaching the pro-rata qualification will be of more importance than reaching the 10 year milestone which might 
be unachievable. 

44 Each benefit must, in my view, be weighed against an employee’s personal circumstances. It follows that any attempt made to 
weigh up, as whole, the entitlement under the Agreement in comparison to the entitlement under the LSL Act will be 
enormously difficult because no singular measure can be used. On what basis can the benefit provided be evaluated?  The only 
practicable way equivalency can be determined is to weigh the competing applicable benefits relevant to the employee at the 
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time that the milestone giving rise to the benefit is reached.  The requirement for equivalency in section 4(3) of the LSL Act is 
a beneficial provision which imports the setting of minimum standards for each particular benefit.  

45 The only way in which a comparison can truly be made is if the condition is analysed and compared in the context of the 
individual’s circumstances.  

46 The PTA suggests that such will be unworkable and uncertain.  However, I am not persuaded that will be so. The entitlement 
to long service leave is personal and is dependent upon individual circumstances.  

47 A particular person’s entitlement will only crystalise once the applicable milestone is met.  On that event happening or in 
contemplation of that happening, an assessment has to be made as to whether the particular entitlement to long service leave, 
under the applicable industrial instrument, is at least equivalent to that provided by the LSL Act. It is only then that 
consideration must be given to whether a person is an employee for the purposes of the LSL Act or not. 

48 Given that industrial instruments, particularly industrial agreements, may be finite it will be impossible for employers to 
determine whether a person is an employee for the purposes of the LSL Act until it is necessary to do so.  That is, on or about 
the time that the milestone is met. That process is neither unwieldy nor onerous. Indeed, the employer can only assess each 
person’s entitlement on a case-by-case basis. The entitlement is very much dependent upon personal milestones being reached.  
An analysis or comparison at any other time will be practically impossible. 

49 It follows that if an employer has two employees, one may be an employee within the meaning of the LSL Act and the other 
may not, dependent upon their circumstances. In the context of the Agreement, if a person worked for more than seven years 
but less than 10 years, that person will be an employee within the meaning of the LSL Act, whereas, if the person worked more 
than 10 years they will not be an employee within the meaning of the LSL Act. The entitlement long service leave is very 
much dependent upon their personal circumstances. 

50 It was submitted that the pro-rata provision in section 8(3) of the LSL Act should be read in the context of the less beneficial 
provisions as to the quantum of leave in section 8(2)(a) of the LSL Act. With respect, I do not agree. The entitlement under 
section 8(3) of the LSL Act is a discrete benefit contextually different from section 8(2)(a) of the LSL Act. There is no 
dependency between one provision and the other. Indeed, there is no reason to consider the provisions together. 

51 There are two systems (LSL Act or industrial instrument) and the employer is required to conclude that its employee is within 
one or the other. That determination can only be made once the milestone for the entitlement is met. It requires a separate 
consideration each time a milestone enabling the entitlement is reached. 

Conclusion 
52 Ms Yoon was not entitled, under the Agreement, to any pro-rata long service leave entitlement.  However, she was entitled to 

become eligible to pro-rata long service leave under the Agreement, provided that certain conditions were met. Those 
conditions under the Agreement were more onerous than the conditions provided for by the LSL Act.  It follows therefore, that 
the long service leave entitlement under the Agreement was not, in her case, at least equivalent to the long service leave 
entitlement contained in the LSL Act. 

53 I agree with Ms Yoon’s submission that Clause 6.6.5. of the Agreement attempts to usurp the effect of section 49 of the 1995 
Act. In this regard, the pro-rata long service leave entitlement under the Agreement is repugnant to, and not at least equivalent 
to, the entitlement created under the LSL Act. 

54 I find therefore, that Ms Yoon was an employee for the purposes of the LSL Act.  She is eligible to receive a pro-rata long 
service leave entitlement of 6.17 weeks, valued at $6,108.82. 
G. CICCHINI 
INDUSTRIAL MAGISTRATE 
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Order 
WHEREAS this is an application pursuant to section 29(1)(b)(ii) of the Industrial Relations Act 1979;  
AND WHEREAS on 13 February 2015 the Commission convened a conference for the purpose of conciliating between the parties;  
AND WHEREAS at the conclusion of the conference no agreement was able to be reached between the parties; 
AND WHEREAS on 12 May 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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Order 
WHEREAS this is an application pursuant to section 29(1)(b)(ii) of the Industrial Relations Act 1979;  
AND WHEREAS on 13 February 2015 the Commission convened a conference for the purpose of conciliating between the parties;  
AND WHEREAS at the conclusion of the conference no agreement was able to be reached between the parties; 
AND WHEREAS on 12 May 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 
 

 



736                                                          WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                 95 W.A.I.G. 
 

2015 WAIRC 00409 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES STEPHAN CURR 
APPLICANT 
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COATES HIRE OPERATIONS PTY LTD 

RESPONDENT 
CORAM CHIEF COMMISSIONER A R BEECH 
DATE WEDNESDAY, 27 MAY 2015 
FILE NO/S B 214 OF 2014 
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Result Order issued 
Representation 
Applicant Mr C Hershowitz of counsel  
Respondent Mr C Fogliani of counsel 
 

Order 
WHEREAS on 1 April 2015 the Commission declared and ordered ([2015] WAIRC 00281): 

1. THAT Mr Curr has not been allowed by the respondent a benefit to which he is entitled under his contract of 
employment. 

2. THAT it is a term of Mr Curr’s employment agreement that he would receive a housing allowance of $1,600 
per fortnight net of tax. 

3. THAT the further hearing of the application be adjourned to a date to be fixed once the parties have completed 
their discussions.   

4. THAT the hearing may be relisted at the request of either party. 
AND WHEREAS on 26 May 2015 the parties filed a Minute of Consent Order;  
AND WHERAS the Commission now issues this order in the terms of that Minute;  
NOW THEREFORE I, the undersigned, pursuant to the powers conferred under s 23(1) of the Act, and by consent, hereby order:   

THAT the respondent pay to the applicant $23,413.60 within 21 days of the date of this order.   

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 
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Case(s) referred to in reasons: 
Bi-Lo Pty Ltd v Hooper (1992) 53 IR 224 
Bogunovich v Bayside Western Australia Pty Ltd (1998) 78 WAIG 3635 
Byrne v Australian Airlines (1995) 61 IR 32 
Newmont Australia Ltd v The Australian Workers' Union, West Australian Branch, Industrial Union of Workers (1988) 68 WAIG 
677 
Robe River Iron Associates v Construction, Mining Energy, Timberyards, Sawmills and Woodworkers Union of Australia – 
Western Australian Branch & Ors (1995) 75 WAIG 813 
Shire of Esperance v Mouritz (1991) 71 WAIG 891 
Tranchita v Wavemaster International Pty Ltd (1999) 79 WAIG 1886 
Undercliffe Nursing Home v Federated Miscellaneous Workers Union of Australia, Hospital Service and Miscellaneous WA 
Branch (1985) 65 WAIG 385 
 

Reasons for Decision 
1 Andrew Forster (the applicant) claims that he was unfairly dismissed by P & C Long (the respondent) on 14 November 2014.  

The respondent disputes the applicant’s claim. 
2 The applicant was summarily terminated in a text message sent to the applicant by the respondent’s principal Mr Paul Long on 

the afternoon of 14 November 2014.  This message is as follows: 
Hi Andy 
My Mom said: 
If you didn’t turn up today or you left early, that I should let you go. 
“She has spoken” 
I’m really sorry to do this but you’re fired. 

(Exhibit A3) 
3 The issue at the centre of the dispute between the parties is whether the applicant left work early on 14 November 2014 

without completing his normal shift after he was told by Mr Long that he expected the applicant to work his usual shift that 
day.  The applicant maintains that he worked his normal shift on 14 November 2014 and did not cease work early.  The 
applicant claims he had worked the usual number of hours that week when he left work on 14 November 2014.  The 
respondent claims that the applicant was required to be available to complete deliveries for up to 14 hours each shift and he did 
not do this on 14 November 2014. 
Background 

4 The applicant was employed by the respondent as a truck driver between 21 January 2013 and 14 November 2014 on a 
permanent full-time basis.  He was paid $30 per hour for each hour worked.  In the last three months of the applicant’s 
employment he worked an average of 45 hours per week, Tuesday to Friday (see exhibit A1).  The applicant’s employment 
was covered by the Transport Workers (General) Award No. 10 of 1961 (the Award) and he did not have a written contract of 
employment.  The respondent provides trucks and drivers to Toll Holdings Limited (Toll) to transport goods to Woolworths 
stores from Woolworths distribution centre at Kewdale (the Kewdale site).  Toll’s fleet controller allocates jobs to drivers to 
transport these goods and when drivers return to the Kewdale site the fleet controller may allocate drivers another job if further 
work was required to be undertaken.  In the last month of the applicant’s employment with the respondent he completed three 
or four deliveries on each day he worked (exhibit A2).  The applicant was not given any formal warnings and was not subject 
to any disciplinary proceedings during his employment with the respondent. 

5 On 3 November 2014 the applicant told Mr Long that he would not be at work on Friday 14 November 2014 as he had to take 
his mother, who had been visiting from England, to the airport.  The text messages exchanged between the applicant and 
Mr Long that day in relation to the applicant not working on Friday 14 November 2014 are as follows: 

While I think about it I won’t be in to work on Friday 14th Nov. 
Why’s that? 

Mom goes home that day. 
I’ll have a look at the roster, see if you can swap a day with whoever’s off. 

I’m happy with 3 days. 
Can you do Sat 8th for David & have tue 11th off and Friday 14th. 

My mrs does shopping on Saturday I’ll ask her but Saturday isn’t a good day. 
Ok let me know. 

Can’t do any weekends, she has spoken. 
Sorry Andy, I haven’t got anybody to cover the 14th.  Your (sic) going to have to do it. 

(Exhibit A3) 
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Evidence 
Applicant 

6 The applicant has been driving trucks for 31 years.  The applicant usually worked between eight to 14 hours each day and he 
sometimes worked more than four days per week to assist the respondent. 

7 When the applicant told Mr Long that he would not be working on 14 November 2014 Mr Long asked him to work another 
day instead of working that day but the alternatives he suggested were not convenient to the applicant.  After completing one 
delivery on 14 November 2014, which took six and a half hours, the applicant returned to Toll’s office.  He copied his run 
sheet as normal, parked his truck and then left the Kewdale site because he had worked 44 hours that week.  The applicant said 
that when Mr Long texted him telling him he was terminated on the afternoon of 14 November 2014 he thought it was a joke.  
He stated that the reference to him ‘leaving early’ was incorrect as he had worked 44 hours that week.  It took the applicant 
seven weeks to find another job after he was terminated.  The applicant is currently driving for SCT and is paid $30 per hour 
plus overtime, annual leave and sick leave. 

8 Under cross-examination the applicant confirmed that Tolls’ fleet controllers allocate work to drivers and drivers usually 
complete a maximum of three deliveries per day.  When he finished his deliveries for the day he copied his run sheets, they 
were signed by the fleet controller and he then left the premises.  When asked if he could decline taking a delivery he said this 
was never an issue.  When he was sometimes asked to complete additional deliveries he did so.  It was rare to complete one 
delivery in a day but the delivery he completed on 14 November 2014 was lengthy.  The applicant gave evidence that if he had 
completed enough hours in a day he went home and Toll’s afternoon fleet controller Mr Tim Dunnell was happy with this 
arrangement. 

9 The applicant said that he could not recall being offered another job by Mr Dunnell on 14 November 2014 after completing his 
first delivery and he may have shaken Mr Dunnell’s hand and said words to the effect ‘it’s been nice working with you’ prior 
to leaving work but he could not recall doing so.  The applicant maintained that as he did not work set hours each week there 
was no requirement on him to keep working until all deliveries were completed.  He left work when he had completed enough 
hours each day and/or week and as he was not paid penalty rates, he believed working approximately 44 hours in a week was 
appropriate.  The number of deliveries he completed each day was negotiated with Mr Dunnell.  The applicant agreed that Toll 
directed the day-to-day work of the drivers and allocated deliveries to the applicant.  The applicant stated that the respondent 
never raised the issue of him being required to work until all deliveries had been completed. 
Respondent 

10 The respondent provides trucks and drivers as part of its subcontract arrangement with Toll.  Mr Long drives one of these 
trucks and he completes the same duties as the applicant.  Mr Long said that the applicant did not work fixed hours but he 
could be expected to work up to 14 hours per day.  When a driver returned to the Kewdale site after completing a delivery, if 
all deliveries for that day had been completed drivers were told that they could finish work for the day.  Mr Long said that a 
driver cannot refuse to undertake a delivery except if this would result in the driver working over 14 hours for that day.  
Mr Long said that on some occasions the applicant worked on Saturdays and he sometimes worked more than four days per 
week. 

11 Mr Long gave the applicant two alternatives instead of working on 14 November 2014.  As no agreement was reached with the 
applicant Mr Long expected the applicant to work as normal that day.  Alternatively, the applicant could have had time off on 
14 November 2014 by organising a break with Toll. 

12 After the applicant left work on 14 November 2014 Mr Dunnell rang Mr Long and told him that the applicant had left mid-
shift when more deliveries were available for him to complete.  Mr Long was concerned about the applicant’s actions as his 
behaviour could have put the respondent’s contract with Toll, which is the only contract the respondent has, in jeopardy. 

13 Mr Long said that drivers were required to continue working until the deliveries for that day were finished and they could not 
pick and choose which deliveries they completed unless there was good reason.  Mr Long believed that the alternatives he gave 
the applicant instead of working on 14 November 2014 were reasonable. 

14 Mr Long was called to a meeting at Toll’s office on Monday 17 November 2014 and he was asked about what had happened to 
the applicant.  Mr Long told Toll’s manager Mr Nathan Tuckey that the applicant had been terminated and Mr Tuckey 
responded by saying that this was the only outcome possible.  Mr Long understood from what Mr Tuckey had said that if he 
did not terminate the applicant the respondent could have lost its contract with Toll. 

15 Mr Long said that drivers would continue working until all jobs had been completed, drivers did not have set hours and some 
periods were busier than others.  Mr Long said he had a good working relationship with the applicant.  Mr Long was aware that 
the applicant was not keen to work on weekends but he did so on some occasions. 

16 Mr Long said he could not replace the applicant after he left the Kewdale site on 14 November 2014 because he was attending 
a social engagement where he had been drinking.  Mr Long could not recall if any of the respondent’s other drivers were 
working that day however it would have been difficult to find another driver at 4.30 pm on a Friday.  Mr Long said it was 
appropriate to summarily terminate the applicant by text message without having a discussion with him because the applicant 
walked out without completing his shift.  Mr Long said that Toll was not happy with the applicant leaving work early and he 
claimed that the applicant’s conduct affected the respondent’s contract with Toll. 

17 Mr Dunnell is currently employed by Toll as a truck driver.  On 14 November 2014 he was employed as Toll’s afternoon fleet 
controller at the Kewdale site.  He assigned work to drivers including direct employees and subcontractors.  After making a 
delivery a driver returned to the yard and Mr Dunnell allocated a driver more deliveries until all deliveries for the day had been 
completed.  He stated that drivers usually completed three to four deliveries per day.  Mr Dunnell said that a driver could 
decline to complete a delivery but it depended on the reason.  If a driver was sick, fatigued or their truck had broken down he 
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may accept a driver declining to complete a delivery.  He dealt with each situation on a case-by-case basis.  If a driver said 
they had worked enough hours for that day or week Mr Dunnell would not accept that as a reason for declining to undertake a 
delivery.  Mr Dunnell said he has never had a driver say they were leaving the Kewdale site because they had completed their 
hours for the week.  Apart from this issue arising on 14 November 2014 this had never arisen before.  Mr Dunnell understood 
that the applicant was available to work up to 14 hours each day. 

18 On 14 November 2014 the applicant returned from his first delivery at around 4.30 pm and he handed his run sheet to 
Mr Dunnell, which is the normal practice when a driver finishes a shift.  The applicant then shook his hand and said ‘it’s been 
nice working with you’ or words to that effect and then left.  Mr Dunnell had heard a rumour that the applicant had wanted to 
have the day off and this had not been agreed to by Mr Long.  Mr Dunnell said that additional deliveries were required to be 
completed by the applicant that day after he finished his first delivery.  Mr Dunnell gave evidence that he did not allocate any 
further deliveries to the applicant after he handed in his run sheet but he said that the applicant could be intimidating at times 
so he did not ask him to do more deliveries on 14 November 2014.  He stated it would have been difficult to find another 
driver to complete the deliveries the applicant would have completed that day.  After the applicant left he sent a text message 
to Mr Long asking him if he was aware that the applicant had left work.  He also contacted Mr Tuckey to let him know what 
had happened because this could be a disciplinary issue which he could not handle.  Mr Dunnell said drivers were aware that 
they were required to remain working as long as Toll required them to and Friday was the busiest day of the week and the 
demand for deliveries to be completed was increasing as it was close to Christmas. 

19 Mr Dunnell said he was unaware of the contractual relationship between the respondent and the applicant and he did not 
monitor the hours worked by drivers.  He stated that it was unusual for the applicant or any other driver to leave after 
completing only one or two deliveries.  Mr Dunnell said there was no point asking the applicant to complete another delivery 
on 14 November 2014 after he completed his first delivery because he had heard rumours that the applicant did not want to 
work that day.  Mr Dunnell said that 14 November 2014 was his last day working as a fleet controller and he conceded that the 
discussion he had with the applicant about working with each other could have been about Mr Dunnell leaving. 
Submissions 
Applicant 

20 The applicant maintains that he completed the work required of him on 14 November 2014 and Mr Dunnell did not allocate 
any further deliveries for him to undertake that day.  He had completed all of the hours he normally worked each week when 
he left work on 14 November 2014.  There was therefore no reason for the applicant to be terminated.  Terminating the 
applicant by text was inappropriate because he had no opportunity to respond to Mr Long’s decision that he be terminated.  
There was no direct evidence that Toll’s contract with the respondent was at risk because of the applicant’s actions. 
Respondent 

21 The respondent argues that the applicant did not work set hours and he was required to complete all deliveries allocated to him 
by Toll each day, subject to not working more than 14 hours each day.  The applicant did not have an agreement with Mr Long 
that he determined the number of hours he worked each day and the hours worked by a driver was determined by Toll once the 
driver signed in.  It was also the case that the applicant completed an average of three deliveries per day throughout his 
employment with the respondent. 

22 Mr Long gave the applicant options to work other days instead of working on 14 November 2014 but he refused to be flexible.  
After this exchange the applicant showed a wilful disregard of the lawful instruction given to him by Mr Long on 3 November 
2014 to work as normal on 14 November 2014.  It was therefore appropriate to summarily terminate the applicant when he 
breached this instruction.  When the applicant left work early on 14 November 2014 this resulted in the relationship of trust 
between the applicant and Mr Long breaking down.  On 14 November 2014 the applicant only worked six hours on his last day 
of work and he only completed one delivery when there were more deliveries to be allocated to him.  The applicant was 
therefore not working in accordance with the normal custom and practice undertaken by the respondent’s drivers.  The 
respondent claims that communicating between Mr Long and the applicant by text messages was not unusual so it was 
appropriate to terminate the applicant by text message. 
Consideration 
Witness Credit 

23 I find that both Mr Long and Mr Dunnell gave their evidence in a forthright manner and to the best of their recollection.  Their 
evidence was consistent with each other, in particular the evidence they gave about the hours and deliveries drivers were 
required to complete each day.  Mr Long undertook the same driving duties for Toll as the applicant so he was well placed to 
give evidence about the hours and deliveries undertaken by drivers working at the Kewdale site.  Their evidence about drivers 
being required to complete a number of deliveries each day was also supported by the applicant’s daily run sheets covering the 
four week period prior to his termination.  These run sheets confirm that the applicant completed at least three deliveries each 
day except on his last day of employment (exhibit A2).  In my view the applicant gave his evidence in a direct and clear 
manner.  However the weight of evidence is against the applicant in relation to his claim that he had discretion to determine 
how many hours he worked each day/week and that he could cease work even if further deliveries were required to be 
undertaken.  In the circumstances I prefer the evidence of Mr Dunnell and Mr Long about the hours to be worked and the 
number of deliveries required to be undertaken by drivers who worked at the Kewdale site. 
Was the applicant unfairly dismissed? 

24 The test for determining whether a dismissal is unfair is well settled.  The question is whether an employer acted harshly, 
unfairly or oppressively in dismissing an employee (see Undercliffe Nursing Home v Federated Miscellaneous Workers 
Union of Australia, Hospital Service and Miscellaneous WA Branch (1985) 65 WAIG 385).  The onus is on the applicant to 
establish that the dismissal was, in all the circumstances, unfair.  Whether the right of the employer to terminate the 
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employment has been exercised so harshly or oppressively or unfairly against the applicant as to amount to an abuse of the 
right needs to be determined.  A dismissal for a valid reason may still be unfair if, for example, it is effected in an unfair 
manner.  However, terminating an employee in a manner which is procedurally irregular may not mean the dismissal is unfair 
(see Shire of Esperance v Mouritz (1991) 71 WAIG 891 and Byrne v Australian Airlines (1995) 61 IR 32).  In Shire of 
Esperance v Mouritz, Kennedy J observed that unfair procedures adopted by an employer when dismissing an employee are 
only one element that needs to be considered when determining whether a dismissal was harsh or unjust. 

25 The applicant was summarily terminated for serious misconduct.  The onus is on the applicant to demonstrate that the 
dismissal was unfair on the balance of probabilities.  However, there is an evidential onus upon the employer to prove that 
summary dismissal is justified (see Newmont Australia Ltd v The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers (1988) 68 WAIG 677, 679).  The question of whether a person is guilty of misconduct justifying 
summary dismissal is a question of fact and degree (Robe River Iron Associates v Construction, Mining Energy, 
Timberyards, Sawmills and Woodworkers Union of Australia – Western Australian Branch & Ors (1995) 75 WAIG 813, 
819).  In most cases the employee should be given an opportunity to defend the allegations made against him or her. 

26 In Bi-Lo Pty Ltd v Hooper (1992) 53 IR 224, 229 the Full Bench of the South Australian Commission stated that the following 
factors were relevant when dealing with a dismissal based upon alleged misconduct.  The employer will satisfy the evidentiary 
onus on it to demonstrate that before dismissing the employee it conducted a full and extensive investigation into all relevant 
matters surrounding the alleged misconduct as was reasonable in the circumstances and the employee must be given a 
reasonable opportunity and sufficient time to answer all allegations.  If the employer then believes and has reasonable grounds 
for deciding that the employee was guilty of the misconduct alleged and after taking into account any mitigating circumstances 
either associated with the misconduct or the employee’s work record, the employer may decide whether such misconduct 
justifies dismissal.  A failure to satisfactorily establish any of those matters will probably render the dismissal harsh, unjust or 
unreasonable. 

27 I find that the applicant left work early on 14 November 2014 and in doing so he breached the lawful instruction given to him 
by Mr Long to work as normal that day.  Mr Long made it clear to the applicant on 3 November 2014 in one of the text 
messages he sent to him that he was required to undertake his normal duties on 14 November 2014 after the applicant and 
Mr Long could not agree on alternative arrangements for the applicant to have this day off (see paragraph 5).  I have found that 
I prefer the evidence of Mr Long and Mr Dunnell to the applicant’s evidence about the number of deliveries and hours drivers 
were expected to complete each day/week.  Taking their evidence into account I find that the applicant did not work set hours 
each day/week.  I also find that as a subcontract driver to Toll the applicant was expected to complete all deliveries Toll 
required him to undertake each day.  The only restriction on this was that drivers were not expected to work more than 
14 hours each day.  I accept Mr Dunnell’s evidence and I find that Toll had further deliveries which could have been allocated 
to the applicant after he completed his first and only delivery on 14 November 2014.  As the applicant indicated to Mr Dunnell 
that he had finished work for the day after completing this delivery Mr Dunnell could not allocate him any further deliveries to 
complete.  Mr Dunnell conceded that he did not ask the applicant to complete another delivery that day after he finished his 
first delivery however I accept Mr Dunnell’s evidence that the applicant had indicated to him that he had ceased work when he 
handed Mr Dunnell his daily run sheet and I accept Mr Dunnell’s evidence that he did not want to upset the applicant by 
insisting he complete another delivery as the applicant could be intimidating at times.  Mr Dunnell had also heard a rumour 
that the applicant did not want to work at all that day. 

28 I find that even though the applicant left work early on 14 November 2014 when he disobeyed the lawful instruction given to 
him by Mr Long to work as normal that day he did not commit misconduct sufficient to warrant his summary termination.  I 
find that Mr Long did not have sufficient reason to terminate the applicant either on notice or summarily.  I find that Mr Long 
did not take into account a number of relevant considerations when he decided to terminate the applicant.  Mr Long should 
have considered the fact that when the applicant had completed his one delivery on 14 November 2014 he had completed close 
to the normal hours he had worked each week in the previous three months.  Additionally, the applicant had not been subject to 
any disciplinary action during his employment with the respondent and he had been flexible in the hours and days he worked 
for the respondent on occasions.  Whilst the applicant’s conduct on 14 November 2014 was a concern to Toll, it is unclear 
whether the respondent’s contract with Toll would have been terminated if the applicant was not summarily terminated. 

29 I find that the respondent terminated the applicant in a procedurally unfair manner.  The applicant was terminated by text 
message sent by Mr Long soon after the applicant left the Kewdale site on 14 November 2014.  There was no dispute that he 
sent this text without talking to the applicant to ascertain the reason for the applicant leaving the Kewdale site after completing 
only one delivery or to discuss possible mitigating circumstances that the applicant could rely on such as the fact that he had 
worked similar hours that week to the hours he had previously worked. 

30 When taking into account s 26(1)(a) of the Act considerations and equity, good conscience and substantial merit, I find that the 
respondent did not have a valid reason for summarily terminating the applicant and I find that he was not afforded a fair go all 
around.  He was unfairly terminated (Undercliffe Nursing Home v Federated Miscellaneous Workers Union of Australia, 
Hospital Service and Miscellaneous WA Branch). 
Compensation 

31 The applicant is not seeking reinstatement and it is clear and I find that neither party has the necessary trust in each other to re-
establish a viable and ongoing employment relationship.  I am also satisfied on the evidence that the working relationship 
between the applicant and respondent has broken down such that an order for reinstatement or re-employment is impracticable. 

32 I now turn to the question of compensation.  I apply the principles set out in Bogunovich v Bayside Western Australia Pty Ltd 
(1998) 78 WAIG 3635 and Tranchita v Wavemaster International Pty Ltd (1999) 79 WAIG 1886.  I am satisfied the 
applicant took reasonable steps to mitigate his loss as he obtained employment in a similar position seven weeks after his 
termination. 
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33 When assessing compensation due to the applicant I find that he would have had an ongoing expectation of employment with 
the respondent for a very limited period.  I find this timeframe to be one week after 14 November 2014.  In my view this would 
have been a sufficient timeframe for the applicant to be put on notice that his conduct in leaving early on 14 November 2014 
would not be tolerated in future, especially when it could put at risk the respondent’s contract with Toll.  During this one week 
period after 14 November 2014 it would have been appropriate for the applicant and Mr Long to discuss the number of hours 
of work and deliveries the applicant was expected to complete each day/week and whether the hourly rate paid to the applicant 
was sufficient recompense for the overtime the applicant would work prior to the busy Christmas period when the applicant 
would be expected to work more hours than in the previous months.  I find that during this period the applicant and the 
respondent would not be able to reach agreement about the number of hours the applicant would be required to work in this 
busy period.  I do so on the basis that the applicant was annoyed at not being paid overtime rates for the hours he worked over 
38 each week and the hours he would be expected to work close to Christmas was increasing.  After this one week period 
whereby in my view no agreement would be reached between the applicant and Mr Long as to the hours the applicant was 
required to work each week I find that it would be appropriate for the respondent to terminate the applicant by giving him two 
weeks’ notice of his termination as provided for in the Award. 

34 The applicant is therefore due three weeks’ wages as compensation for his unfair dismissal.  The applicant’s salary was $30 
gross per hour and the applicant worked an average of 45 hours per week in his last three months of employment.  I calculate 
that the applicant is due $4,050 gross as compensation for his unfair dismissal ($30 x 45 hours x 3 weeks = $4,050). 

35 An order will now issue that the applicant be paid $4,050 gross as compensation for his unfair dismissal. 
 

 

2015 WAIRC 00421 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ANDREW FORSTER 
APPLICANT 

-v- 
P & C LONG 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE FRIDAY, 5 JUNE 2015 
FILE NO/S U 236 OF 2014 
CITATION NO. 2015 WAIRC 00421 
 

Result Upheld and order issued 
Representation 
Applicant Mr T Jardine (of counsel) 
Respondent Mr A Dzieciol (of counsel) 
 

Order 
HAVING HEARD Mr T Jardine of counsel on behalf of the applicant and Mr A Dzieciol of counsel on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby – 

1. DECLARES THAT the dismissal of Andrew Forster by the respondent was unfair and that reinstatement or re-
employment is impracticable. 

2. ORDERS the respondent to pay Andrew Forster compensation in the sum of $4,050 gross within 14 days of the 
date of this order. 

(Sgd.)  J L HARRISON, 
[L.S.] Commissioner. 
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2015 WAIRC 00383 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SHUQIANG JIN 
APPLICANT 

-v- 
ANTHONY BRYSON, DIRECTOR OF PROSTRUCT CONTRACTING 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE FRIDAY, 15 MAY 2015 
FILE NO/S B 246 OF 2014 
CITATION NO. 2015 WAIRC 00383 
 

Result Application discontinued 
Representation 
Applicant Ms L Wang (as agent) 
Respondent Mr C Gorasia and Mr H McCleary 
 

Order 
WHEREAS this is an application pursuant to section 29(1)(b)(ii) of the Industrial Relations Act 1979;  
AND WHEREAS on 13 February 2015 the Commission convened a conference for the purpose of conciliating between the parties;  
AND WHEREAS at the conclusion of the conference no agreement was able to be reached between the parties; 
AND WHEREAS on 12 May 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 
 

 

2015 WAIRC 00403 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DAVID MONKS 
APPLICANT 

-v- 
SAKO UNIT TRUST 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 27 MAY 2015 
FILE NO/S B 52 OF 2015 
CITATION NO. 2015 WAIRC 00403 
 

Result Application dismissed 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(ii) of the Industrial Relations Act 1979; and 
WHEREAS on the 24th day of April 2015 the Commission convened a conference for the purpose of conciliating between the 
parties; and 
WHEREAS at the conclusion of that conference the applicant sought time to consider his position; and  
WHEREAS on the 21st day of May 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
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NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

 

2015 WAIRC 00402 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DAVID MONKS 
APPLICANT 

-v- 
SAKO UNIT TRUST 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 27 MAY 2015 
FILE NO/S U 52 OF 2015 
CITATION NO. 2015 WAIRC 00402 
 

Result Application dismissed 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS on the 24th day of April 2015 the Commission convened a conference for the purpose of conciliating between the 
parties; and 
WHEREAS at the conclusion of that conference the applicant sought time to consider his position; and  
WHEREAS on the 21st day of May 2015 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2015 WAIRC 00393 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ALEXIS NOAKES 
APPLICANT 

-v- 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE THURSDAY, 21 MAY 2015 
FILE NO/S U 252 OF 2014 
CITATION NO. 2015 WAIRC 00393 
 

Result Application dismissed 
Representation 
Applicant No appearance 
Respondent Mr D Anderson of counsel 
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Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS on the 4th day of March 2015 the Commission set the matter down for hearing from the 20th to the 23rd day of April 
2015; and 
WHEREAS on the 8th day of April 2015 the applicant’s representative formally notified the Commission that it no longer 
represented the applicant; and  
WHEREAS the Commission attempted to contact the applicant by telephone on several occasions without success; and 
WHEREAS the Commission convened a Directions hearing on the 17th day of April 2015; and  
WHEREAS at that Directions hearing there was no appearance for the applicant; and  
WHEREAS at the directions hearing, the hearing dates for the 20th to the 23rd day of April 2015 were vacated; and 
WHEREAS the Commission convened a Directions hearing on the 21st day of May 2015; and  
WHEREAS at that Directions hearing there was no appearance for the applicant and the respondent requested that the application 
be discontinued;  
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

 

CONFERENCES—Matters arising out of— 

2015 WAIRC 00441 
DISPUTE RE ALLEGED UNFAIR DISCIPLINARY PROCESS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE STATE SCHOOL TEACHERS' UNION OF W.A. (INCORPORATED) 

APPLICANT 
-v- 
THE GOVERNING COUNCIL OF KIMBERLEY TRAINING INSTITUTE 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 12 JUNE 2015 
FILE NO/S C 13 OF 2015 
CITATION NO. 2015 WAIRC 00441 
 

Result Application for interim orders dismissed 
Representation 
Applicant Mr M Amati 
Respondent Mr D Anderson of counsel 
 

Order 
WHEREAS this is an application pursuant to Section 44 of the Industrial Relations Act 1979 (the Act) relating to the dismissal by 
the respondent of the applicant’s member Mr Alex Petticrew; and 
WHEREAS on the 8th day of June 2015 the Commission convened a conference for the purposes of conciliating between the 
parties, however, no agreement was reached and the matter is to be referred for hearing and determination; and 
WHEREAS during the conference, it was noted that the respondent had twice previously dismissed Mr Petticrew and that following 
proceedings before the Commission in matters CR 11 of 2014 and CR 34 of 2014 he had been reinstated due to procedural failings 
on the part of the respondent; and 
WHEREAS at that conference the applicant applied to the Commission for interim orders pursuant to s 44(6)(ba)(i) of the Act, for 
the maintenance of Mr Petticrew’s salary, his Government Regional Officers’ Housing (GROH) accommodation and rental subsidy 
until the matter is heard and determined on the basis that Mr Petticrew will be without income unless and until the matter is 
determined, and he has been issued with a letter requiring him to vacate the GROH accommodation; and 
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WHEREAS the respondent opposed the issuing of interim orders in respect of maintenance of salary and rental subsidy but 
undertook to consider whether to maintain Mr Petticrew in GROH accommodation until the matter is heard and determined, and to 
advise the Commission of that decision by 1.00 pm on Tuesday the 9th day of June 2015; and 
WHEREAS the Commission considered the requirements under s 44(6)(ba)(i) being to prevent the deterioration of industrial 
relations in respect of the matter in question until, in this case, arbitration has resolved the matter.  The Commission noted that there 
was no indication as to how the issuing of the interim orders sought would prevent the deterioration of industrial relations, or that 
there was no evidence that the failure to issue the orders sought might result in the deterioration of industrial relations.  Further the 
Commission considered that the balance of convenience lay with the respondent in that should the applicant be successful Mr 
Petticrew would be reinstated and be entitled to back pay for the period between dismissal and reinstatement whereas should the 
respondent be required to continue to pay Mr Petticrew and the applicant not be successful, there would be significant difficulties in 
recovery of the amounts paid;  
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT the application for interim orders be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

 

2015 WAIRC 00362 
DISPUTE RE HIGHER DUTIES ALLOWANCE 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES WESTERN AUSTRALIAN PRISON OFFICERS' UNION OF WORKERS 

APPLICANT 
-v- 
THE MINISTER FOR CORRECTIVE SERVICES 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE THURSDAY, 7 MAY 2015 
FILE NO/S C 24 OF 2014 
CITATION NO. 2015 WAIRC 00362 
 

Result Order issued 
Representation 
Applicant Mr P Ledingham and with him Mr J Welch  
Respondent Ms I Rizmanoska and with her Mr N Cinquina  
 

Order 
HAVING heard Mr P Ledingham and with him Mr J Welch on behalf of the applicant and Ms I Rizmanoska and with her Mr N 
Cinquina on behalf of the respondent the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 
1979 hereby orders – 

THAT the application be and is hereby discontinued. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
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CONFERENCES—Matters referred— 

2015 WAIRC 00386 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2015 WAIRC 00386 
CORAM : COMMISSIONER S M MAYMAN 
HEARD : MONDAY, 1 DECEMBER 2014, MONDAY, 9 FEBRUARY 2015, FRIDAY, 13 

MARCH 2015, MONDAY, 13 APRIL 2015 
DELIVERED : MONDAY, 18 MAY 2015 
FILE NO. : CR 32 OF 2014 
BETWEEN : THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, 

WEST AUSTRALIAN BRANCH 
Applicant 
AND 
THE PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 
Respondent 

 

CatchWords : Industrial Law (WA) - Termination of employment - Allegation of harsh, oppressive and 
unfair dismissal - Application to seek reinstatement - Penalty of dismissal disproportionate 
to breaches - Procedural unfairness - Principles considered - Applicant not harshly, 
oppressively or unfairly dismissed - Application dismissed 

Legislation : Industrial Relations Act 1979 (WA) s 27(1)(a), s 44    
Result : Application dismissed 
REPRESENTATION: 
Applicant : Mr C Fogliani (of counsel) 
Respondent : Mr D Matthews (of counsel) 
 
Case(s) referred to in reasons: 
The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority 
[2014] WAIRC 00824; (2014) 94 WAIG 1462 
The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority 
[2014] WAIRC 01367; (2014) 95 WAIG 1 
Bi-Lo Pty Ltd v Hooper (1992) 53 IR 224 
Briginshaw v Briginshaw (1938) 60 CLR 336 
Garbett v Midland Brick Co [2003] WASCA 36 
Kelly v Public Transport Authority [2009] WAIRC 00238; (2009) 89 WAIG 669 
Mallard v The Queen (2003) 28 WAR 1 
Pantovic v Public Transport Authority [2011] WAIRC 00876; (2011) 91 WAIG 2094 
Pinker v Director General, Department of Education [2014] WAIRC 01312; (2014) 94 WAIG 1928 
The Minister for Health v Drake-Brockman [2012] WAIRC 00150; (2012) 92 WAIG 203 
Undercliffe Nursing Home v Federated Miscellaneous Workers’ Union of Australia, Hospital, Service and Miscellaneous, WA 
Branch (1985) 65 WAIG 385 

Reasons for Decision 
1 The substantive application in this matter is one by The Australian Rail, Tram and Bus Industry Union of Employees, West 

Australian Branch (the applicant) on behalf of Ms Janet Vimpany that she was unfairly dismissed as a Passenger Ticketing 
Assistant (PTA) on 8 October 2014 following a conclusion reached by the Public Transport Authority of Western Australia 
(the respondent) that Ms Vimpany been repeatedly dishonest in her accounts of two incidents that occurred on 27 April 2013 
at Perth station. 

2 The dispute was referred and was first listed for hearing on 9 February 2015.  On the day of the hearing the parties sought to 
amend the memorandum of matters as referred in light of the findings of the Full Bench decision in The Australian Rail, 
Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority of Western Australia 
[2014] WAIRC 01367, (2014) 95 WAIG 1 (ARTBIU v PTA (FB)). 

3 The amended memorandum as referred was specified in detail in the preliminary reasons for decision as issued on 
11 March 2015 and I do not intend to re-state them here other than to say on the day of the hearing there was a procedural 
application by the respondent submitted pursuant to s 27(1)(a) of the Industrial Relations Act 1979 (WA) (the Act) requesting 
the Commission refrain from hearing part of the matter in the public interest.  In particular, that the Commission ought hear 
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no further the question of whether Ms Vimpany (the applicant’s member) gave false accounts of what occurred on 
27 April 2013.  It was put to the Commission that Kenner C in The Australian Rail, Tram and Bus Industry Union of 
Employees, West Australian Branch v Public Transport Authority of Western Australia [2014] WAIRC 00824, 
(2014) 94 WAIG 1462 (ARTBIU v PTA) had already determined the facts relating to the incidents of 27 April 2013 and 
therefore Ms Vimpany must accept that her version of events and that of others as found by Kenner C are not able to be 
reconciled. 

4 The Commission, having had regard for the submissions of the applicant in relation to the procedural application made by the 
respondent pursuant to s 27(1)(a) of the Act, accepted in part the respondent’s application and issued reasons for decision and 
on 13 March 2015 issued an order that: 

1. DECLARES that Application CR 32 of 2014 The Australian Rail, Tram and Bus Industry Union of Employees, West 
Australian Branch v Public Transport Authority is part dismissed on public interest grounds pursuant to s 27(1)(a) of 
the Act with the exception of those matters relating to: 
(a) whether there were reasonable grounds for the respondent to hold the belief that the applicant’s member was 

guilty of the misconduct alleged, having regard for the principles reflected in the Full Bench decision The 
Minister for Health v Drake-Brockman (2012) 92 WAIG 203; 

(b) procedural fairness; and 
(c) penalty. 

2. ORDERS THAT the application, other than those aspects listed in the Declaration, be and is hereby dismissed. 
3. ORDERS THAT the application be re-listed at the applicant’s and respondent’s convenience to hear submissions on 

the matters referred to in the Declaration.  
5 The matter was relisted on Monday, 13 April 2015 for hearing and determination of the remaining matters. 
Applicant’s Outline of Submissions 
6 The applicant submitted the respondent, found that Ms Vimpany had engaged in misconduct and subsequently made a 

discretionary decision to dismiss Ms Vimpany.  It is the applicant’s case that Ms Vimpany has been unfairly dismissed by the 
respondent.  The case of unfair dismissal is made out for two reasons: 

(a) Mr Steedman was the decision maker who, on behalf of the respondent, ultimately made the decision to dismiss 
Ms Vimpany.  Mr Steedman did not have reasonable grounds for believing on the information available at the time, 
that Ms Vimpany was guilty of the alleged misconduct; and  

(b) the discretionary decision of Mr Steedman to dismiss Ms Vimpany was harsh, oppressive and unfair. 
7 In relation to the alleged misconduct it is the respondent’s allegation that Ms Vimpany: 

knowingly gave false accounts of a supervisor’s actions on 27 April 2013, in the course of a disciplinary investigation and 
in support of claims in a grievance process and an OSH incident report that his behaviour was intimidating and bullying 
towards you. 

(extract of Ms Vimpany’s termination letter exhibit A1, tab 1[2]) 
8 Mr Steedman, in the same letter concluded Ms Vimpany: 

… you were aware and deliberately gave a false account of the relevant events (page 3); 
… to deliberately make false allegations against another employee (page 3); and 
… acted dishonestly in the way alleged (page 4). 

9 These were key findings of fact that it was suggested by the respondent were proved based on the review of documents by 
Mr Steedman.  These findings are denied by the applicant. 

10 Where an employer is relying upon the issue of misconduct the applicant submits there is a burden upon the respondent to 
demonstrate there is sufficient evidence to find that the alleged incident did occur, Garbett v Midland Brick Co 
[2003] WASCA 36.  The applicant submits whether or not the misconduct occurred is not a discretionary decision but a 
finding of fact giving rise to the right to dismiss Minister for Health v Drake-Brockman [2011] WAIRC 00150; (2011) 92 
WAIG 203. 

11 The respondent is required to establish not that the employee was guilty of the misconduct but that following a proper inquiry 
there were reasonable grounds for a belief on the part of the employer that on the information available at the time that the 
employee, in this case Ms Vimpany was guilty of the alleged misconduct.  In making the decision the respondent is required 
to take into account any mitigating circumstances that might be associated with the alleged misconduct or the employee’s 
work record to determine whether the misconduct justified the dismissal, Minister for Health v Drake-Brockman. 

12 The applicant submitted that what constitutes ‘sufficient evidence’ to establish the facts said to demonstrate misconduct will 
vary from case to case depending on the gravity of the alleged misconduct having regard for the decision in Bi-Lo Pty Ltd v 
Hooper (1992) 53 IR 224.  The allegation made by the respondent against Ms Vimpany was that she ‘knowingly’ gave false 
accounts of an incident to the respondent.  As was recently found by the Full Bench in ARTBIU v PTA (FB): 

A finding that a person had formed a state of mind to give a false account, or, put another way, had subjectively 
determined to give a false account is a very serious matter which attracts a high standard of proof. 

13 If the respondent discharges its burden in unfair dismissal matters of this nature the onus then shifts to the employee to 
demonstrate that the dismissal was indeed harsh, oppressive or unfair. 
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14 The applicant submits there were a number of documents reviewed by Mr Steedman to come to his finding.  These documents 
are listed in exhibit A1, tab 1, the termination letter of 7 October 2014.  It is asserted by the applicant that most of the 
documents reviewed by Mr Steedman were not relevant to the question of whether Ms Vimpany had formed a state of mind 
to give a false account or alternatively had subjectively determined to give a false account.  It is suggested this is because 
Ms Blake, Ms Johnson, Mr Geson, Mr Pontarolo, Mr B Singh, Mr A Singh and Mr Hammon did not give any evidence about 
Ms Vimpany’s subjective state of mind.  The applicant suggests that the documents relevant to the assessment of 
Ms Vimpany’s subjective state of mind include: 

- Ms Vimpany’s recollection, dated 29 August 2014 (exhibit A1, tab 3); 
- an undated but signed two page statement; 
- OSH incident report (exhibit A1, tab 8); 
- Initial response, dated 17 May 2013 (exhibit A1, tab 9); 
- Subsequent response, dated 11 June 2013 (exhibit A1, tab 11); 
- statement in support of a worker’s compensation claim, dated 2 July 2013 (exhibit A1, tab 12); 
- Ms Vimpany’s response, dated 27 September 2013 (exhibit A1, tab 14); and 
- evidence in the Commission as is contained in transcript, dated 20 May 2014 (exhibit A1, tab 16). 

15 It was claimed by Mr Steedman in Ms Vimpany’s letter of termination (exhibit A1, tab 1) that there was no innocent 
explanation for the difference between Ms Vimpany’s account and the accounts of Mr Hammon, Mr Pontarolo and Mr Geson.  
This is despite the respondent through their legal counsel having previously made the following oral submission to the 
Commission at a hearing on 21 May 2014: 

We acknowledge that differences in a witness’s statements do not necessarily lead to a finding of dishonesty.  We’ve 
heard different recollections.  You know, often these differences can be explained by perception, recollection… 

(ts 151, CR 3/2014 Kenner C) 
16 The allegation that the respondent made against Ms Vimpany was a serious one.  The applicant suggests it was subjective in 

nature and that given the gravity of the allegation it is asserted by the applicant that the respondent did not have reasonable 
grounds to sustain that Ms Vimpany was guilty of the misconduct as alleged. 

17 In determining whether a dismissal was unfair the question to be investigated is one as to whether the respondent has 
exercised their discretion to dismiss so harshly or oppressively against the employee as to amount to an abuse of that right 
having regard to the decision of the Industrial Appeal Court in Undercliffe Nursing Home v Federated Miscellaneous 
Workers’ Union of Australia, Hospital, Service and Miscellaneous, WA Branch (1985) 65 WAIG 385 at 387.  The 
applicant asserts there was insufficient evidence before Mr Steedman for him to conclude that Ms Vimpany had made a 
statement that was ‘knowingly false’ or ‘deliberately false’.  A further assertion made in this case by Mr Steedman was a 
finding that the applicant’s member was unable to meet the integrity test necessary to carry out her duties as a PTA which 
from time to time required Ms Vimpany to issue infringements and where necessary give evidence in court in support of her 
actions.  The applicant submits that the evidence demonstrates that at the time of Ms Vimpany’s dismissal the respondent did 
not have an integrity test and therefore it is impossible for Ms Vimpany to fail to meet the requirements of such a test.  There 
was at the time of Ms Vimpany’s dismissal no evidence that she was unable to issue infringements.  At the same time there 
was no evidence that she would not be able to give evidence in court in support of her actions as a PTA.  The respondent’s 
findings with respect to the integrity test and their reliance on those findings are baseless and contribute to the decision to 
dismiss Ms Vimpany as being harsh, oppressive and unfair. 

18 One of the terms of the Public Transport Authority Railway Employees (Transperth Train Operations) Industrial Agreement 
2014 (the Agreement) requires that: 

2.8.22 The type of penalty applied must be proportionate to the conduct which gave rise to the breach of discipline or 
must be reasonably suitable in consideration of all of the circumstances of the case. 

19 Ms Vimpany worked for the respondent for more than eight years and apart from the incident that occurred on 27 April 2013 
relating to Mr Hammon and the associated internal processes her employment record was satisfactory. 

20 The applicant submitted there were a range of alternative disciplinary options open to the respondent.  Each of these options 
would have been less severe than the decision made by the respondent to dismiss.  The alternative options included: 

- No penalty being issued at all; 
- A reprimand (which may include a final reprimand); 
- A permanent or temporary transfer to an another location within the Employer’s business or to another employment 

position within the Employer’s business, including a position to which the Agreement does not apply; 
- A permanent or temporary demotion or reduction to a lower increment or to a lower grade or position to which the 

Agreement applies; and/or  
- A permanent or temporary demotion to another position to which the Agreement does not apply. 

([31] applicant’s outline of submissions) 
21 In all of the circumstances the applicant submits the decision to dismiss Ms Vimpany was a disproportionate response to the 

misconduct as found by the respondent. 
22 The applicant seeks an order requiring the respondent to reinstate Ms Vimpany into her former position, issuing an order 

requiring the respondent to recognise her continuity of service; and issuing an order requiring the PTA pay Ms Vimpany the 
remuneration lost or likely to be lost as a result of the dismissal. 
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23 In the event the Commission considers that reinstatement or reemployment would be impracticable then the applicant seeks 
an order that the respondent pay to Ms Vimpany an amount of compensation for loss or injury caused by the dismissal. 

Respondent’s Outline of Submissions 
24 The respondent submitted that Ms Vimpany was employed by the respondent as a PTA.  The respondent included a copy of 

the Job Description Form (JDF) reflecting that under the heading Responsibilities of the position it is made clear that the 
position carries with it enforcement powers.  The sixth and seventh points listed under the heading are duties relating to 
enforcement concepts.  Under the JDF of a PTA they are required to be ‘subject to satisfactory integrity and criminal records 
checks’.  It is clear that a PTA may be required from time to time to enforce matters with members of the public such as the 
payment of fares and enforcement of the law on other areas.  Such persons have a higher than normal duty to be honest and 
trustworthy. 

25 It has always been the case that Ms Vimpany has said that in that initial contact Mr Hammon was aggressive and that at the 
point at which the second contact occurred that Ms Vimpany attempted to raise with Mr Hammon the way that this had made 
her feel and Mr Hammon was again aggressive.  Mr Hammon and others give a different account of the events. 

26 The events however of 27 April 2013 have been conclusively determined by Kenner C after a contested hearing, ARTBIU v 
PTA.  Of particular relevance is Kenner C’s decision whose findings appear at [36] to [65]: 

[44] As is often the case in matters such as this, Ms Vimpany’s version of the events is diametrically opposed to that 
put by Mr Hammon. 

[53] The resolution of the factual contest as to the incident on 27 April 2013 turns on an assessment by the 
Commission of the credibility of the witnesses who gave evidence in this matter.  I have carefully considered all 
of the oral testimony and the written evidence. I am satisfied that on 27 April 2013 at the Perth Train Station 
office both Ms Vimpany and Ms Blake entered the office at about 3:15-3:20pm and prepared to leave for the 
day.  Unaware of the prior arrangement with the Station Coordinator on the morning shift, Mr Singh, 
Mr Hammon questioned Ms Vimpany and Ms Blake and informed them to continue working to their appointed 
finish time of 4:00pm. 

[56] I am therefore satisfied that Ms Vimpany entered the office at around 3:50pm with the purpose of confronting 
Mr Hammon as to the earlier exchange. I do not accept Ms Vimpany’s evidence in chief, to the effect that she 
did not go looking for Mr Hammon and only went over to him, somewhat incidentally, after sighting him in the 
office. 

[57] In my view, both Ms Vimpany and Ms Blake were upset with Mr Hammon and I accept Mr Pontarolo’s 
testimony, that when she entered the office, Ms Vimpany made a “beeline” for Mr Hammon, largely as 
described by the Authority’s witnesses.  I accept that Ms Vimpany did go up behind and to the side of 
Mr Hammon, and spoke to him in a strong and angry manner whilst pointing her finger at him. 

27 Ms Vimpany argued that Mr Hammon had been the aggressor on 27 April 2013.  Kenner C found: 
[61] … I am not satisfied that Mr Hammon conducted himself in an intimidating, threatening and aggressive manner 

as alleged.  I am not persuaded that Mr Hammon entered Ms Vimpany’s personal space and yelled and 
screamed at her in the company of the Authority’s staff.  I am not satisfied that Mr Hammon bullied, harassed 
or humiliated Ms Vimpany. 

[62] On the evidence however, I am satisfied that Ms Vimpany, when she did return to the office shortly prior to 
4:00pm on 27 April, did shout at Mr Hammon and did engage with him in an inappropriate manner, pointing 
her finger at him and at his face whilst leaning over towards him.  Such conduct was not appropriate conduct 
towards a supervisor. 

[64] … there was a large gulf in the versions of events between Ms Vimpany and Mr Hammon, and others involved.  
This is not a case of there being subtle differences in descriptions of events that may be more nuanced in their 
assessment.  Whilst it is possible that Ms Vimpany has, with the passage of time as of now, reconstructed events 
in her own mind to convince herself that events transpired as she said they did, regrettably, it is also open to 
conclude, and I do conclude, that both Ms Vimpany and Ms Blake were less than frank in their characterisation 
of the events which occurred on 27 April 2013, when they were first reported to the Authority, and in the 
subsequent investigation, earlier in 2013. 

[65] Four employees of the Authority, one of whom as I have already mentioned, no longer has any association with 
it, gave clear and consistent evidence as to the incident on 27 April, quite at odds with that given by 
Ms Vimpany.  Their versions of the events, has been largely consistent, since their first reports in April and 
May 2013.  It is open therefore to conclude, that Ms Vimpany in particular, has demonstrated a lack of candour 
in relation to these events. 

28 The only question remaining for the respondent is whether the accounts given by Ms Vimpany relating to what actually 
happened on 27 April 2013 were knowingly false or more succinctly, whether it was reasonable for the respondent to 
conclude they were knowingly false. 

29 The respondent submits that the gulf between the truth and Ms Vimpany’s accounts must be acknowledged and with respect 
the possibility that Ms Vimpany was innocently mistaken for whatever reason as to detail must be rejected. 

30 The respondent concluded that Ms Vimpany had knowledge that the account she gave was false and it is submitted that in that 
the following are relevant issues. 



750                                                          WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                 95 W.A.I.G. 
 

- Given the language submitted in the accounts by Ms Vimpany the respondent was able to conclude that Ms Vimpany 
considered she was telling the truth. 

- The accounts were given soon after the event in each case within three months and on each occasion between 
14 May 2013 and mid July 2013.  From the respondent’s point of view the accounts amounted to a course of 
conduct. 

- With respect to the OSH incident report (exhibit A1, tab 8) and also Ms Vimpany’s grievance (exhibit A4) 
Ms Vimpany used internal processes to raise more details associated with the incidents surrounding 27 April 2013.  
The respondent contends that these were formal and serious processes that were used by the applicant’s member. 

- The Subsequent response (exhibit A1, tab 11) was prepared by Ms Vimpany following the receipt of ‘independent 
advice’.   

- The respondent submits that the language of all the documents relating to the events of 27 April 2013 is clear and 
assertive. 

31 On the face of the documents there is no doubt in the mind of the reader that Ms Vimpany is asserting that she has a clear 
recollection of the events together with a definite version of what occurred.  There is nothing in the documents to suggest that 
Ms Vimpany’s recollection is restricted in any way. 

32 The respondent refers to the applicant’s reliance on Briginshaw v Briginshaw (1938) 60 CLR 336.  The Full Bench makes 
reference to the same decision in ARTBIU v PTA (FB) [50].  The reference by the Full Bench was made in the context of 
whether Kenner C should have found in the matter before him at first instance that a false account had been given.  
The Full Bench held that Kenner C had not gone so far as to make such a finding.   

33 The matter before the Commission as presently constituted in the view of the respondent is, importantly different to the 
context in which the issue was considered by the Full Bench. What needs to be considered is whether it was reasonable for 
the respondent to conclude that Ms Vimpany had been dishonest.   

34 Ms Vimpany in her role as a PTA had responsibilities and powers to observe the tickets of clients of the Authority.  In 
circumstances where a client is not carrying a valid ticket then she can ask for their name and address and may issue them 
with an infringement.  Ms Vimpany, where a client is uncooperative has the means to call for assistance from personnel in a 
security capacity with wide coercive powers including the power of arrest.  The respondent must have total confidence in the 
employee concerned.  There is enough, in the view of the respondent, if the employer on reasonable grounds has ‘lost 
confidence’ in the employee.  Relevant decisions in this regard relating to Police and PTA Transit Officers in the view of the 
respondent are Pantovic v PTA [2011] WAIRC 00876 and Kelly v PTA [2009] WAIRC 00238.  The respondent is of the view 
that the test outlined in each of these decisions is a test that is significantly lower than the test in Briginshaw v Briginshaw. 

35 In circumstances where an employee is required to exercise enforcement powers it would be contrary to accepted wisdom to 
apply a ‘high standard of proof’ of dishonesty on the part of the employee before the employer can be said to have reasonably 
lost confidence in the employee. 

36 Turning to the question of penalty the respondent submits that if the Commission finds the respondent was reasonably entitled 
to believe that Ms Vimpany had knowingly given false accounts to the respondent then, the respondent submits that dismissal 
was clearly within the range of appropriate options open in relation to the matter.  Further there is no basis in the view of the 
respondent, upon which the Commission can or should interfere. 

37 Apart from the obvious submission that dishonesty on the part of an employee with enforcement powers in their employment 
warrants dismissal the following issues are put up as relevant factors in relation to the consideration by the Commission: 

(a) It was a continuing course of conduct over a period of months, not a one off incident; 
(b) Ms Vimpany actually volunteered two of the false accounts, the HSE Report and the Grievance Document, and 

accordingly they were calculated and not made in a situation where Ms Vimpany was under pressure of the 
moment; 

(c) The Health and Safety Incident reporting and Grievance Dispute Resolution processes are important, rely on the 
sincere and will-intentioned participation of employees, and should not be abused or undermined by the make of 
false reports; 

(d) The disciplinary investigation into the incident was designed to get at the truth and employees need to be honest 
to assist in that process and a failure to do is serious (see Pantovic and Pinker v Director General, Department of 
Education [2014] WAIRC 01312; and 

(e) Ms Vimpany’s accounts went beyond a dishonest denial, or even the maintenance of silence, and constituted a 
positive and self-serving attack upon a fellow employee, Mr Hammon, which could have had serious 
consequences for his career. 

[67] respondent’s outline of submissions) 
Applicant’s Evidence 
38 Prior to Mr Rahim giving evidence counsel for the respondent objected to Mr Rahim’s evidence being submitted.  Counsel for 

the respondent put that Kenner C has decided what occurred on 27 April 2013 furthermore there are reasons behind the rules 
of evidence relating to reliability and dependability of evidence.  So far as the courts of Australia are concerned is that there is 
not case where a lie detector test has been accepted as evidence.  The Full Court of the Supreme Court of Committal Appeal 
of Western Australia in the matter of Mallard v The Queen (2003) 28 WAR 1: 

A party offering novel scientific evidence as expert evidence has the burden of demonstrating that the evidence has been 
accepted as reliable among impartial evidence.  Polygraphic examination had not been accepted to any appreciable extent 
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as scientifically valid and reliable by members of the psychological and physiological community as to constitute part of a 
body of knowledge or experience, which was sufficiently recognised to be accepted as a reliable body of knowledge or 
experience.  Nor have polygraphic examinations been shown to have a sufficient scientific basis to render results arrived 
at by the application of polygraphic technique part of a field of knowledge, which was a proper subject of expert 
evidence. 

39 The respondent relied on the court’s findings in that case which remains the leading authority in this State that polygraphic 
evidence is simply not evidence.  Whether someone is telling the truth is ultimately a decision for this tribunal to determine, it 
is ultimately a decision for the Commissioner.  Counsel submitted that even if it were relevant it is not relevant in these 
proceedings because the false accounts of matters going back related to an incident in April 2013 and subsequent accounts 
given as part of the investigation into the events of 27 April 2013 which the respondent submits were knowingly false. 

40 Counsel for the respondent submitted there were no rules of evidence relied upon necessarily in the Commission and at some 
stage during these proceedings Mr Steedman would be giving evidence that it was his belief that Ms Vimpany was not telling 
the truth.  Such a point a view was an opinion. 

41 In response the Commission noted carefully the argument put by counsel for the respondent indicating the Commission would 
allow the witness to proceed and accord the relevant weight to his evidence applying the principles reflected in Mallard v The 
Queen having regard for the fact that Commissioner Kenner has already determined what occurred on 27 April 2013. 

42 Mr Charles Rahim of Cognitive Resolutions gave evidence for the applicant.  Mr Rahim advised that he is employed as a 
polygraph examiner and this involves undertaking standardised programmes and processes in which a polygraph test is 
conducted which includes undertaking an interview running on three occasions a polygraph test.  Throughout the tests the 
examiner measures blood pressure, respiration as well as skin response.  Mr Rahim gave evidence that there are a series of 
relevant questions asked including the relevant question itself.  In this case Ms Vimpany was asked whether she was telling 
the truth in relation to the statement.  Mr Rahim gave evidence that there are also diagnostic questions drawn up to measure 
the normality of the nerves of the person associated with blood pressure changes and changes in the respiratory and skin 
responses.  In relating to Mr Rahim’s background he referred to his certification as a polygraph examiner from a school 
accredited by the American Polygraph Association given there are no associations of polygraph examiners in Australia the 
American standards are used.  Throughout the world there are 22 schools used to accredit polygraph examiners and Mr Rahim 
gave evidence that he studied at one of these approved schools some 10 years ago.   

43 The tests were carried out on Ms Vimpany back in December 2014.  At the time Mr Rahim gave evidence he was here in 
Perth.  The pertinent question asked of Ms Vimpany indicated by way of the polygraph instrument that she was in fact telling 
the truth. 

44 In cross examination counsel for the respondent asked what was the relevant question asked of Ms Vimpany.  Mr Rahim 
responded there are also several other diagnostic questions such as were you born in Australia or do you live in Perth.  There 
are seven questions in all asked around the relevant question. 

45 Ms Jennifer Anne Blake gave evidence for the applicant.  Ms Blake gave evidence that she is a Customer Service Assistant 
(CSA) with the respondent having worked there for some nine years.  Ms Blake is based on the Joondalup line and she has 
worked with the respondent for most of the period since she commenced with the exception of about a year.  The witness 
gave evidence that for some period she was classified as a PTA and in that capacity she was required to issue infringement 
notices though was not required to go to court and give evidence in support of a prosecution.  In cross examination Ms Blake 
did indicate that it may be possible that someone else on her line may have gone to court as a result of issuing infringements. 

46 Mr Malcolm William Heatherly gave evidence as a character witness for the applicant having been employed for some 
eight years with the respondent.  His substantive position is as a PTA but is currently acting as a CSA.  Mr Heatherly gave 
evidence that he is currently based on the Joondalup line and works with Ms Vimpany, depending on the roster as often as 
three times a week sometimes twice a month.  The witness has worked for the last eight years with Ms Vimpany. 

47 Mr Heatherly gave evidence that Ms Vimpany was recommended for special training which was granted to her because of 
Ms Vimpany’s achievements and knowledge.  Mr Heatherly gave evidence that he has been required as a PTA and CSA to 
issue infringement notices but has never been required to attend court to support such infringements. 

48 Mr Robert Charles Hall gave evidence for the applicant.  Mr Hall has been employed by the respondent for just over 
eight years as a PTA.  Mr Hall gave evidence that he knows Ms Vimpany very well having worked in the same job and 
worked together on many stations.  Mr Hall gave a character reference for Ms Vimpany based on his experience: 

She’s honest, hard-working, very sociable, very good with customers and she’s a pleasure to work with. 
(ts 36) 

49 Mr Hall indicated that Ms Vimpany writes infringements out as other PTA’s, handles lost property even where there is a 
monetary value involved and that Ms Vimpany is trustworthy.  Mr Hall has had to issue infringements before but has not had 
to attend court. 

50 In cross examination Mr Hall confirmed that the respondent gave Ms Vimpany credit by asking her to volunteer for a course 
because of her satisfactory performance. 

51 Mr David Roger Scott gave evidence for the applicant.  Mr Scott is an employee of the respondent having been employed by 
the respondent for the last 32 years.  For the last 10 years Mr Scott gave evidence he has been employed as a CPA based at 
Warwick train station on the Joondalup line.  Mr Scott gave evidence that Ms Vimpany’s professionalism and integrity is 
beyond reproach.  Further evidence was given that as a CPA he is required to issue infringements for parking violations but is 
not required to go to court to give evidence about infringements. 
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52 Mr Aleksander Sekulovski gave evidence for the applicant.  Mr Sekulovski is an employee of the respondent, employed as a 
PTA for last seven to eight years and is currently employed on the Joondalup line.  In that capacity the witness gave evidence 
he works shifts from time to time with Ms Vimpany.  Mr Sekulovski described Ms Vimpany as an honest person and a good 
operator as helpful to passengers and co-workers.  The witness gave evidence from time to time he issues infringements on 
behalf of the respondent but had not been required to attend court to in relation to the infringements or indeed for any other 
matter. 

53 In cross examination Mr Sekulovski indicated he had not read Kenner C’s decision. 
54 Mr John Raymond Noble gave evidence on behalf of the applicant having been employed with the respondent for 

approximately 24 years.  The witness described he knows Ms Vimpany as a PTA and in the course of interacting on the 
station during a shift both the witness and Ms Vimpany will interact with each other usually every two to three weeks on 
average depending on the rosters.  The witness indicated he always finds Ms Vimpany to be trustworthy and honest and that 
from time to time he is required to issue infringements but has never attended court in relation to his duties. 

55 In cross examination Mr Noble indicated he had not read Kenner C’s decision. 
56 Mr Mark Peter Counsel gave evidence on behalf of the applicant.  Mr Counsel is an employee of the respondent having been 

employed by the respondent since 1981 and known Ms Vimpany through her work for the last eight years particularly since 
Ms Vimpany had become a PTA on the Joondalup line.  The witness described he had not heard of any issues associated with 
her and only heard managers describe Ms Vimpany in a positive manner. 

57 Ms Helen Angela Martin gave evidence for the applicant.  The witness has been employed by the respondent for almost 
nine years and works with Ms Vimpany on the Joondalup line.  The number of times the witness works with Ms Vimpany 
depends on the roster but the occasions are fairly regular.  The witness indicated that Ms Vimpany presented herself in a good 
light and is always helpful to passengers, has a good rapport with staff and with management.  There are incidents where staff 
are required to deal with members of the public on train stations and Ms Martin indicated that she was aware Ms Vimpany 
had received some commendations from the respondent.  The witness indicated that Ms Vimpany from her point of view is an 
ethical and honest person. 

58 As the affirmative action representative for females in the workplace the witness indicated she was on the customer service 
consultative committee as a peer support representative.  In that capacity Ms Martin gave evidence that she spoke with 
Ms Vimpany when the workplace issues first arose.  This was the day after the incidents on 27 April 2013.  Ms Martin gave 
evidence that she considered Ms Vimpany was concerned about the workplace processes and that Ms Vimpany did not 
understand what was happening in the workplace.  Many women can feel intimidated by the processes.  Ms Martin gave 
evidence that this was a fairly low level dispute at this stage that could easily have been resolved by the respondent by simply 
bringing both parties together and resolving the matter through discussion.  From the witnesses’ point of view it seemed that 
Ms Vimpany considered that the process had become ‘quite aggressive’ (ts 48) and she did not understand how to handle it.  
Ms Martin gave the following evidence: 

And one of the matters I did raise was discipline in the workplace and I raised that because staff are very confused by the 
workplace processes because really they don’t have anyone to turn to and they don’t have any guidance or direction.  And 
- and from the documentation that I've read through the public sector there - it does lead into describing discipline and a 
way in which you can get assistance through the workplace.  So I had put this on the table because that was the direction 
really that had been indicated to me that I really should take. 

(ts 48) 
59 Ms Martin went on to give evidence that in Transperth Train Operations there is not a woman in a position of power that a 

member of staff could speak to or raise an issue with.  Ms Vimpany from my point of view lodged the grievance because she 
felt there was not anyone to talk to.  Ms Martin gave evidence because the workplace was so very male dominated and the 
processes had become quite aggressive she really did not know who to turn to and that is when the grievance process was 
raised that hopefully by speaking to a female in the respondent’s Peoples Organisational Development (POD) that perhaps 
some direction could be given to all of this.  Ms Martin gave evidence that she contacted Ms Newby by way of email to 
indicate to her that as the union representative for affirmative action there were some issues in the workplace that 
Ms Vimpany would like to discuss.  Ms Martin in response indicated that she was on extended leave and that 
Ms O’Callaghan was skilled and able to handle the grievance process and that Ms Newby would forward the information 
received onto her.  Ms Martin indicated that in the email forwarded to Ms Newby she had attached statements from 
Ms Vimpany and Ms Blake.  Ms Martin gave evidence that she was not aware if the outcome was helpful for Ms Vimpany 
however once the grievance was sent back it was no longer a grievance as the witness understood it, it was sent back to 
Transperth Perth Trains and from her point of view it was still left unresolved and still remained a problem. 

60 At this point counsel for the respondent asked for clarification as to where the questioning was heading with respect to the 
grievance process asking whether it was to be in terms of procedural fairness submission by counsel for the applicant.  In 
response counsel for the applicant indicated that the evidence was brought forward to indicate that the grievance was not 
lodged in malice rather to demonstrate that in this case Ms Vimpany had a legitimate grievance rather than lodging a 
grievance which may have the potential to have a negative effect on another employee (Mr Hammon). 

61 Mr Barry Keith Watts gave evidence for the applicant.  Mr Watts has been employed with the respondent and its predecessor 
for some 43 years and has worked with Ms Vimpany for approximately the last seven years.  Mr Watts gave evidence he 
works on a different line namely the Armadale line however on special events over a number of years he has worked with 
Ms Vimpany, usually a couple of times a year.  On those occasions the witness gave evidence he has found Ms Vimpany to 
be very professional and indeed pleasant in dealing with members of the public and assisting disabled persons. 
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62 Ms Janet Eileen Vimpany gave evidence as the applicant having been an employee for the respondent for some nine years.  
She gave evidence she was employed as a PTA based on the Joondalup line and in the period leading up to 27 April 2013 
Ms Vimpany has a good repour with management and on her record there were no disciplinary issues to speak of.  
Ms Vimpany gave evidence that she had always had positive feedback from management during her reviews which occurred 
on an annual basis. 

63 Ms Vimpany was directed to Notification (1) (exhibit A1, tab 7) a memorandum from Mr Gavin Heaysman the Acting 
Passenger Services Manager on the Joondalup line dated 8 May 2013 [sic].  Ms Vimpany gave evidence that the report came 
about as a result of Mr Heaysman arriving at Clarkson station and handing the letter to Ms Vimpany.  The witness gave 
evidence that she became really stressed upon reading it and phoned Mr Heaysman who informed her that if you are leaving 
work you will need to fill out a form.  On his advice she rang injury management as she needed someone to speak with.  
Ms Vimpany gave evidence that at that point she was really stressed and following her conversation with Mr Heaysman she 
went home and attended her own doctor.  Her GP gave Ms Vimpany a certificate and associated medication and 
Ms Vimpany’s partner went to see Mr Heaysman to get the associated paperwork (the OSH incident report).  Injury 
management required the form to be emailed to the respondent.  The form that was filled out and ultimately received by the 
respondent (A1, tab 8) and the details contained in that form were how she felt at the time, this form, in the witness’ view 
reflected her views of what occurred on the day. 

64 Ms Vimpany was taken to Ms Vimpany’s grievance (exhibit A4) the document she was asked to write immediately following 
the incident on 27 April 2013.  Ms Vimpany is not willing to change her opinion even though Kenner C has made findings in 
his decision.  Her evidence was expressed as: 

--- No – no, that – that – that is the true – truth – the truth of what – the events of the day.  That’s what happened on that 
day. 

(ts 65) 
65 Ms Vimpany then gave evidence that she spoke with Ms O’Callaghan from POD and subsequently had a meeting 

accompanied by Ms Martin.  They advised the witness to write a report of what occurred on the day.  The witness took their 
advice and did that.  Accordingly, the Subsequent response was sent to the respondent (exhibit A1, tab 11). 

66 Subsequently an interview that took place with Mr Steve McCullaugh, the witness and C Owen in attendance.  The interview 
was typewritten and sent via email to the witness.  The Tracked document was reflected at (exhibit A1, tab 13).  There were a 
number of track changes in the document that were inserted by the witness as her own changes.  These were changes that 
were made by Ms Vimpany and where the witness did not agree with comments made by participants in the interview.  After 
the changes had been made Ms Vimpany gave evidence she returned the document to Mr McCullaugh having signed her 
name as the changes reflecting an accurate record of what had occurred.  Ms Vimpany was then referred to exhibit A5 a 
memorandum to Mr Ian Luff from Mr Steve McCullaugh and she gave evidence that she was taken to the second last page 
and was asked whether she had seen the results of the investigation carried out prior to the day the respondent dismissed the 
witness, to which the witness answered in the affirmative. 

67 The witness was taken to her JDF at page two at responsibilities of the position: 
To monitor and assist customers entering/leaving stations via fare gates.  This duty includes checking validity of tickets, 
issuing of infringements, providing basis revenue protection and addressing fare evasion. 

68 Ms Vimpany in response indicated she had carried out her job with honesty and integrity for the past eight years and there had 
not been any difference in the manner in which she had carried out her work.  Ms Vimpany was able to issue infringements 
and give evidence in court and tell the truth.  The witness had never been counselled or disciplined for anything relating to the 
issuance of infringements in the past nor about giving evidence in court. 

69 Ms Vimpany then gave evidence that she had been awarded a Certificate of Appreciation by Mr Ian Luff and 
Mr Vince Cianci her managers in recent times for: 

… you went above and beyond the expectation of a Passenger Ticketing Assistant role by assisting to board a group of 
aged and some with disabilities at Warwick station travelling to Mandurah. The group insisted on travelling on a through 
service and arriving on platform one, despite the problem with the train control system at the time.  Your prompt actions 
ensured that the group’s needs were met and to the extent where a letter of commendation was received. - Congratulations 
on a job well done. 

(exhibit A6) 
70 The witness explained that she received further commendations for her work performance at the Perth underground during the 

Sky Show in 2014 (exhibit A7). 
71 In cross examination counsel for the respondent explained that there were principally four documents that the respondent 

relied on in these proceedings.  The first of those related to the OSH incident report (exhibit A1, tab 8).  The second document 
that the respondent relies on is Ms Vimpany’s grievance (exhibit A4), namely the witness account of the events as they 
occurred on Saturday 27 April 2013.  The third and relevant matter is the Subsequent response (exhibit A1, tab 11) namely 
Ms Vimpany’s response to Ian Luff sent on Tuesday 11 June 2013.  Finally, the Tracked document (exhibit A1, tab 13) the 
interview statement which includes the typewritten statement of Ms Vimpany, Mr McCullaugh, C Owen and the tracked 
changes made by Ms Vimpany and returned to reflect what she actually said on the day.  These comprise the four accounts.  
Counsel for the respondent having gone to each of the four documents asked of the witness: 

Now, having gone to each of those do you maintain that each was truthful? --- Definitely. Yes. 
(ts 77) 

72 The witness explained that she received further commendations for her performance at the Perth underground during the Sky 
show in 2014 (exhibit A7). 

73 Counsel for the respondent having gone to each of the four documents asked of the witness: 
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Now, having gone to each of those do you maintain each of was truthful? --- Definitely. Yes. 
... 
So you weren’t unwell in such a way as to affect your recollection of events, or anything like that at the time of giving 
any of those accounts?- - -No, not at all. 
And you wrote them seeking to be believed in relation to their contents by the reader? - - - Yes. 
Okay. 
So as far as you’re concerned this is – in each of the four cases, “This is my recollection of events.  I’m asserting it as the 
truth and I am asking and hoping that they’re believed”? - - - Yes. 
And is it fair to say that in each of the four documents in relation to the events on 27 April 2013, Mr Hammon is 
represented by you as the aggressor in relation to the contact between yourself and him on that day? - - - Yes. 
And you are portrayed as the victim of that aggression? - - - Yes. 
And do you maintain that position today? - - - Yes. 

(ts 77, 78) 
74 Counsel for the respondent took the witness to the OSH incident report (exhibit A1, tab 8) suggesting to Ms Vimpany that it 

was false to portray Mr Hammon as the aggressor which was denied by the witness. 
75 In relation to the second document, that being the Ms Vimpany’s grievance submitted to the respondent on 24 May 2013 

(exhibit A4) counsel for the respondent suggested to Ms Vimpany that it was false to portray Mr Hammon as the aggressor 
and Ms Vimpany as the victim of Mr Hammon’s aggression.  The witness denied that what she had written was a false 
account and on each occasion where she was required to put a substantive response to the respondent including the Tracked 
document (exhibit A1, tab 13) where the witness had amended the document though the provision of tracked changes as a 
result of an interview.  Ms Vimpany gave evidence that with the changes made it is a true reflection of what had occurred and 
she considered the tracked changes reflected an accurate record of what had been said in the interview.  The witness rejected 
the respondent’s assertion that the information as provided by the witness was false in that it portrayed Mr Hammon as the 
aggressor and herself as the victim of the aggression. 

And you don’t offer up to the Commission any suggestion, do you that your versions given may have been affected in 
terms of their dependability or reliability by stress, overwhelmed feelings, intimidation by the employer, or anything else? 
- - - No.  That’s a true account.  They’re all true accounts of what happened on that day. 

(ts 79) 
76 In re-examination Ms Vimpany indicated to counsel for the applicant that it was never her intention to give any false 

statements. 
Respondent’s Evidence 
77 Mr Jeffery Charles Steedman, Business Manager, Transperth Train Operations gave evidence for the respondent.  

Mr Steedman indicated he had been employed by the respondent for some 42 years and has acted in the position of General 
Manager Transperth Train Operations and in that position dealt with allegations brought against Ms Vimpany. 

78 Mr Steedman gave evidence that Ms Vimpany’s letter of termination dated 7 October 2014 was signed by himself 
(exhibit A1, tab 1).  Prior to drawing together the correspondence Mr Steedman gave evidence he had a file of relevant 
background information provided by Mr Farrell the Industrial Relations Manager for the respondent.  Mr Steedman indicated 
that the letter of termination set out in some detail his findings in relation to the allegations against Ms Vimpany together with 
the reasons for those findings and the determination made by the respondent for the penalty decided ultimately to be imposed 
on Ms Vimpany. 

79 In cross examination Mr Steedman was asked as to whether he had received any training in relation to how to undertake 
disciplinary investigations and how to make disciplinary findings.  The witness indicated the primary issues he was required 
to consider when reviewing the evidence was to determine whether Ms Vimpany’s claims themselves were knowingly false.  
Mr Steedman gave evidence that he initially reviewed all the primary documentary evidence that had been prepared in the 
identified bundle.  That was undertaken as a first step and when the documents that had been provided were reviewed, a series 
of notes were made by the witness, some 12 pages in all (exhibit A9).  The witness confirmed these were the only notes that 
he made in conducting the investigation process.  The final sentence on page 12 of Mr Steedman’s notes reflects: 

On balance Hammon version of events appear to represent what happened on the day given the support from Felix and 
Fab. 

(extract of last paragraph from exhibit A9) 
80 Counsel for the applicant suggested to the witness there was nowhere specified in the notes where Mr Steedman dealt with the 

honesty issue related to Ms Vimpany.  Whilst Mr Steedman agreed he had not written it specifically in the notes it was 
understood at the time when he was making the decision that was what he had to determine. 

81 Mr Steedman gave evidence that on a telephone hook-up with Mr Farrell and Ms Annese on 2 or 3 October 2014 there was a 
discussion regarding a draft letter to Ms Vimpany.  In that meeting Mr Farrell reported that he had prepared a draft decision 
letter based on the notes that the witness had prepared and on the discussion that had occurred the previous day.  
Mr Steedman gave evidence that he had reached conclusions regarding Ms Vimpany: 

That - um - I’d - um - reached the conclusions that - um - my - the - um - statements - I didn’t believe the statements, er, 
of - um - Jan Vimpany.  And that - um - I had - we’d discussed the various penalties as well at some point.  I don’t know 
if it was in that specific meeting, but I had had discussions with Richard about under the - um - agreement that CSAs and 
PTAs are employed with.  What they’re - what the different disciplinary processes were and - um - given the severity of 
the - the - um - this - um was dismissal. 
And - so by this point you had decided that you were going to dismiss Ms Vimpany, is that correct? - - - Correct. 
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(ts 113) 
82 The witness was asked whether he wrote the contents of the draft letter.  The answer was in the negative.  The witness 

indicated that Mr Farrell gave him the draft letter to enable him to review it and make changes to the correspondence if 
necessary.  The draft letter was identified as exhibit A12.  Exhibit A13 indicates that Mr Mark Burgess confirms that 
Mr Steedman has a continuing delegation to deal with the disciplinary matter relating to Ms Vimpany.  Accordingly, there 
was no need for Mr Italiano to be involved in the investigation or disciplinary process associated with Ms Vimpany even after 
his return to the position of General Manager.  Mr Steedman advised he was however informed of what the witness was doing 
and the decisions the witness was making. 

83 In answer to the question as why Mr Steedman thought Ms Vimpany was being deliberately dishonest Mr Steedman gave the 
following response: 

I read Ms Vimpany’s account, I read Jen Blake’s account, I read Felix and Fab and I noticed significant differences 
between all the versions.  Hammon, Fab and Felix’s were similar and were at odds with Jan Vimpany’s. 

(ts 123) 
84 The witness was taken to exhibit A1, tab 20 to an interview of Ms Johnstone, Mr Luff and Mr McCullaugh dated 

19 July 2013 and informed that Ms Vimpany had given evidence that she had not seen the document prior to the decision 
being made by the respondent to dismiss her.  The witness was asked whether Ms Vimpany had seen this particular document 
and whether she ought to have had an opportunity to consider such a document prior to her dismissal the witness answered in 
the negative. 

85 Mr Heatherly said in his evidence: 
The special training dealt with special needs children and that Jan went out and gave speeches to the special needs 
children and introduced them to the system. 

(ts 131) 
86 Mr Steedman was asked whether he took issue with the evidence of Mr Heatherly and in response he indicated he was not 

aware of such information.  However Mr Steedman found in his review that in investigating Ms Vimpany the respondent 
considered they could not rely on her to be totally honest in circumstances such as court proceedings. 

87 Counsel for the applicant asked the witness: 
In any - in any of the - well, in your opinion, has Ms Vimpany ever lied in court? - - - I don't know. 
But you have no reason to believe that she has? - - - I don't know if she’s ever gone to court. 

(ts 132) 
88 Mr Steedman indicated that no one has raised the issue of Ms Vimpany’s ability to issue infringements or her ability to give 

evidence in a court.  The witness was asked whether he considered any of Ms Vimpany’s performance reviews when was 
making the decision to dismiss.  The answer to this question was in the negative.  The witness did not consider performance 
reviews were relevant to the exercise.  The witness’s view was to review what happened in the incident on 27 April 2013 and 
the subsequent documents that were submitted.  Nor did Mr Steedman review Ms Vimpany’s personnel file before making 
the decision to dismiss her, nor did the witness consider any commendations or adverse findings that may have been 
contained in Ms Vimpany’s personnel file. 

89 Mr Steedman gave evidence he was not aware of any disciplinary action that had been taken with respect to Ms Vimpany 
prior to making the decision to formally dismiss. 

Respondent’s Concluding Submissions 
90 Counsel for the respondent submitted the basis from which the applicant might succeed if the Commission found that 

Ms Vimpany had not given false accounts.  The first option is no longer available as a result of the Commission’s decision on 
the preliminary matter that was found [2015] WAIRC 00229; (2015) 95 WAIG 371.  That is, it is no longer in dispute in these 
proceedings that Ms Vimpany did give false accounts to her employer about the events as they occurred on 27 April 2013. 

91 The second matter is whether it was reasonable or not for Mr Steedman the business manager of the respondent to conclude, 
following an investigation, that Ms Vimpany has given deliberately false accounts to the respondent.  Mr Steedman explained 
his conclusions and the reasons for them.  In his correspondence of 7 October 2014 (exhibit A1, tab 1) the respondent submits 
the conclusions reached by the witness were open, fair and reasonable.  Furthermore Ms Vimpany’s version remains the 
complete opposite to other versions given by persons who had been present on the day including Mr Hammon, Mr Pontarolo 
and Mr Geson.  Counsel for the respondent referred to the findings of Kenner C and in particular [44], [34], [64] and [65]. 

92 The principle question for the Commission to answer is whether it was reasonable for Mr Steedman on behalf of the 
respondent to consider that Ms Vimpany had deliberately given false accounts. 

93 The respondent considers that Mr Steedman has explained his findings from the investigative process and ultimately the 
reasons he reached in making the particular findings.  There remains an insistence that Ms Vimpany is telling the truth and all 
others are not.  Counsel for the respondent submits it was reasonable for Mr Steedman to have come to the conclusion that he 
did.  The respondent submits that in their view it is almost inevitable, that the Commission as presently constituted would find 
that Mr Steedman’s conclusions were reasonable.   

94 Moving to the third matter that is that the applicant may wholly succeed if the process leading to the findings of Mr Steedman 
were so flawed that as a matter of procedural fairness the Commission would not allow them to stand.  In this matter the 
respondent submits such matters in terms of the process would be required for the purpose of interference to be an absolute 
mess for the Commission to interfere.  In the respondent’s view there was simply nothing wrong with the process.  In terms of 
the decision-maker Mr Steedman carefully went through some 12 pages of notes in reviewing the documentation as part of 
the investigation process in the respondent’s view.  To undertake such a process was ‘thorough’ and although Mr Steedman 
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was assisted by Mr Farrell to do so was typical for decision makers and Mr Steedman was clearly independent and clear 
thinking as he proceeded through his consideration process. 

95 The final matter was that in relation to penalty.  The respondent submits that even if the applicant was not wholly successful 
in other matters it may partially succeed in relation to the issue of penalty.  That may be because the Commission may find 
that dismissal may not be within the range of penalties which the employer could impose.  The respondent referred to the 
decision of Minister for Health v Drake-Brockman [88]: 

There is no universal or exhaustive list of circumstances of which may constitute harsh, oppressive or unfair dismissal.  
However, where dishonesty is alleged, such conduct usually falls with the class of conduct which is destructive of mutual 
trust between an employer and employee that will inevitably result in dismissal. 

96 In the same decision a High Court Case of Concut Pty Ltd v Worrell is then referred to in the decision of Kirby J from that 
case and is quoted: 

It is, however, only in exceptional circumstances that an ordinary employer is entitled at common law to dismiss an 
employee summarily. 

97 Counsel for the respondent suggested there could only be interference with the decision made by Mr Steedman on behalf of 
the respondent if the Commission thought the penalty as determined; that of dismissal, was outside the range of appropriate 
penalties.  Because Ms Vimpany was employed by the respondent with enforcement powers in her JDF she therefore warrants 
dismissal because: 

(a) It was a continuing course of conduct over a period of months, not a one-off incident; 
(b) Ms Vimpany actually volunteered two of the false accounts, the HSE Report and the Grievance Document and 

accordingly they were calculated and not made in a situation where Ms Vimpany was under the pressure of the 
moment; 

(c) The Health and Safety Incident reporting and Grievance Dispute Resolution processes are important, rely on 
sincere and well-intentioned participation of employees, and should not be abused or undermined by the making 
of false reports; 

(d) The disciplinary investigation into the incident was designed to get at the truth and employees need to be honest 
to assist in that process and a failure to do is serious (see Pantovic and Pinker v. Director General, Department 
of Education 2014 WAIRC 01312); and 

(e) Ms Vimpany’s accounts went beyond a dishonest denial, or even the maintenance of silence, and constituted a 
positive and a self-serving attack upon a fellow employee, Mr Hammon which could have had serious 
consequences for his career. 

((a) – (e) respondent’s opening submissions [67]) 
Applicant’s Concluding Submissions 
98 Counsel for the applicant submitted the Commission needs to consider whether it is open on the evidence to conclude whether 

Ms Vimpany has been deliberately dishonest with the respondent.  Mr Steedman was required to review the documents 
contained in Ms Vimpany’s letter of termination (exhibit A1, tab 1) and make a determination about whether the accounts 
given by Ms Vimpany were false.  Counsel for the applicant submits it is unnecessary to make a determination about whether 
the matters dealt with by Kenner C need to be reconsidered.  These are matters already determined.  The issue that 
Mr Steedman was to deal with was whether Ms Vimpany had been deliberately dishonest.   

99 The applicant submits that Ms Vimpany did not do that.  The applicant submits what was before Mr Steedman and what was 
reasonable for him to conclude that Ms Vimpany has maintained the same story throughout the proceedings.  It has not 
changed.  She believes her version of events.  There is no evidence to suggest that Ms Vimpany was in some way 
‘delusional’. 

100 Counsel for the applicant submits that Mr Steedman was not shown the commendations that were given to Ms Vimpany nor 
did he look at her personnel file to consider what was going on in her employment.  Mr Steedman agreed that he had not 
made an inquiry in relation to Ms Vimpany’s performance to determine her status as an employee.  Further he had no 
knowledge as to whether Ms Vimpany had issued infringements in the past nor did he know whether she had given any 
evidence in court yet he went so far as to make findings that there was an integrity issue associated with Ms Vimpany to the 
extent she could not issue or be trusted to issue infringements and she could not be trusted to give evidence in court.  
The applicant considers these findings were not open to Mr Steedman and they were not reasonably open to be made. 

101 The test as to whether a decision-maker had reasonable grounds for finding that misconduct actually occurred lies in our view 
with the sufficient evidence test.  That is, the evidence needs to be sufficient to establish for the respondent to conclude that 
Ms Vimpany was dishonest not just on the day concerned but that she was deliberately trying to be dishonest.  In relation to 
the procedural fairness issue there are two documents the applicant submits that Ms Vimpany was not shown.  The first is the 
statement of Rebecca Johnson (exhibit A1, tab 20).  The applicant considers Ms Vimpany should have been given an 
opportunity to review that document before Mr Steedman made his decision because it is one of the documents that was 
considered by the respondent before the decision to dismiss was made. 

102 Counsel for the applicant submits that the finding that was ultimately made by Mr Steedman and the evidence that was given 
in the Commission is flawed.  Mr Steedman indicated that he has not been trained in disciplinary investigations or how to 
conduct them.  The applicant does not consider that there has been any form of malicious intent by Mr Steedman as he was 
only in the position for four to five weeks. 

103 Turning to the question of penalty Mr Steedman conceded the most severe penalty was dismissal.  He neglected to consider 
Ms Vimpany’s past performance which the applicant considered is a relevant factor given she has been employed by the 
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respondent for some seven to eight years and has a positive employment record.  Evidence was given by Mr Steedman that he 
did not consider that to be particularly relevant and with respect to the submission by the respondent on Minister for Health v 
Drake-Brockman such a submission needs to be read in context and that is the ability to summarily dismiss. 

104 The applicant submits that there are various degrees of dishonesty and in most of these matters where dishonesty is an issue it 
is in circumstances where an employer is attempting to protect their businesses from the potential element of shoplifter as an 
example.  With Ms Vimpany is it a very different type of dishonesty that is being alleged.  In this case it is that Ms Vimpany 
was a good operator and the employer was not vulnerable by allowing Ms Vimpany to remain in the workplace.  The 
applicant submitted it was necessary to place this matter and the whole incident into context: 

It was - at the end of the day it was an argument between a manager and an employee that seems to have blown up to 
unusual proportions where it’s already had one set of proceedings, it’s had an appeal and now we’re here with an unfair 
dismissal.  So all of this arrives - derives from a little spat in the workplace that otherwise in normal circumstances 
wouldn’t have gone anywhere, is something that just happens.  People have arguments with their managers and 
subordinates in the workplace.  That is quite common; and voices do get raised from time-to-time. 
So this whole dismissal and - it needs to be looked at in that context as well.  This wasn’t one where Ms Vimpany was 
alleged that she was stealing from the employer or committing a fraud or anything along those lines, it was - it arose out 
of a dispute over what happened in the workplace, a workplace spat and that’s where this is distinguishable from what’s 
been talked about in the context of summary dismissal in the Drake-Brockman sense and also dishonesty in the Bi-Lo 
sense that this is different to that. 

(ts 150) 
105 The evidence presented in these proceedings was that Ms Vimpany was a good operator.  There has been no evidence to the 

contrary.  Commendations have been received in recent years for Ms Vimpany’s employment.  The applicant submits that the 
respondent would not be vulnerable if Ms Vimpany was to remain in the workplace.  Mr Steedman conceded that the penalty 
for Ms Vimpany must be proportionate and that the circumstances of Ms Vimpany must be considered when determining the 
penalty.  Counsel for the applicant submits that the decision taken by the respondent to dismiss was not a proportionate 
response in all of the circumstances particularly given Ms Vimpany’s performance in the past, her record of employment and 
her length of service. 

106 Counsel for the applicant submitted that they were seeking reinstatement or alternatively compensation.  It is the submission 
of the applicant that a reprimand would have been adequate in this circumstance. 

107 The applicant denied Mr Steedman’s notes (exhibit A9) were ‘thorough’ (ts 152) and in response suggested there were 
11 pages of the witness copying what had been contained in the documents for the first 11 pages of his notes then for a single 
page a conclusion on the first question as to whether Ms Vimpany’s accounts had been false. 

108 It was put that the Commission needed to make a finding on the evidence contained in exhibit A1 that Ms Vimpany had the 
intention at the time she put the documents in that is the OSH incident report (exhibit A1, tab 8) and Ms Vimpany’s grievance 
(exhibit A4) to give a deliberately false account.  In this context the applicant submitted the test to be supported by 
Briginshaw v Briginshaw [50]: 

A finding that a person had formed a state mind to give a false account, or, put another way, had subjectively determined 
to give a false account is a very serious matter which attracts a high standard of proof. 

109 This particular test applies in the Commission and it is the applicant’s submission that Kenner C did not make any findings 
regarding Ms Vimpany having been dishonest. 

110 At the conclusion of proceedings counsel for the applicant considered that for the application to fail the Commission would 
have to find that Ms Vimpany deliberately gave false versions to the respondent. 

Commission’s Conclusions 
Credibility of Witnesses 
111 Having heard all of the evidence, the Commission is required to determine witness credibility.  The applicant led evidence 

from Ms Vimpany herself and Mr Charles Rahim a polygraph examiner.  The remaining witnesses for the applicant; Ms 
Jennifer Blake, Mr Malcolm Heatherly, Mr Robert Hall, Mr David Scott, Mr Aleksander Sekulovski, Mr John Noble, 
Mr Mark Counsel, Ms Helen Martin and Mr Barry Watts in the main appeared as character witnesses on behalf of the 
applicant.  With respect to those persons who gave character references I accept their evidence was given in good faith and 
was largely unchallenged.   

112 With respect to the evidence given by Mr Rahim the Commission has already adopted the view in this matter that Mr Rahim 
would be accorded the relevant weight applying the principles reflected in Mallard v The Queen.  Accordingly, the 
Commission accords little weight to his evidence.  What is also relevant is that the polygraph test given to Ms Vimpany was 
given some considerable time after the incidents of 27 April 2013. 

113 Ms Vimpany in her evidence was insistent and unwavering that her version of the events on 27 April 2013 remains a reality.  
From the actual day, that being 27 April 2013 through to the OSH incident report (exhibit A1, tab 8), Ms Vimpany’s 
grievance (exhibit A4), the Subsequent response (exhibit A1, tab 11), the Tracked document (exhibit A1, tab 13) and 
Ms Vimpany’s recollection (exhibit A1, tab 3) all the documents are consistent. 

114 The Commission observed Ms Vimpany closely throughout the giving of her evidence however rejects that aspect of her 
evidence that relates to the events of 27 April 2013 and rather considers that with the passage of time that, sadly, for 
Ms Vimpany she has convinced herself that her version of what occurred on 27 April 2013 has become the reality. 
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Termination 
115 Ms Vimpany’s employment was terminated by way of correspondence (exhibit A1, tab1) by Mr Steedman, the business 

manager of the respondent.  Ms Vimpany’s dismissal was effective from 5.00 pm Wednesday 8 October 2014 and paid 
Ms Vimpany five weeks’ pay in lieu of notice. 

Decision of Kenner C 
116 It is conceded by the applicant and the respondent that the findings of Kenner C in ARTBIU v PTA stand with respect to the 

events of 27 April 2013.  Therefore in terms of Ms Vimpany’s account of the events of 27 April 2013 the Commissioner 
considers it is relevant to consider the relevant findings of Kenner C: 

[44] As is often the case in matters such as this, Ms Vimpany’s version of the events is diametrically opposed to that 
put by Mr Hammon… 

[53] The resolution of the factual contest as to the incident on 27 April 2013 turns on an assessment by the 
Commission of the credibility of the witnesses who gave evidence in this matter.  I have carefully considered all 
of the oral testimony and the written evidence. I am satisfied that on 27 April 2013 at the Perth Train Station 
office both Ms Vimpany and Ms Blake entered the office at about 3:15-3:20pm and prepared to leave for the 
day.  Unaware of the prior arrangement with the Station Coordinator on the morning shift, Mr Singh, 
Mr Hammon questioned Ms Vimpany and Ms Blake and informed them to continue working to their appointed 
finish time of 4:00pm. 

[56] … I do not accept Ms Vimpany’s evidence in chief, to the effect that she did not go looking for Mr Hammon 
and only went over to him, somewhat incidentally, after sighting him in the office. 

[57] In my view, both Ms Vimpany and Ms Blake were upset with Mr Hammon and I accept Mr Pontarolo’s 
testimony, that when she entered the office, Ms Vimpany made a “beeline” for Mr Hammon, largely as 
described by the Authority’s witnesses.  I accept that Ms Vimpany did go up behind and to the side of 
Mr Hammon, and spoke to him in a strong and angry manner whilst pointing her finger at him… 

[61] … I am not satisfied that Mr Hammon conducted himself in an intimidating, threatening and aggressive manner 
as alleged.  I am not persuaded that Mr Hammon entered Ms Vimpany’s personal space and yelled and 
screamed at her in the company of the Authority’s staff.  I am not satisfied that Mr Hammon bullied, harassed 
or humiliated Ms Vimpany. 

[62] On the evidence however, I am satisfied that Ms Vimpany, when she did return to the office shortly prior to 
4:00pm on 27 April, did shout at Mr Hammon and did engage with him in an inappropriate manner, pointing 
her finger at him and at his face whilst leaning over towards him.  Such conduct was not appropriate conduct 
towards a supervisor. 

[64] … there was a large gulf in the versions of events between Ms Vimpany and Mr Hammon, and others involved.  
This is not a case of there being subtle differences in descriptions of events that may be more nuanced in their 
assessment.  Whilst it is possible that Ms Vimpany has, with the passage of time as of now, reconstructed 
events in her own mind to convince herself that events transpired as she said they did, regrettably, it is also 
open to conclude, and I do conclude, that both Ms Vimpany and Ms Blake were less than frank in their 
characterisation of the events which occurred on 27 April 2013, when they were first reported to the Authority, 
and in the subsequent investigation, earlier in 2013. 

[65] Four employees of the Authority, one of whom as I have already mentioned, no longer has any association with 
it, gave clear and consistent evidence as to the incident on 27 April, quite at odds with that given by 
Ms Vimpany.  … It is open therefore to conclude, that Ms Vimpany in particular, has demonstrated a lack of 
candour in relation to these events. 

Documentation 
117 Documents play a crucial role in these proceedings and therefore it is considered important that each document be clearly 

identified both for the purposes of understanding which documents were reviewed by Mr Steedman in the investigation 
process.  The documents that are of particular relevance are as follows: 

(a) Notification (1) 
Mr Gavin Heaysman, acting passenger services manager on the Joondalup line on 8 May 2013 [sic] notified Ms 
Vimpany pursuant to subclause 2.6.2 of the Public Transport Authority Railway Employees (Transperth Train 
Operations) Industrial Agreement 2011.   
A response required Ms Vimpany describe her conduct in the workplace on 27 April 2013.  

(exhibit A1, tab 7) 
(b) Initial response 

Ms Vimpany responded on 17 May 2013 with a two line memo.   
(exhibit A1, tab 9) 

(c) Subsequent response 
Ms Vimpany’s response to the allegation was sent, dated 11 June 2013 and forwarded same to Mr I Luff and 
Ms K Callaghan. 

(exhibit A1, tab 11) 
(d) OSH incident report 
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Dated 14 May 2013 forwarded by Ms Vimpany with respect to the events of 27 April 2013. 
(exhibit A1, tab 8) 

(e) Ms Vimpany’s grievance 
Forwarded from Ms Martin on behalf of Ms Vimpany to the respondent on 24 May 2013 in the form of a 
grievance relating to the events of 27 April 2013. 

(exhibit A4) 
(f) Tracked document 

Typewritten notes of an interview between Ms Vimpany, Mr McCullaugh and C Owen of 15 July 2013.  The 
tracked changes were amendments inserted by Ms Vimpany to appropriately reflect the truth as she considered 
it to be. 

(exhibit A1, tab 13) 
(g) Explanation required 

A response sent by Mr I Luff, manager, customer service on 23 September 2013 to Ms Vimpany requiring her 
response to the respondent’s view that she knowingly gave a false account of Mr Hammon’s actions of 
27 April 2013, and provided a similar false account in support of a grievance of 24 May 2013 and made a false 
allegation on 14 May 2013 in relation to an OSH incident report. 

(exhibit A1, tab 2) 
(h) Notification (2) 

Correspondence from Mr Luff dated 11 August 2014 to Ms Vimpany providing her with a final opportunity to 
respond to the allegation and on any issue associated with penalty.  Ms Vimpany was advised that her response 
should be in writing addressed to the general manager and submitted by 5.00 pm on Monday, 25 August 2014.  
Ms Vimpany was stood down on full pay until such time as the General Manager’s decision had been made.  
Furthermore Ms Vimpany was also advised that 2.6.6 of the discipline provisions of the Public Transport 
Authority Railway Employees (Transperth Train Operations) Industrial Agreement 2011 provides that: 

After considering any explanation provided by the employee, the Chief Executive Officer may either 
decide to take no further action or may arrange to carry out further investigations. 

(exhibit A1, tab 37) 
(i) Ms Vimpany’s recollection 

Correspondence sent by Ms Vimpany dated 29 August 2014 to Mr Italiano the general manager of Transperth 
train operations.  The correspondence indicates Ms Vimpany did not at any stage give any false accounts of the 
events of 27 April 2013 and further she understands the seriousness of lodging grievances and OSH reports. 

(exhibit A1, tab 3) 
(j) Ms Vimpany’s response 

Correspondence from Ms Vimpany dated 27 September 2013 the purpose of which was to provide a response to 
allegations of inappropriate conduct made by the respondent.  Ms Vimpany rejected the allegations as made and 
outlined in some detail her reasons, including the view that ‘the fact is little weight should be placed on the 
investigation process as a whole, given management throughout the Authority were actively conspiring to 
gather evidence to discipline me.’ 

(exhibit A1, tab 14) 
(k) Ms Vimpany’s letter of termination 

Dated 7 October 2014.  The letter was written by Mr Steedman. 
(exhibit A1, tab 1) 

Principal Tasks 
118 In the remaining matters before the Commission the principal tasks for determination are: 

- having undertaken a review of relevant materials associated with the investigation into Ms Vimpany were there 
reasonable grounds for Mr Steedman to consider Ms Vimpany was guilty of the misconduct as alleged.  In other 
words, had Ms Vimpany continued to deliberately give false versions of the incident on 27 April 2013 to the 
respondent; 

- in the process of investigating the misconduct as alleged by the respondent was the conduct by the respondent 
procedurally fair; and 

- was the penalty of dismissal as determined by the respondent a proportionate or disproportionate response? 
Procedural Fairness 
119 In considering the question of procedural fairness the applicant questioned the ability of Mr Steedman to conduct the 

investigation, suggesting his lack of training and limited time acting in the position of general manager Transperth train 
operations had meant the review of the information was undermined.  Furthermore, counsel for the applicant raised two 
documents that had not been seen by Ms Vimpany prior to her dismissal, one of which was (exhibit A1, tab 20) suggesting 
the investigation may have been procedurally unfair as a result of the omission.  The second document was not named by the 
applicant.  Referring to (exhibit A1, tab 20) the document is the transcript of an interview: 

Did you overhear any part of the conversation between Dave Hammon and Jan Vimpany. 
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When I walked into the office to finish up I could hear raised voices but all I remember hearing was Dave say “just go” 
and one of them said something like “write me up” or words to that effect.  I think that they were both standing up at the 
time. 
I cannot be sure but that is what I think happened, I only came into the office at the end of the conversation and can 
vaguely remember it. 
This account is a true and correct account to the best of my knowledge. 
(Signed)  
R. Johnston 

(p 113) 
120 The Commission has had regard for the exhibit identified by the applicant and the fact that this was not seen by Ms Vimpany 

prior to her dismissal.  In the overall context of the documentation considered by the respondent (exhibit A9) the Commission 
considers that the exclusion of exhibit A1, tab 20 has not compromised the relevancy of procedural fairness as to what was 
reasonable in the circumstances.  The respondent is not required to investigate alleged misconduct ‘at large’.  The failure of 
the respondent to provide exhibit A1, tab 20 to Ms Vimpany prior to her dismissal has not in the view of the Commission 
compromised the fairness of the procedure. 

121 In Minister for Health v Drake-Brockman the Full Bench considered the type of investigation an employer should conduct 
in matters such as this [107-110]: 

The principles enunciated in Bi-Lo and in Sangwin establish that a 'full and extensive investigation' by an employer is to 
be conducted.  Such an investigation is one that entails an investigation of relevant matters surrounding the alleged 
misconduct that is reasonable in the circumstances.  An employer is not required to investigate alleged misconduct 'at 
large'.  What should drive an investigation that meets this duty is the gathering of any information that is available that is 
centrally relevant to whether the employee in question has engaged in conduct that can be characterised as misconduct. 
When conducting an investigation, employers are not required to have the skills of police investigators or lawyers, but 
instead should only be expected to operate in a practical way in a commercial and industrial environment:  Schaale v 
Hoescht Australia Ltd (1993) 47 IR 249, 252; Heard v Monash Medical Centre (1996) 39 AILR ¶3-203 and Amin v 
Burswood Resort Casino (1998) 78 WAIG 2441, 2442. 
Whilst an employer must ensure that an employee is given detailed particulars of the allegations, an opportunity to be 
heard in respect of the allegations and an opportunity to bring forward any witnesses he or she may wish to answer, an 
employer is not bound to investigate every avenue that may be suggested to him or her.  An employer is only required to 
act fairly and reasonably in the circumstances and gather relevant information that is critical to the issue whether the 
alleged conduct occurred. 
Except if a departure results in actual unfairness, a decision-maker is not bound by any principle of procedural fairness to 
adhere to a statement of intention as to the procedure to be followed in an investigation.  In Re Minister for Immigration 
and Multicultural and Indigenous Affairs; Ex parte Lam [2003] HCA 6; (2003) 214 CLR 1, a departmental officer who 
was considering whether to recommend that Lam's visa be cancelled wrote a letter to Lam requesting contact details for 
the carer of Lam's children and said he wished to contact the carer to assess the impact that cancellation would have on 
the children.  Lam provided the details but no contact by the department was made with the carer.  The High Court held: 

(a) When a public authority represents that a particular procedure will be followed that may, but will not 
necessarily, affect the content of the requirements of procedural fairness; 

(b) To establish a breach of procedural fairness it must be demonstrated that the procedure adopted was 
unfair, not that an expectation engendered by a representation has been disappointed.   

122 The Commission finds that in investigating the misconduct alleged by the respondent the procedure adopted by the 
respondent was fair and reasonable in the circumstances; Ms Vimpany was provided with: 

- details of the contentions; 
- an opportunity to respond to the employer, in particular Ms Vimpany was sent: 

-  Notification (1) (exhibit A1, tab 7); 
-  Explanation required (exhibit A1, tab 2) and 
-  provided with the opportunity to amend the interview as per the Tracked document, (exhibit A1, tab 13). 

Penalty 
123 The issue of penalty was one of the  remaining matters to be considered.  One of the terms of the Agreement submitted by the 

applicant was drawn from the 2014 Agreement, an agreement that did not apply at the time of Ms Vimpany’s dismissal.  The 
relevant aspect relating to penalty is drawn from the Public Transport Authority Railway Employees (Transperth Train 
Operations) Industrial Agreement 2011 and in particular clause: 

2.6.9 After giving the employee a reasonable opportunity to be heard the Chief Executive Officer will determine the 
matter including penalty.  The employee shall be given prior written notice of such intended action, stating the 
reason for the action being taken. 

124 The applicant submitted there were a range of alternative disciplinary options open to the respondent.  Each of these options 
would have been less severe than the decision made by the respondent to dismiss.  The Commission has drawn the alternative 
options included: 

2.6.10 The Chief Executive Officer may apply any of the following remedies: 
 a) a reprimand; 
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 b) a transfer within the Employer; 
 c) a reduction in grade; or 
 d) dismissal. 

125 The decision to dismiss Ms Vimpany was, in the view of the applicant, a disproportionate response to the misconduct as 
found by the respondent.  The applicant seeks an order requiring the respondent reinstate Ms Vimpany into her former 
position, requiring the respondent to recognise her continuity of service and requiring the respondent pay Ms Vimpany the 
remuneration lost or likely to be lost as a result of the dismissal or alternatively that the respondent pay to Ms Vimpany an 
amount of compensation for loss or injury caused by the dismissal. 

126 The respondent considers that dismissal was within the scope of matters available on penalty having undertaken a full and 
proper investigation.  Further, the respondent suggests the Commission had no basis on which it could interfere with the 
respondent’s decision if the Commission considers the investigation was reasonably thorough in the circumstances.   

127 The Commission is of the view that given the period of time over which false allegations were made by Ms Vimpany the 
penalty of dismissal is proportionate to the allegations as committed.  In addition, failure to be honest in an investigation 
process is considered serious Pinker v Director General, Department of Education [2014] WAIRC 01312. 

Summary 
128 In conclusion, the Commission is not of the opinion that Ms Vimpany was harshly or unfairly dismissed.  In making this 

decision the Commission has taken into account: 
- aspects of Ms Vimpany’s JDF as a PTA.  In particular, the responsibilities of the position which require her to: 

Monitor and assist Customers entering/leaving stations via fare gates.  This duty includes checking validity of 
tickets, issuing of infringements, providing basic revenue protection and addressing fare evasion.  

(exhibit A1, tab 41) 
- Much was made of the integrity test particularly by the applicant’s counsel.  It was submitted at the time of 

Ms Vimpany’s dismissal no such test existed and therefore it is impossible for Ms Vimpany to fail to meet the needs 
of such a test.  The Commission finds that Ms Vimpany in her position as a PTA is expected to undertake 
enforcement skills as part of the responsibilities of the position of a PTA. 

- the continuing insistence by Ms Vimpany that she remains the victim and Mr Hammon the aggressor.  Ms Vimpany 
continues to hold the view that Mr Hammon was the individual displaying antagonistic behaviours on 27 April 2013.  
This is in spite of the findings by Kenner C in ARTBUI v PTA and the view now held by the applicant regarding the 
Kenner C’s findings: 

The second thing was to make a determination about whether the accounts were false, which have been dealt 
with by Commissioner Kenner, it is not in dispute in these proceedings.  We’re not going there and we’re not - 
we have no intention of going there; never did.  I know my learned friend said it’s no longer a string in our bow, 
but it never was a string in our bow because we - at no point have we argued that the Commission should be 
looking to overturn the findings made by Commissioner Kenner or anything along those lines.  

(ts 145) 
- Ms Vimpany in response to questioning from the respondent’s counsel continues to insist she remains the victim and 

Mr Hammon the aggressor (ts 77,78);  
- persons classified as a PTA have a higher than normal duty to be honest and trustworthy; and 
- that the respondent on reasonable grounds ‘lost confidence’ in the employee.   

129 Having regard for: 
- Ms Vimpany’s grievance (exhibit A4) dated 24 May 2013 forwarded by Ms Martin on behalf of Ms Vimpany with 

respect to the events of 27 April 2013; 
- OSH incident report (exhibit A1, tab 8) dated 14 May 2013 forwarded by Ms Vimpany with respect to the events of 

27 April 2013;  
- Subsequent response (exhibit A1, tab 11) Ms Vimpany’s response to the allegation of the incidents on 27 April 

2013, dated June 11 2013; 
-  Tracked document, notes of an interview between Ms Vimpany, Mr McCullaugh and C Owen of 15 July 2013 

which inserted amendments by Ms Vimpany to appropriately reflect the truth as she considered it to be (exhibit A1, 
tab 13); and 

- Ms Vimpany’s recollection (exhibit A1, tab 3) dated 29 August 2014, as sent to Mr Italiano. 
The Commission finds the views contained overall in the aforementioned documents relating to the two incidents on 
27 April 2013 establish a course of conduct on the part of Ms Vimpany. 

130 The language used by Ms Vimpany is clear.  Ms Vimpany states her memory of what occurred is clear and the Commission 
finds overall there was nothing to impair Ms Vimpany’s judgement on the separate occasions she was required to recount 
events or indeed chose to submit her own views as to what occurred on 27 April 2013.  The Commission is not of the view 
there was anything amiss that may have affected the reliability of the versions that were given on each occasion.  The 
Commission is therefore of the view that the respondent was reasonably entitled to ground the view that Ms Vimpany had 
given false accounts and had done so knowing them to be false. 

131 The Commission considers that having undertaken a review of relevant materials associated with the investigation into Ms 
Vimpany, there were reasonable grounds for the respondent to consider Ms Vimpany was guilty of the misconduct as alleged.  
The review was thorough, detailed and just according to the circumstances.  Mr Steedman was briefed by personnel within 
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the respondent’s organisation on the task required and based on his evidence he carefully weighed up the statements from Mr 
Geson, Mr Pontarolo, Ms Vimpany and Mr Hammon.  Furthermore, Mr Steedman understood clearly the task he was 
required to determine that being to conclude whether Ms Vimpany had given false accounts knowing them to be false.  The 
Commission determines the fact that Mr Steedman did not write the answer to that question in his notes is irrelevant as he 
clearly understood the task he was required to complete when giving evidence. 

132 It was said in Minister for Health v Drake-Brockman [60]: 
Considerations going to the interests of both employer and employee are part of the requirement at law, that in assessing 
whether a dismissal is unfair, the Commission is to have regard to the principle of a fair go all round, that is fairness to the 
interests of the employer and employee.  Pursuant to s 26(1)(c) of the Act, the Commission is also required to have regard 
to the interests of persons immediately concerned whether directly affected or not and, where appropriate, the interests of 
the community as a whole. 

133 The Commission has had regard for this matter in accordance with s 26(1)(c) of the Act and having found that the 
investigation conducted by Mr Steedman on behalf of the respondent was thorough the Commission notes that if there had 
been any error on Mr Steedman’s part it was a failure to take into account those circumstances relating to Ms Vimpany’s 
work history, her years of service and the record contained within her personnel file.  However, that failure did not of itself 
result in Ms Vimpany being treated harshly, oppressively or unfairly by the respondent in its ultimate decision to terminate 
her employment.   

134 In all of the circumstances the Commission is not satisfied that the respondent failed to provide Ms Vimpany with a fair go. 
135 Accordingly the Commission will issue an order dismissing the application. 

 
 

2015 WAIRC 00389 
DISPUTE RE ALLEGED DISCIPLINARY ACTION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, WEST 

AUSTRALIAN BRANCH 
APPLICANT 

-v- 
THE PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE MONDAY, 18 MAY 2015 
FILE NO/S CR 32 OF 2014 
CITATION NO. 2015 WAIRC 00389 
 

Result Application dismissed 
Representation 
Applicant Mr C Fogliani (of counsel) 
Respondent Mr D Matthews (of counsel) 
 

Order 
HAVING HEARD Mr Cory Fogliani (of counsel) of behalf of the applicant and Mr Damian Matthews (of counsel) on behalf of the 
respondent, the Western Australian Industrial Relations Commission (the Commission) pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, (the Act) hereby orders –  
 THAT the application be, and is hereby dismissed. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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2015 WAIRC 00420 
DISPUTE RE CLASSIFICATION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES UNITED VOICE WA 

APPLICANT 
-v- 
THE DIRECTOR GENERAL  
DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE WEDNESDAY, 3 JUNE 2015 
FILE NO/S CR 51 OF 2012 
CITATION NO. 2015 WAIRC 00420 
 

Result Adjourned sine die 
Representation 
Applicant Mr S Millman (of counsel) 
Respondent Mr D Matthews (of counsel) 
 

Order 
This matter having come on for mention hearing on 3 June 2015, and having heard Mr S Millman (of counsel) on behalf of the 
applicant and Mr D Matthews (of counsel) on behalf of the respondent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders – 
 THAT application CR 51/2012 be adjourned sine die. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 
 

CONFERENCES—Notation of— 

Parties Commissioner Conference 
Number 

Dates Matter Result 

State School 
Teachers' Union 
of W.A. 
(Incorporated) 

Director General, 
Department of 
Education 

Scott A/SC C 37/2014 3/02/2015 Dispute re Teachers 
(Public Sector 
Primary and 
Secondary 
Education) Award 
1993 

Concluded 

The Civil Service 
Association of 
Western Australia 
Incorporated 

Commissioner of 
Police, WA Police 
Service 

Kenner C PSAC 
19/2014 

20/08/2014 
2/09/2014 
19/11/2014 

Dispute re 
implementation of 
re-organisation of 
operations 

Discontinued 

The State School 
Teachers’ Union 
of Western 
Australia (Inc) 

Ms Sharyn 
O’Neill, Director-
General 
Department of 
Education  

Scott A/SC C 7/2015 N/A 
                  

Dispute re salary of 
union member 

Discontinued 
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PROCEDURAL DIRECTIONS AND ORDERS— 

2015 WAIRC 00437 
INTERPRETATION OF CLAUSE15 (4)(B) OF THE DEPARTMENT OF HEALTH MEDICAL PRACTITIONERS 

(METROPOLITAN HEALTH SERVICES) AMA INDUSTRIAL AGREEMENT 2013 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES AUSTRALIAN MEDICAL ASSOCIATION (WA) INCORPORATED 
APPLICANT 

-v- 
DEPARTMENT OF HEALTH 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 12 JUNE 2015 
FILE NO/S APPL 110 OF 2015 
CITATION NO. 2015 WAIRC 00437 
 

Result Name of respondent amended 
Representation 
Applicant Mr S Bibby 
Respondent Mr D Matthews of counsel 
 

Order 
WHEREAS this is an application for interpretation pursuant to Section 46 of the Industrial Relations Act 1979; and 
WHEREAS on the 19th day of May 2015 the respondent filed a Form 5 – Notice of answer providing the correct title of the 
respondent as “Minister for Health in his incorporated capacity under section 7 of the Hospitals and Health Services Act 1927 as the 
Metropolitan Health Service”; and 
WHEREAS at a conference convened by the Commission on the 9th day of June 2015 the applicant agreed to the name of the 
respondent being amended;  
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT the name of the respondent in the application be amended to “Minister for Health in his incorporated capacity 
under section 7 of the Hospitals and Health Services Act 1927 as the Metropolitan Health Service”. 

 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

 

2014 WAIRC 00983 
DISPUTE RE IMPLEMENTATION OF RE-ORGANISATION OF OPERATIONS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
COMMISSIONER OF POLICE, WA POLICE SERVICE 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 2 SEPTEMBER 2014 
FILE NO. PSAC 19 OF 2014 
CITATION NO. 2014 WAIRC 00983 
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Result Directions issued 
Representation 
Applicant Mr K Rukunga  
Respondent Mr T Clark 
 

Directions 
WHEREAS by an application filed on 19 August 2014 an urgent compulsory conference under s 44 of the Industrial Relations Act 
1979 was listed in relation to a dispute regarding the implementation of the reorganisation of the WA Police Service; 
AND WHEREAS the Arbitrator convened an urgent compulsory conference at 2.15pm on 20 August 2014.  At the conference, the 
Arbitrator was informed by the Association that there were concerns about the content and timing of letters to eleven employees 
regarding the abolition of their substantive positions, procedures in relation to classifications, and the Association’s attendance at 
consultation meetings, arising from the WA Police Service’s “Frontline 2020” reform programme.  As a result of the compulsory 
conference the parties were directed to confer; 
AND WHEREAS as a consequence of the matters raised before the Arbitrator, and as directed, the parties conferred on 21 August 
2014 and a range of issues were discussed concerning staffing implications of the Reform, affecting the Association’s members; 
AND WHEREAS on 28 and 29 August 2014 the WA Police Service raised concerns about matters relating to the Reform, 
including material provided to the Association in good faith, and matters that were raised at the conciliation conference on 
20 August 2014, being disclosed to the media and requested that the Arbitrator convene an urgent compulsory conference on 
29 August 2014; 
AND WHEREAS despite the best efforts of the Associate to the Arbitrator, the relevant officers from the Association were unable 
to be contacted on 29 August 2014; 
AND WHEREAS on 31 August 2014 “The Sunday Times” published an article titled “Key police jobs to go” which discussed the 
Reform, the abolition of positions, notification and consultation matters, and referred to internal briefing documentation; 
AND WHEREAS the urgent compulsory conference was relisted on 2 September 2014 at 2.15pm.  At the conference the WA 
Police Service raised serious concerns in relation to the publication of the “The Sunday Times” article and that information 
contained in it was not only general, but related to specific unnamed individuals in specific positions affected by the reforms and 
issues that had been canvassed in the compulsory conference on 20 August 2014.  The WA Police Service also submitted that it had 
provided the Association with a considerable amount of material, including internal documents, in good faith, relation to the 
Reform as part of its consultation with the Association; 
AND WHEREAS the WA Police Service further informed the Arbitrator that it was contacted by “The Sunday Times” for a 
response.  The WA Police Service said that the newspaper confirmed that the Association had provided it with information about 
the Reform.  The Association denied that it had been providing information to the media; 
AND WHEREAS the WA Police Service also submitted that issues raised in the “The Sunday Times” had not been directly raised 
with it; that the newspaper article was creating uncertainty with employees; and that the WA Police Service’s trust and confidence 
in the consultation process with the Association was being eroded; 
AND WHEREAS the Arbitrator notes that by s 44(5) of the Act compulsory conferences are to be held in private unless the 
Arbitrator considers that the objects of the Act would be better served by holding the conference in public, which it does not 
consider would be the case in these proceedings; 
AND WHEREAS the Arbitrator formed the view that the matters raised by the WA Police Service will have the effect of causing a 
deterioration in industrial relations between the parties, as exchanging or divulging attitudes or information and the full and frank 
disclosure of information is important in the context of the present dispute; 
NOW THEREFORE the Arbitrator, having regard for the public interest and the interests of the parties directly involved, pursuant 
to the powers vested in him under s 44 of the Act and in particular s 44 (6)(b) hereby makes the following directions – 
(1)  THAT neither party, through their employees, servants or agents, disclose to media outlets, matters discussed in prior or 

future compulsory conferences arising out of or in connection with application PSAC 19 of 2014. 
(2) THAT if any media outlet contacts either party to these proceedings that party inform the media outlet of this direction of 

the Arbitrator and inform the other party and the Associate to the Arbitrator that contact by a media outlet has been made. 
(3) THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
[L.S.] Public Service Arbitrator. 

 
 

 



766                                                          WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                 95 W.A.I.G. 
 

2015 WAIRC 00432 
DISPUTE RE DISCIPLINARY ACTION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES AUSTRALIAN MEDICAL ASSOCIATION (WA) INCORPORATED 

APPLICANT 
-v- 
THE MINISTER FOR HEALTH 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 

ACTING SENIOR COMMISSIONER P E SCOTT 
DATE TUESDAY, 9 JUNE 2015 
FILE NO. PSACR 20 OF 2013 
CITATION NO. 2015 WAIRC 00432 
 

Result Directions issued 
Representation  
Applicant Ms D Webb of counsel 
Respondent Mr D Matthews of counsel 
 

Direction 
WHEREAS this is an application made pursuant to Section 44 of the Industrial Relations Act 1979; and 
WHEREAS the Public Service Arbitrator (the Arbitrator) convened a number of conferences for the purpose of conciliating 
between the parties and at a further conference convened on the 19th day of May 2015 the applicant requested that the application 
be referred for hearing and determination; and 
WHEREAS at that conference the applicant provided a draft Minute of Consent Orders to be issued for the preparation of the 
hearing of the matter and the Arbitrator heard from the parties; and 
WHEREAS the Arbitrator formed the opinion that the issuing of Directions will assist in the conduct of the hearing of the matter;   
NOW THEREFORE, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby directs: 

1. THAT the applicant file and serve any witness statements constituting the whole of the evidence in chief of the 
witnesses on which it intends to rely within 14 working days of the completion of discovery by both parties. 

2. THAT the respondent file and serve any witness statements constituting the whole of the evidence in chief of 
the witnesses on which it intends to rely within 7 working days of the filing of the applicant’s witness 
statements. 

(Sgd.)  P E SCOTT, 
Acting Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
 

 

INDUSTRIAL AGREEMENTS—Notation of— 

Agreement 
Name/Number 

Date of 
Registration 

Parties Commissioner Result 

Dental Officers 
Industrial Agreement 
2014 PSAAG 4/2015 

(Not 
applicable) 

The Minister for Health in his 
incorporated capacity under 
s.7 of the Hospital and Health 
Services Act 1927 (WA) as 
the Hospitals formerly 
comprised in the Metropolitan 
Health Service Board 

The Civil Service 
Association of 
Western Australia 
Incorporated 

Acting Senior 
Commissioner P 
E Scott 

Agreement 
registered 
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Agreement 
Name/Number 

Date of 
Registration 

Parties Commissioner Result 

Australian Workers' 
Union (Western 
Australian Public 
Sector) General 
Agreement 2015 AG 
6/2015 

18/05/2015 Director General, Department 
of Agriculture and Food 
Western Australia and Others 

The Australian 
Workers' Union, 
West Australian 
Branch, Industrial 
Union of Workers 

Commissioner J 
L Harrison 

Agreement 
registered 

Main Roads – CSA – 
Enterprise Agreement 
2015 PSAAG 3/2015 

9/06/2015 Commissioner of Main Roads, 
Main Roads Western 
Australia 

Civil Service 
Association of 
Western Australia 
Incorporated 

Commissioner S 
J Kenner 

Agreement 
registered 

Main Roads APEA 
Enterprise Bargaining 
Agreement 2015 
PSAAG 2/2015 

9/06/2015 The Association of 
Professional Engineers, 
Australia (Western Australian 
Branch), Commissioner of 
Main Roads, Main Roads 
Western Australia 

(Not applicable) Commissioner S 
J Kenner 

Agreement 
registered 

Main Roads AWU 
Enterprise Bargaining 
Agreement 2015 AG 
8/2015 

9/06/2015 The Australian Workers' 
Union West Australian 
Branch, Commissioner of 
Main Roads, Main Roads 
Western Australia 

(Not applicable) Commissioner S 
J Kenner 

Agreement 
registered 

Main Roads TWU 
Enterprise Agreement 
2015 AG 7/2015 

9/06/2015 The Transport Workers' Union 
of Australia, Industrial Union 
of Workers, Western 
Australian Branch, 
Commissioner of Main Roads, 
Main Roads Western 
Australia 

(Not applicable) Commissioner S 
J Kenner 

Agreement 
registered 

 
 

PUBLIC SERVICE APPEAL BOARD— 

2015 WAIRC 00256 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 5 SEPTEMBER 2014 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES SIMONE PHASEY 

APPELLANT 
-v- 
THE HONOURABLE BARRY HOUSE MLC, PRESIDENT OF THE LEGISLATIVE COUNCIL 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MR G BROWN - BOARD MEMBER 
 MS C SULLIVAN - BOARD MEMBER 
DATE MONDAY, 30 MARCH 2015 
FILE NO PSAB 12 OF 2014 
CITATION NO. 2015 WAIRC 00256 
 

Result Application discontinued 
Representation 
Appellant Mr C Fogliani 
Respondent Mr R Andretich 
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Board, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders – 
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 THAT the application be and is hereby discontinued by leave. 
(Sgd.)  S J KENNER, 

Commissioner. 
[L.S.] On behalf of the Public Service Appeal Board. 

 

RECLASSIFICATION APPEALS— 

2015 WAIRC 00407 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES LINDA PALUMBO 
APPLICANT 

-v- 
DIRECTOR GENERAL OF HEALTH AS DELEGATE OF THE MINISTER FOR HEALTH IN 
HIS INCORPORATED CAPACITY UNDER S7 OF THE HOSPITAL AND HEALTH SERVICES 
ACT 1927 AS THE METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 27 MAY 2015 
FILE NO PSA 3 OF 2007 
CITATION NO. 2015 WAIRC 00407 
 

Result Application dismissed 
 

Order 
WHEREAS this is a reclassification appeal made pursuant to the Industrial Relations Act 1979; and 
WHEREAS on the 21st day of May 2015 the applicant filed a Notice of Discontinuance in respect of the appeal; 
NOW THEREFORE, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders: 

THAT this application be, and is hereby dismissed. 
(Sgd.)  P E SCOTT, 

Acting Senior Commissioner, 
[L.S.] Public Service Arbitrator. 

 
 

2015 WAIRC 00419 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SARAH SILVER 
APPLICANT 

-v- 
DIRECTOR GENERAL OF HEALTH AS DELEGATE OF THE MINISTER FOR HEALTH IN 
HIS INCORPORATED CAPACITY UNDER S7 OF THE HOSPITAL AND HEALTH SERVICES 
ACT 1927 AS THE EMPLOYER 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER S M MAYMAN 
DATE TUESDAY, 2 JUNE 2015 
FILE NO PSA 101 OF 2013 
CITATION NO. 2015 WAIRC 00419 
 

Result Application dismissed 
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Order 
WHEREAS this is a reclassification appeal made pursuant to the Industrial Relations Act 1979; and 
WHEREAS on the 29 May 2015 the applicant filed a Notice of Discontinuance in respect of the appeal; 
NOW THEREFORE, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders: 

THAT this application be, and is hereby dismissed. 
(Sgd.)  S M MAYMAN, 

Commissioner, 
[L.S.] Public Service Arbitrator. 

 
 

2015 WAIRC 00406 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JENNIFER MAREE  STOWELL 
APPLICANT 

-v- 
DIRECTOR GENERAL OF HEALTH AS DELEGATE OF THE MINISTER FOR HEALTH IN 
HIS INCORPORATED CAPACITY UNDER S7 OF THE HOSPITAL AND HEALTH SERVICES 
ACT 1927 AS THE METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 27 MAY 2015 
FILE NO PSA 2 OF 2007 
CITATION NO. 2015 WAIRC 00406 
 
Result Application dismissed 
 

Order 
WHEREAS this is a reclassification appeal made pursuant to the Industrial Relations Act 1979; and 
WHEREAS on the 21st day of May 2015 the applicant filed a Notice of Discontinuance in respect of the appeal; 
NOW THEREFORE, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders: 

THAT this application be, and is hereby dismissed. 
(Sgd.)  P E SCOTT, 

Acting Senior Commissioner, 
[L.S.] Public Service Arbitrator. 

 

OCCUPATIONAL SAFETY AND HEALTH ACT—Matters Dealt With— 

2015 WAIRC 00397 
REVIEW OF IMPROVEMENT NOTICES 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
CITATION : 2015 WAIRC 00397 
CORAM : COMMISSIONER S M MAYMAN 
HEARD : TUESDAY, 20 JANUARY 2015, TUESDAY, 27 JANUARY 2015, WEDNESDAY, 

11 MARCH 2015, MONDAY, 18 MAY 2015 
DELIVERED : MONDAY, 25 MAY 2015 
FILE NO. : OSHT 3 OF 2014 
BETWEEN : REECE PTY LTD 

Applicant 
AND 
THE WORKSAFE WESTERN AUSTRALIA COMMISSIONER 
Respondent 
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CatchWords : Occupational health and safety laws (WA) – Notice referred for further review by 
Occupational Safety and Health Tribunal s 51A - Nature of inquiry by WorkSafe Western 
Australia Commissioner - Interpretation of s 51A(5) – Relevant principles applied when 
carrying out an inquiry - Technical issues - Occupational Safety and Health Tribunal – 
WorkSafe Commissioner’s s 51 notice revoked – Inspector’s improvement notices 
cancelled.  

Legislation : Occupational Safety and Health Act 1984 (WA) s 48(1)(a), s 48(1)(b), s 51, s 51A(1), 
s 51A(5)(a),(b) and (c), s 51I 

Result : Order issued revoking WorkSafe Commissioner’s s 51 notices – Inspector’s improvement 
notices cancelled  

Representation: 
Counsel: 
Applicant : Ms M Saraceni and Ms L Petersen (both of counsel) 
Respondent : Ms A Crichton-Browne (of counsel) 
 

Case(s) referred to in reasons: 
Cummins v MacKenzie [1979] 2 NSWLR 803 
Reece Pty Ltd v The Worksafe Western Australia Commissioner [2015] WAIRC 00057; (2015) 95 WAIG 306 
Wayne Vigar v WorkSafe Western Australia Commissioner [2005] WAIRC 01869; (2005) 85 WAIG 2068 

Reasons for Decision 
Background 
1 On 24 December 2014, Reece Pty Ltd (Reece) lodged a Form 7 – Notice of Referral to the Occupational Safety and Health 

Tribunal (the Tribunal) in the Registry of the Commission.  The purpose of the referral was then described as:   
An application to review Improvement Notices 9000627 [sic], 90006228 and 90006235 pursuant to s.51A of the 
Occupational Safety & Health Act 1984(Act).   

2 Attached to the referral was a one page schedule of the grounds upon which the referral was then made.  When the matter was 
first referred, there was a preliminary hearing before Beech CC.  Reasons for decision were issued in Reece Pty Ltd v The 
Worksafe Western Australia Commissioner [2015] WAIRC 00057; (2015) 95 WAIG 306.  A declaration and order was 
issued in the same matter ([2015] WAIRC 00133; (2015) 95 WAIG 313) on 4 February 2015.  The Improvement Notices 
90006227, 90006228 and 90006235 (the Notices) were provided together with the applicant’s referral to the Tribunal:   

Occupational Safety and Health Act 1984 (Section 48) 
Improvement Notice 

90006227 
Issued to:   
REECE PTY LTD 
REECE PLUMBING 
11 PACKARD ST JOONDALUP 6027 
1. In relation to: inappropriate workplace culture and behaviour 
at 11 PACKARD ST JOONDALUP 6027 on 24 Oct 2014 
I have formed the opinion that you are contravening section 19(1) of the Occupational Safety and Health Act 1984 and 
the grounds for my opinion are:  
See attached Improvement Notice 
You are required to remedy the above by no later than 12 Dec 2014 at 1700 hours.   
2. You are directed to take the following measures: see attached improvement notice 
… 
Received by Bob Johnson 
 
Signature of recipient [signature 
omitted] 
 
Workplace contact name 
 
Inspector  MOTT, HELEN 

Position  Regional Manager 
 
 
 
 
 
 

 

Date  27/10/2014 
 

Time (24hr)  08:00 
 
 

Contact phone no. [number omitted] 
 

484Signature [Signature omitted] 
This notice, or a copy of it, must be displayed in a prominent place at or near the workplace affected by the notice. 

(extract of Improvement Notice 90006227) 
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Occupational Safety and Health Act 1984 (Section 48) 
Improvement Notice 

90006228 
Issued to:  
REECE PTY LTD 
REECE PLUMBING 
11 PACKARD ST JOONDALUP 6027 
1. In relation to: Supervisor Training 
at 11 PACKARD ST JOONDALUP 6027 on 24 Oct 2014 
I have formed the opinion that you are contravening section 19(1) of the Occupational Safety and Health Act 1984 and 
the grounds for my opinion are: My investigation revealed you are the employer at this work environment. During my 
investigation, discussions and review of documents I identified that during 2013 to October 2014 some employees at the 
work environment have reported being exposed to inappropriate workplace behaviour including swearing, being locked in 
toilets, having objects thrown at them, and having their personal affects hidden from them and this type of behaviour is 
known to have an effect on a persons[sic] psychological health.  The workplace has an accepted culture of practical 
joking and inappropriate behaviour that does not adhere to the companies[sic] stated values and the inappropriate 
workplace behaviour has not been appropriately managed by supervisors.  It is practicable to manage this behaviour.   
You are required to remedy the above by no later than 30 Jan 2015 at 1700 hours.   
2. You are directed to take the following measures:  
…  
Received by Bob Johnson 
 
Signature of recipient [signature 
omitted] 
 
Workplace contact name 
 
Inspector  MOTT, HELEN 

Position  Regional Manager 
 
 
 
 
 
 

 

Date  27/10/2014 
 

Time (24hr)  08:08 
 
 

Contact phone no. [number omitted] 
 

484Signature [Signature omitted] 
This notice, or a copy of it, must be displayed in a prominent place at or near the workplace affected by the notice. 

(extract of Improvement Notice 90006228) 
Occupational Safety and Health Act 1984 (Section 48) 

Improvement Notice 
90006235 

Issued to:   
REECE PTY LTD 
REECE PLUMBING 
11 PACKARD ST JOONDALUP 6027 
1. In relation to: employee information on respectful workplace behaviour 
at 11 PACKARD ST JOONDALUP 6027 on 24 Oct 2014 
I have formed the opinion that you are contravening section 19(1) of the Occupational Safety and Health Act 1984 and 
the grounds for my opinion are: My investigation revealed you are the employer at this work environment.  During my 
investigation, discussions and review of documents I identified that during 2013 to October 2014 some employees at the 
work environment have reported being exposed to inappropriate workplace behaviour including swearing, being locked in 
toilets, having objects thrown at them, and having their personal affects hidden from them and this behaviour is known to 
effect a persons[sic] psychological health.  The workplace has an accepted culture of practical joking and inappropriate 
behaviour that does not adhere to the companies[sic] stated values.  It is practicable to provide employees with 
information, instruction and training on respectful workplace behaviour.   
You are required to remedy the above by no later than 30 Jan 2015 at 1700 hours. 
2. You are directed to take the following measures:  
…  
Received by Bob Johnson 
 
Signature of recipient [signature 
omitted] 
 
Workplace contact name 
 
Inspector  MOTT, HELEN 

Position  Regional Manager 
 
 
 
 
 
 

 

Date  27/10/2014 
 

Time (24hr)  08:41 
 
 

Contact phone no. [number omitted] 
 

484Signature [Signature omitted] 
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This notice, or a copy of it, must be displayed in a prominent place at or near the workplace affected by the notice. 
(extract of Improvement Notice 90006235) 

3 Following the initial issuance of the Notices on 24 October 2014, Reece sought a s 51 review under the Occupational Safety 
and Health Act 1984 (the Act) by the WorkSafe Western Australia Commissioner, Mr Lex McCulloch.  Following his review, 
the Commissioner wrote a letter as follows:   

Ms Leveasque Peterson 
Landers & Rogers Lawyers on behalf of  
Reece Pty Ltd – Reece Plumbing 
11 Packard Street 
JOONDALUP   WA   6027 
Dear Ms Peterson 
REVIEW OF IMPROVEMENT NOTICES 90006227, 90006228 & 90006235 
In response to your request received on 21 November 2014, on behalf of Reece Pty Ltd, the above Improvement notices 
have been reviewed in accordance with section 51 of the Occupational Safety and Health Act 1984 (the OSH Act).  In 
doing so, I have considered your submission and the circumstances in which the notices were issued.   
In reviewing the above notices, I am required to ascertain whether the inspector had reasonable grounds for forming the 
opinion that there was a breach of the legislation.   
Therefore, in the case of the three notices, I have considered whether there were reasonable grounds for the opinion that 
there was a breach of section 19(1) of the OSH Act.  This provision places an obligation on the employer to, as far as 
practicable, provide and maintain a working environment in which employees are not exposed to hazards and includes 
providing safe systems of work and procedures.   
Section 48 of the OSH Act provides WorkSafe inspectors with the authority to issue improvement notices where the 
inspector is of the opinion that any person is contravening the OSH Act or the contravention is likely to continue.  In 
forming her opinion about issuing the improvement notices, Senior Inspector/Scientific Officer Helen Mott interviewed 
employees and management at the workplace and did not rely on a sole complainant.   
The Finding section of the investigation report, submitted by Landers & Rogers, on behalf of Reece Pty Ltd (the L&R 
investigation report), states ‘[the student]’s allegations of harassment and bullying cannot be substantiated’.  The 
Recommendations also refer to the complaint being unsubstantiated.  However, the improvement notices refer to 
observations by, and information provided to, Inspector Mott about conduct at the workplace during her investigation.  
The improvement notices do not relate to any complaint that may have been made about the workplace.   
Improvement notice 90006227 – inappropriate workplace culture and behaviour  
I am informed that during her inspection and subsequent interviews with employees and management, Senior 
Inspector/Scientific Officer Mott obtained evidence that indicates the Reece Pty Ltd workplace at Joondalup has a culture 
of accepting practical jokes and inappropriate behaviour.  The L&R investigation report also provides details about this 
conduct which is not consistent with a safe system of work and introduces hazards, and the risks of psychological and/or 
physical injuries, to the workplace.  The L&R investigation report also notes a comment that ‘jokes and pranks … can go 
too far’ and recommends some training takes place in relation to bullying and harassment.   
In view of these circumstances, I consider that there were reasonable grounds for issuing the improvement notice.  
Therefore, I affirm the notice and agree to modify the compliance date to 5.00pm on 30 January 2015 
Improvement notice 90006228 – supervisor training 
Senior Inspector/Scientific Officer Mott’s investigation revealed that management at the Joondalup store was aware of the 
inappropriate workplace behaviour.  The manager’s comments, in the L&R investigation report, identify awareness of the 
inappropriate conduct.   
As a result of the investigation by Senior Investigator/Scientific Officer Mott and the L&R investigation report, conduct 
issues at the workplace have been clearly identified and require attention.   
In view of these circumstances, I consider that there were reasonable grounds for issuing the improvement notice.  
Therefore, I affirm and agree to modify the date of compliance to 5.00pm on 27 February 2015.   
Improvement notice 90006235 – employee information on respectful workplace behaviour  
The evidence gathered by Senior Investigator/Scientific Officer Mott, at the Joondalup store during her interviews, 
identifies employees being involved in inappropriate workplace behaviour.  It is appropriate in these circumstances for the 
employees to be provided with training that enable them to perform their work in such a matter that they are not exposed 
to hazards.   
The improvement notice includes a requirement for bi-annual training.  Rather than prescribing periods between training, 
the OSH Act imposes a requirement for training as is necessary to enable employees to perform their work in such a 
manner that they are not exposed to hazards.  Bearing in mind the conduct identified, it would be reasonable to expect that 
subsequent training would occur.   
In view of these circumstances, I have decided to affirm the notice, with the modification outlined below, and agree to 
modify the date of compliance to 5.00pm on 27 February 2015.   
◦ Replace the directions of the notice (at section 2) with the following text:   
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You are directed to take the following measures:  Provide training to all employees to enable them to identify 
respectful and appropriate workplace behaviour, to identify inappropriate behaviour, to be able to raise any 
concerns with workplace behaviour as soon as identified, to be able to address at the lowest level initially 
inappropriate behaviour, and to promote an acceptable workplace culture by modelling appropriate behaviours.   
… 

Yours sincerely 
[Signed] 
Lex McCulloch 
WorkSafe Western Australia Commissioner  
18 December 2014 

4 Following the issuance of a declaration and order as earlier referred to, Reece submitted an amended Notice of reference with 
respect to each Notice.  The amended notice of referral with respect to improvement notice 90006227 became:   

A. 1. The Commissioner was not justified in holding that on the evidence available to him that there were reasonable 
grounds for Inspector Mott to have been justified in forming her opinion that on 24 October 2014, the Appellant 
was that day contravening section 19(1) of the Occupational Safety and Health Act 1984 (Act).   
1.1 Specifically, the Inspector did not have reasonable grounds to form an opinion that:   

(i) in each instance there was a current or present breach of the Act in that the Employer failed 
to take all reasonably practicable steps to not expose its employees to hazards for 365 days 
in 2013 and on each and every day from 1 January 2014 to October 2014;  

(ii) there was a current or present contravention of the Act as at 24 October 2014 (the date of 
issue of the Notices) as required by section 48(2)(a)(i) of the Act; 

(iii) alternatively, although reference is made to past occasions of alleged inappropriate 
workplace behaviour, there is no statement of belief based on reasonable, or any, grounds, 
that such behaviour will likely continue or be repeated in the future beyond the date of issue 
of the Notices (24 October 2014) as required by section 48(2)(a)(ii) of the Act; and  

(iv) breach of the Employer’s unspecified policies and procedures meant that the alleged 
workplace behaviour(s) was inappropriate;  

(v) it is not a notorious fact that psychological injury is a known outcome of the alleged 
behaviour at work; and, consequently, it was in contravention of section 19(1) of the Act; 

(vi) it may give rise to psychological injury because of the alleged behaviour;  
(vii) it may give rise to harm to health because of the alleged behaviour;  
(viii) any of, or any combination of, positive steps required to be taken by the Inspector would 

have to be effective or more effective than the current control mechanisms the employer has 
in place; and [sic] 

(ix) the Employer’s occupational health and safety management system and procedures (as 
opposed to any human resources policies) were inadequate to deal with the alleged 
behaviour and comply with its obligations under section 19(1) of the Act.   

2. The Inspector inappropriately issued 3 separate Improvement Notices alleging the same ‘inappropriate 
behaviour’ conducted over the same period of time that was allegedly in breach of the same section of 
the Act by the same employer and same employees.  This is otiose and constitutes more than 
‘doubling up’ of the allegations.   

3. The Inspector inappropriately issued 3 separate Improvement Notices relying on the same alleged 
inappropriate behaviour to then stipulate 3 separate ways to rectify similar, if not, the same alleged 
contravention of the Act.  Even if the alleged behaviour constituted a breach of section 19(1) of the 
Act, which is denied, then the remedy(ies) identified by the Inspector to rectify same should have been 
postulated as a remedy(ies) for the conduct but limited to only 1 Improvement Notice.   

4. The Appellant seeks an order that the Tribunal revoke the decision of the Commissioner of 
18 December 2014 and cancel Improvement Notice No. 90006227.   

5 The amended notice of referral with respect to improvement notice 90006228 became:   
1 The Commissioner was not justified in holding that on the evidence available to him that there were reasonable 

grounds for Inspector Mott to have been justified in forming her opinion that on 24 October 2014, the Appellant 
was that day contravening section 19(1) of the Act.   
1.1 The Appellant repeats the matters set out in A.1.1 above.   
2. The Appellant repeats the matters set out in A2 above.   
3. The Appellant repeats the matters set out in A3 above. 
4. The Tribunal revoke the decision of the Commissioner of 18 December 2014 and Improvement Notice 

No.90006228 [sic] cease to have effect immediately [sic].   
6 The amended notice of referral with respect to improvement notice 90006235 became:   
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1. The Commissioner was not justified in holding that on the evidence available to him that there were reasonable 
grounds for Inspector Mott to have been justified in forming her opinion that on 24 October 2014, the Appellant 
was that day contravening section 19(1) of the Occupational Safety and Health Act 1984 (Act).   
1.1 The Appellant repeats the matters set out in A 1.1 above. 
2. The Appellant repeats the matters set out in A 2 above.   
3. The Appellant repeats the matters set out in A 3 above. 
4. The Appellant seeks an order that the Tribunal revoke the decision of the Commissioner of 

18 December 2014 and cancel Improvement Notice No. 90006235.   
7 The file was reallocated by Beech CC to Mayman C.   
Directions Hearing 
8 The Tribunal listed a directions hearing on 11 March 2015.  Prior to the hearing, the Tribunal received draft correspondence 

from the WorkSafe Western Australia Commissioner (the respondent) on 27 February 2015, an extract of which reads as 
follows:   

OSHT 3 of 2014 – Reece Pty Ltd v The WorkSafe WA Commissioner  
Re review of Improvement Notices 90006227, 90006228 and 90006235 
I refer to the above applications by Reece Pty Ltd for orders revoking the WorkSafe Commissioner’s decisions and 
cancelling the notices.   
I am instructed that the WorkSafe Western Australia Commissioner does not oppose the applications.  The parties ask that 
the Tribunal make the enclosed orders.   
… 
Andrea Crichton-Brown 
Director Legal Services WorkSafe Western Australia 
ENCLOSURE 

9 The respondent enclosed a minute of proposed order signed by the respondent.  The word ‘draft’ was stamped through the 
correspondence.  As it was draft correspondence no action was taken.  At the directions hearing on 11 March 2015, the 
respondent advised that the applicant consented to the order as drafted by the respondent.  

10 The parties were asked to consider the interpretation of s 51A(5) of the Act.  The particular provision as prescribed outlines the 
powers to affirm, affirm with modification as appropriate, or revoke the notices as issued by inspectors pursuant to s 48 or s 49 
of the Act.  It is the view of the Tribunal that such powers are limited by virtue of the preamble as written, which states:   

51A(5) On a reference under subsection (1) the Tribunal shall inquire into the circumstances relating to the notice and 
may –  
(a) affirm the decision of the Commissioner; or 
(b) affirm the decision of the Commissioner with such modifications as seem appropriate; or  
(c) revoke the decision of the Commissioner and make such other decision with respect to the notice as 

seems fit,  
and the notice shall have effect or, as the case may be, cease to have effect accordingly.   

11 The Tribunal is of the view that the statute is clear.  Once a matter has been referred to the Tribunal for review pursuant to 
s 51A of the Act, provided the referral is within time and unless the applicant seeks to withdraw the application, an inquiry 
must proceed in order to access the provisions contained in s 51A(5)(a), (b) or (c) of the Act.  Whether it be to endorse the 
decision of the Commissioner of WorkSafe or endorse the decision with variations as the Tribunal considers appropriate, or 
alternatively, invalidate the determination of the Commissioner and create such other determination or determinations as 
considered appropriate, there must be an inquiry into an improvement notice(s) or prohibition notice(s) as issued by an 
inspector of WorkSafe before the Tribunal can access such powers, even in circumstances where the parties consent to the 
orders issuing.   

12 The applicant and the respondent were then given the option of adjourning the directions hearing, waiving the procedural 
requirements for listing a hearing and proceeding directly into a s 51A inquiry on that day.  Neither Reece or the respondent 
chose such an option and the inquiry was listed on 18 May 2015. 

The Inquiry  
13 The respondent, in support of its position in the inquiry, tabled a series of witness statements:   

Exhibit WorkSafe 1 – witness statement of Lex McCulloch; 
Exhibit WorkSafe 2 – witness statement of Helen Mott; 
Exhibit WorkSafe 3 – witness statement of Dawn Lucas;  
Exhibit WorkSafe 4 – witness statement of Ian Munns; 
Exhibit WorkSafe 5 – witness statement of John Innes; 
Exhibit WorkSafe 6 – witness statement of Charles Mitchell; and 
Exhibit WorkSafe 7 – witness statement of Justine McGillivray.  

14 The aforementioned witness statements were lodged in the registry prior to the inquiry and in large part, with the exception of 
Commissioner McCulloch and the inspector exhibit WorkSafe 1 and exhibit WorkSafe 2, the evidence stands unchallenged as 
the applicant did not require the witnesses to attend.   
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15 Mr Lex McCulloch, Commissioner of WorkSafe, gave evidence and was cross examined on his witness statement (exhibit 
WorkSafe 1).  In particular, he was referred to Improvement Notice 90006227 and asked whether he understood the 
contravention that was being relied upon was a breach pursuant to s 19(1) of the Act.  In response, the witness indicated that is 
how he had read it at the time.  Further questioning was asked:   

And did you also read and understand that the actual present contravention was occurring on the date shown on the face 
of the document being 24 October 2014?---Um, I realise there’s a problem with the date, but at the time I actually looked 
more at the detail rather than the dates and I now appreciate I should have focussed on the dates.   

(ts 8) 
16 The witness gave evidence that there was no interview of witnesses on that day and accepted that interviews took place before 

that date.  Further, Mr McCulloch indicated that the improvement notice referred to; 90006227, reflects that it was actually 
issued on 27 October 2014.  The witness indicated in relation to that particular date, there was no evidence of any breach of the 
Act occurring on that day.  In terms of the review undertaken by Mr McCulloch pursuant to s 51 of the Act, he gave evidence 
that he would not have affirmed the improvement notice understanding what he now knows in relation to the technical 
difficulties associated with the Notices.  Mr McCulloch gave evidence that he would not have affirmed the notice:   

And that would be on the basis that the inspector had no reasonable opinion at the time that there was a contravention of 
the Act?---On that date, yes.   
On the date of 24 October?---Yes, or the 27th.   

(ts 10) 
17 Mr McCulloch was then asked a series of questions in relation to improvement notice 90006228 in which he indicated that the 

inspector at the time did not have a reasonable opinion that there was a breach of s 19 of the Act on 24 October 2014 nor 
27 October 2014 was there any evidence of the inspector having an opinion that Reece was contravening s 19 of the Act.  
Mr McCulloch gave evidence that he would not have affirmed the Notices knowing what he now knows in relation to the dates 
that appear on the Notices.   

18 Ms Helen Mott, inspector of WorkSafe was cross examined by counsel for Reece. 
19 The inspector, in her statement, wrote:   

 On each notice I wrote that the breach was occurring on the 24 October 2014, as that was the date I wrote the 
notices.  On reflection, I didn’t have evidence to indicate that the breach was occurring on that exact date.  I had 
meant to indicate that it had happened in the past but was likely to continue or be repeated in the future.   
… 

 I put the date the notices were issued as 27 October 2014, as that was the date I returned to the workplace to 
physically issue the notices.  On reflection, the way I wrote the notices indicated that the breach had occurred, 
started and finished on 24 October 2014.  I needed evidence that the hazard was still occurring on the date I 
issued the notices.  In that case, on returning to the workplace on 27 October I should have gathered evidence to 
reflect the hazard was still occurring or the circumstances were such it was likely to occur again and altered the 
breach date on the notices to reflect this.   

(extract from exhibit WorkSafe 2 [56] and [59]) 
20 In cross examination, the inspector gave evidence she attended the workplace on 21 October 2014 with another inspector.  The 

inspector gave evidence that at that site visit the evidence was gathered regarding the breach of the Act.  The Notices had been 
typed on 24 October 2014 and were saved on the respondent’s electronic system.  On the day the witness was to serve the 
Notices on the respondent she printed them off electronically and gave evidence that what appears on the Notices is the 
relevant date of printing rather than the relevant date on which the Notices were either: 

written; or  
the breach was identified.   

21 Accordingly, what appears on the Notices is the date of service of the Notices as 27 October 2014.  As was indicated by the 
inspector, the relevant day on which she formed the opinion that Reece was contravening a provision of the Act was in fact not 
24 October 2014, it was on the basis of the inspector’s evidence 21 October 2014 when the inspector visited the site with 
another inspector.   

22 The inspector gave evidence that when she printed the Notices prior to leaving the respondent’s offices on the morning of 
27 October 2014, she was unaware that the time of service had already been printed onto the Notices.  The three Notices had 
various times printed onto them.  All relate to times between 8.00 am and 9.00 am on the morning of 27 October 2014.  The 
inspector gave evidence that these times were specifically related to printing times from WorkSafe’s printers and were 
unrelated to times of service on Reece that afternoon.   

23 The witness gave evidence that aside from the technical errors in the Notices, the basis of the opinion she had formed of the 
s 19 breach involved the student who was vulnerable at Reece’s premises.  The witness gave evidence she attended the 
worksite on 21 October 2014, together with another inspector and interviewed a number of persons.  On her evidence there 
were unhealthy workplace practices occurring involving at least three to four employees and at least one supervisor.  The 
practices included swearing, throwing of biscuits and harmful activities directed at a person.  There were inappropriate attacks 
and incidents which isolated the student in particular, including personal items being thrown about and on occasions, hidden.  
Based on her investigations, the witness gave evidence individual employees were not able to inform her of the types of 
appropriate behaviour that was acceptable other than ruling out physical aggression.  A number of the employees categorised 
this type of behaviour as ‘good fun’.  The inspector gave evidence that the basis of her opinion was reached having talked not 
just to the student but to the supervisor and other employees.  The student was the trigger and the employees knew 
management had observed their behaviour and further, had not acted upon it.  Certainly, the employees had not been in a 
situation where they had been informed to cease the behaviour.   
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Respondent’s Concluding Submissions 
24 Counsel for the respondent took the opportunity to repeat the submissions that had been set out in draft correspondence 

forwarded to Reece, that being that the Notices do not indicate that there were reasonable grounds for the opinion on 
24 October 2014 that bullying was occurring and there was nothing in place at the workplace on that particular day either for 
the service of the Notices.  Each of the Notices contained technical errors and although each Notice indicated there were 
reasonable grounds for the opinion on 24 October 2014, the inspector had not visited the site on that day.  The respondent’s 
submissions suggest that that is the beginning and the end of the respondent being able to proceed with the particular 
enforcement of each of the Notices. 

25 There is a second error that is set out, that being that the date of the breach of each of the Notices, that being 24 October 2014.  
There is also an error due to the fact that the Notices were not served until 27 October 2014.  The interpretation is therefore 
made that the breach commenced and stopped on 24 October 2014 but by the time the inspector served the Notices it was in 
fact 27 October 2014 and the day referred to in the Notices had passed by and therefore the opportunity for a reasonable 
opinion to be reached by the inspector in accordance with s 48(1)(a) of the Act had concluded.   

Reece’s Concluding Submissions 
26 Counsel for Reece submitted this to be a review application pursuant to s 51A(1) of the Act.  Furthermore, the hearing on 18 

May 2015 was a rehearing and the remedy being sought by the applicant is that the Commissioner’s decision ought to be 
revoked and the Notices cancelled.   

27 The technical difficulties are such that in the view of Reece there is no option for the Tribunal other than to cancel the Notices 
as each was issued in reliance on s 48(1)(a) of the Act requiring there to be a present contravention.  The evidence of the 
respondent’s witnesses is consistent that as at 24 October 2014, the date on each of the Notices on which the inspector forms 
the opinion that she has a reasonable belief is in fact an impossibility given her evidence is she was not present at Reece’s 
Joondalup premises on that particular day.  She was in fact present on 21 October 2014.  Reece submits each of the Notices 
was therefore issued incorrectly.  Reece that the Notices are therefore defective and there is no choice but to cancel them.   

Findings and Conclusions 
Credibility 
28 I have listened carefully to the evidence given by the two witnesses.  I find that each witness gave their evidence honestly and 

in a considered manner.  I have complete confidence in the veracity of the evidence given by both Mr McCulloch and the 
inspector.  In my view, Mr McCulloch gave his evidence in a credible manner and the inspector, whilst recalling the details 
between 21 and 27 October 2014, had some difficulty with recall on the order of events however any inconsistencies were 
minor.  Overall, I find that the inspector gave her evidence in a forthright and authoritative manner.  Her evidence was 
consistent and detailed.  The Tribunal therefore accepts the evidence given by the inspector and Mr McCulloch in its entirety.  

Re-hearing  
29 The Tribunal has had regard for an earlier decision, that of Wayne Vigar V WorkSafe Western Australia Commissioner [2005] 

WAIRC 01869; (2005) 85 WAIG 2068 [69]: 
… given that the matter is conferred by statute to be by way of a re-hearing the Tribunal draws on the decision of Cummins 
v MacKenzie [1979] 2 NSWLR 803 where Sheppard J concluded that the appeal to a Magistrate under consideration 
required a hearing de novo and made the observation (at 809): 

‘… The matter being by way of re-hearing, what the Commissioner has done in a particular case is irrelevant, except 
insofar as it is necessary to know that he has cancelled the licence, that being the justification for the court’s exercise of 
jurisdiction.  Furthermore, the appeal being by way of re-hearing, all matters occurring down to the time when the 
matter comes before the court are relevant to be taken into account.’ 

I therefore find that when a matter is referred by an applicant pursuant to s 51A the issue for consideration is the notice at 
first instance.  To ensure a fair and equitable process in the proceedings before the Tribunal the applicant is entitled to bring 
all matters and require all documentation or information to be placed before the Tribunal up until the time in which the 
matter is heard.  This may, in some cases, involve a request for information relied upon the WorkSafe Commissioner in 
reviewing the notice pursuant to s 51. 

30 Given this is a matter involving issues of a technical nature, it is important that those matters are placed in some perspective.  
The Tribunal therefore considers it to be important to enable the information to be placed in some context and also to enable 
the persons concerned, including the respondent and the inspectors involved with the investigation as indeed the student and 
persons (including the supervisor) associated with the matters at the applicant’s premises to know of the background in which 
this matter is finally dealt with at the Tribunal.  Rather than deal with just that final stage in which the Tribunal determines 
whether Notices ought to be cancelled and the decision of the Commissioner ought be revoked, in a re-hearing the Tribunal 
considers it is necessary to ensure fairness and equity in the proceedings.   

Statute 
31 The statute on which an inspector relies for forming a reasonable opinion with respect to an improvement notice is reflected in 

s 48 of the Act:   
48. Improvement notices, issue and effect of 

(1) Where an inspector is of the opinion that any person — 
(a) is contravening any provision of this Act; or 
(b) has contravened a provision of this Act in circumstances that make it likely that the 

contravention will continue or be repeated, 
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the inspector may issue to the person an improvement notice requiring the person to remedy the 
contravention or likely contravention or the matters or activities occasioning the contravention or 
likely contravention. 

32 Given the significant emphasis within the Notices as outlined by the inspector:   
Improvement Notice 90006227 
at 11 PACKARD ST JOONDALUP 6027 on 24 Oct 2014  
I have formed the opinion that you are contravening section 19(1) of the Occupational Safety and Health Act 1984 …; 
Improvement Notice 90006228 
at 11 PACKARD ST JOONDALUP 6027 on 24 Oct 2014 
I have formed the opinion that you are contravening section 19(1) of the Occupational Safety and Health Act 1984 and 
the grounds for my opinion are …; and 
Improvement Notice 90006235 
at 11 PACKARD ST JOONDALUP 6027 on 24 Oct 2014 
I have formed the opinion that you are contravening section 19(1) of the Occupational Safety and Health Act 1984 and 
the grounds for my opinion are …: 

(extract from each Notice) 
Findings 
33 It is the view of the Tribunal that the language used in each of the Notices relates to an alleged contravention as at the time 

each Notice was written (my emphasis), that being the evidence of the inspector.  Therefore the Tribunal finds each of the 
Notices was issued pursuant to s 48(1)(a) of the Act, the day each of the Notices was written.  The date was specified on each 
Notice to be 24 October 2014 on the evidence of the Inspector: 

On each notice I wrote that the breach was occurring on 24 October 2014, as that was the date I wrote the notices.  On 
reflection, I didn’t have evidence to indicate that the breach was occurring on that exact date.  I had meant to indicate that 
it had happened in the past but was likely to continue or be repeated in the future.   

([56] exhibit WorkSafe 2) 
34 Further, the day the Notices were served, was 27 October 2014.  Each Notice was received by Mr B Johnson, the regional 

manager at Reece premises at Joondalup.  The timing of the receipt of the Notices, as indicated on each of the Notices, varies:   
- Improvement Notice No. 90006227 indicates receipt of notice as at 08:00; 
- Improvement Notice No. 90006228 indicates receipt of notice as at 08:08; and  
- Improvement Notice No. 90006235 indicates receipt of notice as at 08:41.   

35 The inspector gave evidence that the morning of 27 October 2014 she printed each of the Notices from the respondent’s 
printers.  The timing reflected on each Notice was automatic and did not reflect the time at which the Notices were served on 
Mr Johnson.  The Tribunal so finds.   

36 The inquiry, whilst relatively short, has been sufficient to fully inform the Tribunal on the evidence given and submissions 
made that there were technical shortcomings when the Notices alleging a breach of s 19(1) of the Act were served on Reece on 
27 October 2014 in that the Tribunal finds:   

- the inspector issued the notice against s 48(1)(a) of the Act by including in the wording on each of the Notices ‘I 
have formed the opinion that you are contravening section 19(1) of the Occupational Safety and Health Act 1984 and 
the grounds for my opinion are’, imply a current contravention of the Act;  

- each of the Notices by virtue of the wording specify the breach as having occurred on 24 October 2014.  By the 
inspector’s own evidence, that was a date whereby the inspector did not visit Reece’s premises and therefore could 
not issue a Notice on Reece alleging a contravention of s 19 of the Act;  

- each of the Notices in terms of the time of service was received by Mr B Johnson at or about 2.00 pm on 27 October 
2014 from the inspector.  Each improvement notice should reflect the time of service.  However, each Notice 
indicates a contrary view.  Rather than the actual time of service times between 08:00, and 08:41 are reflected, being 
the times the Notices were printed from the WorkSafe printers that morning.  

37 The Tribunal finds, following the inquiry, that there are a number of technical errors contained in:   
- Improvement Notice 90006227;  
- Improvement Notice 90006228; and  
- Improvement Notice 90006235.   

Further, the technical errors contained in each of the Notices removes the ability of the respondent to pursue s 19(1) breaches 
under the Act on 21 October 2014 against Reece for: 

… inappropriate workplace behaviour including swearing, being locked in toilets having objects thrown at them, and 
having their personal affects hidden from them and this behaviour is know(n) to effect a person’s psychological health…  

      (extract from Notice No 90006235) 
Each of the Notices was served pursuant to s 48(1)(a) of the Act when from the evidence circumstances suggest it may have 
been more appropriate to consider service of an improvement notice pursuant to an ongoing contravention, namely s 48(1)(b) 
of the Act.   

38 At the conclusion of the hearing Reece and the respondent were informed of the Tribunal’s view.  In the circumstances the 
Tribunal considers it appropriate to issue a minute pursuant to s 51A(5)(c) of the Act: 

- revoking the Commissioner’s s 51 notice of 18 December 2014 issued against Reece; and 
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- cancelling Notices 90006227, 90006228 and 90006235.   
In respect of each Notice the action to take effect when the order issues.   

39 The parties were also advised the Tribunal’s reasons would issue at a later date.   
 

 

2015 WAIRC 00401 
REVIEW OF IMPROVEMENT NOTICES 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
PARTIES REECE PTY LTD 

APPLICANT 
-v- 
THE WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE TUESDAY, 26 MAY 2015 
FILE NO/S OSHT 3 OF 2014 
CITATION NO. 2015 WAIRC 00401 
 

Result Order issued 
Representation 
Applicant Ms M Saraceni and Ms L Peterson (both of counsel) 
Respondent Ms A Crichton-Browne (of counsel) 
 

Order 
WHEREAS the applicant sought, pursuant to s 51A of the Occupational Safety and Health Act 1984 (the Act), to have the 
WorkSafe Western Australia Commissioner’s (the Commissioner’s) decisions of 18 December 2014 subject to further reviews by 
the Occupational Safety and Health Tribunal (the Tribunal); 
AND WHEREAS the Tribunal on 18 May 2015 inquired into the circumstances of the issuance of each of the three improvement 
notices 90006227, 90006228 and 90006235; 
AND WHEREAS the Tribunal has had regard for the consent orders sought by the applicant and the respondent in this matter; 
HAVING HEARD Ms M Saraceni (of counsel) on behalf of the applicant and Ms A Crichton-Browne (of counsel) on behalf of the 
respondent and pursuant to the powers conferred under the Act and the Industrial Relations Act 1979 the Tribunal hereby orders – 

1. In accordance with s 51A(5)(c) of the Act the decisions of Lex McCulloch, Commissioner for WorkSafe dated 
18 December 2014 to affirm Improvement Notices 90006227, 90006228 and 90006235 with modifications are 
hereby revoked; 

2. In accordance with s 51A(5)(c) of the Act Improvement Notices 90006227, 90006228 and 90006235 issued 
against Reece Pty Ltd are hereby cancelled. 

3. That the provisions of this order shall take effect on and from 26 May 2015. 
(Sgd.)  S M MAYMAN, 

[L.S.] Commissioner. 
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VOCATIONAL EDUCATION AND TRAINING ACT 1996—Appeals dealt 
with— 

2015 WAIRC 00394 
APPEAL AGAINST THE REFUSAL TO TERMINATE A TRAINING CONTRACT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MS FELICIA NANI, MS FRANCINE MORT + MR RICHARD MALSKI PARTNERS T/A HAIR 

FOR ALL 
APPLICANT 

-v- 
CHIEF EXECUTIVE OFFICER, DEPT TRAINING + WORKFORCE DEV. 
KAREN HO, EXECUTIVE DIRECTOR 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE FRIDAY, 22 MAY 2015 
FILE NO/S APA 2 OF 2015 
CITATION NO. 2015 WAIRC 00394 
 

Result Discontinued 
Representation 
Applicant In person 
Respondent Mr D Anderson (of counsel) 
 

Order 
This is an appeal lodged pursuant to s 60G of the Vocational Education and Training Act 1996. 
On 14 May 2015 the appellant filed a Form 14 – Notice of withdrawal or discontinuance in respect of the appeal. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this appeal be, and is hereby discontinued. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
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Moore-Crouch M and Goldfields Individual and Family Support Association (Inc) T/As GIFSA—No. U 227 of 2014—Application re unfair 

dismissal—Extension of time granted—Application discontinued ............................................................................................................................  147, 357 
Ngeyo D and Dr Ron Chalmers, Director General, Disability Services Commission—No. U 228 of 2014—Application re unfair dismissal—

Application discontinued ..........................................................................................................................................................................................  287 
Noad A and Steve Cotchin Butler Interiors Pty Ltd—No. U 176 of 2014—Application re unfair dismissal—Application dismissed ...............................  288 
Noakes A and Director General, Department of Education—No. U 252 of 2014—Application re unfair dismissal—Direction issued—Direction 

amended—Application dismissed .............................................................................................................................................................................  382, 613, 743 
Orso SL and Wanneroo Sports & Social Club Inc.—No. U 224 of 2014—Application re unfair dismissal—Application discontinued............................  151 
Oswald K and Walbrook Investor Relations—No. B 203 of 2014—Application re contractual entitlements—Application discontinued .........................  357 
Ozcan M and Blue Rock Law Pty Ltd (ACN 140 636 479)—No. B 225 of 2014—Application re contractual entitlements—Application discontinued ..  358 
Petrich S and Gentlements Hair Lounge—No. B 183 of 2014—Application re contractual entitlements—Application dismissed ...................................  474 
Petrich S and Gentlements Hair Lounge—No. U 183 of 2014—Application re unfair dismissal—Declaration and Order issued—Application 

dismissed ..................................................................................................................................................................................................................  359 
Porter J and City of Stirling—No. B 152 of 2014—Application re contractual entitlements—Application Upheld—Declaration issued ..........................  577 
Rice LM and AEG Ogden (Perth) Pty Ltd—No. B 4 of 2015—Application re contractual entitlements—Discontinued ..................................................  585 
Robins PG and AEG Ogden Perth Pty Ltd—No. B 8 of 2015—Application re contractual entitlements—Discontinued ..................................................  586 
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UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS—continued 
Rossouw A and Peta Bennett Investments Pty Ltd—No. B 135 of 2014—Application re contractual entitlements—Application dismissed ....................  288 
Ruchotzke PE and Vancal Pty Ltd T/As GMT (Groves Manufacturing and Tooling)—No. B 173 of 2014—Application re contractual entitlements—

Application discontinued ..........................................................................................................................................................................................  361 
Salah N and Chemist Warehouse Joondalup—No. U 164 of 2014—Application re unfair dismissal—Application dismissed..........................................  152 
Sampi T and Pulyurungu Enterprizes—No. B 161 of 2014—Application re contractual entitlements—Application discontinued ...................................  294 
Schulze B and Shire of Corrigin—No. U 38 of 2015—Application re unfair dismissal—Application dismissed ..............................................................  587 
Shaheed S Mrs and The Karrakatta Club Inc—No. U 37 of 2015—Appliction re unfair dismissal—Application dismissed .............................................  587 
Siegwart Y and Education Department of Western Australia—No. U 185 of 2014—Application re unfair dismissal—Application accepted out of 

time—Order issued ...................................................................................................................................................................................................  608 
Smith S and The Department of Education (WA)—Nos. U 200 of 2014 and B 200 of 2014—Applications re unfair dismissal and contractual 

entitlements—Directions amended—Applications dismissed ...................................................................................................................................  192, 294, 295 
Steele K and Australian Nursing Federation Industrial Union of Workers Perth—No. U 17 of 2014—Application re unfair dismissal—Order issued re 

change of Respondent’s name—Directions issued—Application discontinued by leave ...........................................................................................  152 
Stowell K and Matthew Quain Kinsella—No. U 233 of 2014—Application re unfair dismissal—Application dismissed ................................................  362 
Stratton K and Hidden Valley Handcrafts—No. U 112 of 2014—Application re unfair dismissal—Extension of time granted—Application dismissed .  154 
Tew H and Ms Sharyn O'Neill, Director General, Department of Education—No. U 179 of 2014—Application re unfair dismissal—Application 

dismissed ..................................................................................................................................................................................................................  295 
Thomas EM and Jennifer Davis ‘Top Locks Hair Studio’—No. U 235 of 2014—Application re unfair dismissal—Discontinued ...................................  588 
Thomas M and AEG Ogden (Perth)—No. B 10 of 2015—Application re contractual entitlements—Discontinued ..........................................................  588 
Thomson K and Kellie Higgins—No. B 210 of 2014—Application re contractual entitlements—Order issued re change of Respondent’s name ............  303 
Tower NW and James Sinclair Thomson – Trading As Mundaring Hire Service / J.S.T. Projects—No. B 219 of 2014—Application re contractual 

entitlements—Order issued .......................................................................................................................................................................................  362 
Treadgold S and AEG Ogden (Perth) Pty Ltd—No. B 12 of 2015—Application re contractual entitlements—Discontinued ...........................................  475 
Tysoe C and The Owners of Strathearn SP 1082 ABN 37397560589 C/- Smithwick Strata Services ABN 36995277562—No. U 191 of 2014—

Application re unfair dismissal—Application dismissed ...........................................................................................................................................  364 
Varkey CJ and The Roman Catholic Archbishop of Perth Corporation Sole ABN No. 96 993 674 415—No. U 113 of 2014—Application re unfair 

dismissal—Extension of time granted—Application dismissed ................................................................................................................................  158 
Vine S and Youth Legal Service Inc—No. U 213 of 2014—Application re unfair dismissal—Application discontinued .................................................  370 
Williams KN and Short Term Accomodation for Youth—No. U 242 of 2014—Application re unfair dismissal—Application discontinued ...................  371 
Yardley B and Asphar Survey Group Pty Ltd—No. B 39 of 2013—Application re contractual entitlements—Application dismissed .............................  296 

UNIONS—APPLICATION FOR REGISTRATION 
Principals' Federation of Western Australia and The State School Teachers' Union of W.A. (Incorporated)—No. FBM 8 of 2011—Application for 

Registration of the Principals' Federation of Western Australia—Order made—Application granted .......................................................................  42 

UNIONS—CANCELLATION OF REGISTRATION 
The Registrar, Western Australian Industrial Relations Commission and Salaried Pharmacists’ Association Western Australian Union of Workers—

No. FBM 2 of 2015—Application to cancel the registration of the Salaried Pharmacists’ Association Western Australian Union of Workers—
Order made ...............................................................................................................................................................................................................  517 

The Registrar, Western Australian Industrial Relations Commission and W.A. Dental Technicians’ and Employees’ Union of Workers, Perth—
No. FBM 1 of 2015—Application to cancel the registration of the W.A. Dental Technicians’ and Employees’ Union of Workers, Perth—
Order made ...............................................................................................................................................................................................................  520 

The Registrar, Western Australian Industrial Relations Commission and West Australian Branch, Australasian Meat Industry Employees Union, 
Industrial Union of Workers, Perth—No. FBM 3 of 2015—Application to cancel the registration of the West Australian Branch, Australasian 
Meat Industry Employees Union, Industrial Union of Workers, Perth—Order made ................................................................................................  523 

UNIONS—MATTERS DEALT WITH UNDER SECTIONS 66 
Western Australin Police Union of Workers and Tilbury G—No. PRES 1 of 2015—Application pursuant to s.66—Orders issued—Application 

adjourned sine die .....................................................................................................................................................................................................  705 

VOCATIONAL EDUCATION AND TRAINING ACT 1996—APPEALS DEALT WITH 
About Childcare Pty Ltd and Department of Training and Workforce Development of Western Australia, Rebecca Shellum—Appeal No. APA 3 of 

2014—Appeal against the refusal to terminate a training contract—Application dismissed ......................................................................................  314 
Mr Stan Liaros The Apprentice & Traineeship Company and Department of Training & Workforce development—Appeal No. APA 4 of 2014—

Appeal against the refusal to terminate a training contract—Appeal dismissed .........................................................................................................  207 
Ms Felicia Nani, Ms Francine Mort + Mr Richard Malski Partners T/A Hair For All and Chief Executive Officer, Dept Training + Workforce Dev. 

Karen Ho, Executive Director—Appeal No. APA 2 of 2015—Appeal against the refusal to terminate a training contract—Application 
Discontinued .............................................................................................................................................................................................................  779 

The Australian College of Training and Ms Louise-Marie Sobey—Apeal No. APA 2 of 2014—Appeal against the refusal to terminate a training 
contract—Directions issued—Application discontinued by leave .............................................................................................................................  392 

Toni-Lee Allen, Toni Allen Hair Design Matthew George Allen and Government of Western Australia Department of Training and Workforce 
Development—Appeal No. APA 1 of 2015—Appeal against the refusal to terminate a training contract—Application dismissed ..........................  504 

OCCUPATIONAL SAFETY AND HEALTH ACT—MATTERS DEALT WITH 
Fewstone Pty Ltd T/A City Beach and Commissioner Lex McCulloch WorkSafe WA—No. OSHT 1 of 2015—Application re review of improvement 

notice—Orders issued—Order issued revoking s 51 notice – cancelling improvement notice 64000646 – amending programming order ................  304, 389, 619 
Reece Pty Ltd and The Worksafe Western Australia Commissioner—No. OSHT 3 of 2014—Application re review of improvement notices— 

Declaration made that a referral of more than one improvement notice is valid and orders issued for amendment and documentary discovery—
Directionsissued—Order issued revoking WorkSafe Commissioner’s s 51 notices – Inspector’s improvement notices cancelled ............................  306, 391,769 

Tyre & Auto Pty Ltd (KTAS) and Worksafe Western Australia Commissioner—Nos. OSHT 2 of 2015 and OSHT 3 of 2015—Review of 
improvement notice—Applications dismissed ..........................................................................................................................................................  392 

ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—MATTERS DEALT WITH 
A & JA Derjaha and BCG (Australia) Pty Ltd T/As BGC Transport—No. RFT 11 of 2014—Referral of dispute—Directions issued—Application 

dismissed ..................................................................................................................................................................................................................  632 
Astarpak Pty Ltd and Transport and Asset Management Pty Ltd—No. RFT 20 of 2014—Referrral of dispute regarding outstanding payments—

Consent order issued .................................................................................................................................................................................................  208 
Barclay A and Transport and Asset Management Pty Ltd—No. RFT 21 of 2014—Referral of dispute regarding outstanding payments—Consent order 

issued ........................................................................................................................................................................................................................  208 
Bitumen Transport Pty Ltd and Logi West Express—No. RFT 6 of 2013—Referral of dispute—Directions issued—Application dismissed ..................  393 
Blundell (WA) Pty Ltd and Transport and Asset Management Pty Ltd—No. RFT 22 of 2014—Referral of dispute regarding outstanding payments—

Consent order issued .................................................................................................................................................................................................  209 
Carter J and Transport and Asset Management Pty Ltd—No. RFT 25 of 2014—Referral of dispute regarding outstanding payments—Consent order 

issued ........................................................................................................................................................................................................................  209 
Deltran Pty Ltd and Transport and Asset Management Pty Ltd—No. RFT 29 of 2014—Referral of dispute regarding outstanding payments—Consent 

order issued ...............................................................................................................................................................................................................  210 
DGS Transport Pty Ltd and Transport and Asset Management Pty Ltd—No. RFT 23 of 2014—Referral of dispute regarding outstanding payments—

Consent order issued .................................................................................................................................................................................................  211 
Fitzgerald Cartage Contractors Pty Ltd and Transport and Asset Management Pty Ltd—No. RFT 24 of 2014—Referral of dispute regarding 

outstanding payments—Consent order issued ...........................................................................................................................................................  211 
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Gabelic Transport Pty Ltd and Sea to Summit Transport Pty Ltd—No. RFT 17 of 2014— Referral of dispute regarding outstanding payments—

Consent order issued .................................................................................................................................................................................................  314 
GC and GE Liddicoat and Consolidated Site Services Pty Ltd—No. RFT 13 of 2014—Dispute re outstanding payments—Consent Order and 

Correcting Order issued ............................................................................................................................................................................................  406 
Louisville Holdings Pty Ltd and Sims Group Australia Holdings Ltd T/As Sims Metal Management—No. RFT 15 of 2014—Referral of dispute—

Application dismissed ...............................................................................................................................................................................................  408 
Nino Merenda Trading As Thunder and Consolidated Site Services Pty Ltd—No. RFT 12 of 2014—Dispute re outstanding payments—Orders and 

Correcting Order issued ............................................................................................................................................................................................  415 
Powermark Asset Pty Ltd and Transport and Asset Management Pty Ltd—No. RFT 26 of 2014—Referral of dispute regarding outstanding 

payments—Consent order issued ..............................................................................................................................................................................  212 
Red Express Contracting Pty Ltd and Toll Transport Pty Ltd T/As Toll Global Logistics – Contract Logistics (Coca-Cola Amatil)—No. RFT 3 of 

2014—Dispute re alleged breach of contract—Orders and Directions issued—Application dismissed .....................................................................  639 
Rismore Holdings Pty Ltd and Malujo Holdings Pty Ltd T/As Malujo Resources—No. RFT 1 of 2015—Dispute re outstanding payments—

Application discontinued ..........................................................................................................................................................................................  646 
Supaworld Pty Ltd (Trading as Cousins Transport)—No. RFT 2 of 2014—Dispute re alleged breach of contract—Orders and Directions issued—

Application upheld in part .........................................................................................................................................................................................  647 
Timetrend Holdings Pty Ltd trading as Sanmac Transport and Transport and Asset Management Pty Ltd—No. RFT 27 of 2014—Referral of dispute 

regarding outstanding payments—Consent order issued ...........................................................................................................................................  212 
Tonkin Transport Pty Ltd and Transport and Asset Management Pty Ltd—No. RFT 28 of 2014—Referral of dispute regarding outstanding 

payments—Consent order issued ..............................................................................................................................................................................  213 
Transport Workers' Union of Australia, Industrial Union of Workers, Western Australian Branch and Transport and Asset Management Pty Ltd—

No. RFT 9 of 2014—Referral of dispute—Order and Consent orders issued ............................................................................................................  214 
Transport Workers' Union of Australia, Industrial Union of Workers, Western Australian Branch and Transport and Asset Management Pty Ltd—

No. RFT 19 of 2014—Referral of dispute regarding outstanding payments of owner-drivers—Consent order issued...............................................  217 
Transport Workers' Union of Australia, Industrial Union of Workers, Western Australian Branch and Twentieth Superpace Nominees Pty Ltd ATF 

Byrns Smith Unit Trust T/A SCT Logistic—No. RFT 6 of 2014—Referral of dispute—Order issued ......................................................................  664 
Troy Rogers / Trojen Transport Pty Ltd and Sea To Summit Transport—No. RFT 10 of 2014—Referral of Dispute—Enforcement proceeding 

dismissed—Application discontinued by leave .........................................................................................................................................................  417 

ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—NOTATION OF .............................................................................................. 217, 420, 505, 665 
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Editor’s Note: The Registrar wishes to advise that as from January 2004, the format of the “Cumulative Digest” 
published at the back of the Western Australian Industrial Gazette has changed to incorporate 
“Catchword Phrases”, please refer to the Notice at (83WAIG3937). 

 All documents within the above headings are in chronological order. 

 

 
 
INDUSTRIAL APPEAL COURT 

Industrial Appeal Court - Whether court has jurisdiction to hear appeal - Appeal Dismissed - Polizzi -v- Commissioner of Police - IAC 2 of 
2014 - Industrial Appeal Court - Buss J/Murphy J/Le Miere J - 11/03/2014 ..............................................................................................  323 

Industrial Relations - Working with Children (Criminal Record Checking) Act 2004 (WA) - Principle of legality - Statutory construction - 
Restricting rights under the Industrial Relations Act 1979 (WA) - Defining 'reason' - Appeal dismissed - Charles Brett -v- Sharyn 
O'Neill, Director General, Department of Education - IAC 3 of 2014 - Industrial Appeal Court - BUSS J/LE MIERE J/MURPHY J - 
07/04/2015 .................................................................................................................................................................................................  429 

 
FULL BENCH 

Industrial Law (WA) - Appeal against decision of the Commission - A finding of fact in reasons for decision distinguished from a finding  
that does not finally decide, determine or dispose of the matter in question within the meaning of the definition of finding in s 7(1) and 
s 49(2a) of the Industrial Relations Act 1979 - Whether findings of fact were made by the Commission at first instance that employees 
had conducted themselves dishonestly in an investigation - Turns on own facts and the questions put in issue 3 referred for hearing and 
determination - Questions put in issue 3 not answered at first instance - Appeal dismissed. - The Australian Rail, Tram and Bus 
Industry Union of Employees, West Australian Branch -v- Public Transport Authority of Western Australia - FBA 11 of 2014 - Full 
Bench - The Honourable J H Smith, Acting President/Chief Commissioner A R Beech/Acting Senior Commissioner P E Scott - 
19/12/2014 .................................................................................................................................................................................................  1 

Industrial Law (WA) - Appeal against decision of the Commission - Effect of non-compliance with time limit in s 49(3) of the Industrial 
Relations Act 1979 (WA) - Whether power to extend time to insitute an appeal considered - Time limit in s 49(3) procedural - Power 
to extend time expressly prescribed in s 27(1)(n) of the Act - Time extended - Commission at first instance dismissed the application 
on grounds the relief sought by the union was for enforcement of an industrial instrument - Nature of exclusive jurisiction of the 
Industrial Magistrate's Court considered - Commission without power to make declarations sought by the union - Order sought by the 
union within power - Appeal allowed - Order made at first instance suspended and case remitted for further hearing and determination 
- United Voice WA -v- The Director General, Department of Education - FBA 9 of 2014 - Full Bench - The Honourable J H Smith, 
Acting President/Chief Commissioner A R Beech/Commissioner S J Kenner - 18/12/2014 ......................................................................  13 

Industrial Law (WA) - s 53(1) of the Industrial Relations Act 1979 (WA) - Application for registration of employees - Overlapping 
eligibility for membership of applicant and an existing representative organisation raised - Construction of s 55(5) considered - Good 
reason consistent with the objects of the Industrial Relations Act 1979 to permit registration of the applicant - Principals' Federation of 
Western Australia -v- THE STATE SCHOOL TEACHERS' UNION OF W.A. (INCORPORATED) - FBM 8 of 2011 - Full Bench - 
The Honourable J H Smith, Acting President/Acting Senior Commissioner P E Scott/Commissioner S J Kenner - 17/12/2014 ................  42 

Industrial Law (WA) - Appeal against decision of the Commission - Industrial matter - Claim of contractual benefits by an employee - 
Appeal conceded - Commissioner erred in finding an implied term about a motor vehicle allowance - Commissioner erred in failing to 
apply correct principles of law - Commissioner erred in the assessment of the evidence - Commission's power to make an award of 
compensation in the form of damages for breach of a term of contract considered - New point raised on appeal - New point cannot be 
raised when evidence could be called to meet the point - Decision suspended - Matter remitted for further hearing and determination - 
Alfresco Concepts Pty Ltd -v- Troy Patrick Franse - FBA 12 of 2014 - Full Bench - The Honourable J H Smith, Acting President/Chief 
Commissioner A R Beech/Commissioner J L Harrison - 20/03/2015 .........................................................................................................  437 

Industrial Law (WA) - Application to cancel the registration of an organisation on grounds of the number of employees and members of the 
organisation would not entitle it to registration and the organisation is defunct - The Registrar, Western Australian Industrial Relations 
Commission -v- Salaried Pharmacists' Association Western Australian Union of Workers - FBM 2 of 2015 - Full Bench - The 
Honourable J H Smith, Acting President/Chief Commissioner A R Beech/Commissioner S M Mayman - 21/04/2015 .............................  517 

Industrial Law (WA) - Application to cancel the registration of an organisation on grounds of the number of employees and members of the 
organisation would not entitle it to registration and the organisation is defunct - The Registrar, Western Australian Industrial Relations 
Commission -v- W.A. Dental Technicians' and Employees' Union of Workers, Perth - FBM 1 of 2015 - Full Bench - The Honourable J 
H Smith, Acting President/Chief Commissioner A R Beech/Commissioner S M Mayman - 21/04/2015 ...................................................  520 

Industrial Law (WA) - Application to cancel the registration of an organisation on grounds that the number of employees and members of 
the organisation would not entitle it to registration and the organisation is defunct - The Registrar, Western Australian Industrial 
Relations Commission -v- West Australian Branch, Australasian Meat Industry Employees Union, Industrial Union of Workers, Perth 
- FBM 3 of 2015 - Full Bench - The Honourable J H Smith, Acting President/Chief Commissioner A R Beech/Commissioner J L 
Harrison - 20/04/2015 ................................................................................................................................................................................  523 
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COMMISSION IN COURT SESSION 
Commission in Court Session – WA Health – HSUWA – PACTS Industrial Agreement 2014 – Arbitration of salary increases in industrial 

agreement – Public Sector Wages Policy Statement 2014 – State of WA economy – Government expenditure – Principal objects of the 
Act – WA public health system – Timing of the implementation of the government wages policy – Equity in salary rates – Internal 
equities – Comparison salary increases of registered nurses and medical practitioners – Productivity and efficiency improvements – 
Changes within the public health system – 4 Hour Rule – National Emergency Access Target (NEAT) – Overall fairness - The 
Minister for Health in his incorporated capacity under s.7 of the Hospitals and Health Services Act 1927 (WA) as the Hospitals 
formerly comprised in the Metropolitan Health Service Board, the Peel -v- Health Services Union of Western Australia  (Union of 
Workers) - PSAAG 19 of 2014 - Commission in Court Session - Chief Commissioner A R Beech/Acting Senior Commissioner P E 
Scott/Commissioner S M Mayman - 10/02/2015 ........................................................................................................................................  526 

State Wage order - Commission's own motion - Minimum wage for employees under Minimum Conditions of Employment Act 1993 - 
Award rates of wage - Award minimum wage - State wage principles - on the commission's Own Motion -v- (Not applicable) - APPL 
1 of 2015 - Commission in Court Session - Chief Commissioner A R Beech/Acting Senior Commissioner P E Scott/Commissioner S J 
Kenner/Commissioner J L Harrison/Commissioner S M Mayman - 11/06/2015 ........................................................................................  679 

 
PRESIDENT 

Industrial Law (WA) - Application pursuant to s 66 of the Industrial Relations Act 1979 (WA) for an order for an interim board of directors 
- variation and waiver of union rules pending changes to the rules of the organisation and a new s 71 certificate - George Tilbury -v- 
Western Australian Police Union of Workers - PRES 1 of 2015 - President - The Honourable J H Smith, Acting President - 21/05/2015  705 

 
INDUSTRIAL MAGISTRATE 

Allegation that the Respondent has failed to comply with the Western Australian Police Service Enterprise Agreement for Police Act 
Employees 2003; Claim alleging non-payment of wages in the amount of $30,000.00; Claim for $30,000.00 plus interest; Interlocutory 
application seeking dismissal of Claim on the basis that the Claim is statute barred. - Peter Milford Weston -v- Commissioner of Police 
- M 150 of 2014 - Industrial Magistrate - INDUSTRIAL MAGISTRATE G. CICCHINI - 17/12/2014 .....................................................  133 

Claimants assert entitlement to four weeks’ paid annual leave per year of service as full-time employees under the Minimum Conditions of 
Employment Act 1993 (WA), the Workplace Relations Act 1996 (Cth), and the Fair Work Act 2009 (Cth); Whether accrued annual 
leave should have been paid on termination of employment; Whether the Claimants, engaged as Sales Consultants by the Respondent, 
were remunerated wholly by commission or percentage reward; Whether the Claimants were entirely remunerated by incentive-based 
payments; Whether the Claimants took annual leave in any event; Whether the claims fall outside the limitation periods; Whether 
annual leave accrued during periods of leave taken;  Whether the quantum claimed was appropriately calculated. - Hugh Sutherland 
Rogers; Andjelko Budimlich -v- J-Corp Pty Ltd; J-Corp Pty Ltd - M 47 of 2013 and M 48 of 2013 - Industrial Magistrate - 
INDUSTRIAL MAGISTRATE G. CICCHINI - 21/01/2015 .....................................................................................................................  267 

Claim re alleged breach of the Children and Community Services Act 2004 - Conviction entered, penalty imposed - Sentencing Remarks 
issued - William Alan Bassett, Department of Commerce -v- MMG (WA) Pty Ltd trading as Jurien IGA ACN 115 257 139 - CP 1 of 
2014 - Industrial Magistrate - INDUSTRIAL MAGISTRATE G. CICCHINI - 22/01/2015 ......................................................................  279 

Alleged failure to comply with Educational Services (Post-Secondary Education) Award 2010; claim alleging underpayment - Kyra Phillips 
-v- MVJ Enterprises Pty Ltd - M 186 of 2013 - Industrial Magistrate - INDUSTRIAL MAGISTRATE G. CICCHINI - 26/02/2015 .......  329 

Respondent employer’s application for costs pursuant to section 570 of the Fair Work Act 2009; Claimant successful at Trial on liability 
but largely unsuccessful as to quantum; whether proceedings instituted without reasonable cause; whether Claimant’s unreasonable act 
or omission caused the Respondent to incur costs; whether proper cause for the award of costs. - Kyra Phillips -v- MVJ Enterprises Pty 
Ltd - M 186 of 2013 - Industrial Magistrate - INDUSTRIAL MAGISTRATE G. CICCHINI - 1/04/2015 ................................................  459 

Construction of Clause 32 of the Child and Adolescent Health Service, North Metropolitan Area Health Service, South Metropolitan Area 
Health Service Orthopaedic Trauma Surgery Roster Agreement (2011) - Dr Li-On Lam; Dr T Leys; Dr M Scaddon; Prof Richard 
Carey Smith -v- The Minister for Health in his incorporated capacity under s.7 of the Hospitals and Health Service Act 1927 (WA) as 
the Hospitals formerly comprised in the Metropolitan Health Service Board - M 125 of 2012 and M 126 of 2012 and M 127 of 2012 
and M 128 of 2012 - Industrial Magistrate - INDUSTRIAL MAGISTRATE G. CICCHINI - 22/04/2015 ................................................  549 

Whether the Claimant was an employee for the purposes of the Long Service Leave Act 1958; Whether the Public Transport Authority 
Railway Employees (Transperth Train Operations) Industrial Agreement 2011 governed the Claimant’s long service leave 
entitlements; Whether the entitlement to long service leave under the Agreement is at least equivalent to the entitlement under the 
Long Service Leave Act 1958. - Junghee Yoon -v- The Public Transport Authority - M 5 of 2015 - Industrial Magistrate - 
INDUSTRIAL MAGISTRATE G. CICCHINI - 28/05/2015 .....................................................................................................................  730 

 
PUBLIC SERVICE APPEAL BOARD 

Industrial law (WA) - Appeal against the respondent’s decision to terminate the appellant’s employment on the grounds of breach of 
discipline - Government Regional Officers’ Housing scheme - Subsidised rent - Residential tenancy agreement - Allegations of 
misconduct in connection with a residential tenancy - Payments made to the appellant for accommodation - Allegations of subletting - 
Investigation - Findings of misconduct -Principles applied - Consideration of the Residential Tenancies Act 1987 (WA) - Subtenant, 
boarder or lodger - Occupier was not a tenant - Claim within jurisdiction - Failure to disclose payments received - Concealment - 
Value of the payments substantially exceeded the rent - Subsidised housing used for personal gain - Breach of the duty of fidelity and 
good faith - Breach of  the  Public Sector Management Act 1994 (WA), the Public Sector Code of Ethics and the Department’s Code 
of Conduct - Appeal dismissed - Order made - The Civil Service Association of Western Australia Incorporated on behalf of Emma 
Hazelton -v- Director General, Department of Housing - PSAB 5 of 2014 - Public Service Appeal Board - Commissioner S J Kenner - 
31/10/2014 .................................................................................................................................................................................................  196 

 
PUBLIC SERVICE ARBITRATOR 

Public Service Arbitrator – Matter referred for hearing and determination pursuant to s 44 – Contract of employment – Medical practitioner 
– Claim for damages for loss of earnings during suspension – On call and call back allowances – Loss of private practice income – 
Jurisdiction of the Public Service Arbitrator – Industrial matter – Enquire into and deal with – Denied contractual benefit – Whether 
the terms of the Agreement are imported into the contract – Suspension on full pay and pay as if attended for duty – Application of the 
rules of evidence – Unfair treatment – Delay in return to work – Ready, willing and available - Australian Medical Association (WA) 
Incorporated -v- The Minister for Health - PSACR 30 of 2013 - Public Service Arbitrator - Acting Senior Commissioner P E Scott - 
12/01/2015 .................................................................................................................................................................................................  163 

Industrial law (WA) – Reclassification appeals – Representation by a legal practitioner – Questions of law raised – Procedural fairness – 
Leave granted for the appellants to be represented by a legal practitioner - Mario Volonnino; Jaclyn Stillitano -v- The Commissioner 
Department of Corrective Services - PSA 2 of 2014 and PSA 3 of 2014 - Public Service Arbitrator - Commissioner S J Kenner - 
18/09/2014 .................................................................................................................................................................................................  483 

Industrial law (WA) - Reclassification appeals - Significant net addition to work value - Previous reclassification decision of the Arbitrator 
- Principles applied - No substantial increase in work value on the evidence - Workload issue - Appeals dismissed - Order made - 
Mario Volonnino; Jaclyn Stillitano -v- The Commissioner Department of Corrective Services - PSA 2 of 2014 and PSA 3 of 2014 - 
Public Service Arbitrator - Commissioner S J Kenner - 6/03/2015 .............................................................................................................  485 
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PUBLIC SERVICE ARBITRATOR—continued 
Public Service Arbitrator – Application to amend the current application – Non-renewal of contract – Fixed term contract – Denial of 

procedural fairness – Unlawful and unfair suspension – Industrial matter – Medical practitioner – Dispute settlement procedure – 
Jurisdiction – Powers of the Public Service Arbitrator – Public Service Arbitrator’s jurisdiction compared to Public Service Appeal 
Board – Employment Standard – Government officer - Australian Medical Association (WA) Incorporated -v- The Minister for Health 
- PSAC 20 of 2013 - Public Service Arbitrator - Acting Senior Commissioner P E Scott - 23/04/2015 .....................................................  590 

Industrial law (WA) – Dispute regarding application and interpretation of the Alcohol and Other Drugs Policy – Positive test for the 
presence of alcohol – Reasonableness of the policy – Interpretation of 0.00% BAC in the policy – Principles applied – Assessment of 
the policy against acceptable industrial standards – Policy found to be reasonable – Legislation sets minimum obligations – Purpose 
and intention of the policy – Positive result under the policy – Recommendation issued - Western Australian Municipal, 
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APPENDIX 1 

COMPLAINTS / CLAIMS 

The Industrial Magistrate, during the six months ending  June 30, 2015, dealt with the under mentioned complaints/claims for breaches of Awards or 

Industrial Agreements or breach of the Industrial Relations Act 1979, Fair Work Act 2009, Minimum Conditions of Employment Act 1993, Workplace 

Relations Act 1996, Long Service Leave Act 1958, Construction Industry Portable Paid Long Service Leave Act 1985 and the Children and Community 

Service Act 2004 or the Regulations made there under.  The decision of the Magistrate is briefly noted, but those cases involving points of particular interest or 

importance are more fully reported. 

 

No. of 

Complaint 
Prosecutor Accused Nature of Breach Decision Penalty Costs Wages 

CP 1/2014 William Alan 

Bassett, Department 
of Commerce 

MMG (WA) Pty Ltd 

trading as Jurien IGA 
ACN 115 257 139 

Children and 

Community Services 
Act 2004 – Alleged 

breach of Act 

Conviction 

entered, Penalty 

imposed 

$2,250.00   

 

No. of Claim Claimant Respondent Nature of Breach Decision Penalty Costs Wages 

M 113/2010 Liquor Hospitality 
and Miscellaneous 

Union, Western 

Australian Branch 

Minister for Education Industrial Relations 
Act 1979 – Cleaners 

and Caretakers 

(Government) Award 

1975 

Discontinued    

M 122/2013 United Voice WA The Minister for Health 
in his incorporated 

capacity under s.7 of the 

Hospitals and Health 

Services Act 1927 

(WA) as the Hospitals 

formerly comprised in 

the Metropolitan Health 
Service Board 

Industrial Relations 
Act 1979 – Alleged 

breach of Agreement 

Claim Dismissed    

M 186/2013 Kyra Phillips MVJ Enterprises Pty 

Ltd 

Fair Work Act 2009 – 

Breach of Instrument 

Claim Proven   $375.82 

M 55/2014 Kristina Higgins Guildford Care Facility Industrial Relations 

Act 1979 – Alleged 

breach of Instrument 

Discontinued    

M 84/2014 Peter Garland Colas West Australia 

Pty Ltd (Formerly RNR 

Contracting Pty Ltd) 

ACN 073445324 

Fair Work Act 2009 – 

Alleged breach of Act 

Discontinued    

M 86/2014 Simon Burrows Limousines Australia 

Pty Ltd 

Fair Work Act 2009 – 

Small Claim 

Discontinued    

M 94/2014 Saleshni Prakash Little Cornish 

Restaurant Pty Ltd 

Fair Work Act 2009 – 

Alleged breach of Act 

Discontinued    

M 114/2014 Caroline 

Voordendag 

Innovation Holdings 

Pty Ltd t/a Remax 

Connectes 

Fair Work Act 2009 – 

Alleged breach of 

Instrument 

Discontinued    

M 115/2014 Peter Barry Case Gemini Accident Repair 

Centres Pty Ltd 

Fair Work Act 2009 – 

Alleged breach of Act 

Discontinued    

M 118/2014 Mr Ahsanul Kabir Kencross Pty Ltd Fair Work Act 2009 – 

Small Claim 

Claim Dismissed    

M 150/2014 Peter Milford 

Weston 

Commissioner of Police Industrial Relations 

Act 1979 – Alleged 

breach of Instrument 

Claim Dismissed    

M 152/2014 United Voice WA Vassallo Corporation 

Pty Ltd 

Fair Work Act 2009 – 

Alleged breach of 
Instrument 

Discontinued    

M 156/2014 Frank Gardiner Crommelins Operations 

Pty Ltd (ACN 008 889 

656) and Another 

Fair Work Act 209 – 

Alleged breach of Act; 

Long Service Leave 

Act 1958 – Alleged 

breach of Act 

Discontinued    

M 157/2014 Ezquiel Paranayba Healthy Nut Cafe Industrial Relations 

Act 1979 – Alleged 
breach of Instrument 

Discontinued    

M 158/2014 George Jarman Complete Fire Design 

(ACN 106 331 748) and 

Another 

Fair Work Act 2009 – 

Alleged breach of Act 

Discontinued    
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No. of Claim Claimant Respondent Nature of Breach Decision Penalty Costs Wages 

M 160/2014 Alan Norman 

Beattie 

Nyaarla Projects Pty 

Ltd 

Fair Work Act 2009 – 

Alleged breach of Act 

Long Service Leave 
Act 1958 – Alleged 

breach of Act 

Dismissed    

M 163/2014 Donna Ann Baker Jules Joseph 

Vandenbergh t/a Collie 

Veterinary Services 

Minimum Conditions 

of Employment Act 

1993 – Alleged breach 

of Act 

Judgment by 

Default 

 $50.00 $2613.00 

M 169/2014 Stephen Richards RCR Power Pty Ltd - 

ACN 106 084 879 

Fair Work Act 2009 – 

Alleged breach of 
Agreement 

Discontinued    

M 173/2014 Ms Deborah Reid Director General of 

Health as the delegate 

of the Minister for 

Health in his 

incorporated capacity 

under s. 7 of the 
Hospitals and Health 

Services Act 1927 

(WA) as the Hospitals 

formerly comprised in 

the Metropolitan Health 

Service Board 

Industrial Relations 

Act 1979 – Alleged 

breach of Instrument 

Discontinued    

M 174/2014 Construction 

Industry Long 
Service Leave 

Payments Board 

Norsu Holdings Pty Ltd Alleged breach of 

Construction Industry 
Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 175/2014 Construction 

Industry Long 

Service Leave 

Payments Board 

Coops & Co 

Stonemasons Pty Ltd 

Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 176/2014 Construction 

Industry Long 

Service Leave 

Payments Board 

Gravel’s Contracting 

Pty Ltd 

Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Judgment by 

Default 

$500.00   

M 177/2014 Construction 

Industry Long 
Service Leave 

Payments Board 

All Sorts Plumbing and 

Gas Pty Ltd 

Alleged breach of 

Construction Industry 
Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 178/2014 Construction 

Industry Long 

Service Leave 

Payments Board 

Troy Carter-Anderson Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 180/2014 Construction 

Industry Long 

Service Leave 

Payments Board 

Corcreevy Pty Ltd Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 181/2014 Construction 

Industry Long 

Service Leave 

Payments Board 

Seven G Engineering 

Pty Ltd 

Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 182/2014 Construction 

Industry Long 

Service Leave 
Payments Board 

JKA Contractors Pty 

Ltd 

Alleged breach of 

Construction Industry 

Portable Paid Long 
Service Leave Act 

1985 

Judgment by 

Default 

$500.00   

M 186/2014 Daniel Anthony 

Meegan 

Insummer Holdings Pty 

Ltd t/a All Cabinets & 

Tops 

Fair Work Act 2009 – 

Alleged breach of Act 

Judgment by 

Default 

 $50.00 $3868.27 

M 189/2014 Kseniia Kazakova Visionary Vanguard Pty 

Ltd (ACN 157 946 560) 

Industrial Relations 

Act 1979 – 
Enforcement of 

Commission Order 

Judgment by 

Default 

$1000.00 $50.00 $4593.17 
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No. of Claim Claimant Respondent Nature of Breach Decision Penalty Costs Wages 

M 190/2014 Construction 

Industry Long 
Service Leave 

Payments Board 

Cassbail Lifting 

Solutions Pty Ltd 

Alleged breach of 

Construction Industry 
Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 191/2014 Construction 

Industry Long 

Service Leave 
Payments Board 

CQ Group Australia Pty 

Ltd 

Alleged breach of 

Construction Industry 

Portable Paid Long 
Service Leave Act 

1985 

Discontinued    

M 192/2014 Construction 

Industry Long 

Service Leave 

Payments Board 

West Coast Fixing Pty 

Ltd 

Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 193/2014 Construction 
Industry Long 

Service Leave 

Payments Board 

Swan Installations Pty 
Ltd 

Alleged breach of 
Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 194/2014 Construction 

Industry Long 

Service Leave 
Payments Board 

Tiger Trac Pty Ltd Alleged breach of 

Construction Industry 

Portable Paid Long 
Service Leave Act 

1985 

Judgment by 

Default 

$500.00   

M 195/2014 Construction 

Industry Long 

Service Leave 

Payments Board 

Tyson Grant Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 196/2014 Construction 
Industry Long 

Service Leave 

Payments Board 

Cabico Pty Ltd Alleged breach of 
Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 197/2014 Construction 

Industry Long 

Service Leave 

Payments Board 

Icon Pty Ltd Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 
1985 

Discontinued    

M 198/2014 Construction 

Industry Long 

Service Leave 

Payments Board 

Floorwise Pty Ltd Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 199/2014 Construction 
Industry Long 

Service Leave 

Payments Board 

I.C. Energy Pty Ltd Alleged breach of 
Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 200/2014 Construction 

Industry Long 

Service Leave 

Payments Board 

Averm Pty Ltd Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 
1985 

Discontinued    

M 201/2014 Construction 

Industry Long 

Service Leave 

Payments Board 

Globe Construction 

Group & Civil 

Contractors Pty Ltd 

Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 202/2014 Construction 

Industry Long 
Service Leave 

Payments Board 

D & J Roofing Pty Ltd Alleged breach of 

Construction Industry 
Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 203/2014 Construction 

Industry Long 

Service Leave 

Payments Board 

Ebony Cove Pty Ltd Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 
1985 

Discontinued    
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M 204/2014 Construction 

Industry Long 
Service Leave 

Payments Board 

Renato Bortolo Moles Alleged breach of 

Construction Industry 
Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 1/2015 Theresa Ann 

Castano 

Dental Partners Pty Ltd Fair Work Act 2009 – 

Alleged breach of 
Instrument 

Discontinued    

M 4/2015 Chief Executive 

Officer, Department 

of Corrective 

Services 

Teresa McGlynn Industrial Relations 

Act 1979 – Alleged 

breach of Instrument 

Discontinued    

M 5/2015 Junghee Yoon Public Transport 

Authority of Western 

Australia 

Long Service Leave 

Act 1958 – Alleged 

breach of Act 

Claim Proven    

M 12/2015 Brian Charles 
Anderson 

Willem Grove, Andrew 
Grove Partnership 

trading as Indian Ocean 

Hotel 

Industrial Relations 
Act 1979 & Long 

Service Leave Act 

1958 – Alleged breach 

of Act 

Discontinued    

M 14/2015 Construction 
Industry Long 

Service Leave 

Payments Board 

Martinella Pty Ltd Alleged breach of 
Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 15/2015 Construction 
Industry Long 

Service Leave 

Payments Board 

Atomic Constructions 
WA Pty Ltd 

Alleged breach of 
Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 15/2015 Construction 
Industry Long 

Service Leave 

Payments Board 

Red Dust Holdings Pty 
Ltd 

Alleged breach of 
Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 17/2015 Construction 
Industry Long 

Service Leave 

Payments Board 

Big Dog Rigging Pty 
Ltd 

Alleged breach of 
Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Judgment by 
Default 

$500.00   

M 18/2015 Construction 
Industry Long 

Service Leave 

Payments Board 

Austinpower 
Enterprises Pty Ltd 

Alleged breach of 
Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 19/2015 Construction 
Industry Long 

Service Leave 

Payments Board 

West Coast Profilers 
Pty Ltd 

Alleged breach of 
Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 20/2015 Construction 
Industry Long 

Service Leave 

Payments Board 

Elcord Contruction Pty 
Ltd 

Alleged breach of 
Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 21/2015 Construction 
Industry Long 

Service Leave 

Payments Board 

BVM Construction 
Group Pty Ltd 

Alleged breach of 
Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 22/2015 Construction 
Industry Long 

Service Leave 

Payments Board 

Relines Australia Pty 
Ltd 

Alleged breach of 
Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 23/2015 Construction 
Industry Long 

Service Leave 

Payments Board 

G&N Formwork (WA) 
Pty Ltd 

Alleged breach of 
Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    
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M 24/2015 Construction 

Industry Long 
Service Leave 

Payments Board 

Cutting Edge Carpentry 

& Joinery Pty Ltd 

Alleged breach of 

Construction Industry 
Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 25/2015 Construction 

Industry Long 
Service Leave 

Payments Board 

Australian Railway 

Signaling and Electrical 
Pty Ltd 

Alleged breach of 

Construction Industry 
Portable Paid Long 

Service Leave Act 

1985 

Judgment by 

Default 

$500.00   

M 27/2015 Norman William 

Tower 

James Sinclair 

Thomson – Trading as 
Mundaring Hire Service  

/ J.S.T Projects 

Industrial Relations 

Act 1979 – 
Enforcement of 

Commission Order 

Judgment by 

Default 

 $50.00 $3,100.00 

M 30/2015 Neil Marsden National Patient 

Transport Pty Ltd 

Fair Work Act 2009 – 

Alleged breach of 

Instrument 

Discontinued    

M 33/2015 Construction 

Industry Long 

Service Leave 

Payments Board 

Leeming Enterprises 

Pty Ltd 

Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 34/2015 Construction 

Industry Long 

Service Leave 

Payments Board 

R.J. Baker Nominees 

Pty Ltd 

Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 35/2015 Construction 

Industry Long 

Service Leave 

Payments Board 

Deeble Electrical Pty 

Ltd 

Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 36/2015 Construction 

Industry Long 

Service Leave 

Payments Board 

Lebonn Pty Ltd Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 37/2015 Construction 

Industry Long 

Service Leave 

Payments Board 

McLean Contracting 

Pty Ltd 

Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 38/2015 Construction 

Industry Long 

Service Leave 

Payments Board 

Bigrange Pty Ltd Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 39/2015 Construction 

Industry Long 

Service Leave 

Payments Board 

Benchmark Designer 

Homes Pty Ltd 

Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 40/2015 Construction 

Industry Long 

Service Leave 

Payments Board 

WA Civil Contracting 

Pty Ltd 

Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 41/2015 Construction 

Industry Long 

Service Leave 

Payments Board 

Cabico Pty Ltd Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 42/2015 Construction 

Industry Long 

Service Leave 

Payments Board 

Burgess Enterprises 

Australia Pty Ltd 

Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 43/2015 Construction 

Industry Long 

Service Leave 

Payments Board 

MJW Building Pty Ltd Alleged breach of 

Construction Industry 

Portable Paid Long 

Service Leave Act 

1985 

Discontinued    
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No. of Claim Claimant Respondent Nature of Breach Decision Penalty Costs Wages 

M 44/2015 Construction 

Industry Long 
Service Leave 

Payments Board 

Epic Civil Pty Ltd Alleged breach of 

Construction Industry 
Portable Paid Long 

Service Leave Act 

1985 

Judgment by 

Default 

$500.00   

M 45/2015 Construction 

Industry Long 
Service Leave 

Payments Board 

West Stone (WA) Pty 

Ltd 

Alleged breach of 

Construction Industry 
Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 46/2015 Construction 

Industry Long 
Service Leave 

Payments Board 

SBG Administration 

Services Pty Ltd 

Alleged breach of 

Construction Industry 
Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 47/2015 Construction 

Industry Long 
Service Leave 

Payments Board 

Chariot Construction 

(Australia) Pty Ltd 

Alleged breach of 

Construction Industry 
Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 47/2013 Hugh Sutherland 

Rogers 

J-Corp Pty Ltd Minimum Conditions 

of Employment Act 
1993 & Fair Work Act 

2009 – Alleged breach 

of Act 

Claim Dismissed    

M 48/2013 Andjelko Budimlich J-Corp Pty Ltd Minimum Conditions 

of Employment Act 
1993 & Fair Work Act 

2009 – Alleged breach 

of Act 

Claim Dismissed    

M 49/2015 Construction 

Industry Long 
Service Leave 

Payments Board 

Chadwick Family 

Holdings Pty Ltd 

Alleged breach of 

Construction Industry 
Portable Paid Long 

Service Leave Act 

1985 

Judgment by 

Default 

$500.00   

M 50/2015 Construction 

Industry Long 
Service Leave 

Payments Board 

Andrew Grieve Alleged breach of 

Construction Industry 
Portable Paid Long 

Service Leave Act 

1985 

Discontinued    

M 54/2015 Neville Keith 

Dawson 

T & D Sabatino 

Investments Pty Ltd 

ACN 099 979 165 

Fair Work Act 2009 – 

Small Claim 

Discontinued    

M 58/2015 Erin Burtenshaw Ladybug Holdings Pty 

Ltd T/A Melville Day 

Care Centre 

Fair Work Act 2009 – 

Small Claim 

Judgment by 

Default 

 $224.00 $4,500.00 
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MINIMUM WAGE—AUSTRALIA 

 
MINIMUM WEEKLY WAGE RATES UNDER AWARDS OF THE AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

Editor’s Note (a) Rates operative from beginning of first pay-period commencing on or after the date shown. 

(b) Rate operative from the beginning of the pay-period in which 30 September occurs. 

(c) Rate operative from the beginning of the pay-period in which 30 June occurs. 

(d) Amendment to operate from date of variation to award. 

(e) The National Wage case of December 1986 Print G64000 contained no increase in the minimum wage.  The Full Bench of the 

Australian Commission decided that the special needs of lower paid workers should be addressed through supplementary payments. 
 

Date of Operation (a) Amount ($) Date of Operation Amount ($) 

Adult males—  Adult females—  

1966—  11 July ........................  36.55 1974— 23 May  ..............................  57.90 
1967—  1 July ..........................  37.55   30 September (b) ................  61.30 
1968—  25 October ..................  38.90 1975— 1 January ............................  68.50 
1969—  19 December ..............  42.40   15 May ...............................  72.10 
1971—  1 January ....................  46.40   30 June (c) .........................  80.10 
1972—  19 May .......................  51.50   18 September  ....................  82.90 
1973—  29 May .......................  60.10   
1974—  23 May .......................  68.10   
1975—  1 January ....................  76.10   
 15 May .......................  80.10   
 18 September .............  82.90   
    

Adult Males and Females— 
(Note: As of 15 February 1976 the Adult Minimum Wage rate applied equally  to both males and females). 

Date of Operation (a) Amount ($) 

1976—  15 February .................................................  88.20 
 1 April .........................................................  93.20 
 15 May ........................................................  96.00 
 15 August ....................................................  98.50 
 22 November ...............................................  100.70 
1977—  31 March .....................................................  106.40 
 24 May ........................................................  108.40 
 22 August ....................................................  110.60 
 12 December ...............................................  112.30 
1978—  28 February 114.00 
 7 June ..........................................................  115.50 
 12 December ...............................................  120.10 
1979—  27 June ........................................................  123.90 
1980—  4 January .....................................................  129.50 
 14 July .........................................................  134.90 
1981—  9 January .....................................................  139.90 
 7 May ..........................................................  144.90 
1983—  6 October .....................................................  151.10 
1984—  6 April .........................................................  157.30 
1985—  6 April .........................................................  161.38 
1985—  4 November .................................................  167.50 
1986—  23 July (e) ....................................................  171.37 
1997—  22 April (d)  .................................................  359.40 
1998—  29 April (d)  .................................................  373.40 
1999—  29 April (d)  .................................................  385.40 
2000—  1 May (d)  ....................................................  400.40 
2001—  2 May (d)  ....................................................  413.40 
2002—  9 May (d)  ....................................................  431.40 
2003—  6 May (d)  ....................................................  448.40 
2004—  5 May  (d)  ...................................................  467.40 
2005—  7 June (d)  ....................................................  484.40 

Federal Minimum Wage set by The Australian Fair Pay Commission under S. 20 of The Workplace Relations Act 
1996, as amended by The Workplace Relations Amendment (Work Choices) Act 2005 (WR Act) (wef: 1/12/2006). 

Date of Operation 
Amount of Increase  
Per Week ($) or (%) 

Hourly Rate ($) 
(Rounded to nearest 

cent) 
Amount ($) 

2006 – 1 December ....................  27.36 13.47 511.76 
2007 – 1 October ........................  10.26 13.74 522.02 
2008 – 1 October ........................  21.66 14.31 543.68 
2009: There was no adjustment to the Minimum Wage 
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Federal Minimum Wage set by The Australian Fair Pay Commission under The Fair Work Act 2009 and The Fair 
Work (Transitional Provisions and Consequential Amendments) Act 2009. 

Date of Operation 
Amount of Increase  
Per Week ($) or (%) 

Hourly Rate ($) 
(Rounded to nearest 

cent) 
Amount ($) 

2010 – 1 July ....................................  26.22 15.00 569.90 

2011 – 1 July ....................................  3.4% 15.51 589.30 

2012 – 1 July ....................................  2.9% 15.96 606.40 

2013 – 1 July ....................................  2.6% 16.37 622.20 

2014 – 1 July ....................................  3% 16.87 640.90 

2015 – 1 July ....................................  2.5% 17.29 656.90 
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MINIMUM WAGE - WESTERN AUSTRALIA 

 
WEEKLY RATES FOR ADULT WORKERS UNDER APPROPRIATE AWARDS AND INDUSTRIAL 

AGREEMENTS OF THE WESTERN AUSTRALIAN INDUSTRIAL COMMISSION. 

 
Table 1 = Minimum Weekly Rates of Pay for adult workers under appropriate Awards and Industrial Agreements. 

Table 2 = Minimum Weekly Rates of Pay for all state adult employees under the Minimum Conditions of Employment Act 1993. 

TABLE 1 

Date of Operation 

Amount of 

Increase 

$ 

Males 

$ 

Amount of 

Increase 

Females 

$ 

W.A.I.G. 

Reference 

Vol. Page 

26th October, 1970 — 49.00 — — 50 825 

26th October, 1971 2.50 51.50 — — 51 1029 

26th June, 1972 2.00 53.50 — — 52 445 

8th June, 1973 3.50 57.00 — — 53 595 

17th September, 1973 4.50 61.50 — — 53 1081 

31st May, 1974 7.50 69.00 — 57.90 54 411 

1st May, 1975 13.50 82.50 14.20 72.10 55 535 

30th June, 1975 — 82.50 8.00 80.10 55 535 

15th May, 1976 11.70 94.20 10.40 91.50 56 788 

15th August, 1976 (a) 3.20 97.40 3.10 94.60 56 1131 

15th November, 1976 (a) 2.40 99.80 2.40 97.00 56 1789 

15th February, 1977 (a) 6.60 106.40 6.60 103.60 57 7 

15th May, 1977 (a) 2.40 108.80 2.40 106.00 57 7 

15th August, 1977 (a) 2.60 111.40 2.60 108.60 57 7 

29th December, 1977 2.70 114.10 2.60 111.20 58 111 

28th February, 1978 2.80 116.90 2.80 114.00 58 471 

7th June, 1978 1.40 118.30 1.50 115.50 58 927 

12th December, 1978 4.70 123.00 4.60 120.10 59 7 

27th June, 1979 3.90 126.90 3.80 123.90 59 1009 

4th January, 1980 5.70 132.60 5.60 129.50 60 281 

14th July, 1980 5.60 138.20 5.40 134.90 60 1327 

9th January, 1981 5.10 143.30 5.00 139.90 61 153 

7th May, 1981 5.20 148.50 5.00 144.90 61 847 

Note: The Commission in Court Session announced that one minimum wage for adult employees regardless of sex should apply from 16
th

 

November 1981. 

16th November, 1981 2.70 151.20 6.30 151.20 61 1894 

 

Date of Operation 
Amount of Increase 

$ 

Adult Males & Females 

$ 

W.A.I.G. 

Reference 

Vol. Page 

7th February, 1983 18.60 169.80 63 379 

6th October, 1983 12.60 182.40 63 2207 

6th April, 1984 7.50 189.90 64 847 

6th April, 1985 4.90 194.80 65 657 

4th November, 1985 7.40 202.20 66 4, 

136 

1st July, 1986 4.70 206.90 66 1139 

10th March, 1987 10.00 216.90 67 435 

5th February, 1988 6.00 222.90 68 949 

9th September, 1988 6.70 229.60 68 2412 

1st October, 1989 19.20 248.80 69 2913 

24th September, 1991 20.00 268.80 71 2748 

30th November, 1992 6.70 275.50 73  4 

14th November, 1997 83.90 359.40 77 3177 

12th June, 1998 (b) 14.00 373.40 78 2579 

1st August 1999 12.00 385.40 79 1847 

1st August 2000 15.00 400.40 80 3379 

1st August 2001 13.00 413.40 81 1721 

1st August 2002 18.00 431.40 82 1369 

5th June 2003 17.00 448.40 83 1899 

4th 
 
June 2004 19.00 467.40 84 1521 

7th July 2005 17.00 484.40 85 2083 

7th July 2006 20.00 504.40 86 1631 

Editor’s Notes: (a) Declaration by Commission - No General Order issued.  Amendments to be made on application by parties. 

(b) Statement of Principles - Amendment to be made on application of Parties 
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TABLE 1—continued 

Date of Operation 
Amount of Increase 

($) or (%) 

Adult Males & Females 

$ 

W.A.I.G. 

Reference 

Vol. Page 

1st
 
 July 2007 24.00 528.40 87 1487 

1st
 
 July 2008 29.00 557.40 88 773 

1st
 
 October 2009 12.30 569.70 89 735 

1st
 
 July 2010 17.50 587.20 90 568 

1st
 
 July 2011 19.90 607.10 91 1008 

1st
 
 July 2012 3.4% 627.70 92 557 

1st July 2013 18.20 645.90 93 467 

1st July 2014 20.00 665.90 94 641 

1st July 2015 2.1% 679.90 95 679 

 

 

TABLE 2 

 

MINIMUM WEEKLY RATES OF PAY FOR ALL STATE ADULT EMPLOYEES UNDER  
THE MINIMUM CONDITIONS OF EMPLOYMENT ACT 1993. 

 

Note: As of 1st December 1993 the setting of the Minimum Weekly Rates of Pay became the responsibility of the Minister for Labour Relations 

under the Minimum Conditions of Employment Act 1993 as reported by order published in the Western Australian Government Gazette and 

applies to all employees in the State. 

 
Amount of Increase 

($) or (%) 

Adult Males & Females 

$ 

G.G. 

Reference 

Date Page 

3rd December, 1993 — 275.50 3/12/93 6464 

29th August, 1994 25.60 301.10 29/8/94 4465 

29th September, 1995 16.00 317.10 29/9/95 4697 

29th  October, 1996 14.90 332.00 29/10/96 5753 

10th November, 1997 3.00 335.00 10/11/97 6203 

7th December, 1998 11.70 346.70 7/12/98 6545 

1999: There was no adjustment to the Minimum Wage 

1st March, 2000 21.30 368.00 1/3/00 1007 

22nd March, 2001 32.40 400.40 22/3/01 1475 

29th April 2002 13.40 413.40 29/4/02 2181 

Note: As of 1st August 2002 the setting of the Minimum Weekly Rates of Pay under the Minimum Conditions of Employment Act, 1993 became 

the responsibility of the Commission in Court Session by virtue of the Labour Relations Reform Act 2002 No. 20 of 2002. 

    

Date of Operation 
Amount of Increase 

($) or (%) 

Adult Males & Females 

$ 

W.A.I.G. 

Reference 

Vol. Page 

1st August, 2002 18.00 431.40 82 1369 

5th 
 
June 2003 17.00 448.40 83 1899 

4th 
 
June 2004 19.00 467.40 84 1521 

7th July 2005 17.00 484.40 85 2083 

1st September 2006 20.00 504.40 86 2683 

1st
 
 July 2007 24.00 528.40 87 1487 

1st
 
 July 2008 29.00 557.40 88 773 

1st
 
 October 2009 12.30 569.70 89 735 

1st
 
 July 2010 17.50 587.20 90 568 

1st
 
 July 2011 19.90 607.10 91 1008 

1st
 
 July 2012 3.4% 627.70 92 557 

1st July 2013 18.20 645.90 93 467 

1st July 2014 20.00 665.90 94 641 

1st July 2015 2.1% 679.90 95 679 

 

 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

 

 

(12) 

APPENDIX IV 
 

GENERAL ORDERS OF THE COMMISSION 
 

(Includes variations pursuant to Industrial Relations Legislation Amendment and Repeal Act 1995 

and the Labour Relations Legislation Amendment Act 1997.) 

 

1975 – 1979 Industrial Arbitration Act 1912-1973 Section 94A 

1979 Industrial Relations Act 1979 Part II Division 3 

Editor’s Note: For information as to Awards and Agreements varied by each General Order refer to relevant Schedules. 

* While this is effectively the first general wage indexation order, the Industrial Arbitration Act was not amended to include General Orders until 

November 1975.  (Act amended by No. 81 of 1975) 

 

Date 

Delivered 
Description/Commentary Increase 

Date of 

Operation 

Order 

Number 

Reference 

Vol. Page 

*01/07/75 Applications by various unions to amend awards to provide 
for Wage Indexation or for related matters.  Total wage rates 

to be increased in accordance with the CPI for the June, 

September & December quarters 1975 

3.6% 

3.5% 

6.4% 

15/5/75 

15/8/75 

15/2/76 

 55 803 

14/05/76 General Order S.94A—Wage Indexation Interim Order 3% 15/5/76 62/76 56 679 

29/04/76 Judgment   - 56 787 

20/08/76  Wage Indexation—Principles & Operation of   - 56 1131 

30/08/76 General Order S.94A - Wage Indexation –  

Final Order - 

$2.50 up to 

$166.00 

1.5% above 

$166.00 

15/8/76 62/76 56 1255 

 Agreements—Industrial - Amendments or variation of    62(123)/76 56 1259 

 Awards - Amendment of   62(70)/76 56 1264 

07/12/76 Wage Indexation—Principles & Operation of   - 56 1789 

07/12/76 General Order S.94A—Wage Indexation. 

 

2.2%  ordinary 

rates 

2.2%  extended 

for all purposes 

15/11/76 

 

6/12/76 

488/76 

 

488/76 

57 

 

57 

7 

 

7 

 Total wage rates increased by the amount of increase of the 
state minimum wage for adult males in a/c with the CPI. 

$6.60 

$2.40 

$2.60 

15/2/77 

15/5/77 

15/8/77 

   

29/12/77  General Order S.94A—Wage Indexation Order $2.10 or 1.5% 
whichever is the 

greater 

    

  (Junior 1.5% 
only) 

29/12/77 821/77 58 111 

27/01/78 General Order S.94A—Long Service Leave Order (Long 

Service Leave Conditions set out in schedule at 58 WAIG 1) 

(Note:  Repealed by the Long Service Leave Act 1958 (WA) 

with effect from 14/7/2006.  Refer to Notice published in the 

WAIG at Vol. 87—Part 1, Subpart 1 at page 1). 

 1/1/78 8/78 58 116 

16/03/78 General Order S.94A—Wage Indexation of $2.60 1.5% up to max 

1.5% to max 

20c p/h 

1.5% shift 

28/2/78 37/78 58 471 

15/06/78 General Order S.94A—Wage Indexation 1.3% flat 7/6/78 203/78 58 927 

22/12/78  General Order S.94A—Wage Indexation 4% 12/12/78 486 & 585/78 59 7 

06/06/79 General order S.94A—Wage Indexation 3.2% 27/7/79 44 & 131/79 59 1009 

10/01/80 General Order S.94A—Wage Indexation 4.5% 4/1/80 381 & 434/79 60 281 

15/06/80 General Order—S.50 District & Location Allowances - 26/7/80 294/77 

319-321/77 

529/79 

60 1141 

21/07/80 General Order under Section 51(2) of the 1A Act, 1979 

relating to wage indexation 

4.2% 14/7/80 419/80  60 1327 

15/01/81 General Order S.51 (2)—Wage Indexation  3.7% 9/1/81 19/81 61 153 

04/05/81  General Order S.51 (2)—Wage Indexation Interim Order 3.6% 7/6/81 286/81 61 847 

03/07/81  Final Order     61 1039 

18/08/81 General Order S.50—Location Allowances  1/7/81 452/81 61 1661 

08/12/81 General Order S.50 (2)—Wage Indexation (Junior wages 

proportionate) 

$6.30 16/11/81 612/81 61 1894 

14/12/81 General Order S.50 (2)—"Government Employees  Service 

and Supplementary Payments Order" 

 28/9/81 and 

16/11/81 

715/81 62 131 

30/04/82 General Order—Variation of Order No. 715/81 "Govt 

Employees Service & Supplementary Payments Order" 

 8/1/82 269/82 62 904 
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Date 

Delivered 
Description/Commentary Increase 

Date of 

Operation 

Order 

Number 

Reference 

Vol. Page 

04/08/82  General Order S.50—Interim Order - Location 

Allowances 

 1/7/82 437/82 62 2359 

15/11/82 General Order S.50(2)—"Govt Employees Service and 
Supplementary Payments Order" amended & 

consolidated 

 28/9/81 and 

16/11/81 

764/82 62 2924 

26/01/83 General Order—Part II - Division 3 - Restraint on 

Remuneration 

 26/1/83 (to 
30/6/83) (& 

thereafter until 

varied or 

rescinded) 

1/83 63 257 

04/02/83  General Order S.50(2)—Minimum wage due to salaries 
and wages freeze Act 1982 - No Application to Public 

Sector Employees 

  7/2/83 534/82 63 379 

01/11/83 State Review of National Wage Decision, 1983 

Minimum Wage-Interim. Order. 

(Note: Order contains cancellation of Order 1 of 83-

Restraint on Increases in Remuneration) 

4.3% 6/10/83 461/83 63 2207 

28/12/83 Correction to Order   461/83 63 2496 

02/03/84  Final Order   461/83 64 407 

09/12/83 General Order S.50—Location Allowances in Private 

Awards 

 5/12/83 291/83 64 5 

13/04/84 General Order S.51—State Review of National Wage 

Decision, April 1984 Minimum Wage 

4.1%  6/4/84 104/84 64 847 

29/02/84 General Order S.50(2)—Closure of Business on April 

24, 1984 

 24/4/84 141/84 64 261 

06/07/84  General Order S.50—Location Allowances in Private 

Sector Awards 

 1/7/84 477/84 64 1235 

26/11/84  General Order Closure of Business on 24th & 31st 

December, 1984 

 24/12/84 

31/12/84 

1008/84 64 2123 

10/04/85 General Order State Review of National Wage Decision 

1985 Minimum Wage 

2.6% 6/4/85 104/85 65 657 

26/06/85 General Order S.50—Location Allowances in Private 

Sec. Awards 

 1/7/85 397/85 65 1349 

04/07/85  General Order S.50—Junior Employees and 
Apprentices Order Re: Reduction of Rates of Pay in 

Private Industry Awards 

 4/7/85 69/85 65 1331 

27/11/85  Interim Order (Tin Mining Ind Adj Sine Die) 461/83.  
State Review of National Wage Dec.1985 Minimum 

Wage 

3.8% 4/11/85 821/85 66 4 

20/12/85 Order to Vary By Adding Tin Mining Award 14/71 to 

Schedule 

 4/11/85 821/85 66 135 

16/12/85  General Order—Part II Division 3 - State Government 

Wages Employees - Long Service Leave Conditions 

 1/1/86  763/82 66 319 

23/07/86 State Review of National Wage Decision 1986—
Minimum Wage, (incorporating Superannuation by 

individual application) 

2.3% 1/7/86 261/86 66 1139 

19/06/86 General Order S.50—Location Allowances in Private 

Sector Awards 

 1/7/86 409/86 66 1149 

18/03/87 State Review of National Wage Decision—Claim re 

Exclusion from Schedule 

 1/7/86  261/86 67 762 

25/03/87 State Review of National Wage Decision 1986—

Minimum Wage Second Tier 

$10 plus 4% 10/3/87 1195/86 67 435 

03/04/87 General Order Varying Awards Affected by State 
Review of National Wage Decision—Standardisation of 

Rents. 

 15/4/87 549, 555, 

557, 559, 

561, 587 

T5 and 

PSA 40/86 

67 776 

17/06/87 General Order S.50—Location Allowances in Private 

Sector Awards 

 1/7/87  603/87 67 1094 

24/03/88 State Review of National Wage Decision 1988—

Minimum Wage 

6.00 5/2/88  1406/87 68 949 

31/12/87 General Order S.50—Location Allowances in Private 

Sector Awards. 

 1/12/88 1353/87 68 996 

16/12/87 General Order S.50—Cancellation of General Order No. 

69 of 1985. 

 16/12/87 1333/87 68 385 

16/6/88 General Order S.50—Location Allowance in 

Government Awards 

 1/1/88  1258/87 & 

C176/88 

68 1681 

24/6/88 General Order S.50—Location Allowance in Private 

Awards 

 1/7/88  517/88 68 1686 

8/9/88  General Order S.50—Variation of Order No. 764/82 
"Government Employees Service & Supplementary 

Payments Order" 

 4/12/87 180/88 68 2411 
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Date 

Delivered 
Description/Commentary Increase 

Date of 

Operation 

Order 

Number 

Reference 

Vol. Page 

9/9/88  State Review of National Wage Decision 1988 - 

Minimum Wage 

3% and $10.00 

(structural 

efficiency) 

14/9/88 730/88 68 2412 

17/1/89 General Order S.50—Variation of General Order 730 of 
1988 - Increase in minimum weekly rate for trainees 

under Australian Traineeship System 

To $104.60 and 

$3.75 per week 

17/1/89 and 

17/7/89 

1703/88 69 985 

3/2/89  General Order S.50—Western Australian Government 

Employees Redeployment, Retraining & Redundancy 

General Order 

 17/1/89 1329/88 69 517 

1383 

29/5/89 General Order S.50—Variation of Location Allowances 
in Government Awards to account for Consumer Price 

Index increase 

7.74% 1/1/89 278/89 69 2297 

5/9/89  Correction to Order No. 278/89—Location Allowances  1/1/89  278/89 69 2840 

8/9/89  State Review of National Wage Decision - Minimum 

Wage 

$10.00, $12.50 

and $15.00 or 

3% depending 

on skill level 

1/10/89 

(Minimum 

Wage) 

1940/89 69 2913 

14/8/89 General Order S.50—Variation of Order No. 517/88 

Location Allowances in Private Awards 

 1/7/89 834/89 69 3217 

1/11/89 General Order S.50—Minimum Conditions for Annual 

Leave for Non-Award or Agreement covered employees 

 7/11/89 398/88 69 3487 

31/7/90 General Order S.50—Location Allowances in Private 

Awards 

 1/7/90 778/1990 

& 1065/90 

70 2995 

3/8/90 General Order S.50—Variation and consolidation of 
Order No. 398/88—Minimum Conditions for Annual 

Leave for Non-Award or Agreement covered 

employees—Conditions for real estate sales 

representatives 

 3/8/90 450/90 70 2998 

16/4/91 General Order S.50—District Allowances in 

Government Awards 

7.78% 1/1/90 241/91 71 2007 

16/4/91 General Order S.50—District Allowances in 

Government Awards 

7.42% 1/1/91 280/91 71 2007 

17/6/91 State Review of National Wage Decision 2.5%   - 704/91 71 1723 

24/9/91 State Review of National Wage Decision—Variation to 

General Order 704/91—Minimum Wage 

$20 24/9/91 

(Minimum 

Wage) 

1309 & 

1310/91 

71 2748 

8/10/91 S.50 General Order—Variation to General Order 

1065/1990—Location Allowances in Private Awards 

 - 1/7/91 1049/91 71 2753 

31/1/92 State Review of National Wage Decision - Variation to 
General Order 1309 & 1310/91 and insertion of clause, 

"State Wage Principles", into all awards and agreements 

 31/1/92 1752/91 72 191 

30/10/92 General Order S.50—Location Allowances in Private 

Sector Awards—General Order No. 1041/91 rescinded 

 1/7/92 except 
the Building 

Trades 

(Construction) 

Award -

26/10/92 

851/92 72 2498 

30/11/92 General Order S.50—Adult Minimum Wage - 
Paragraph (2) of General Order No. 1309 & 

1310/91rescinded 

2.5% 30/11/92 415A/92 73 4 

11/1/93 General Order S.50—Variation and Consolidation of 
Order No. 1329/88 - Western Australian Government 

Employees Redeployment, Retraining and Redundancy 

General Order 

 11/1/93 1465/92 73 215 

14/7/93 General Order S.50—Location Allowances in Private 

Awards - General Order No. 851/92 rescinded 

1% 1/7/93 943/93 73 1989 

26/10/93 General Order S.50—Variation to Western Australian 
Government Employees Redeployment, Retraining and 

Redundancy General Order No. 1329/88 to include 

Printing (Government) Award, 1990 

 26/10/93 820/1993 73 3307 

14/12/93 General Order S.50—Order No. 764/1982 "Government 
Employees Service and Supplementary Payments 

Order" rescinded 

 7/12/93 1325/1993 74 1 

24/12/93 State Review of National Wage Decision—State Wage 
Principles December 1993—Insertion of clause into all 

Awards and Industrial Agreements 

$8.00 24/12/93 1457/1993 74 198 

12/11/93 General Order S.50—Variation and Consolidation of 

Order No. 1329/88—Western Australian Government 

Employees Redeployment, Retraining and Redundancy 

General Order 

 12/11/93 1059/1993 74 552 

5/7/94 General Order S.50—Location Allowances in Private 

Awards—General Order No. 943/93 rescinded 

 5/7/94 714/1994 74 1869 
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30/12/94 State Review of National Wage Decision—Variation to 

General Order No. 1457/1993 - Statement of Principles 

December 1994 - Insertion of clause into all Awards and 

Industrial Agreements 

$8.00 30/12/94 985/94 75 23 

3/7/95 General Order S.50—Location Allowances in  Private 

Awards—General Order No. 714/1994 rescinded 

 3/7/95 641/95 75 2125 

14/3/96 State Review of National Wage Decision—Variation to 
General Order No. 985/1994—Statement of Principles 

March 1996—Insertion of clause into all Awards and 

Industrial Agreements covering more than one 

enterprise 

$8.00 14/3/96 1164/95 76 911 

15/7/96 Review and Variations of Awards, Industrial 
Agreements and Orders - Industrial Relations 

Legislation Amendment and Repeal Act 1995—

Resolution of Disputes Requirement 

 16/8/96 693/96 76 2768 

15/7/96 Review and Variation of Awards, Industrial Agreements 
and Orders - Industrial Relations Legislation 

Amendment and Repeal Act 1995—Inspection of 

Records Requirements 

 16/7/96 694/96 76 2789 

7/8/96 State Review of National Wage Decision - Variation to 

General Order No. 1164/1995—Statement of Principles 
August 1996 - Insertion of clause into all Awards and 

Industrial Agreements covering more than one 

enterprise 

$8.00 7/8/96 915/96 76 3368 

9/8/96 General Order S.50—Location Allowances in Private 

Awards—General Order No. 641/1995 rescinded 

 1/7/96 911/96 76 3365 

18/9/97 General Order S.50—Location Allowances in Private 

Awards—General Order No. 911/1996 rescinded 

 1/7/97 1400/97 77 2547 

20/10/97 State Review of National Wage Decision—Variation to 
General Order No. 915/1996—Statement of Principles 

November 1997, Adult Minimum Wage, Insertion of 

clause into all Awards and Industrial Agreements 

covering more than one enterprise 

$10.00 14/11/97 940/97 77 3177 

22/11/97 Review and Variation of Awards, Industrial Agreements 
and Orders—S.32, Labour Relations Legislation 

Amendment Act 1997 – Resolution of Disputes 

Requirements. 

 22/11/97 2053/97 77 3079 

22/11/97 Review and Variation of Awards, Industrial Agreements 
and Orders—S.32 (2) & (3), Labour Relations 

Legislation Amendment Act 1997—Right of Entry 

 22/11/97 2053/97 77 3138 

16/4/98 Review and Variation of Awards, Industrial Agreements 
and Orders—S.34, Labour Relations Legislation 

Amendment Act 1997—Inspection of Records 

Requirements 

 16/4/98 491/98 77 1471 

16/4/98 Correction - Review and Variations of Awards, 
Industrial Agreements and—S.32, Labour Relations 

Legislation Amendment Act 1997—Resolution of 

Disputes Requirements. 

 16/4/98 2053/97 78 1563 

12/6/98 State Review of National Wage Decision - Cancellation 
of General Order No. 940/97—Statement of Principles-

June 1998—Cancellation and insertion of clause into all 

awards and industrial agreements covering more than 

one enterprise -Adult Minimum Wage. 

$10.00, $12.00 
or $14.00 

depending on 

award rate. 

12/6/98 757/98 78 2579 

26/6/98 Review and Variation of Awards, Industrial Agreements 
and Orders—S.13 (6), Industrial Relations Legislation 

Amendment and Repeal Act 1995 - Superannuation 

Requirements 

 26/6/98 599/98 78 2559 

17/7/98 General Order S.50—Location Allowances in Private 

Awards—General Order No. 1400/1997 rescinded 

 1/7/98 975/98 78 2999 

28/6/99 General Order S.50—Location Allowances in Private 

Awards—General Order No. 975/1998 replaced & 

rescinded 

 1/7/99 690/99 79 1843 

6/7/99 General Order S.51—State Review of National Wage 
Decision—Cancellation of General Order No. 757/98 

(dated 12/6/98)—1A - Statement of Principles June 

(Deleted)—Arrangement Clause and 1B—Minimum 
Adult Award Wage or Minimum Adult Wage 

Clause/provision varied—“rates of pay provisions” 

varied by Arbitrated Safety Net Adjustment 

$10.00 or $12.00 
depending on 

award rate. 

1/8/99 609/99 79 1847 

17/7/00 General Order S.51—State Review of National Wage 

Decision—Cancellation of General Order No. 609/99 
(dated 6/7/99)—IB – Minimum Adult Award Wage or 

Minimum Adult Wage Clause/Provision (Varied), “rates 

of pay provisions” varied by Arbitrated Safety Net 

Adjustment, Previous ASNA Provisions incorporated 

into the Awards be varied 

$15.00 1/8/00 654/00 80 3379 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX IV 

GENERAL ORDERS OF THE COMMISSION—continued 

 

(16) 

Date 

Delivered 
Description/Commentary Increase 

Date of 

Operation 

Order 

Number 

Reference 

Vol. Page 

1/8/00 General Order S.50—Location Allowances in Private 

Awards—General Order No. 690/1999 replaced & 

rescinded 

 1/8/00 1050/00 80 3153 

25/6/01 General Order S.50—Location Allowances in Private 
Awards—General Order No. 1050/2000 replaced & 

rescinded 

 1/7/01 718/01 81 1559 

25/7/01 General Order S.51—State Review of National Wage 
Decision—Cancels General Order No. 654/2000 (dated 

11/5/00), Statement of Principles (replaced), “rates of 

pay” varied by Arbitrated Safety Net Adjustment, 

Minimum Adult Wage (varied)) 

$13.00, $15.00 

or $17.00 

depending 

on award rate. 

1/8/01 752/01 81 1721 

21/6/02 General Order S.50—Location Allowances in Private 
Awards—General Order No. 718/2001 replaced & 

rescinded 

 1/7/02 686/02 82 1185 

22/7/02 General Order S.51—State Review of National Wage 
Decision—Cancels General Order No. 752/2001 (dated 

25/7/01), Statement of Principles (replaced), “rates of 

pay” varied by Arbitrated Safety Net Adjustment, IB—

Minimum Adult Award Wage or Minimum Adult Wage 

Clause/Provision (varied), or text relating to the 

Minimum Adult Award Wage which are not identical to 
that in the awards with Clause 1B—Minimum Adult 

Award Wage (varied) to establish the Minimum Adult 

Award Wage for full-time employees 

$18.00 1/8/02 797/02 82 1369 

05/06/03 General Order Section 51—State Wage Decision—

Cancels General Order No. 797/2002, Statement of 
Principles (replaced), “rates of pay” varied by Arbitrated 

Safety Net Adjustment, 1B - Minimum Adult Award 

Wage (varied), Provision for Minimum Weekly Wage 

for Adult Employees deleted and replaced with text for 

the Adult Minimum Award Wage 

$15.00 

$17.00 

depending on 

award rate. 

05/06/03 569/03 83 1899 

30/06/03 General Order S.50—Location Allowances in Private 
Awards –General Order No. 686/2002 replaced and 

rescinded 

 01/07/03 570/03 83 1657 

28/10/03 General Order S.50(2) – Varied General Order No. 

569/2003 insofar as it relates to setting a minimum 
weekly wage rate in Awards for apprentices 21 years of 

age or over, by deleting the new sub-clause (9) in Clause 

1B – Minimum Adult Award Wage (or another clause 

containing text identical to that said clause) and 

inserting in lieu thereof sub-clause (9) Adult 

Apprentices 

$285.00 

$315.00 

$406.70 

1/11/03 

31/01/04 

30/04/04 

1197/03 83 3537 

03/06/04 General Order No. 570/2004 (Section 51 – State Review 
of National Wage Decision—General Order No. 

569/2003 (dated 5/6/03) rescinded, Statement of 

Principles (replaced), “rates of pay” varied by Arbitrated 

Safety Net Adjustment, Minimum Adult Award Wage 

Clause/Provision (varied), Statutory Minimum Wage for 

employees 21 years of age or over who are not 
apprentices or trainees and Minimum Weekly Rates of 

Pay for apprentices and trainees under the Minimum 

Conditions of Employment Act, 1993 

$19.00 

 

04/06/04 

 

570/04 

 

84 

 

1521 

 

30/06/04 General Order S.50—Location Allowances in Private 

Awards –General Order No. 570/2003 replaced and 

rescinded 

 01/07/04 696/04 84 2145 

01/06/05 General Order S.50(2)—Termination of Employment, 

Introduction of Change and Redundancy 

 01/08/05 784/2004 85 1667 

24/06/05 General Order S.50—Location Allowances in Private 
Awards –General Order No. 696/2004 replaced and 

rescinded 

 01/07/05 458/2005 85 1893 

04/07/05 General Order – Section 51 – State Review of National 

Wage Decision—General Order No. 570/2004 dated 
3/6/04 rescinded, Arbitrated Safety Net Adjustment – 

Minimum Adult Award Wage and Statement of 

Principles – June 2005 – Statutory Minimum Wage and 

Minimum Weekly Wage Rates for Apprentices and 

Trainees under the Minimum Conditions of 

Employment Act, 1993 

$17.00 07/07/05 576/2005 85 2083 

4/7/06 General Order – Section 51 – State Review of National 
Wage Decision—General Order No. 576/2005 dated 

4/7/05 rescinded, Statement of Principles (replaced), 

“rates of pay” varied by Arbitrated Safety Net 

Adjustment, Minimum Adult Award Wage Clause or 

Provision (varied)) 

$20.00 07/07/06 957/2005 86 1631 

6/7/06 General Order S.50—Location Allowances in Private 
Awards –General Order No. 696/2004 replaced and 

rescinded 

 01/07/06 59/2006 86 1471 
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24/08/06 General Order—State Wage Order—Section 50A(1)A 

of the Act (Other Than For Adult Apprentice Rates) 

under the Minimum Conditions of Employment Act, 
1993—General Order No. 576/2005 dated 4/7/05) 

rescinded 

$20.00 01/09/06 ApplA 66/2006 86 2683 

17/10/06 General Order—State Wage Order—Section 50A(1)A 

of the Act (For Adult Apprentice Minimum Wage Only) 

under the Minimum Conditions of Employment Act, 
1993—General Order No. 576/2005 dated 4/7/05) 

rescinded 

$300.00 

$350.00 

$400.00 

$448.65 

01/11/06 

01/02/07 

01/05/07 

01/07/07 

ApplB 66/2006 86 3129 

18/04/07 General Order S.50(2)—Wages Structures for School-

based and part-time apprentices 

 18/04/07 158/2006 87 733 

20/06/07 General Order - Section 50A—State Wage Order—
General Orders Appl 957/2005, ApplA & ApplB 

66/2006 rescinded, Statement of Principles – July 2006 

(replaced), “rates of pay” varied by Arbitrated Safety 

Net Adjustment, Minimum Adult Award Wage Clause 

or Provision (varied)) 

$24.00 1/7/07 1/2007 87 1487 

26/07/07 General Order S.50—Location Allowances in Private 
Awards—General Order No. 59/2006 replaced and 

rescinded 

 01/07/07 53/2007 87 2435 

27/05/08 Section 50(3) and (4)—General Order re Minimum 

Award Wages in some Awards 

 27/05/08 16/2008 88 513 

17/06/08 2008 State Wage Order pursuant to Section 50A of the 

Act—General Order No. APPL 1/2007 ((2007) 87 

WAIG 1504) rescinded 

$29.00 01/07/08 115/2007 88 773 

08/07/08 General Order S.50—Location Allowances in Private 
Awards—General Order No. 53/2007 replaced and 

rescinded 

 01/07/08 9/2008 88 689 

23/06/09 2009 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 115/2007 ((2008) 88 

WAIG 782) rescinded 

$12.30 01/10/09 1/2009 89 735 

29/06/09 General Order S.50—Location Allowances in Private 
Awards—General Order No. 9/2008 replaced and 

rescinded 

 01/07/09 24/2009 89 729 

16/06/10 2010 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2009 ((2009) 89 

WAIG 747) rescinded 

$17.50 01/07/10 2/2010 90 568 

23/06/10 General Order S.50—Location Allowances in Private 
Awards—General Order No. 24/2009 replaced and 

rescinded 

 01/07/10 117/2010 90 561 

15/06/11 2011 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 2/2010 ((2010) 90 

WAIG 568) rescinded 

$19.90 01/07/11 2/2011 91 1008 

21/06/11 General Order S.50—Location Allowances in Private 

Awards—General Order No. 24/2009 replaced and 

rescinded 

 01/07/11 24/2011 91 995 

14/06/12 2012 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 2/2011 ((2011) 91 

WAIG 1015) rescinded 

3.4% 01/07/12 2/2012 92 557 

25/06/12 General Order S.50—Location Allowances in Private 
Awards—General Order No. 24/2011 replaced and 

rescinded 

 01/07/12 6/2012 92 725 

11/06/13 2013 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 2/2012 ((2012) 92 

WAIG 568) rescinded 

$18.20 01/07/13 1/2013 93 467 

12/06/13 General Order S.50—Location Allowances in Private 

Awards—General Order No. 6/2012 replaced and 

rescinded 

 01/07/13 7/2013 93 461 

11/06/14 2014 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2013 ((2013) 93 

WAIG 476) rescinded 

$20.00 01/07/14 1/2014 94 641 

19/06/14 General Order S.50—Location Allowances in Private 
Awards—General Order No. 7/2013 replaced and 

rescinded 

 01/07/14 11/2014 94 669 

11/06/15 2015 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2014 ((2014) 94 

WAIG 652) rescinded 

2.1% 01/07/15 1/2015 95 679 

12/06/15 General Order S.50—Location Allowances in Private 
Awards—General Order No. 11/2014 replaced and 

rescinded 

 01/07/15 118/2015 95 700 
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APPENDIX V 
 

INDUSTRIAL ARBITRATION ACT - AWARDS IN FORCE 

INDUSTRIAL RELATIONS ACT (as from 1/3/85) 

The following table contains a list of Awards currently in force, showing the area governed by each Award, the date during which it operates, registered number 
of Award, date of delivery and a reference to "Industrial Gazette" where reported therein. 

 

EDITOR’S NOTE  (1) Industrial Arbitration Act, 1912, section 93 stated:  Notwithstanding the expiry of the term of an award, the award shall, subject to 

any variation made under this Act, continue in force until a new award in substitution for that award has been made.  (See also 

s.37(4) I.A. Act 1979 and I.R. Act 1979) 

(2) On 1 March, 1985 the Industrial Relations Act 1979 was proclaimed. 

(3) Awards of the Western Australian Coal Industry Tribunal are shown in Appendix XI. 

(4) Awards of the Railway Classification Board are shown in Appendix XIII. 

(5) Awards affected by orders made under Sections 23, 42I and 44 (I.R. Act 1979) are shown in Appendix IX. 

(6) Consent awards are marked by an asterisk. 

(7) For all amendments, references to cancelled or replaced awards prior to Vol. 90, see Appendix V, Vol. 89, Part 2. 

(8) All current registered Awards are published on the W.A.I.R.C. Internet site (www.wairc.wa.gov.au). 
 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

Aboriginal 
Communities and 
Organisations 
(Western Australia) 
Interim Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012...........................................................  A 1/2011 24/03/11 91 476 
Amended -     
General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 

General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1165 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order:- 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
977 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
643 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
867 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Aboriginal Medical 
Services Employees' 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 8 February 1988 .................................................................................  A26/1987 8/2/88 68 387 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
743 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1161 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order:- 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
973 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
645 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
869 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
ACTIV Foundation 
(Salaried Officers) 
Award No. 13/1977.  
(Cancelled by Order 
No. Appl 39/2011 
dated 1/03/2012 (92 
WAIG 234).  For 
prior details, see 
Vol. 91, Part 2) 

      

       
Aerated Water 
and Cordial 
Manufacturing 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 2 May, 1975 to 1 May, 1976 ..............................................................  10/1975 2/5/75 55 548 
 Amended -     
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
750 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

http://www.wairc.wa.gov.au/
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Aerated Water 
and Cordial 
Manufacturing 
Award—continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1169 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
979 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
649 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
872 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Aged and Disabled 
Persons Hostels 
Award, 1987.  
(Replaced Hostel 
Workers (Aged and 
Disabled Persons 
Hostels) Award 
No. R5/1976) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

20 Nov., 1987 to 19 Nov., 1988 .........................................................  A6/1987 23/10/87 67 2243 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
753 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1173 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award  .  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
982 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
652 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
875 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Air Conditioning 
and Refrigeration 
Construction and 
Servicing) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 25 July, 1979 to 24 Jan., 1980 ...........................................................  R 10/1979 25/7/79 59 1015 
Amended -     
Order No. 57/2009 (Overtime, Special Rates and Provisions, Wages) … 21/01/10 90 92 
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
754 

Order 20/2011 (Overtime, Special Rates and Provisions, Wages) ......  … 9/05/11 91 912 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1174 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
983 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
653 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(20) 

Air Conditioning 
and Refrigeration 
Construction and 
Servicing) Award—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
876 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Alcoa Long 
Service Leave 
Conditions Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Workers employed 
by Alcoa of 
Australia (Ltd.) 
Alcoa (Bunbury) 
Pty. Ltd. 

18 Aug., 1980 ....................................................................................  12/1980 18/8/80 60 1342 

       
Ambulance Service 
Employees’ Award, 
1969.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 13 March, 1969 to 12 March, 1971 ....................................................  50/1968 13/3/69 49 171 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
757 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1177 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
986 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
656 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
879 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Animal Welfare 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 19 Nov., 1968 to 18 Nov., 1969 .........................................................  8/1968 19/11/68 48 665 
Amended –      
General Order No. 117/2010 (Section 50 – Location Allowances –   

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
759 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1179 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
988 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
658 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
881 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Artworkers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

State of W.A.  9 May, 1990 to 8 May, 1991 ..............................................................  A30/1987 23/5/90 70 1696 
 Amended -     
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

  General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
762 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(21) 

Artworkers 
Award—continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1182 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
991 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
661 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
883 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Australian Workers 
Union Road 
Maintenance, 
Marking and Traffic 
Management Award 
2002 – The.  
(For previous 
amendments, 
see Vol. 89, Part 2) 

State of W.A.  6 Dec, 2004 to 5 June 2005 ................................................................  A4/2004 6/12/04 85 177 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
763 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1183 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
992 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
662 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
885 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
AWU Gold (Mining 
and Processing) 
Award 1993 
No. A 1/1992. 
(Cancelled by Order 
No. APPL 89/2015 
dated 5/06/2015 (95 
WAIG 726). For 
prior details, see 
Vol. 94, Part 2) 

      

       
A.W.U. National 
Training Wage 
(Agriculture) Award 
1994.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 25 Oct., 1995 – 24 Oct., 1996 ............................................................  A1/1995 16/11/95 75 3181 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
769 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1189 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
998 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
668 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(22) 

A.W.U. National 
Training Wage 
(Agriculture) Award 
1994—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
890 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Bag, Sack and 
Textile Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 15 miles 
from G.P.O., Perth 

4 Nov., 1960 to 3 Nov., 1963 .............................................................  3/1960 4/11/60 40 638 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
771 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1191 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
999 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
670 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
892 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Bakers' (Country) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Area outside a 
radius of 45 kms 
from G.P.O., Perth 

26 June, 1978 to 20 June, 1980 ..........................................................  R18/1977 21/6/78 58 807 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
774 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1193 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1001 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
672 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
894 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Bakers' 
(Metropolitan) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

All Employers and 
Employees of the 
Classifications 

Date of effect of the Bread Amendment Act 1987 for a period of 
eighteen months .............................................................................  

 
A13/1987 

 
18/5/88 

 
68 

 
1206 

Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
776 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1195 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1003 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
674 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
896 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(23) 

Bakers' 
(Metropolitan) 
Award—continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Bespoke 
Bootmakers and 
Repairers Award 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 15 miles 
from G.P.O., Perth 

25 June, 1948 to 24 June, 1951 ..........................................................  4/1946 25/6/48 28 107 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
777 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1197 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1005 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
676 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
898 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Breadcarters 
(Country) Award 
1976.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 28 miles 
from G.P.O., Perth 

22 Sept., 1976 to 21 Sept., 1979 ........................................................  17/1975 22/9/76 56 1793 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
779 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1198 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1006 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
677 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
899 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Breadcarters 
(Metropolitan).  
(See also the 
Breadcarters 
(Country) Award 
17/1975).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 45 
kilometres from 
G.P.O., Perth  

24 Jan., 1964 to 23 Jan., 1967 ............................................................  35/1963 24/1/64 43 1229 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
781 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1200 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1008 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
678 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
900 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(24) 

Brick 
Manufacturing 
Award 1979. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 17 Oct., 1979 to 16 Oct., 1981 ...........................................................  R19/1979 17/10/79 59 1503 
 Amended -     
 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
782 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1202 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1009 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
680 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
902 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Brushmakers 
Award. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 15 miles 
from G.P.O., Perth 

5 Sept., 1960 to 14 Sept., 1963 ..........................................................  30/1959 15/9/60 40 659 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
 
90 

 
 
568, 
784 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1203 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1011 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
682 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
903 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Building and 
Engineering Trades 
(Nickel Mining and 
Processing) Award 
1968.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Yilgarn, Coolgardie, 
Broad Arrow, 
Dundas, Phillips 
River, East Cool-
gardie, North 
Coolgardie, North-
East Coolgardie, 
Mount Magnet, East 
Murchison, 
Murchison, Yalgoo, 
Peak Hill and 
Gascoyne 
Goldfields and the 
area comprised 
within the 14th to 
26th parallels of 
latitude 

19 July, 1968 to July, 1969 ................................................................  20/1968 19/7/68 48 361 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
786 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1205 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1012 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
683 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
905 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Building Trades 
Award 1968.  
(Replaced by 
Agreement 
No. 1/1978 insofar 
as it applies to the 
University of W.A.) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

16 Jan. 1969 to 15 Jan. 1972 ..............................................................  31/1966 19/12/68 48 999 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances 

– Replaces and rescinds General Order No. 24/2009) ....  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
813 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1216 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(25) 

Building Trades 
Award 1968—
continued 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1038 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
688 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
910 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Building Trades 
(Construction) 
Award 1987.  
(For previous 
amendments, see 
Vol. 89, Part 2).  
(See also Appendix 
IX) 

Whole of State 9 April, 1979 to 8 April, 1981 ............................................................  R14/1978 12/4/79 59 500 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
791 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1210 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1018 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
690 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
912 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Building Trades 
(Goldmining 
Industry) Award 
Nos. 29 & 32/1965 
& 4/1966.   
(Cancelled by Order 
No. APPL 91/2015 
dated 5/06/2015 (95 
WAIG 726). For 
prior details, see 
Vol. 94, Part 2). 

      

       
Building Trades 
(Government) 
Award, 1968 viz., 
Works, Agriculture, 
Health, Lands, 
Trading Concerns, 
North-West, 
Education, 
Industrial 
Development, Main 
Roads, Rottnest 
Island Board, 
State Housing 
Commission, Royal 
Perth Hospital, 
Princess Margaret 
Hospital 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

16 Jan., 1969 to 15 Jan., 1972 ............................................................  31A/1966 19/12/66 48 999 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
797 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1358 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1024 

Order No. 51/2012 (Contract of Employment, Leave, Carers’ Leave, 
Bereavement   Leave, Parental Leave) 

 
… 

 
28/09/12 

 
92 

 
1955 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
696 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(26) 

Building Trades 
(Government) 
Award, 1968—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
918 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Case and Box-
makers Award, 
1952.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 14 miles 
from G.P.O., Perth, 
excepting premises 
occupied by 
Government and 
Midland Railways 

18 June, 1952 to 17 June, 1953 ..........................................................  48/1951 18/6/52 32 161 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
816 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1219 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1040 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
711 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
932 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Catering Employees 
and Tea Attendants 
(Government) 
Award 1982 
No. A 34 of 1981 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

19 Nov., 1982 to 18 Nov., 1983 .........................................................  A34/1981 16/12/82 63 24 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
818 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1221 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1042 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
713 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
934 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Catering Employees' 
(North West Shelf 
Project) Long 
Service Leave 
Conditions State 
Award 1991 

State of W.A. 3 October 1991 ..................................................................................  A5/1991 4/10/91 71 2511 

       
Catering Workers' 
(North Rankin A) 
Long Service  Leave 
Conditions Award 

North Rankin A 
Platform 

5 May, 1989 .......................................................................................  A40/1987 5/5/89 69 1401 

       
Cement Tile 
Manufacturing 
Award No. 3/1966 
(Cancelled by Order 
No. APPL 108/2010 
dated 5/06/2015 
(95 WAIG 726). 
For prior details, 
see Vol. 94, Part 2) 

      

       
Cereal Processing 
Extracting and 
Manufacturing 
Award No. 26/1970.  
(Cancelled by Order 
No. Appl 84/2015 
dated 8/4/15 
(95WAIG502).  
For prior details, 
see Vol. 94, Part 2) 

      

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(27) 

Child Care (Lady 
Gowrie Child 
Centre) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Premises controlled 
and operated by 
Lady Gowrie Child 
Centre. (WA) Inc 

16 Aug., 1983 to 15 Aug., 1985 .........................................................  A3/1984 20/6/84 64 1096 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
 
16/06/10 

 
 
90 

 
 
568, 
823 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1226 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1047 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
718 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
939 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Child Care (Out of 
School Care – 
Playleaders) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Employers and 
Employees 
providing Centre-
based care for 
school aged children 
outside ordinary 
school hours and 
holidays 

1 Jan, 1985 ........................................................................................  A13/1984 7/2/85 65 665 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
827 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1230 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1051 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
722 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
942 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Child Care 
(Subsidised 
Centres) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
except Ngal-A – 
Mothercraft Home 
and Training Centre 
(Inc) Jarrah Road 
South Perth 

27 Feb., 1986 .....................................................................................  A26/1985 27/2/86 66 501 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
830 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1233 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1054 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
725 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
946 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(28) 

*Children's Services 
Consent Award, 
1984.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Workers employed 
by Victoria Park 
Community Child 
Care Centre, Cool-
bellup Day Care 
Centre and the 
Duncraig Day Care 
Centre 

1 Feb., 1985 for a 3 year period only .................................................  A1/1985 19/2/85 65 396 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
844 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1241 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1067 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
730 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
951 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Children's Services 
(Private) Award 
2006.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 6 Sept., 1990 to 5 March, 1991 ..........................................................  A10/1990 6/9/90 70 3591 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
840 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1237 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1063 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
733 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
958 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Cleaners and 
Caretakers Award, 
1969.  (Replaces 
Award No. 17/1948 
as amended.) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

7 Nov., 1969 to 6 Nov., 1972 .............................................................  12/1969 7/11/69 49 948 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
856 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1252 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1077 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
741 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
963 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(29) 

Cleaners and 
Caretakers Award, 
1969—continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

 General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Cleaners and 
Caretakers (Car and 
Caravan Parks) 
Award 1975.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 July, 1975 to 30 June, 1977 ............................................................  5/1975 30/12/75 56 57 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
848 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1245 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1070 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
742 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
964 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Cleaners and 
Caretakers 
(Government) 
Award, 1975.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Aug., 1977 to 4 Aug., 1978 .............................................................  32/1975 5/8/77 57 1184 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
849 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1246 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1072 

Order No. 70/2012 (Special Rates and Provisions, First Aid, 
Overtime, Union Parties, Where to go for further information, 
Definitions)....................................................................................  

 
… 

 
20/12/12 

 
93 

 
22 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
743 

  Order No. 50/2013 (Overtime, Special Rates and Provisions, First 
Aid) ...............................................................................................  

 
… 

 
20/12/13 

 
94 

 
15 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
966 

  Order No. 34/2014 (Special Rates and Provisions, First Aid, 
Overtime) ......................................................................................  

 
… 

 
28/11/14 

 
94 

 
1866 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Clerks' 
(Accountants’ 
Employees) Award 
1984.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
excepting that 
portion of the state 
within the 20th and 
26th parallel of 
latitude and the 
125th and 129th  
meridian of 
longitude 

20 Mar., 1984 ....................................................................................  A8/1982 20/3/84 64 439 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
878 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1273 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1098 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(30) 

Clerks' 
(Accountants’ 
Employees) Award 
1984—continued 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
765 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
970 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Clerks (Bailiffs' 
Employees) Award 
1978.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 23 Jan., 1978 to Jan., 1979 .................................................................  R19/1976 13/2/78 58 229 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
880 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1275 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1100 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
749 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
972 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Clerks (Commer-
cial, Social and 
Professional 
Services) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

State of Western 
Australia, excluding 
that portion within 
the 26th parallel of 
latitude and the 
125th and 129th 
meridian of 
longitude 

15 Dec., 1972 to 14 Dec., 1975 ..........................................................  14/1972 15/12/72 52 1186 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
868 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1263 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1088 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
750 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
973 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Clerks’ (Control 
Room Operators) 
Award 1984 
No. A 14/1981. 
(Cancelled by Order 
No. APPL 93/2015 
dated 5/06/2015 
(95 WAIG 726). 
For prior details, 
see Vol. 94, Part 2) 

      

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(31) 

Clerks’ (Credit 
and Finance 
Establishments) 
Award No. 16/1952. 
(Cancelled by 
Order No. APPL 94
/2015 dated 
5/06/2015 (95 
WAIG 726). For 
prior details, see 
Vol. 94, Part 2) 

      

       
Clerks’ (Customs 
and/or Shipping 
and/or Forwarding 
Agents) Award.  
(For previous 
Amendments, see 
Vol. 89, Part 2) 

Whole of State 
excepting that 
portion within the 
20th and 26th 
parallels of latitude, 
and 125th and 129th 
meridian of 
longitude 

23 Dec., 1948 to 22 Dec., 1951 ..........................................................  47/1948 23/12/48 28 210 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
885 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1280 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1104 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
770 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
985 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Clerks’ (Grain 
Handling) Award, 
1977.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Dec., 1978 to 4 Dec., 1980..............................................................  R34/1977 5/12/78 59 15 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
887 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1281 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1106 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
771 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
986 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Clerks’ (Hotels, 
Motels and Clubs) 
Award 1979.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
excepting area 
within 20th and 26th 
parallels of latitude 
and 125th and 129th 
meridian Longitude 

23 April, 1979 to 22 April, 1981 ........................................................  R7/1977 23/4/79 59 523 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
888 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1283 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1107 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(32) 

Clerks’ (Hotels, 
Motels and Clubs) 
Award 1979—
continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
773 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
988 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Clerks’ (Racing 
Industry – Betting) 
Award 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

That part of the 
State not occupied 
by Automatic 
Totalisators Ltd 
subject of Award 
34/1976 

16 Jan., 1978 to 15 July, 1979 ............................................................  R22/1977 16/3/78 58 329 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
890 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1285 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1109 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
774 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
989 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Clerks’ (Taxi 
Services) Award 
of 1970 
No. 14 B/1968. 
(Cancelled by Order 
No. APPL 95/2015 
dated 5/06/2015 (95 
WAIG 726). For 
prior details, see 
Vol. 94, Part 2). 

      

       
Clerks (Timber) 
Award No. 61/1947.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State but 
excluding those 
portions within 20th 
and 26th parallels of 
latitude and the 
125th and 129th 
degrees of longitude 

22 July, 1948, to 21 July, 1951 ..........................................................  61/1947 22/7/48 28 206 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
876 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1271 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1096 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
758 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
992 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(33) 

Clerks (Unions and 
Labor Movement) 
Award 2004.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

State of WA 25 Jan., 2005 to 22 Jan., 2008 ............................................................  A10/1996 25/01/05 85 643 
 Amended -     
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
857 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1253 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1078 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
760 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
994 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Clerks’ (Wholesale 
and Retail 
Establishments) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
excluding portions 
within 20th and 26th 

parallel of latitude 
and the 125th and 
129th meridian of 
Longitude 

3 June, 1948 to 2 June, 1951 ..............................................................  38/1947 3/6/48 38 197 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
893 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1288 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1112 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
777 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
999 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Clothing Trades 
Award 1973.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 30 miles 
from G.P.O., Perth 

15 June, 1973, to 14 June, 1974 .........................................................  16/1972 15/6/73 53 602 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
862 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1258 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1083 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(34) 

Clothing Trades 
Award 1973—
continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
783 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1004 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Club Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2).  
(See also Appendix 
IX) 

Whole of State 7 May, 1976 to 6 May, 1977 ..............................................................  12/1976 7/5/76 56 684 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
899 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1294 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1117 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
788 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1009 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Commercial 
Travellers and Sales 
Representatives’ 
Award 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 2 April, 1979 to 1 April, 1981 ............................................................  R43/1978 9/5/79 59 740 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
901 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1295 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1119 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
789 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1011 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Community 
Colleges Award, 
1990.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Respondent 
Colleges in State of 
WA  

5 Feb., 1990 to 4 March, 1990 ...........................................................  A19/1988(R) 05/02/90 70 1209 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
902 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1297 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1120 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
790 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1012 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(35) 

Community 
Colleges Award, 
1990—continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Community Welfare 
Department Hostels 
Award 1983. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 14 Nov., 1983 to 14 Nov., 1984 .........................................................  A27/1981 14/11/83 63 2417 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
905 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1299 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1122 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
793 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1014 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Contract Cleaners 
Award, 1986.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Throughout State of 
W.A. 

5 Dec., 1988 to 4 Dec., 1989..............................................................  A6/1985 5/12/88 69 1441 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
906 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1301 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1124 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
794 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1016 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Contract Cleaners' 
(Ministry of 
Education Award 
1990.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 March, 1990 to 28 Feb., 1991 .........................................................  A5/1981 22/2/90 70 1339 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
907 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1302 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1125 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
795 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(36) 

Contract Cleaners' 
(Ministry of 
Education Award 
1990—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1017 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Contract Cleaning 
(FMWU) 
Superannuation 
Award 1988 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

31 March, 1989 to 30 March, 1991 ....................................................  A3/1988 12/4/89, 
5/5/89 

69 
69 

1450, 
1756 

       
Country High 
School Hostels 
Award, 1979.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Feb., 1980 to 31 Jan., 1982 .............................................................  R 7A/1979 18/12/79 60 188 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
909 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1303 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1126 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
796 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1018 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Crisis Assistance, 
Supported Housing 
Industry – Western 
Australian Interim 
Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012...........................................................  A2/2011 24/03/11 91 516 
Amended -     
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) .....................  
 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1304 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1129 

Order No. 18/2012 (Allowances, Subclauses 17.7, 17.8 and 17.9 
renumbered as 17.8, 17.9 and 17.10 respectively) ..........................  

 
… 

 
25/06/12 

 
92 

 
859 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
799 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 77/2012 (Arrangement, Classifications and Salary ............  
Rates, Schedule 1 – Equal Renumeration Payment) .......................  

 
… 

 

29/08/13 

 

93 

 

1380 
  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 

General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1021 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Cultural Centre 
Award 1987.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 23 May, 1989 to 23 May, 1990 ..........................................................  A28/1988 4/8/89 69 2691 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
912 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1306 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1130 

Order No. 72/2012 (Special Rates and Provisions, Wages, Overtime, 
Definitions, Schedule A – Parties to the Award) ............................  

 
… 

 
20/12/12 

 
93 

 
24 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(37) 

Cultural Centre 
Award 1987—
continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
801 

 Order No. 51/2013 (Overtime, Special Rates and Provisions, Wages) … 20/12/13 94 17 
 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 

General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1022 

  Order No. 33/2014 (Special Rates and Provisions, Wages, Overtime) … 28/11/14 94 1868 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
*Dairy Factory 
Workers Award, 
1982.  (Replaced 
by Masters Dairy 
Award 1994 No. 
A2/1994 insofar as 
it applies to 
employees of 
Masters Dairy Ltd) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

25 June, 1982 to 24 June, 1983 ..........................................................  A15/1982 30/7/82 62 1847 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
913 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1307 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1132 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
802 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1024 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Deckhands 
(Passenger Ferries, 
Launches and 
Barges) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Ports of Fremantle 
and Perth 

14 Nov., 1972 to 13 Nov., 1973 .........................................................  15/1972 14/11/72 52 1030 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
16/06/10 

 
 
90 

 
 
568, 
919 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1313 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1137 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
808 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1029 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Dental Technicians 
and Attendant/ 
Receptionists 
Award, 1982.. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 23 Dec., 1982 to 22 Dec., 1984 ..........................................................  29/1982 15/4/83 63 932 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
920 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1314 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1138 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
809 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(38) 

Dental Technicians 
and Attendant/ 
Receptionists 
Award, 1982—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1030 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       

Draughtsmen's, 
Tracers', Planners 
and Technical 
Officers Award 
1979 - The.  
(Replaced by 
Material Testing 
Employees Award 
insofar as it applies 
to Respondent 
bound Therein) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

24 Sept., 1979 to 23 March, 1981 ......................................................  R11/1979 13/9/79 59 1350 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
924 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1317 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1141 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
812 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1033 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Dried Vine Fruits 
Industry Award, 
1951, The.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

21 Sept., 1951 to 20 Sept., 1952.........................................................  8/1951 21/9/51 31 322 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
926 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1320 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1144 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
815 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1036 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Drum Reclaiming 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

14 Nov., 1961 to 13 Nov., 1962 .........................................................  21/1961 14/11/61 41 564 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
927 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1321 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1145 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
816 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(39) 

Drum Reclaiming 
Award—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1037 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Dry Cleaning and 
Laundry Award 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

For Dry Cleaning 
and Linen Repairers 
– Whole of State.  
For Laundry 
Workers – Whole of 
State except S.W. 
Land Division.  

24 July, 1979 to 24 Jan., 1980 ...........................................................  R35/1978 24/7/79 59 1033 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
929 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1322 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1146 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
817 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1038 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Earth Moving and 
Construction 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2).  
(See also Appendix 
IX) 

Whole of State 4 June, 1963 to 3 June, 1966 ..............................................................  10/1963 4/6/63 43 327 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
932 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1325 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1149 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
819 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1040 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Egg Processing 
Award 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

1 Mar., 1979 to 28 Feb., 1981 ............................................................  R42/1978 2/3/79 59 293 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
946 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1337 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(40) 

Egg Processing 
Award 1978—
continued 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1159 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
831 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1051 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Electrical 
Contracting 
Industry Award R 
22 of 1978. (For 
previous 
amendments, see 
Vol. 89, Part 2).  
(See also Appendix 
IX) 

Whole of State 26 Feb., 1979 to 25 Feb., 1981 ...........................................................  R22/1978 27/2/79 59 299 
Amended -     
Order No. 59/2009 (Overtime, Special Rates and Provisions, 

Grievance Procedure and Special Allowance, Special Provisions – 
Western Power, Superannuation, First Schedule – Wages) ............  

 
 
… 

 
 
15/12/10 

 
 
90 

 
 
17 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009) .......................  

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
948 

Order No. 10/2011 (Overtime, Special Rates and Provisions, 
Grievance Procedure and Special Allowance, Special Provisions – 
Western Power, Superannuation, First Schedule – Wages) ............  

 
 
… 

 
 
16/05/11 

 
 
91 

 
 
913 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1340 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1162 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 41/2012 (Safety Footwear, Overtime, Special Rates and 
Provisions, Car Allowance, Allowance for Travelling and 
Employment in Construction Work, Distant Work, Grievance 
Procedure and Special Allowance, Special Provisions – Western 
Power, Superannuation, First Schedule – Wages) ..........................  

 
 
 
… 

 
 
 
28/10/12 

 
 
 
92 

 
 
 
1725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
834 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 64/2013 (Overtime, Special Rates and Provisions, Car 
Allowance, Allowances for Travelling ad Employment in 
Construction Work, Distant Work, Grievance Procedure and 
Special Allowance, Special Provisions – Western Power, 
Superannuation, First Schedule – Wages) ......................................  

 
 
 
 
… 

 
 
 
 
03/02/14 

 
 
 
 
94 

 
 
 
 
77 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1054 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 38/2014 (Safety Footwear, Overtime, Special Rates and 
Provisions, Car Allowance, Allowances for Travelling and 
Employment in Construction Work, Distant Work, Grievance 
Procedure and Special Allowance, Special Provisions – Western 
Power, Superannuation, Structural Efficiency, First Schedule – 
Wages, Third Schedule – Named Parties to the Award) .................  

 
 
 
 
 
… 

 
 
 
 
 
9/12/14 

 
 
 
 
 
94 

 
 
 
 
 
1870 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Electrical Trades 
(Security Alarms 
Industry) Award, 
1980.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 26 Sept., 1980 to 25 March, 1981 ......................................................  R27/1979 17/11/80 60 2408 
 Amended -     
 Order No. 62/2009 (Overtime, Special Rates and Provisions, Wages) … 15/12/10 90 20 
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
952 

 Order No. 17/2011 (Overtime, Special Rates and Provisions, Wages) … 16/05/11 91 916 
 General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) .....................  
 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1343 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(41) 

Electrical Trades 
(Security Alarms 
Industry) Award, 
1980—continued 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1165 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 45/2012 (Overtime, Special Rates and Provisions, Car 
Allowance, Distant Work, Wages) .................................................  

 
… 

 
28/10/12 

 
92 

 
1730 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
837 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 Order No. 65/2013 (Overtime, Special Rates and Provisions, Car 
Allowance, Distant Work, Wages) .................................................  

 
… 

 
03/02/14 

 
94 

 
81 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1057 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 39/2014 (Overtime, Special Rates and Provisions, Car 
Allowance, Distant Work, Wages) .................................................  

 
… 

 
9/12/14 

 
94 

 
1874 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Electronics Industry 
Award.No. A 22 of 
1985  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Nov., 1988 to 1 Jan., 1991 ..............................................................  A22/1985 22/7/88 68 1725 
Amended -     
Order No. 60/2009 (Overtime, Special Provisions, Wages, Part II – 

Construction:- Special Rates and Provisions, Wages) ....................  
 
… 

 
15/12/10 

 
90 

 
21 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009) .......................  

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
955 

Order No. 11/2011 (Overtime, Special Provisions, Wages, Part II – 
Construction Work: Special Rates and Provisions, Wages)............  

 
… 

 
16/05/11 

 
91 

 
918 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1346 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1167 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 47/2012 (Overtime, Car Allowance, Distant Work, 
Special Provisions, Wages, Part II – Construction Work:- Special 
Rates and Provisions, Allowance for Travelling and Employment 
in Construction Work, Distant Work, Wages) 

 
 
 
… 

 
 
 
28/10/12 

 
 
 
92 

 
 
 
1732 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
839 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 66/2013 (Overtime, Car Allowance, Distant Work, 
Special Provisions, Wages, Part II – Construction: Special Rates 
and Provisions, Allowance for Travelling and Employment in 
Construction Work, Distant Work, Wages) ....................................  

 
 
 
… 

 
 
 
03/02/14 

 
 
 
94 

 
 
 
84 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1059 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 40/2014 (Overtime, Car Allowance, Distant Work, 
Special Provisions, Wages, Part II – Construction: Special Rates 
and Provisions, Allowance for Travelling and Employment in 
Construction Work, Distant Work, Wages) ....................................  

 
 
 
… 

 
 
 
9/12/14 

 
 
 
94 

 
 
 
1876 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Engine Drivers 
(Building and Steel 
Construction) 
Award No. 20 of 
1973. (For previous 
amendments, see 
Vol. 89, Part 2).  
(See also Appendix 
IX) 

Whole of State 15 Jan., 1974 to 14 Jan., 1977 ............................................................  20/1973 15/1/74 54 38 
 Amended -     
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
960 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(42) 

Engine Drivers 
(Building and Steel 
Construction) 
Award No. 20 of 
1973—continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1381 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1172 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
844 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1064 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Engine Drivers’ 
(General) Award.  
(Replaced by 
Engine Drivers 
(Quarries, Sand Pits 
and Limestone 
Quarries Agreement 
No. A8/91 insofar as 
it applies to the 
Metropolitan 
Operations and the 
Respondent to that 
Agreement) 

Whole of State 
south of 26th 
parallel/South 
latitude but 
excluding Workers 
covered by awards 
Nos. 20/1973 and 
10/1973.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

22 Dec., 1977 to 21 Mar., 1978 ..........................................................  R 21A/77 29/12/77 58 233 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
969 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1383 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1174 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
846 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1066 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Engine Drivers 
(Gold Mining) 
Consolidated Award 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Yilgarn, Coolgardie, 
Broad Arrow, 
Dundas, Phillips 
River, East 
Coolgardie, North 
Coolgardie, North-
East Coolgardie, 
Mt. Margaret, East 
Murchison, 
Murchison, 
Yalgoo, Peak Hill 
and Gascoyne 
Goldfields and the 
area outside those 
Goldfields in W.A. 
comprised within 
the 14th and 26th 
parallels/latitude 

24 Dec., 1947 to 23 Dec., 1948 ..........................................................  37/1947 24/12/47 27 576 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
972 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1386 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1176 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
848 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1068 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award  
Wage Clause or Provisions (varied)) ..............................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(43) 

Engine Drivers 
Minerals Production 
(Salt) Industry 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
except area operated 
by Dampier Salt 

1 May, 1970 to 30 April, 1973 ...........................................................  43/1968 1/5/70 50 297 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
976 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1390 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1180 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
852 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1072 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Engine Drivers’ 
(Nickel Mining) 
Award 1968.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Yilgarn, Coolgardie, 
Broad Arrow, 
Dundas, Phillips 
River, East 
Coolgardie, North 
Coolgardie, North-
East Coolgardie, 
Mt. Margaret, East 
Murchison, 
Murchison, Yalgoo, 
Peak Hill and 
Gascoyne 
Goldfields and the 
area outside those 
Goldfields in W.A. 
comprised within 
the 14th and 26th 
parallels/latitude 

26 Sept., 1968 to 25 Sept., 1969 ........................................................  37/1968 26/9/68 48 620 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
974 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1388 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1178 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
850 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1071 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Engineering Trades 
(Government) 
Award, 1967 
(excluding work 
covered under 
Water Supply 
Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

25 Oct., 1967 to 24 Oct., 1970 ...........................................................  29, 30, 
31/1961 
& 3/1962 

25/10/67 47 925 

Amended -     
Order No. 61/2009 (Overtime, Special Rates and Provisions, Car 

Allowance, District Allowances, First Schedule – Wages, Fifth 
Schedule – Building Management Authority Wages and 
Conditions)  ...................................................................................  

 
 
 
… 

 
 
 
15/12/10 

 
 
 
90 

 
 
 
24 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
977 

Order No. 12/2011 (Overtime, Special Rates and Provisions, District   
Allowances First Schedule – Wages, Fifth Schedule – Building   
Management Authority Wages and Conditions) ............................  

 
 
… 

 
 
16/05/11 

 
 
91 

 
 
920 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1391 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1182 

Order No. 32/2012 (Overtime, Special Rates and Provisions, Fare 
and Travelling Allowances,  Distant Work – Construction, 
District Allowances, First Schedule – Wages, Fifth Schedule – 
Building Management Authority Wages and Conditions) ..............  

 
 
 
… 

 
 
 
2/10/12 

 
 
 
92 

 
 
 
1736 

Order No. 52/2012 (Arrangement, Contract of Service, Casual and 
Part-Time Employees, Annual Leave, Compassionate Leave, 
Clause 32 – Deleted (deleted), Carers’ Leave, Maternity Leave, 
Adoption Leave, Defence Force Training Leave (deleted))............  

 
 
 
… 

 
 
 
28/9/12 

 
 
 
92 

 
 
 
1962 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
853 

  Order No. 67/2013 (Overtime, Special Rates and Provisions, Fares 
and Travelling Allowances, Distant Work - Construction, District 
Allowances, First Schedule – Wages, Fifth Schedule – Building 
Management Authority Wages and Conditions) ............................  

 
 
 
… 

 
 
 
03/02/14 

 
 
 
94 

 
 
 
87 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1074 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(44) 

Engineering Trades 
(Government) 
Award, 1967—
continued 

 Order No. 41/2014 (Overtime, Special Rates and Provisions, Fares 
and Travelling Allowances, Distant Work – Construction, District 
Allowances, First Schedule – Wages, Fifth Schedule – Building 
Management Authority Wages and Conditions, Sixth Schedule – 
Named Parties to the Award) .........................................................  

 
 
 
 
… 

 
 
 
 
9/12/14 

 
 
 
 
94 

 
 
 
 
1880 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Enrolled Nurses 
and Assistants 
in Nursing 
(Government) 
Award.  (Previously 
known as Enrolled 
Nurses and Nursing 
Assistants 
(Government) 
Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 92, Part 2) 

26 April, 1979 to 25 April, 1981 ........................................................  R7/1978 24/12/80 61 304 
Amended -     
Order No. 688/2005 (Entire Award varied and consolidated).............  … 01/02/13 93 101 
General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 
 

 
 
11/06/13 
 

 
 
93 
 

 
 
467, 
861 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1081 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Enrolled Nurses and 
Nursing Assistants 
(Private) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 8 June, 1981 to 7 June, 1983 ..............................................................  8/1978 8/6/81 61 1069 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
987 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1401 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1190 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
863 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1083 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Family Day Care 
Co-ordinators' and 
Assistants' Award, 
1985.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 May, 1986 to 5 May, 1987 ..............................................................  A16/1985 5/5/86 66 857 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
990 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1403 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1193 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
865 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1085 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(45) 

Farm Employees 
Award, 1985.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 20 Mar., 1985 to 19 Mar., 1986 .........................................................  A19/1984 20/3/85 65 672 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
993 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1406 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1195 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
867 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1088 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Fast Food Outlets 
Award 1990.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 22 Aug., 1990 to 21 Aug., 1991 .........................................................  A14/1990 22/8/90 70 3602 
Amended -     

Order No. 3/2010 (Meal Money, Wages, Uniforms and Laundering)  … 9/6/10 90 513 
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
994 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1407 

Order No. 48/2011 (Meal Money, Wages, Bar Work, Protective 
Clothing) .......................................................................................  

 
… 

 
10/10/11 

 
91 

 
2149 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1197 

Order No. 59/2012 (Meal Money, Wages, Bar work, Uniforms and 
Laundering, Protective Clothing) ...................................................  

 
… 

 
6/11/12 

 
92 

 
1972 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
869 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1089 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Fire Brigade 
Employees Award, 
1990.  (For previous 
amendments, see 
Vol. 89, Part 2) 

State of W.A. 31 Aug. 1990 to 30 Aug., 1991 ..........................................................  A28/1989 1/9/90 70 3987 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
997 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1410 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1200 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
870 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1090 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Fire Brigade 
Employees 
(Workshops) Award 
1983.  (For previous 
amendments, see 
Vol. 89, Part 2) 

W.A. Fire Brigades 
Board 

3 March, 1983 to 2 March, 1984 ........................................................  A6/1981 3/3/83 63 392 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
995 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1409 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(46) 

Fire Brigade 
Employees 
(Workshops) Award 
1983—continued 

Order No. 8/2011 (Overtime, Special Rates and Provisions, Wages) .  … 28/9/11 91 2150 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1198 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
871 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1092 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Food Industry (Food 
Manufacturing or 
Processing) Award.  
(Replaces 
Confectionery 
Manufacturing 
Award 1968 
No. 19/196) 

State of W.A. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

1 March, 1991 to 31 Aug., 1992 ........................................................  A20/1990 16/3/91 71 1191 
Amended -     
Order No. 4/2010 (Meal Allowance, Wages) .....................................  … 14/5/10 90 514 
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
999 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1412 

Order No. 49/2011 (Meal Money, Wages) .........................................  … 10/10/11 91 2151 
General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 

General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1201 

Order No. 61/2012 (Meal Allowance, Wages) ...................................  … 6/11/12 92 1973 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
873 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1093 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Foremen (Building 
Trades) Award 
1991.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 22 February, 1992 ..............................................................................  A5/1987 30/1/92 72 216, 
1302 

Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1003 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1461 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1203 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
875 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1095 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Fruit and Produce 
Market Employees 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Radius/15 miles 
from G.P.O. Perth 

11 June, 1956 to 10 June, 1958 ..........................................................  50/1955 11/6/56 36 166 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1004 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1417 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(47) 

Fruit and Produce 
Market Employees 
Award—continued 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1204 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
876 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1097 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Fruit Growing and 
Fruit Packing 
Industry Award – 
The.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 Dec., 1979 to 10 Dec., 1980 ..........................................................  R17/1979 11/12/79 60 26 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1005 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1418 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1205 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
878 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1098 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Funeral Directors' 
Assistants’ Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
South/the 26th 
parallel/south 
latitude 

11 June, 1964 to 10 June, 1967 ..........................................................  18/1962 11/6/64 44 253 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1007 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1420 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1207 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
879 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1099 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Furniture Trades 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
excluding premises 
occupied by or 
Worked in conjunc-
tion with Western 
Australian Govern-
ment Railways 
Commission 

14 Nov., 1984 to 13 Nov., 1985 .........................................................  A6/1984 1/2/85 65 403 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1008 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1421 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(48) 

Furniture Trades 
Industry Award—
continued 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1208 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
880 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1101 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Gardeners 
(Government) 
1986 Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 14 May, 1986 to 31 Dec., 1986 ..........................................................  A16/1983 23/6/86 66 1163 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1025 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1438 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1212 

  Order No. 73/2012 (First Aid – Kits and Attendants, Wages, 
Overtime, Schedule A – Parties to the Award) ...............................  

 
… 

 
20/12/12 

 
93 

 
25 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
883 

  Order No. 49/2013 (Overtime, First Aid – Kits and Attendants,  
Wages) ...........................................................................................  

 
… 

 
20/12/13 

 
94 

 
18 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1103 

  Order No. 32/2014 (First Aid – Kits and attendants, Wages, 
Overtime).......................................................................................  

 
… 

 
28/11/14 

 
94 

 
1886. 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Gate, Fence and 
Frames 
Manufacturing 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 26 Nov., 1971 to 25 Nov., 1974 .........................................................  24/1971 26/11/71 51 1134 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1030 

Order No. 9/2011 (Overtime, Special Rates and Provisions, Fares 
and Travelling Time, Distant Work, First Schedule – Wages) .......  

 
… 

 
16/05/11 

 
91 

 
926 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1443 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1216 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 44/2012 (Overtime, Special Rates and Provisions, Distant 
Work, First  Schedule – Wages,) ....................................................  

 
… 

 
28/10/12 

 
92 

 
1742 

 Order No. 73/2012 (First Aid – Kits and Attendants, Wages, 
Overtime, Definitions, Schedule A – Parties to the Award) ...........  

 
… 

 
20/12/12 

 
93 

 
25 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
887 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 68/2013 (Overtime, Special Rates and Provisions, Fares 
and Travelling Time, Distant Work, First Schedule – Wages) .......  

 
… 

 
03/02/14 

 
94 

 
92 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1107 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(49) 

Gate, Fence and 
Frames 
Manufacturing 
Award—continued 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

 Order No. 42/2014 (Overtime, Special Rates and Provisions, Fares 
& Travelling Time, Distant Work, Wages) ....................................  

 
… 

 
9/12/14 

 
94 

 
1887 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Golf Link and 
Bowling Green 
Employees’ Award 
1993.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 22 Dec., 1967 to 21 Dec., 1970 ..........................................................  16/1967 22/12/67 47 1124 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1032 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1446 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1219 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
890 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1110 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Hairdressers Award 
1989.  (For previous 
amendments, see 
Vol. 89, Part 2) 

State of W.A. 9 May, 1989 to 8 May, 1992 ..............................................................  A32/1988 9/6/89 69 2324 
Amended -     
Order No. 5/2010 (Meal Money, Tools of Trade, First Aid 

Allowance) ....................................................................................  
… 14/5/10 90 515 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009) .......................  

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1042 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1447 

Order No. 54/2011 (Meal Money, Tools of Trade, First Aid 
Allowance) ....................................................................................  

 
… 

 
12/12/11 

 
91 

 
2314 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1225 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 57/2012 (Meal Money, Tools of Trade, First Aid 
Allowance) ....................................................................................  

 
… 

 
6/11/12 

 
92 

 
1974 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
897 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1117 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(50) 

Health Attendants 
Award 1979.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 16 Sept., 1980 to 15 Sept., 1981.........................................................  A49/1978 16/9/80 60 1498 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1044 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1449 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1227 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
899 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1119 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Health Care 
Industry (Private) 
Superannuation 
Award 1987.  
(For amendments, 
see Vol. 87, Part 2) 

Whole of State 1 July, 1988 .......................................................................................  A8/1988 16/6/88 68 1438 

       
Health Workers – 
Community and 
Child Health 
Services, Award 
1980 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

14 April, 1980 to 13 April, 1982 ........................................................  R21/1979 21/10/80 60 2420 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1045 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1450 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1228 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
900 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1120 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Heat Containment 
Industries 
(Refractory 
Specialities) Award 
No. 3 of 1981. 
(Previously called 
Refractory Workers 
(Kaiser Refractories 
Award).  (Cancelled 
by Order No. APPL 
33/2010 dated 
5/06/2015 (95 
WAIG 726). For 
prior details, see 
Vol. 94, Part 2) 

      

       
Horticultural 
(Nursery) 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 4 May, 1983 to 3 May, 1985 ..............................................................  A30/1980 4/5/83 63 1409 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1048 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1453 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1231 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(51) 

Horticultural 
(Nursery) 
Industry Award—
continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
903 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1123 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Hospital Employees 
(Brightwater) 
Consolidated Award 
1981 No. 26/1960.  
(Cancelled by Order 
No. Appl 34/2010 
dated 14/4/15 
(95WAIG503).  
For prior details, 
see Vol. 94, Part 2) 

      

       
Hospital Employees' 
(Perth Dental 
Hospital) Award 
1971.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 25 May, 1971 to 24 May, 1974 ..........................................................  4/1970 25/5/71 51 559 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1053 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1458 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1236 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
907 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1127 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Hospital Salaried 
Officers (Dental 
Therapists) Award, 
1980.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
 

17 Oct., 1980 to 16 Oct., 1981 ...........................................................  R27/1977 17/10/80 60 2444 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1054 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1460 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1238 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
909 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1129 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Hospital Salaried 
Officers (Nursing 
Homes) Award 
1976.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Workers employed 
by respondents in 
callings described 

22 Nov., 1976 to 21 Nov., 1979 .........................................................  R18 & 
R 19/1974 

26/11/76 57 150 

Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1058 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1463 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1239 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(52) 

Hospital Salaried 
Officers (Nursing 
Homes) Award 
1976—continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
910 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1130 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 

… 

 
 
 

11/06/15 

 
 

 
95 

 
 

 
679 

       
Hospital Salaried 
Officers (Private 
Hospitals) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 18 Nov., 1980 to 17 Nov., 1981 .........................................................  R28/1977 3/12/80 60  2449 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1061 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1466 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1241 

Order No. 73/2012 (Entire Award varied) ..........................................  … 02/07/12 92 862 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
913 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1133 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Hospital Salaried 
Officers 
(Workpower) 
Award of 1996 
No. A 8/1996.  
(Cancelled by Order 
No. Appl 36/2010 
dated 14/4/15 
(95WAIG503).   
For prior details, 
see Vol. 94, Part 2) 

      

       
Hospital Workers 
(Cleaning 
Contractors – 
Private Hospitals) 
Award 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 April, 1978 to 31 March, 1979 ........................................................  R2/1977 3/3/78 58 339 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1076 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1483 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1244 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
918 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1138 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Hospital Workers 
(Government) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 21 Dec., 1966 to 20 Dec., 1969 ..........................................................  21/1966 21/12/66 46 1319 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1078 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1485 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1246 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
919 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(53) 

Hospital Workers 
(Government) 
Award—continued 

 Order No. 46/2013 (Definitions, Overtime, Shift Work, Weekend 
Work, Allowances and Special Provisions, Public Holidays, 
Uniforms, Wages, Schedule A – Parties to the Award) ..................  

 
 
… 

 
 
20/12/13 

 
 
94 

 
 
19 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1139 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Hospital Workers 
(N-gala) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Area occupied and 
controlled by  N-
gala Centre 

26 Nov., 1959 to 25 Nov., 1962 .........................................................  6A/1958 26/11/59 39 30 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1089 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1495 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1250 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
924 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1144 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Hotel and Tavern 
Workers Award, 
1978.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Jan., 1978 to 31 Dec., 1978 .............................................................  R31/1977 11/1/78 58 125 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1099 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1503 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1255 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
926 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1146 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Independent 
Schools 
Administrative and 
Technical Officers 
Award 1993.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 29 March, 1993..................................................................................  A15/1991 7/4/93 73 1017 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1108 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1512 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1265 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
939 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1147 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(54) 

Independent 
Schools 
Administrative and 
Technical Officers 
Award 1993—
continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

 General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Independent 
Schools (Boarding 
House) Supervisory 
Staff Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 26 March, 1991 ..................................................................................  A9/1990 9/4/91 71 1202 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1100 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1504 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1267 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
928 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1150 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Independent 
Schools' 
Psychologists 
and Social 
Workers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 14 July, 2000 to 13 July, 2001 ...........................................................  A3/1996 14/7/00 80 3198 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1110 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1514 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1269 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
941 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1159 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Independent 
Schools' Teachers 
Award 1976.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Jan., 1977 to 31 Dec., 1977 .............................................................  R27/1976 7/12/76 57 13 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1103 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(55) 

Independent 
Schools' Teachers 
Award 1976—
continued 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1507 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1271 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
930 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1161 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Industrial 
Spraypainting 
and Sandblasting 
Award 1991.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 27 Nov., 1991 to 26 Nov., 1992 .........................................................  A33/1987 27/1/91 72 65 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1107 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1511 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1275 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
943 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1164 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Iron and Steel 
Industry Workers 
(Australian Iron and 
Steel Pty Ltd) 
Production Bonus 
Scheme Award 

Kwinana 6 Aug. 1970 to 17 Feb., 1973 .............................................................  138/1970 6/8/70 50 521 

       
Iron Ore Production 
and Processing 
(Locomotive 
Drivers) Award 
2006.  (For previous 
amendments, see 
Vol. 89, Part 2) 

BHP Billiton Iron 
Ore Pty Ltd 

26 Sept., 2006 – 26 Sept., 2007 .........................................................  A3/2005 26/09/06 86 2962 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1113 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1516 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1276 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
945 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1165 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(56) 

Iron Ore Production 
and Processing 
(Locomotive 
Drivers) Award 
2006—continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Iron Ore Production 
& Processing 
(Locomotive 
Drivers Rio Tinto 
Railway) Award 
2006.  (Cancels Iron 
Ore Production and 
Processing (Engine 
Drivers – Skilled 
Rail Services) 
Interim Award 2006 
No. A5/2005, dated 
17/3/06 
(86WAIG1279). 

Dampier, 
Pannawonica, Tom 
Price, Paraburdoo, 
Marandoo and 
associated places.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Not stated in the award ......................................................................  A5/2005 25/9/06 86 2979 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1114 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1517 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1277 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
945 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1166 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Landscape 
Gardening 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 30 Oct. 1978 to 29 Oct., 1980 ............................................................  R18/1978 30/10/78 58 1488 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1115 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1518 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1279 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
947 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1168 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Laundry Workers’ 
Award, 1981.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

25 Nov., 1981 to 24 Nov., 1982 .........................................................  A29/1981 25/11/81 62 38 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1116 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1519 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1280 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
949 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1169 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(57) 

Laundry Workers’ 
Award, 1981—
continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Licensed 
Establishments 
(Retail and 
Wholesale) Award 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 6 April, 1979 to 5 April, 1980 ............................................................  R23/1977 6/4/79 59 573 
Amended -     
Order No. 6/2010 (Meal Times and Meal Allowance, Wages) ...........  … 14/5/10 90 517 
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1118 

Order No. ApplB 6/2010 (Motor Vehicle Allowance) .......................  … 12/8/10 90 1424 
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) .....................  
 
… 

 
21/06/11 

 
91 

 
995 

Order No. 53/2011 (Meal Times and Meal Allowance,Wages) ..........  … 14/11/11 91 2330 
General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 

General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1520 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1281 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 58/2012 (Meal Times and Meal Allowance, Wages)  … 6/11/12 92 1975 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
950 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1171 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Lift Industry 
(Electrical and 
Metal Trades) 
Award 1973 No. 
9/1973. (Cancelled 
by Order No. APPL 
100/2015 dated 
5/06/2015 
(95 WAIG 726). 
For prior details, 
see Vol. 94, Part 2). 

      

       
Local Government 
Officers’ (Western 
Australia) Interim 
Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012 ..........................................................  A4/2010 24/03/11 91 552 
Amended     

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1812 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1289 

Order No. 20/2012 (Allowances, Subclauses 17.4, 17.5, 17.6, 17.7 
and 17.8 Renumbered as 17.5, 17.6, 17.7, 17.8 and 17.9 
respectively) ..................................................................................  

 
… 

 
20/06/12 

 
92 

 
883 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
957 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1178 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(58) 

Manufacturing 
Chemists Award, 
1976 – The No. R 
3/1976. (Cancelled 
by Order No. APPL 
79/2010 dated 
5/06/2015 (95 
WAIG 726). For 
prior details, see 
Vol. 94, Part 2) 

      

       
Marine Stores 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Radius 15 miles 
from G.P.O. Perth 

22 Dec. 1958 to 21 Dec., 1961 ...........................................................  13/1958 22/12/58 38 632 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1128 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1530 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1295 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
962 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1183 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Masters, Mates and 
Engineers Passenger 
Ferries Award.  
(Previously known 
as Masters, Mates 
and Engineers 
Passenger Ferries 
(Interim) Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

13 Aug., 1997 – 12 Mar., 1999 ..........................................................  A9/1996 27/8/97 77 3349 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1129 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1531 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1296 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
963 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1184 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Materials Testing 
Employees’ Award, 
1984 No. A 5/1982. 
(Cancelled by Order 
No. APPL 101/2015 
dated 5/06/2015 (95 
WAIG 726). For 
prior details, see 
Vol. 94, Part 2). 

      

       
Meat Industry 
(State) Award, 
2003.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 Sept., 1980 to 10 Sept., 1983.........................................................  R9/1979 11/9/80 60 1502 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1131 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1533 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1298 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(59) 

Meat Industry 
(State) Award, 
2003—continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
966 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1187 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Mechanical and 
Electrical 
Contractors 
(Northwest Shelf 
Project Platform) 
Award 1984 
No. A 10/1984. 
(Cancelled by Order 
No. APPL 102/2015 
dated 5/06/2015 
(95 WAIG 726). 
For prior details, 
see Vol. 94, Part 2). 

      

       
Mental Health 
Nurses Consolidated 
Award 1981.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

All Mental Health 
Nurses and Enrolled 
Nurses employed in 
Government 
Hospital, for mental 
cases in W.A. under 
control of Health 
Services, but 
excluding Industrial 
Training Centre 
Sheltered 
Workshops 

23 Dec. 1947 to 22 Dec., 1948 ...........................................................  13/1947 23/12/4 27 448 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1153 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1556 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1320 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
986 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1207 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Metal Trades 
(General) Award 
1966.  (Replaced 
By Award No. 
6/1977 insofar as 
it applies to the 
Mineral Sands 
Industry).  
(Replaced by 
Greenbushes 
Mine Maintenance 
(Enterprise 
Bargaining) 
Industrial 
Agreement 1993 
insofar as it applies 
to main-tenance 
employees working 
at Greenbushes 
Mine of Gwalia 
Consolidated Ltd, 
(74WAIG83).  
(Replaced by 
Masters Dairy 
Award 1994 
No. 2/1994 insofar 
as it applies to 
employees/Masters 
Dairy Ltd)  (See 
also Appendix IX) 

Whole of State 
excepting area 
occupied by U.S.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

21 June 1966 – 21 June 1969 .............................................................  13/1965 21/6/66 46 707 
Amended -     
Order No. 68/2009 (Overtime, Wages and Supplementary Payments, 

Special Rates and Facilities, Part 2 – Construction Work: Wages, 
Special Allowances and Provisions, Allowances and Provisions) ..  

 
 
… 

 
 
15/12/10 

 
 
90 

 
 
31 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009) .......................  

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1156 

Order No. 15/2011 (Overtime, Wages and Supplementary Payments, 
Special Rates and Facilities, Part 2 – Construction Work: Wages 
Special Allowances and Provisions, Special Provision – Western 
Power) ...........................................................................................  

 
 
 
… 

 
 
 
16/05/11 

 
 
 
91 

 
 
 
929 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1558 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1323 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 40/2012 (Overtime, Wages and Supplementary Payments, 
Special Rates and Facilities, Car Allowance, Distant Work, Part 2 
– Construction Work:- Wages,  Special Allowances and 
Provisions, Allowance for Travelling and Employment in 
Construction Work, Distant Work, Special Provision – Western 
Power) ...........................................................................................  

 
 
 
 
… 

 
 
 
 
28/09/12 

 
 
 
 
92 

 
 
 
 
1746 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
989 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(60) 

Metal Trades 
(General) Award 
1966—continued 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 Order No. 70/2013 (Overtime, Wages and Supplementary Payments, 
Special Rates and Facilities, Car Allowance, Distant Work, Part 2 
– Construction Work: Wages, Special Allowances and Provisions, 
Allowance for Travelling and Employment in Construction Work, 
Distant Work, Special Provision – Western Power) .......................  

 
 
 
 
… 

 
 
 
 
03/02/14 

 
 
 
 
94 

 
 
 
 
96 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1209 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

 Order No. 44/2014 (Overtime, Wages and Supplementary Payments, 
Special Rates and Facilities, Car Allowance, Distant Work, Part 2 
– Construction Work: Wages, Special Allowances and Provisions, 
Allowance for Travelling and Employment in Construction Work, 
Distant Work, Special Provision – Western Power) .......................  

 
 
 
 
… 

 
 
 
 
9/12/14 

 
 
 
 
94 

 
 
 
 
1890 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Mineral Sands 
Industry Award 
1991.  (For previous 
amendments, see 
Vol. 89, Part 2) 

State of W.A. 14 June, 1991 to 13 June, 1993 ..........................................................  A3/1991 28/6/91 71 1814 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1168 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1568 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1332 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
998 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1218 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Mineral Sands 
Mining and 
Processing 
(Engineering and 
Building Trades) 
Award, 1977.  
(This Award has 
been replaced by the 
Mineral Sands 
Industry Award 
No. A3/1991 save as 
it applies to Tiwest 
Pty Ltd) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

12 May 1977 to 11 June 1977 ............................................................  6/1977 12/5/77 57 633 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1170 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1570 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1335 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1001 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1221 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Miscellaneous 
Workers' (Activ 
Foundation) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State  7 March, 1984 ....................................................................................  A20/1980 7/3/84 64 661 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1173 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1574 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1338 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1004 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(61) 

Miscellaneous 
Workers' (Activ 
Foundation) 
Award—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1224 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Miscellaneous 
Workers' 
(Security Industry) 
Superannuation 
Award 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

30 Apr., 1988 to 30 Apr., 1990 ..........................................................  A34/1987 30/3/88 68 1031 

       
Monumental 
Masonry 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Dec. 1989 to 11 Dec. 1992 ............................................................  A36/1987 1/3/90 70 1357 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1175 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1576 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1340 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1006 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1226 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
*Mooring Services 
(Cape Cuvier) 
Award 1982 
No. 12/1981. 
(Cancelled by Order 
No. APPL 103/2015 
dated 5/06/2015 (95 
WAIG 726). For 
prior details, see 
Vol. 94, Part 2) 

      

       
Motel, Hostel, 
Service Flats and 
Boarding House 
Workers Award.  
(Replaced by Award 
No. 1/84 insofar as 
it applies to 
approved Private 
Psychiatric Hostels) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

17 Aug., 1976 to 16 Aug., 1977 .........................................................  29/1974 17/8/76 56 1502 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1179 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1580 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1343 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1009 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1229 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(62) 

Motor Vehicle 
(Service 
Station, Sales 
Establishments, 
Rust Prevention and 
Paint Protection) 
Industry Award 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

21 May 1982 to 20 May 1984 ............................................................  A29/1980 21/5/82 62 1206 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1181 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1581 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1345 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1011 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1231 

General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Municipal 
Employees 
(Western Australia) 
Interim Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012...........................................................  A2/2010 24/03/11 91 594 
Amended -     
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) .....................  
 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1585 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1349 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 19/2012 (Allowances) .......................................................  … 20/06/12 92 886 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1015 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1235 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Musicians' General 
(State) Award 1985.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Employers 
employed in the 
Whole State in the 
Musical and 
Industries 

7 Oct., 1985 to 7 Oct., 1986 ...............................................................  A5/1985 7/10/85 65 2054 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1185 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1588 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1352 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1018 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1238 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(63) 

Musicians' General 
(State) Award 
1985—continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Ngala 
Superannuation 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Jan. 1989 to 31 Dec. 1991 ...............................................................  A17/1989 5/4/90 70 1371 

       
Nurses' (Aboriginal 
Medical Services) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 23 June, 1988 to 23 June, 1989 ..........................................................  A23/1987 23/6/88 68 2424 
 Amended -     
 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1201 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1614 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1354 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1020 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1239 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
*Nurses’ 
(ANF/RFDS 
Western Operations 
Award.  (Formerly 
known as Nurses 
(Royal Flying 
Doctor Service) 
Award).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 July, 1982 to 30 June, 1985 ............................................................  A18/1982 15/7/82 62 1855 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1199 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1613 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1355 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1021 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1241 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Nurses (Child Care 
Centres) Award, 
1984.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
except Ngala 

21 April, 1986 to 20 Oct., 1986 .........................................................  A23/1984 16/4/86 66 863 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1186 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1609 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1356 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1022 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1242 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(64) 

Nurses (Day Care 
Centres) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Nov., 1976 to 4 Nov., 1978 .............................................................  R11/1976 5/11/76 56 1798 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1203 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1616 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1358 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1024 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1243 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Nurses (Dentists 
Surgeries) Award 
1977.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 18 July, 1977 to 17 July, 1979 ...........................................................  44A/1976 5/7/77 57 1004 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1197 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1610 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1358 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1024 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1244 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Nurses (Doctors' 
Surgeries) Award 
1977.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 18 July, 1977 to 17 July, 1979 ...........................................................  44/1976 5/7/77 57 1004 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1198 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1611 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1359 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(65) 

Nurses (Doctors' 
Surgeries) Award 
1977—continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1026 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1245 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Nurses (Independent 
Schools) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Divisions 

Nov. 1963 to 12 Nov., 1966 ...............................................................  21B/1962 13/11/63 43 1273 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1204 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1617 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1361 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1027 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1246 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Nurses (Private 
Hospitals) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State, but 
excluding N-gala 
and Home/Peace 

22 July, 1966 to 21 July, 1969 ...........................................................  1/1966 22/7/66 46 878 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1205 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1618 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1362 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1028 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1247 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(66) 

Optical Mechanics' 
Award, 1971.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division and within 
an area/5 miles from 
P.O., Kalgoorlie 

7 May, 1971 to 6 May, 1972 ..............................................................  9/1970 7/5/71 51 562 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1208 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1620 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1364 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1030 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1250 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Paint and Varnish 
Makers Award 
No. 22 of 1957. 
(Cancelled by Order 
No. APPL 105/2015 
dated 5/06/2015 (95 
WAIG 726). For 
prior details, see 
Vol. 94, Part 2) 

      

       
Parliamentary 
Employees Award 
1989.  (For previous 
amendments, see 
Vol. 92, Part 2) 

Whole of State 27 Sept. 1989 to 26 Sept. 1990 ..........................................................  
 
 
Amended - 

A15/1987, 
A4/1988, 
A7/1988 & 
A7/1989 

27/10/89 70 742 

Order No. 82/2007 (Entire Award Varied and Consolidated) .............  … 21/09/12 92 1752 
General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1033 

  Order No. 47/2013 (Parliamentary Support Services Employee 
Wages, Meal Allowance, Uniforms and Clothing) .........................  

 
… 

 
20/12/13 

 
94 

 
21 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1252 

  Order No. 9/2014 (Parliamentary Support Services Employee 
Wages, Meal Allowance, Uniforms and Clothing) .........................  

 
… 

 
16/02/15 

 
95 

 
327 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Particle Board 
Employees’ Award, 
1964.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 14 miles 
from G.P.O., Perth 

18 Feb., 1965 to 17 Feb., 1966 ...........................................................  22/1964 18/2/65 45 24 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1215 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1627 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1371 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1037 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1256 

  Order No. 9/2014 (Parliamentary Support Services Employee 
Wages, Meal Allowance, Uniforms and Clothing) .........................  

 
… 

 
16/02/15 

 
95 

 
327 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Particle Board 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

S.W. Land Division 
except area within a 
radius of 54 kms 

10 May, 1978 to 9 May, 1979 ............................................................  R10/1978 10/5/78 58 639 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1217 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1629 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(67) 

Particle Board 
Industry Award—
continued 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1373 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1039 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1258 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Pastrycooks' Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Nov., 1982 to 11 Nov., 1984 .........................................................  A24/1981 12/11/82 62 2951 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1222 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1634 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1377 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1043 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1262 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Performers' Live 
Award (WA) 1993.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 14 Sept., 1993 ....................................................................................  A18/1989 4/6/93 73 2391 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1224 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1635 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1379 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1045 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1263 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
*Pest Control 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 19 April, 1982 to 18 April, 1984 ........................................................  A9/1982 19/4/82 62 846 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1227 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1639 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(68) 

*Pest Control 
Industry Award—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1382 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1048 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1266 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Photographic 
Industry Award, 
1980.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 July, 1980 to 10 July, 1981 ...........................................................  A9/1980 11/7/80 60 1195 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1229 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1640 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1384 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1050 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1268 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Pipe, Tile and 
Pottery 
Manufacturing 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 23 April, 1979 to 22 April, 1981 ........................................................  R34/1978 23/4/79 59 568 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1231 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1642 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1385 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1051 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1270 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(69) 

Plaster, Plasterglass 
and Cement 
Workers Award 
No. A29/1989.  
(Replaces Plaster 
Mill Workers 
Award No. 6/1952 
and Fibrous Plaster 
and Workers 
Award Cement 
No. 11/1969) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

24 April, 1990 to 23 April, 1993 ........................................................  A29/1989 20/6/90 70 2336 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1233 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1645 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1390 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1054 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1272 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 

… 

 
 
 

11/06/15 

 
 

 
95 

 
 

 
679 

       
Plywood and 
Veneer Workers 
Award, 1952.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 14 miles 
from G.P.O, Perth 

19 Nov., 1952 to 18 Nov., 1953 .........................................................  24/1952 19/11/52 32 469 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1241 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1651 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1396 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1060 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1273 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
*Plywood and 
Veneer Workers’ 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division excluding 
area within a radius 
of 45 km of the 
G.P.O., Perth 

6 Oct., 1981 to 5 Oct., 1982 ...............................................................  A28/1981 6/10/81 61 1538 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1235 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1646 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1392 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1055 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1278 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Poultry Breeding 
Farm and Hatchery 
Workers Award 
1976.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 18 Oct., 1976 to 17 Oct., 1977 ...........................................................  R20/1976 18/10/76 56 1652 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1248 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1654 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1400 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(70) 

Poultry Breeding 
Farm and Hatchery 
Workers Award 
1976—continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1067 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1284 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Printing Award 
(Previously 
known as Printing 
(Country) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 30 Mar., 1972 to 29 Mar., 1975 .........................................................  9/1969 30/3/72 52 260 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1250 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1655 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1401 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1068 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1285 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Printing Industry 
Superannuation 
Award 1991 

Whole of State 
(For previous 
amendments, see 
Vol. 87, Part 2) 

24 June, 1991 – 23 June, 1993 ...........................................................  A6/1991 17/9/91 71 2535 

       
Prison Officers’ 
Award.  (Previously 
known as Gaol 
Officers’ Award 
1998.  For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 April, 1968 to 10 April, 1971 ........................................................  12/1968 11/4/68 48 11 
Amended -     

Order No. 33/2009 (Out of Hours Work) ...........................................  … 15/01/10 90 105 

Correction Order 33/2009 (Out of Hours Work) ................................  … 18/01/10 90 106 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1018 

Order No. 18/2011 (Motor Vehicle Allowance, Relieving 
Allowance,   Removal Allowance, Schedule I – Travelling, 
Transfer and Relieving Allowance)................................................  

 
 
… 

 
 
16/05/11 

 
 
91 

 
 
933 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1431 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1409 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1075 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1292 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Private Hospital 
Employees Award, 
1972.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Jan., 1973 to 31 Dec., 1975 .............................................................  27/1971 1/1/73 52 1194 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1258 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1663 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1415 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(71) 

Private Hospital 
Employees Award, 
1972—continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1081 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1298 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Prospector and 
Avon-Link on Train 
Customer Service 
Officers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Prospector Rail 
Service and 
AvonLink Service 

26 Oct., 2005 to 24 Oct., 2007 ...........................................................  A10/2003 14/08/05 85 3470 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1262 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1667 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1418 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1086 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1302 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Psychiatric Nurses' 
(Public Hospitals) 
Award 1973.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Sir Charles Gairdner 
Hospital and Royal 
Perth Hospital 

15 Aug., 1973 to 14 Aug., 1974 .........................................................  14/1973 15/8/73 53 1125 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1263 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1668 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1419 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1087 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1302 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Public Transport 
Authority Rail Car 
Drivers (Transperth 
Train Operations) 
Award 2006.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Public Transport 
Authority Metro-
politan Rail 
Network 

24 Feb., 2006 – 24 Feb., 2008 ............................................................  A1/2006 7/3/06 86 457 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1269 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1670 

Order No. 129/2010 (Suburban Electric Railcar Allowance, Shift 
Work) ............................................................................................  

 
… 

 
14/11/11 

 
91 

 
2315 

Order No.139/2010 (Meal and Rest Breaks, Temporary Transfer 
Allowance, On Call Allowance) ....................................................  

 
… 

 
14/11/11 

 
91 

 
2316 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1424 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1091 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(72) 

Public Transport 
Authority Rail Car 
Drivers (Transperth 
Train Operations) 
Award 2006—
continued 

 Order No. 3/2014 (Meal and Rest Breaks, Suburban Electric Railcar 
Allowance, Shift Work, Temporary Transfer Allowance, On Call 
Allowance) ....................................................................................  

 
 
… 

 
 
10/03/14 

 
 
94 

 
 
344 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1307 

Order No. 19/2008 (Sick Leave) ........................................................  … 06/08/14 94 1439 
 Order No. 29/2014 (Meal and Rest Breaks, Suburban Electric 

Railcar Allowance, Shift Work, Temporary Transfer Allowance, 
On Call Allowance) .......................................................................  

 
 
… 

 
 
03/02/15 

 
 
95 

 
 
233 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Public Transport 
Authority (Transwa) 
Award 2006.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Public Transport 
Authority – Transwa 

24 Mar., 2006 – 24 Mar., 2008...........................................................  A2/2006 24/3/06 86 671 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1270 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1671 

Order No.140/2010 (Shift Work, Temporary Transfer Allowance, 
On Call Allowance, Away From Home and Meal Allowances) .....  

 
… 

 
14/11/11 

 
91 

 
2318 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1425 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1092 

Order No. 4/2014 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home And Meal Allowances) ..........  

 
… 

 
10/03/14 

 
94 

 
346 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1308 

  Order No.27/2014 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home and Meal Allowances) ...........  

 
… 

 
03/02/15 

 
95 

 
235 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Quadriplegic Centre 
Award.  
(For previous 
amendments, 
see Vol. 89, Part 2) 

Whole of State 8 June, 1993 – 7 June, 1994 ...............................................................  A1/1993 8/6/93 73 1508 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1274 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1674 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1428 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1093 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1310 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Quarry Workers 
Award, 1969.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 13 Feb., 1969 to 13 Feb., 1972 ...........................................................  13/1968 13/2/69 49 123 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1272 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1672 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1426 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(73) 

Quarry Workers 
Award, 1969—
continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1096 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1312 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Radio and 
Television 
Employees’ Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 7 Nov., 1980 to 6 Nov., 1981 .............................................................  R3/1980 17/11/80 60 2460 
Amended -     
Order No. 64/2009 (Overtime, Wages) ..............................................  … 15/12/10 90 35 
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1277 

Order No. 16/2011 (Overtime, Wages) ..............................................  … 16/05/11 91 936 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1677 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1431 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 46/2012 (Overtime, Car Allowance, Distant Work, 
Wages) ..........................................................................................  

… 28/09/12 92 1775 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1098 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 71/2013 (Overtime, Car Allowances, Distant Work, 
Wages) ..........................................................................................  

… 03/02/14 94 101 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1314 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 45/2014 (Overtime, Car Allowances, Distant Work, 
Wages,) .........................................................................................  

 
… 

 
9/12/14 

 
94 

 
1896 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Railway 
Employees’ Award 
No. 18 of 1969.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Area controlled by 
the Commissioner 
of Railways 

25 July, 1969 to 24 Aug., 1969 ..........................................................  18/1969 25/7/69 49 631 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1280 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1680 

Order No.141/2010 (Experience Allowance, Tool Allowance, 
Leading Hands, Electrical Licence Allowance, On Call 
Allowances, After Hours Contact:  Meal and expenses, Away 
From Home Allowances, Travelling Time – Traffic, Meal 
Allowance, Shifts And/Or Night Work Allowance – (Six – Day 
Shift Work)) ..................................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/11/11 

 
 
 
 
 
91 

 
 
 
 
 
2321 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1433 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1101 

  Order No. 2/2014 (Experience Allowance, Tool Allowance, Leading 
Hands, Electrical Licence Allowance, On Call Allowances, After 
Hours Contact: Meals and Expenses, Away From Home 
Allowances, Travelling Time – Traffic, Meal Allowance, Shifts 
and/or Night Work Allowance – (Six – Day Shift Work)) 

 
 
 
 
… 

 
 
 
 
4/2/14 

 
 
 
 
94 

 
 
 
 
213 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(74) 

Railway 
Employees’ Award 
No. 18 of 1969—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1316 

Order No. 28/2014 (Experience Allowance, Tool Allowance, 
Leading Hands, Electrical Licence Allowance, On Call 
Allowances, After Hours Contact: Meals and Expenses, Away 
From Home Allowances, Travelling Time – Traffic, Meal 
Allowance, Shifts and/or Night Work Allowance – (Six – Day 
Shift Work))...................................................................................  

 
 
 
 
 
… 

 
 
 
 
 
03/02/15 

 
 
 
 
 
95 

 
 
 
 
 
236 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Rangers (National 
Parks) Consolidated 
Award, 2000.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Employees 
employed by 
National Parks 
Authority through-
out the State of W.A 

26 Oct., 1982 to 25 Oct., 1983 ...........................................................  A17/1981 29/10/82 62 2732 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1281 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1681 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1434 

Order No. 71/2012 (Overtime, Conditions and Allowances, 
Definitions, Schedule A – Parties to the Award) ............................  

 
… 

 
20/12/12 

 
93 

 
27 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1102 

  Order No. 48/2013 (Overtime, Conditions and Allowances) ..............  … 20/12/13 94 22 
 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 

General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1318 

  Order No. 31/2014 (Overtime, Conditions and Allowances)) … 28/11/14 94 1897 
  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 

General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Recreation Camps 
(Department for 
Sport and 
Recreation) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 6 December 1988 ...............................................................................  A28/1985 6/12/88 69 197 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1283 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1682 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1436 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1103 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1319 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Restaurant, 
Tearoom and 
Catering Workers 
Award, 1979.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Nov., 1979 to 11 Nov., 1980 .........................................................  R48/1978 12/11/79 59 1671 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1284 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1684 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1437 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1105 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(75) 

Restaurant, 
Tearoom and 
Catering Workers 
Award, 1979—
continued 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1321 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Retail Pharmacists’ 
Award 2004.  
(Replaces and 
Supersedes Retail 
Pharmacists’ Award 
1966 No. 23/1965). 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

21 Feb., 2005 to 20 Feb., 2006...........................................................  A8/2004 21/02/04 85 811 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1286 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1686 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1439 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1106 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1322 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Robe River Iron 
Associates 
Employee 
Representatives 
and Grievance 
Procedure Award 

Pilbara 27 Sep., 1989 to 26 Mar., 1990 ..........................................................  A4 (1)/87 27/9/89 69 3000 

       
Rock Lobster and 
Prawn Processing 
Award 1978, The.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 2 May, 1978 to 1 May, 1980 ..............................................................  R24/1977 4/5/78 58 633 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1288 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1688 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1441 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1109 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1324 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(76) 

Rock Lobster and 
Prawn Processing 
Award 1978, The—
continued 

 General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Rope and Twine 
Workers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius/15 miles 
from G.P.O., Perth 

9 July, 1964 to 8 July, 1967 ...............................................................  11/1963 9/7/64 44 509 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1289 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1689 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1442 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1110 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1325 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Saddlers and 
Leather-Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

29 Aug., 1962 to 28 Aug., 1965 .........................................................  7/1962 29/8/62 42 558 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1291 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1690 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1443 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1111 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1326 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Salaried Officers 
(Association for the 
Blind of Western 
Australia) Award 
1995.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 21 May 1996 to 21 May 1999 ............................................................  A5/1995 27/6/96 76 2358 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1296 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1695 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1445 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1113 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1328 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Saw Servicing 
Establishments 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
outside Metro and 
Premises of 
W.A.G.R.C 

17 Nov., 1977 to 16 Nov., 1978 .........................................................  17/1977 17/11/77 57 1720 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1299 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1698 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(77) 

Saw Servicing 
Establishments 
Award—continued 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1448 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1116 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1331 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
School Employees 
(Independent Day 
and Boarding 
Schools) Award, 
1980.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 10 April, 1980 to 9 April, 1982 ..........................................................  R7/1979 12/5/80 60 855 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1300 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1699 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1449 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1117 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1332 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
SCM Chemicals Ltd 
Titanium Dioxide 
Manufacturing 
Award 

 Decision Only ....................................................................................  A15/1990 26/4/91 71 2266 

       
*Security Officers’ 
Award.  (See also 
Appendix IX).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Sept., 1982 to 31 Aug., 1983...........................................................  A25/1981 1/9/82 62 2504 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1302 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1701 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1450 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1119 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1333 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(78) 

*Security Officers’ 
Award—continued 

 General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Shearing 
Contractors’ Award 
of Western Australia 
2003.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 May, 2004 – 11 Oct., 2003 ............................................................  A2/2003 11/5/04 84 1350 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1310 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1709 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1458 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1121 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1335 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Sheet Metal 
Workers Award.  
(Replaced by Award 
No. A4/1985, 
insofar as it applies 
to Amalgamated 
Industries Pty Ltd 
employees Canning 
Vale WA) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

13 July, 1973 to 12 Oct., 1973 ...........................................................  10/1973 13/7/73 53 791 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1304 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1703 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1453 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1122 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1336 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Ship Painters and 
Dockers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Port of Fremantle 
and Port of Perth 
and on or about all 
slipways and 
shipyards 
contiguous thereto 

26 Sept., 1961 to 25 Sept., 1964.........................................................  29/1960 26/9/61 41 684 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1311 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1709 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1459 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1128 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1342 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(79) 

Shop and 
Warehouse 
(Wholesale 
and Retail 
Establishments) 
State Award 1977, 
The.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 15 Aug., 1977 to 14 Aug., 1978 .........................................................  R32/1976  2/9/77 57 1324 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1313 

Order No. 10/2010 (Nightfill Duty, Meal Money, Wages, Structural 
Efficiency Agreement – Cold Storage Industry, Motor Vehicle 
Allowance, First Aid Allowance, Additional Loading for Late 
Night Trading Establishments) ......................................................  

 
 
 
… 

 
 
 
30/7/10 

 
 
 
90 

 
 
 
1425 

Order No. 142/2010 (Nightfill Duty, Meal Money, Wages, 
Structural Efficiency Agreement – Cold Storage Industry, Motor 
Vehicle Allowance, First Aid Allowance, Additional Loading for 
Late Night Trading Establishments) ..............................................  

 
 
 
… 

 
 
 
14/02/11 

 
 
 
91 

 
 
 
337 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1711 

Order No. 50/2011 (Nightfill Duty, Meal Money, Wages: Part II, 
Structural Efficiency Agreement – Cold Storage Industry, First 
Aid Allowance, Additional Loading for Late Night Trading 
Establishments) .............................................................................  

 
 
 
… 

 
 
 
10/10/11 

 
 
 
91 

 
 
 
2152 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1461 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 56/2012 (Nightfill Duty, Meal Money, Wages, Structural 
Efficiency Agreement, First Aid Allowance, Additional Loading 
for Late Night Trading Establishments) .........................................  

 
 
… 

 
 
6/11/12 

 
 
92 

 
 
1976 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1129 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1343 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Show Grounds 
Maintenance 
Workers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 25 miles 
from G.P.O., Perth 

16 Dec., 1968 to 15 Dec., 1971 ..........................................................  55/1968 16/12/68 48 963 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1318 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1716 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1466 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1134 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1348 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Sir Charles Gairdner 
Hospital 
Engineering and 
Building Services 
Workshops Award 
1998 

Whole of State 16 April, 1998 – 15 April, 2001 .........................................................  A2/1997 13/5/98 78 2382 

       
Soap and 
Allied Products 
Manufacturing 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius 15 miles 
from G.P.O., Perth 

17 Nov., 1961 to 16 Nov., 1964 .........................................................  25/1960 17/11/61 41 703 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1321 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(80) 

Soap and 
Allied Products 
Manufacturing 
Award—continued 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1719 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1468 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1137 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1351 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Social and 
Community 
Services (Western 
Australia) Interim 
Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012...........................................................  A3/2010 24/03/11 91 628 
Amended -     
Correction Order No. A 3/2010 (Effective Date of Order) .................  … 25/03/11 91 667 
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) .....................  
 
 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1723 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1472 

Order No. 21/2012 (Allowances) .......................................................  … 20/06/12 92 889 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1138 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 78/2012 (Arrangement, Classifications and Salary ............  
Schedule 1 – Equal Remuneration Payment)..................................  

 
… 

 
29/08/13 

 
93 

 
1380 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1352 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Social Trainers 
and Assistant 
Supervisors (Activ 
Foundation) Award.  
(Was previously 
called Social 
Trainers and 
Training Assistants 
(Slow Learning 
Children's Group) 
Award) 

Employees of Slow 
Learning Children's 
Group Inc.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

18 December, 1984 ............................................................................  A15/1984 18/12/84  65 287 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1324 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1721 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1470 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1139 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1354 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Social Trainers 
(Nulsen Haven) 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Employees 
employed in the 
classifications 
prescribed in this 
Award employed by 
Nulsen Haven 
Association (Inc.) 
at its premises in 
Redcliffe 

1 July, 1985 to 1 July, 1987 ...............................................................  A11/1985 11/7/85 65  1662 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1322 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1720 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1469 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(81) 

Social Trainers 
(Nulsen Haven) 
Award—continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1141 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1355 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Soft Furnishings 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 Aug., 1982 to 10 Aug., 1984 .........................................................  A23/1982 11/8/82 62 2118 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1326 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1725 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1473 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1143 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1357 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
State Research 
Stations 
Agricultural Schools 
and College 
Workers Award 
1971.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Governmental 
Research Stations 
Agricultural Schools 
and Colleges 

19 Oct., 1971 to 18 Oct., 1973 ...........................................................  23/1971 19/10/71 57 1042 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1330 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1729 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1477 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1147 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1361 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Storemen 
(Government) 
Consolidated Award 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 28 Aug., 1970 to 27 Aug., 1971 .........................................................  20/1969 28/8/70 50 627 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1333 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1731 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1480 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1149 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1363 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(82) 

Supported 
Employees 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 22 March, 1988 to 22 March, 1989 ....................................................  A1/1988 22/3/89 68 1034 

       
Swan Brewery 
Company Limited 
(Superannuation) 
Award 1987.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Throughout the 
State of W.A. 

1 May, 1987 to 30 April, 1988 ...........................................................  A774/1986  28/4/87 67 522 

       
Teachers Aides 
Award, 1979.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Oct., 1979 to 4 Oct., 1980 ...............................................................  R4/1979 5/10/79 59 1363 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1337 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1735 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1484 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1151 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1365 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Teachers' Aides 
(Independent 
Schools) Award 
1988.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Feb., 1988 to 1 Aug., 1988 ..............................................................  A27/1987 26/2/88 68 1040 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1335 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1733 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1481 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1153 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1367 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(83) 

Teachers (Public 
Sector Primary 
and Secondary 
Education) Award 
1993.  (Supersedes 
and Replaces 
Government 
School Teachers' 
Salaries Award 
1981; Government 
School Teachers' 
General Conditions 
Award 1986; The 
Government School 
Teachers' 
Travelling, Transfer, 
Relieving and 
Removal 
Allowances Award 
1984 and 
Government School 
Teachers' 
(Education 
Department) 
Locality Allowances 
Award 1984 so far 
as they apply to 
employees and the 
Employer now 
covered by this 
Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

25 Feb., 1993 – 24 Feb., 1994 ............................................................  TA1/1992 25/2/93 73 895 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1340 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1737 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1486 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1155 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1369 

Order No. 8/2014 (Locality Allowance, Schedule E – Locality 
Allowance) ....................................................................................  

 
… 

 
20/04/15 

 
95 

 
542 

General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Teachers (Public 
Sector, Technical 
and Further 
Education) Award 
1993 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

25 Feb., 1993 – 24 Feb., 1994 ............................................................  TA1/1/92 25/2/93 73 895 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1347 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1745 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1489 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1162 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1375 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Theatrical 
Employees 
Entertainment 
Sporting and 
Amusement 
Facilities (Western 
Australian 
(Government) 
Award 1987 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

14 March, 1988..................................................................................  A28/1987 30/6/88 68  1753 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1354 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1751 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1495 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1165 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1378 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
*Theatrical 
Employees (Perth 
Theatre Trust) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Employees of the 
Perth Theatre Trust 

19 May, 1983 to 19 May, 1985 ..........................................................  A9/1983  4/4/84  64 676 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1350 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1748 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(84) 

*Theatrical 
Employees (Perth 
Theatre Trust) 
Award—continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1492 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1167 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1379 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Thermal Insulation 
Contracting Industry 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 24 Jan., 1978 to 23 April, 1978 ..........................................................  1/1978 23/3/78 58 344 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1356 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1753 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1496 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1169 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1382 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Timber Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division of W.A. 
excluding area 
comprised within a 
radius of 45km from 
G.P.O., Perth 

21 Dec., 1951 to 20 Dec., 1952 ..........................................................  36/1950 21/12/51 31 653 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1357 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1754 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1497 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1170 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1383 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Timber Yard 
Workers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius 14 miles 
from G.P.O., Perth 
except premises 
occupied by 
Government and 
Midland Railways 

21 Dec., 1951 to 20 Dec., 1952 ..........................................................  11/1951 21/12/51 31 664 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1364 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1760 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1504 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1177 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(85) 

Timber Yard 
Workers Award—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1389 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Training Assistants' 
and Community 
Support Staff 
(Cerebral Palsy 
Association) Award 
1987.  (Previously 
known as Training 
Assistants' and 
Community Support 
Staff (Spastic 
Welfare) Award 
1987) 

Throughout the 
State of W.A. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

1 Jan, 1987 to 31 Dec, 1987 ...............................................................  A16/1986 12/3/87 67 840 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1369 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1764 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1508 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1180 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1393 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Transport Workers 
(General) Award.  
Replaced by 
Masters Dairy 
Award 1994 No. 
A2/1994 insofar as 
it applies to 
employees of 
Masters Dairy Ltd.   
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
(excluding 
Breadcarters’ 
workers engaged in 
the timber industry 
within the South 
West Land Division, 
workers whose 
duties involve them 
in delivering goods 
or materials solely 
beyond the West 
Australian State 
border) 

11 Feb., 1963 to 10 Feb., 1966...........................................................  10/1961 11/2/63 43 98 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1374 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1770 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1513 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1182 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1394 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Transport Workers 
(Government) 
Award, 1952.  
(For S.E.C. 
Workers, see Award 
No.  40/1965).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 May, 1942 to 11 May, 1953 ..........................................................  2A/1952 12/5/52 32 167 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1370 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1766 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1509 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1183 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(86) 

Transport Workers 
(Government) 
Award, 1952—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1396 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Transport Workers 
(Mobile Food 
Vendors) Award 
1987.  (Previously 
known as Transport 
Workers (Mobile 
Food Vendors - 
Flash Foods 
Canteen) Award).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Throughout the 
State of W.A. 

29 Jan., 1987 ......................................................................................  A3/1986 29/1/87 67 350 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1373 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1769 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1511 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1186 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1398 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Transport Workers 
(North West 
Passenger Vehicles) 
Award, 1988.  
(For previous 
amendments, see 
Vol.  89, Part 2) 

North of 26th 
parallel of South 
Latitude 

11 May, 1988 to 11 May, 1990 ..........................................................  A19/1987 9/6/88 68 1439 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1376 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1772 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1514 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1187 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1399 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

 General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Transport Workers 
(Passenger 
Vehicles) Award.  
(Replaced by 
Transport Workers 
(Northwest 
Passenger Vehicles) 
Award for 
employees above 
26th parallel of 
latitude) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

18 April, 1980 to 17 April, 1981 ........................................................  R47/1978 20/5/80 60 870 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1377 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(87) 

Transport Workers 
(Passenger 
Vehicles) Award—
continued 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1773 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1515 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1188 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1400 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
University, Colleges 
and Swanleigh, 
1980.  (Formerly 
known as School 
Employees 
(University Colleges 
and Swanleigh) 
Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

10 April, 1980 to 9 April, 1982 ..........................................................  R 7B/1979 12/5/80 60 855 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1378 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1774 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1516 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1189 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1401 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Vehicle Builders’ 
Award.  (See also 
Appendix IX).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Nov., 1971 to 4 Nov., 1974 .............................................................  9/1971 5/11/71 51 1048 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1380 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1775 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1518 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1191 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1403 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(88) 

WA Government 
Health Services 
Engineering and 
Building Services 
Award 2004.  
(Replaces the 
Building Trades 
(Government) 
Award 1968 
No. 31A/1966; 
Engineering Trades 
(Government) 
Award 1967 
Nos. 29, 30 & 
31/1961 & 3 of 
1962; 
Engine Drivers 
(Government) 
Award 1983 
No. A5/1983; 
Metropolitan Health 
Service Engineering 
and Building 
Services Award 
1999 No. A1/1999, 
only insofar as they 
apply to the WA 
Government Health 
Services) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

26 Mar., 2004 – 26 Sept., 2004 ..........................................................  A2/2004 26/03/04 84 749 
Amended -     
Order No. 65/2009 (Leading Hand Allowance, Special Rates and 

Provisions, Overtime, Appendix A – Salaries) ...............................  
 
… 

 
15/12/10 

 
90 

 
36 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1387 

Order No. 13/2011 (Leading Hand Allowance, Special Rates and 
Provision,   Overtime, Car Allowance, Travelling Allowance, 
District Allowances, Appendix A – Salaries) .................................  

 
 
… 

 
 
16/05/11 

 
 
91 

 
 
938 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1781 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1524 

Order No. 30/2012 (Leading Hand Allowance, Special Rates and 
Provisions, Overtime, Appendix A – Salaries) ...............................   

 
… 

 
2/10/12 

 
92 

 
1776 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1197 

 Order No. 63/2013 (Leading Hand Allowance, Special Rates and 
Provisions, Overtime, District Allowances, Appendix A. - 
Salaries) 

 
… 

 
03/02/14 

 
94 

 
103 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1408 

  Order No. 46/2014 (Application & Parties Bound, Leading Hand 
Allowance, Special Rates and Provisions, Overtime, Appendix A. 
- Salaries) .......................................................................................  

 
 
… 

 
 
9/12/14 

 
 
94 

 
 
1899 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Ward Assistants 
(Mental Health 
Services) Award, 
1966.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 21 Dec., 1966 to 20 Dec., 1969 ..........................................................  35/1966 21/12/66 46 1328 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1394 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1785 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1534 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1207 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1417 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Watchmakers and 
Jewellers Award 
1970.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 15 Sept., 1970 to 14 Sept., 1971.........................................................  10/1970 15/9/70 50 706 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1395 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1787 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1535 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1209 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1419 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(89) 

West Australian 
Petroleum Pty Ltd 
Long  Service Leave 
Condi-tions Award 
1991 

Whole of State 25 November, 1991 ...........................................................................  A12/1991 4/12/91 71 3181 

       
Western Australian 
Professional 
Engineers (General 
Industries) Award 
2004, The.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of Stare 2 Mar., 2005 – 2 Mar., 2007 A3/2004 16/02/05 85 833 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1401 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1790 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1538 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1210 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1420 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Western Australian 
Surveying (Private 
Practice) Industry 
Award, 2003, The.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Throughout the 
State of W.A. 

10 Sept., 1990 to 9 Sept., 1990 ..........................................................  A2/1988 27/9/90 70 3617 
Amended -     
Corrigendum: (Variation Schedule with respect to the General Order 

No. 115/2007: Salaries, Minimum Adult Award Wage) ................  
 
… 

 
29/9/09 

 
90 

 
72 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009) .......................  

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1399 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1788 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1536 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1212 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1421 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

       
Wine Industry (WA) 
Award 2005.  
(Formerly known as 
Wineries Award 
1969).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

23 Dec., 1969 to 22 Dec., 1970 ..........................................................  31/1969 23/12/69 49 1095 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1402 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1792 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1540 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1214 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1423 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

(90) 

Wine Industry (WA) 
Award 2005—
continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
*Woodside 
Offshore Petroleum 
Pty Ltd Long 
Service Leave 
Conditions Award, 
1984.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Employees covered 
by Hydrocarbons 
and Gas (Production 
and Processing 
Employees) Award 
Part II and the 
Hydrocarbons and 
Gas Maintenance 
Employees Award 
1982 

15 Oct., 1984 .....................................................................................  A17/1984 15/10/84 64 1949 

       
Wool, Hide and 
Skin Store 
Employees Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Aug., 1966 to 11 Aug., 1968 .........................................................  8/1966 12/8/66 46 937 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1405 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1794 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1542 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1215 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1425 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Wool Scouring and 
Fellmongery 
Industry Award 
No. 32/1959. 
(Cancelled by Order 
No. APPL 108/2015 
dated 5/06/2015 (95 
WAIG 726). For 
prior details, see 
Vol. 94, Part 2) 

      

       
Worsley Alumina 
Pty Ltd Long 
Service Leave 
Conditions Award, 
1984 

Worsley Alumina 17 March, 1986 ..................................................................................  A27/1985 17/3/86 66 509 

       
Zoological Gardens 
Employees Award 
1969.  (Replaced by 
Gardeners' 
(Government) 
Award insofar as it 
relates to Gardening 
and Ground 
Employees) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

5 Dec., 1969 to 4 Dec., 1972 ..............................................................  29/1969 5/12/69 49 997 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
16/06/10 

 
 
90 

 
 
568, 
1410 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 
10/06/11 

 
 
91 

 
 
1008, 
1799 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/12 

 
 
92 

 
 
557, 
1547 

Order No. 69/2012 (Overtime, Schedule A – Parties to the Award) ...  … 20/12/12 93 28 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/13 

 
 
93 

 
 
467, 
1221 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award...  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 
11/06/14 

 
 
94 

 
 
641, 
1430 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded)—State Wage Principles—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied))........................................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 
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*Note:-  As of 1
st
 August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements 

are available for viewing in Registry. 
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APPENDIX VI 

 

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE 

 
The following table contains a list of Agreements in force, showing the area governed by each agreement, the date during which it operates, registered number of 

agreement, date of delivery and a reference at “Industrial Gazette” where reported therein. 
 

Editor’s Notes: (1) As of 1st March, 1980, Agreements were deemed to be Consent Awards under Section 117(f) of the Industrial Arbitration Act, 1979. 

(2) Schedule 1 of the Industrial Relations Act, 1979 (as amended) does not require the publishing of the agreement contents or the schedule 

of the agreement. 

(3) Agreements registered by the Public Service Arbitrator are shown in Appendix VIII. 
(4) Agreements of the Western Australian Coal Industry Tribunal are shown in Appendix XII. 

(5) Agreements affected by orders made under Section 23, 42I & 44 (I.R. Act 1979), are shown in Appendix X. 

(6) For amendments, references to cancelled or replaced agreements prior to Vol. 90, see Appendix VI, Vol. 89, Part 2. 

(7) All current registered Agreements are published on the W.A.I.R.C. Internet site (www.wairc.wa.gov.au).  

(8) NFP  =  Not for publication in the W.A.I.G. 
 

Title Area Governed Date of Operation 
No. of 

Agreement 
Date 

Reference 
Vol. Page 

A & M Fencing Con/BLPPU and the 
CMETU Collective Agreement 2000 

Whole of State 20 Oct., 2000 - 1 Nov., 2002 ..........  AG255/00 24/11/00 80 5364 

      
A & R Rigging/BLPPU Collective 
Agreement 2001 

Whole of State 12 Mar., 2002 - 1 Nov., 2002 ..........  AG42/02 11/4/02 Unpublished 

      
A.B. Tilbury Pty Ltd Enterprise 
Bargaining Agreement 2004 - 2005 

Whole of State 01 Oct., 2004 - 31 Oct., 2005 ..........  AG261/04 7/12/04 Unpublished 

      
ABB ALSTOM POWER LTD - Power 
Plant Maintenance (W.A.) Agreement 

Whole of State 26 June, 2000 - 30 June, 2001.........  AG114/00 26/6/00 80 2857 

      
ABB Australia Pty Limited, (ATCS) 
Component Service, Automation 
Technology Division, WA Enterprise 
Agreement, 2003-2006 

ABB Australia Pty Limited, 
109 Bannister Road, Canning 
Vale WA 

1 Apr., 2003 – 31 Mar., 2006 ..........  AG125/03 26/5/03 Unpublished 

      
ABB-EPT Construction Pty Ltd (Alcoa 
Kwinana B-30 Project) Enterprise 
Bargaining Agreement 

ABB-EPT Construction Pty 
Ltd at Alcoa Kwinana B-30 
Project Construction Site 

10 Oct., 1995 – Completion ............  AG58/95 18/4/95 75 1527 

      
ABB-EPT Construction Pty Ltd Western 
Region (Kwinana) Enterprise Bargaining 
Agreement 1994 

Kwinana Workshop 1 Sept., 1994 - 31 Dec., 1995 ..........  AG124/94 18/11/94 75 3179 

      
ABB-EPT Construction Pty Ltd Western 
Region (Paraburdoo Fines Further 
Processing Project) Enterprise 
Bargaining Industrial Agreement 

Paraburdoo 1 Feb., 1995 - 31 Aug., 1995 ..........  AG19/95 1/2/95 75 383 

      
ABB Engineering Construction Pty Ltd 
Western Australia (Alcoa Kwinana 
Refinery Maintenance) Enterprise 
Bargaining Agreement 

Alcoa Kwinana Refinery 3 Feb., 1996 - 1 March, 1998 ..........  AG190/96 12/8/96 76 3813 

      
ABB Engineering Construction Pty Ltd 
Western Australia (Alcoa Pinjarra 
Maintenance) Enterprise Bargaining 
Agreement 

Alcoa Pinjarra Refinery 
Maintenance Operations of 
ABB Engineering 
Construction Pty Ltd 

3 Feb., 1996 - 1 March, 1998 ..........  AG191/96 12/8/96 76 3817 

      
ABB Engineering Construction Pty Ltd 
Western Australia (Alcoa Wagerup 
Refinery Maintenance) Enterprise 
Bargaining Agreement 

Alcoa Wagerup Refinery 
Maintenance Operations of 
ABB Engineering 
Construction Pty Ltd 

3 Feb., 1996 - 1 March, 1998 ..........  AG189/96 12/8/96 76 3821 

      
ABB Engineering Construction Pty Ltd, 
Western Australia (Kwinana Factory) 
Enterprise Bargaining Agreement 

Kwinana 1 Mar., 1998 - 4 July, 1999 .............  AG252/98 2/2/99 79 370 

      
ABB Engineering Construction Pty Ltd, 
Western Australia (Kwinana Workshop) 
Enterprise Bargaining Agreement 
(Replaces AG58/93) 

Kwinana Workshop of ABB 
Engineering Construction Pty 
Western Region, Kwinana 

7 Aug., 1996 - 31 Jan., 1998 ...........  AG187/96 12/8/96 76 3824 

      

ABB Installation and Service Pty 
Limited Railway Pedestrian Crossings 
Installation Project Agreement 1995 

Employees of ABB 
Installation and Service Pty 
Ltd engaged on Perth 
Metropolitan Railway 
Pedestrian Crossings 
Installation Project 

Commencement – Completion .......  AG134/95 27/9/95 75 2724 

      
ABB Installation and Service Pty Ltd 
(Western Region) Enterprise Bargaining 
Agreement.  (Replaces ABB James Watt 
Pty Ltd ... Agreement No. AG180/1994 
(75WAIG78).  For prior details, see 
Vol.77, Part 2) 

ABB Installation and Service 
Pty Ltd (Western Region) 
(ABBIS) 

1 Jan., 1996 - 30 Dec., 1997 ...........  AG129/96 31/5/96 76 1708 

      
ABB James Watt Pty Ltd Nelson Point 
Development Project (Enterprise 
Bargaining Agreement) 

Nelson Point Development 
Project, Port Hedland 

27 April, 1993 - Completion ...........  AG21/93 1/6/93 Unpublished 

      

ABB Power Transmission, Distribution 
Transformer Division, Osborne Park 
Location (Enterprise Bargaining 
Agreement) 1993 

429 Scarborough Beach Road, 
Osborne Park Site 

10 Sept., 1993 - 9 Sept., 1994 .........  AG47/93 21/9/93 73 2679 

      

http://www.wairc.wa.gov.au/
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ABB Power Transmission, Distribution 
Transformer Division, Osborne Park 
Location (Enterprise Bargaining 
Agreement 1994) 

ABB Power Transmission Pty 
Limited, (Osborne Park) 

1 Feb., 1995 - 9 Mar., 1996 .............  AG176/94 1/2/95 75 3180 

      
ABB Transmission and Distribution 
Limited, Distribution Transformers 
Division, WA Operation (Enterprise 
Bargaining Agreement 1996) 

ABB Transmission and 
Distribution Limited, Osborne 
Park 

9 May, 1996 - 10 Mar., 1998 ..........  AG122/96 13/5/96 76 1712 

      
Abenra Constructions/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, Christmas 
and Cocos (Keeling) Islands 
Groups only 

3 Oct., 2003 – 31 Oct., 2005 ...........  AG260/03 6/9/04 Unpublished 

      
Absolute Stone/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, Christmas 
and Cocos (Keeling) Islands 
Groups only 

19 Mar., 2003 – 31 Oct., 2005 ........  AG46/04 6/9/04 Unpublished 

      

Ace Tilt/BLPPU and the CMETU 
Collective Agreement 2000 

Whole of State 10 Nov., 2000 - 1 Nov., 2002 ..........  AG263/00 24/11/00 80 5369 

      

Accent Nominees Pty Ltd Industrial 
Agreement 

Whole of State 8 Dec., 1997....................................  AG369/97 26/2/98 78 955 

      

Acclaim Constructions WA Pty 
Ltd/CFMEUW Industrial Agreement 
2002 – 2005.  (Cancels Acclaim 
Constructions/ BLPPU … Agreement 
No. AG43/01, 83WAIG4058.  For prior 
details, see Vol. 83, Part 1) 

Whole of State 4 Dec., 2002 - 31 Oct., 2005 ...........  AG241/02 7/5/03 Unpublished 

      

Accredited Fire Services Industrial 
Agreement 

Whole of State 4 Apr., 1997 - 31 July, 1999 ...........  AG98/97 20/5/97 77 1395 

      

Acecrew Pty Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, Christmas 
and Cocos (Keeling) Islands 
Groups only 

25 Oct., 2004 – 30 June, 2007 .........  AG231/04 13/12/04 Unpublished 

      

Acerange Holdings/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, Christmas 
and Cocos (Keeling) Islands 
Groups only 

8 Oct., 2004 – 30 June, 2007 ...........  AG254/04 13/12/04 Unpublished 

      

ACI Glass Packaging - Perth, 
Maintenance Trades (Enterprise 
Bargaining) Agreement 2001.  
(The terms of previous ACI Glass ... 
Agreements No. AG78/97 & No. 
AG165/99 has been Incorporated into 
this Agreement.  For prior details, see 
Vol. 81, Part 2) 

ACI Glass Packaging Canning 
Vale, Perth 

1 July, 2001 - 30 June, 2003 ...........  AG181/01 11/10/01 Unpublished 

      

ACI Glass Packaging - Perth, 
Maintenance Trades (Enterprise 
Bargaining) Agreement 2003 

ACI Glass Packaging, Baile 
Road, Canning Vale, Perth 

1 July, 2003 - 30 June, 2006 ...........  AG208/03 28/10/03 Unpublished 

      

ACI Plastics Bentley Enterprise 
Bargaining Agreement 1993 

ACI Plastics Packaging, 
37 Ewing Street, Bentley 

22 July, 1993 - 21 July, 1994 ..........  AG32/93 2/8/93 73 2038 

      
ACI Plastics Packaging Bentley 
Enterprise Agreement 2004.  (Replaces 
previous ACI Plastics ... Agreement 
2002 No. AG19/03.  For prior details, 
see Vol. 84, Part 2) 

ACI Plastics Packaging 
37 Ewing Street, Bentley 

15 Nov., 2004 - 12 Nov., 2006 ........  AG272/04 17/01/05 Unpublished 

      
ACI Plastics Packaging Welshpool 
Enterprise Agreement 2002.  (Replaces 
previous ACI Packaging … Agreement 
1999 No. AG12/99.  For prior details, 
see Vol. 82, Part 1) 

ACI Plastics Packaging, 
Welshpool 

21 May 2002 - 18 May 2005 ...........  AG115/02 25/9/02 Unpublished 

      
ACI Plastics Packaging Bentley 
Enterprise Agreement 2004.  (Replaces 
previous ACI Plastics ... Agreement 
2002 No. AG19/03.  For prior details, 
see Vol. 84, Part 2) 

ACI Plastics Packaging 
37 Ewing Street, Bentley 

15 Nov., 2004 - 12 Nov., 2006 ........  AG272/04 17/01/05 Unpublished 

      

ACI Plastics Packaging Welshpool 
Enterprise Agreement 2002.  (Replaces 
previous ACI Packaging … Agreement 
1999 No. AG12/99.  For prior details, 
see Vol. 82, Part 1) 

ACI Plastics Packaging, 
Welshpool 

21 May 2002 - 18 May 2005 ...........  AG115/02 25/9/02 Unpublished 

      

Action Ceilings Industrial Agreement Action Ceilings Pty Ltd 12 Sept., 1995 - 31 July, 1997 .........  AG224/95 22/11/95 76 64 
      
Action Tile & Maintenance/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG243/04 10/12/04 Unpublished 

      
Activ Foundation Inc. (Enterprise 
Agreement) 1993 

Whole of State 6 April, 1993 - 6 Oct., 1993 ............  AG5/93 19/4/93 73 1244 

      
Activ Foundation Inc (Enterprise 
Agreement) 1994 

Whole of State 6 Oct., 1993 - 6 Apr., 1994 .............  AG67/93 22/11/93 73 3386 
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Activ Foundation Supported 
Employees Wages Agreement 2004.  
(Replaces previous Activ Foundation 
… Agreement 2003 No. AG104/03.  
For prior details, see Vol. 84, Part 1) 

Whole of State 21 July, 2004 – 18 July, 2007 .........  AG121/04 21/7/04 Unpublished 

      

Adap Installations Pty Ltd/BLPPU and 
the CMETU Collective Agreement 
1999.  (Replaces previous Adap 
Installations ... Agreements No. 
AG166/96 & No. AG148/97. For prior 
details, see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG213/99 24/03/00 80 1011 

      

ADAP Installations Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia 14 Apr., 2003 – 31 Oct., 2005.........  AG122/03 7/5/03 Unpublished 

      

Advance Ceilings Industrial Agreement Redcroft Pty Ltd t/a Advance 
Ceilings 

24 Nov., 1995 - 31 July, 1997 .........  AG306/95 10/1/96 76 340 

      

Advance Drilling and 
Sawing/CFMEUW Industrial 
Agreement 2002-2005.  (Replaces 
Advanced Drilling & 
Sawing/CFMEUW Industrial 
Agreement 2002-2005 No. AG60/03.  
For prior details, see Vol.85, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

13 June, 2005 – 31 Oct., 2005 ........  

Amended – 

AG87/2005 16/08/05 Unpublished 

No. AG87/2005 (Correction 
Order) ........................................  

 
… 

 
11/10/05 

 
85 

 
3602 

     

      

Advance Glass Industrial Agreement Advance Glass 15 Sept., 1995 - 31 Jan., 1997 .........  AG184/95 10/10/95 75 2955 

      

Advert Bricklaying Contractors 
Industrial Agreement 

Advert Bricklaying 
Contractors 

10 July, 1996 - 31 July, 1997 ..........  AG180/96 6/9/96 76 3836 

      

Advert Bricklaying Pty Ltd Industrial 
Agreement 

Advert Bricklaying Pty Ltd 1 Aug., 1995 - 31 July, 1997 ...........  AG59/95 18/5/95 75 1842 

      

Advert Bricklaying Industrial 
Agreement 

Whole of State 16 Dec., 1997 - 31 Oct., 1999 .........  AG368/97 26/2/98 78 955 

      
Advocare Enterprise Agreement 2007 Advocare Incorporated 15 Nov., 2007 – 30 June, 2010 .......  AG60/07 15/11/07 Unpublished 

      

AES (Aust) Pty Ltd/CFMEUW 
Industrial Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

19 May, 2004 - 31 Oct., 2005 .........  AG92/04 30/6/04 Unpublished 

      

A. Goninan & Co Limited Bassendean 
Enterprise Agreement 2003.  (Replaces 
and Cancels previous A. Goninan … 
Agreement No. AG46/2001. For prior 
details, see Vol. 82, Part 2) 

A. Goninan & Co Limited 
Bassendean or other 
locations in the Perth 
Metropolitan Area 

21 Feb., 2003 - 18 Feb., 2006 .........  AG87/03 10/3/03 Unpublished 

      

Agora Tiling Services/CFMEUW 
Industrial Agreement 2002-2005..  
(Cancels Agora Tiling/CFMEUW … 
Agreement No. AG119/2002, Order 
No. AG49/03, 84WAIG49) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Jan., 2003 – 31 Oct., 2005 .........  AG49/03 7/5/03 Unpublished 

      

AGP Door Systems/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

1 July, 2003 – 31 Oct., 2005 ...........  AG170/03 6/9/04 Unpublished 

      

Air Drill Enterprise Agreement 2000 
(Cancels previous Air Drill ... 
Agreements No. AG199/1994, No. 
AG22/97 & No. AG22/98.  For prior 
details, see Vol. 79, Part 2) 

Norncott Pty Ltd 
(Bayswater) 

1 Jan., 2000 - 31 Dec., 2000 ...........  AG20/2000 29/3/00 80 1386 

      

Airductor/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Airductor/CFMEUW … 
Agreement 2002-2005 No. AG94/03.  
For prior details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG129/05 12/12/05 Unpublished 

      

Airductor Industrial Agreement Whole of State 19 Dec., 1997 - 31 Oct., 1999 .........  AG301/97 21/1/98 78 590 
      

Airmain Pty Ltd/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Airmain Pty Ltd … 
Agreement 2002-2005 No. AG271/04.  
For prior details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG155/05 11/11/05 Unpublished 

      

AKA Stage & Seating Industrial 
Agreement 

Whole of State 19 Nov., 1997 - 18 Nov., 1998 .......  AG325/97 10/2/98 78 821 

      

Alan Croll Roofing Industrial 
Agreement 

Climaze Holdings Pty Ltd t/a 
Alan Croll Roofing 

24 Nov., 1995 - 31 July, 1995 .........  AG304/95 10/01/96 76 341 

      

Alan Tidey/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

27 July, 2004 – 31 Oct., 2005 .........  AG134/04 27/8/04 Unpublished 
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Alby’s Roofing/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG244/04 10/12/04 Unpublished 

      

Alco/BLPPU and the CMETU 
Collective Agreement 2000 

State of WA 29 June, 2000 - 1 Nov., 2002 ..........  AG159/00 25/7/00 80 3180 

      

Allbend Engineering/BLPPU and the 
CMETU Collective Agreement 2000 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG96/00 19/5/00 80 2465 

      

Allcon Steel Construction/ BLPPU and 
the CMETU Collective Agreement 
1999.  (Cancels previous Allcon Steel 
... Agreements No. AG181/1995 & 
No. AG242/97.  For prior details, see 
Vol. 79 Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG226/99 29/3/00 80 1021 

      

Allcon Steel /CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Allcon Steel Construction … 
Agreement 2002-2005 No. AG121/03.  
For prior details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG165/05 8/11/05 Unpublished 

      

Allcon Steel Construction Industrial 
Agreement 

Whole of State 1 Aug., 1997 - 31 July, 1999 ...........  AG141/97 21/8/97 77 2210 

      

All Cover Roofing/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG249/04 10/12/04 Unpublished 

      

Allect Services (Bentley WA) 
Enterprise Agreement 2005.  (Replaces 
previous Allect Services ... Agreement 
2001 No. AG 11/02.  For prior details, 
see Vol. 85, Part 2) 

Allect Services (Shift 
Roster) at National Foods 
Operations, Bentley WA 

1 July, 2005 - 30 June, 2008 ...........  AG13/06 15/2/06 Unpublished 

      

All Fix Roofing/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG209/04 9/12/04 Unpublished 

      

All Personnel - TWU Enterprise 
Bargaining Agreement 2001 

Whole of State 31 Jan., 2001 – 31 Dec., 2003 .........  AG241/01 22/2/02 Unpublished 

      

All Ports Terminal and Zone 
Maintenance Enterprise Agreement 
2004 

Albany, Esperance or 
Geraldton Districts including 
The Terminal 

18 Feb., 2005 – 15 Feb., 2008 .........  AG263/04 18/02/05 Unpublished 

      

Allstate Concrete/BLPPU and the 
CMETU Collective Agreement 2000.  
(Cancels previous Allstate Concrete ... 
Agreement No. AG93/99.  For prior 
details, see Vol. 79, Part 2) 

Whole of State 10 Feb., 2000 - 1 Nov., 2002 ..........  AG24/00 18/4/00 80 1761 

      

Allstate Landscape Contractors PL 
Industrial Agreement 

Whole of State 23 Feb., 1998 - 31 Oct., 1999 ..........  AG28/98 30/4/98 78 1615 

      

All Suburbs Glass and 
Glazing/CFMEUW Industrial 
Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

3 June, 2004 - 31 Oct., 2005 ...........  AG105/04 2/7/04 Unpublished 

      

Allwest Ceilings/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Allwest Ceilings … 
Agreement 2002-2005 No. AG 4/04.  
For prior details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG145/05 12/12/05 Unpublished 

      

Allwest Ceilings/BLPPU Collective 
Agreement 

Whole of State 26 May, 2000 - 1 Nov., 2002 ..........  AG216/00 19/02/01 Unpublished 

      

Aluminium Fabrication Industry 
Traineeship Agreement 

Throughout W.A. 1 Feb., 1988 - 31 Jan., 1989 ............  AG21/88 15/12/88 69 1395 

      

Aluminium Finishing Traineeship 
Agreement 

Whole of State 1 Aug., 1988 - 31 July, 1989 ...........  AG13/88 8/8/90 70 2171 

      

Aluminium Partitioning Supplies / 
CFMEUW Industrial Agreement 2002 
– 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

16 Sept., 2004 – 31 Oct., 2005 ........  AG165/04 11/10/04 Unpublished 

      

Amaroo Cottages for Senior Citizens 
(Inc), Hospital Salaried Officers 
Association (Union of Workers) 
Enterprise Agreement 2003 

Whole of State 12 Dec., 2003 – 30 June, 2006 ........  AG294/03 15/12/03 Unpublished 

      

Amatek Ltd Enterprise Agreement 
1996 

Amatek Ltd Employees, at 
Rocla Pipeline Products, 
Kewdale 

24 Apr., 1996 - 21 May, 1998 .........  AG277/96 4/11/96 76 4489 
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Amatek Limited Quarries, Kewdale 
(Enterprise Bargaining) Agreement 1997 

Whole of State 19 Jan., 1998 - 1 Oct., 1999 ............  AG344/97 3/3/98 78 823 

      

Amatek Ltd Kewdale (Enterprise 
Bargaining) Agreement 1994 

Kewdale Site 30 Sept., 1994 - 21 Feb., 1996 ........  AG101/94 7/10/94 74 2330 

      

Amber Consulting and the CFMEUW 
and Construction Industry Collective 
Agreement 2005-2008 

Whole of State 2 Aug., 2006 - 31 Oct., 2008 ..........  AG67/06 16/11/06 Unpublished 

      

AMC Rooftiling/CFMEUW Industrial 
Agreement 2004-2007 

Western Australia, Christmas 
and Cocos (Keeling) Islands 
Groups only 

20 Dec., 2004 – 30 June, 2007 ........  AG284/04 1/04/05 Unpublished 

      

AMCOR Beverage Cans, Canningvale 
Operations, Enterprise Bargaining 
Agreement 2003 to 2006.  (Replaces 
previous AMCOR Beverage … 
Agreement 2001/2003 No. AG 
154/2001) 

Canning Vale 1 July, 2003 - 28 June, 2006 ...........  AG176/03 13/08/03 Unpublished 

      

AMEC Australia Pty Ltd Enterprise 
Agreement 1996.  (Replaces Matthew 
Hall (Western Region) a division of 
Amec ... Agreement No. AG21/95) 

AMEC Australia Pty Ltd 
(AMEC) 

1 Jan., 1996 - 31 Dec., 1997 ...........  AG199/96 8/8/96 76 3838 

      

Amec Services Pty Ltd Alcoa Projects 
Enterprise Bargaining Agreement 2000 

Amec Services Pty Ltd at 
Alcoa of Australia WA sites 
only 

19 Feb., 2001 - 30 June, 2001 .........  AG18/01 19/02/01 Unpublished 

      

Amec Services Pty Ltd Alcoa Projects 
Enterprise Bargaining Agreement 2001 
- 2003 

Amec Services Pty Ltd at 
Alcoa of Australia WA sites 
only 

1 July, 2001 - 30 June, 2003 ...........  AG17/01 19/02/01 Unpublished 

      

AMM Steel Fabricators/BLPPU and 
the CMETU Collective Agreement 
1999.  (Replaces Agreement No. 
AG177/1977) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG214/99 24/3/00 80 1027 

      

Anderson Formrite Pty Ltd/CFMEUW 
Collective Agreement 2001 

Whole of State 22 Oct., 2001 - 1 Nov., 2003 ..........  AG213/01 20/11/01 Unpublished 

      

Anglican Schools Commission 
Enterprise Agreement 2012.  (Replaces 
previous Anglican Schools ... 
Agreement 2008 No. AG33/09.  For 
prior details, see Vol. 93, Part 2) 

Whole of State 31 Jan., 2014 – 31 Jan., 2017 ..........  AG22/13 31/01/14 Unpublished 

      

ANI Bradken Perth Enterprise 
Agreement 1996 

Whole of State 18 Apr., 1996 - 21 Apr., 1998 .........  AG146/97 24/6/96 77 868 

      

ANI Products (Hoskins Division) 
Enterprise Bargaining Agreement - 
Internal Agreement No. 1 of 9 May 
1994 

ANI Products WA (Hoskins 
Division), Bassendean 

18 May, 1994 - 1 Sept., 1996 ..........  AG45/94 5/9/94 74 2093 

      

ANI Products (Service Division) 
Enterprise Bargaining Agreement 1992 

170 Railway Parade 
Bassendean 

8 Mar., 1993 - 7 Mar., 1994 ............  AG27/92 21/4/93 Unpublished 

      

ANI Products (WA) Division 
Enterprise Bargaining Consent 
Agreement 1993 

Whole of State 12 July, 1993 - 26 June, 1994 .........  AG34/93 5/8/93 73 2039 

      

ANI Wear Resistant Products Division 
Enterprise Bargaining Consent 
Agreement 1998.  (Replaces 
AG219/96) 

Bassendean Operations 17 Aug., 1998 - 16 Aug., 2000 .......  AG236/98 13/11/98 78 4562 

      

Answer Engineering/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Answer 
Engineering … Agreement 2002 – 
2005 No. AG61/03.  For prior details, 
see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG160/05 12/12/05 Unpublished 

      

Apollo Trading Co/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 ........  AG246/04 10/12/04 Unpublished 

      

Apprentices Fitting and Turning – 
Minister for Agriculture 

Apprentices employed by 
Minister for Agriculture 

5 May, 1976 - 4 May, 1977 ............  AG27/76 17/5/76 56 627 

      

Aquila Earthmoving/BLPPU and the 
CMETU Collective Agreement 1999.  
(Replaces previous Aquila ... 
Agreement No. AG73/99.  For prior 
details, see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG215/99 24/3/00 80 1032 

      

Aquila Earthmoving/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

27 July, 2004 – 31 Oct., 2005 .........  AG135/04 27/8/04 Unpublished 
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Arca Pty Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

17 Aug., 2004 – 31 Oct., 2005 ........  AG148/04 14/9/04 Unpublished 

      

Arcus Australia Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

5 Feb., 2003 – 31 Oct., 2005 ...........  AG77/03 7/5/03 Unpublished 

      

Argyle Diamond Enterprise Agreement 
1996, The.  (Replaces No. AG73/94.   
For prior details, see Vol. 76, Part 2) 

Activity of Argyle Diamonds 
Mines Pty Ltd sites north of 
19th Parallel 

1 May, 1996 - 30 Apr., 1997 ...........  AG244/96 8/10/96 76 4155 

      

Argyle Diamonds Enterprise 
Agreement 1997 

Whole of State 1 May, 1997 - 30 Apr., 1997 ...........  AG210/97 17/9/97 77 2562 

      

Argyle Diamond Mine, Fluor Daniel 
Power & Maintenance Services, 
Maintenance Agreement, 1996 

Argyle Area - All work 
associated with Argyle 
Diamond Mine 

17 Jan., 1997 - 16 Dec., 1998 ..........  AG342/66 17/1/97 77 326 

      

Argyle Diamond Mine, Fluor Daniel 
Power & Maintenance Services, 
Maintenance Agreement 1998 

Whole of State 17 Jan., 1998 - 16 Jan., 1999 ...........  AG59/98 1/7/98 78 2630 

      

Arlow Insulation Industrial Agreement Whole of State 22 Feb., 1996 - 31 July, 1997 ..........  AG48/96 11/12/96 77 27 

      

Arlow Insulation Industrial Agreement Whole of State 1 Aug., 1997 - 31 Oct., 1999 ...........  AG161/97 17/9/97 77 2566 

      

Armani Aluminium Windows / 
CFMEUW Industrial Agreement 2002 
– 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

16 Sept., 2004 – 31 Oct., 2005 ........  AG166/04 19/10/04 Unpublished 

      

Arnott's Biscuits S.D.A. – TWU 
Agreement 2003.  (Replaces previous 
Arnott's Biscuits … Agreement 2001 
No. AG40/02.  For prior details, see 
Vol. 83, Part 1) 

Whole of State 17 Sept., 2003 - 30 June, 2006 ........  AG211/03 18/09/03 Unpublished 

      

Arrow Holdings Industrial Agreement Whole of State 1 June, 1999 - 31 Oct., 1999 ...........  AG101/99 2/8/99 79 2121 

      

Arrow Holdings Kenwick Factory 
Industrial Agreement 

Whole of State 1 July, 1999 - 1 July, 2001 ..............  AG105/99 31/8/99 79 2332 

      

Arrow Roof Tiling Services/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG245/04 10/12/04 Unpublished 

      

Art-Ceil/BLPPU Collective Agreement 
2000 

Whole of State 19 May, 2000 - 1 Nov., 2002 ..........  AG97/00 19/5/0 80 2471 

      

Arthur Yates and Co Limited Canning 
Vale Western Australia Site Agreement 

Arthur Yates and Co 
Limited, Canning Vale Site 

13 Sept., 1994 - 12 Sept., 1995 .......  AG86/94 20/9/94 74 2334 

      

Association for the Blind of Western 
Australia Enterprise Agreement 1996 

Association of Blind of 
Western Australia Inc 

8 Aug., 1996 - 7 Aug., 1998............  AG186/96 8/8/96 76 3850 

      

Association for the Blind of Western 
Australia Salaried Officers' Enterprise 
Agreement 2003.  (Replaces previous 
Association for the Blind ... Agreement 
2001 AG152/01.  For prior details, see 
Vol. 83, Part 1) 

Whole of State 9 Dec., 2003 – 30 June, 2006 ..........  AG268/03 17/12/03 Unpublished 

      

Association for Christian Education Inc 
(Enterprise Bargaining) Agreement 
2001.  (Replaces previous Association 
for Christian ... Agreement No. 
AG265/98.  For prior details, see Vol. 
81, Part 2) 

Whole of State 1 July, 2000 - 31 Dec., 2002 ...........  AG23/02 22/3/02 Unpublished 

      

Association of Independent Schools of 
Western Australia Clerical Officers 
(Enterprise Bargaining) Agreement 
1998. 

Osborne Park 1 July, 1998 - 30 June 1999 ............  AG105/98 30/9/98 78 3651 

      

Associated Corrosion Control Industrial 
Agreement 

Whole of State 12 Mar., 1998 - 31 Oct., 1999 .........  AG375/97 7/4/98 78 1619 

      

ASA Windows Pty Ltd Industrial 
Agreement 

Whole of State 26 Nov., 1997 - 31 Oct., 1999 .........  AG365/97 26/2/97 78 955 

      

A S Built Construction Industrial 
Agreement 

A S Built Constructions Pty 
Ltd 

19 Sept., 1995 - 31 July, 1997 .........  AG228/95 22/11/95 76 71 

      

Atkins Carlyle Ltd (Belmont 
Warehouses) Enterprise Agreement 
1995 

Atkins Carlyle Ltd 
Warehouses, Belmont 
excluding trade sales counter 
staff 

22 June, 1995 - 30 June, 1996 .........  AG89/95 4/7/95 75 2128 
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Atlas Copco Australia Pty Limited 
Perth WA Enterprise Agreement 1999 

Welshpool WA 1 July, 1999 - 30 June 2001 ............  AG166/91 26/11/99 79 3582 

      

Aurora Marble & Granite/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

16 Jan., 2004 – 31 Oct., 2005 .........  AG5/2005 6/9/04 Unpublished 

      

Aurora Stone P/L / CFMEUW 
Industrial Agreement 2005-2008 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG245/05 20/3/06 Unpublished 

      

Ausform Constructions/BLPPU and the 
CMETU Collective Agreement 2001 

Whole of State 16 Feb., 2001 - 1 Nov., 2002 ..........  AG20/01 27/03/01 Unpublished 

      

Ausform Construction/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

26 May, 2003 – 31 Oct., 2005 ........  AG139/03 14/01/05 Unpublished 

      

Ausform Construction Industrial 
Agreement 

Whole of State 8 June, 1999 - 31 Oct., 1999 ...........  AG103/99 31/8/99 79 2334 

      

Aussie Flooring Pty Ltd Industrial 
Agreement 

Whole of State 2 Mar., 1999 - 31 Oct., 1999 AG27/99 31/3/99 79 985 

      

Austotel Management Clerical 
Employees (TASK) Agreement 1994 

Whole of State 18 Apr., 1994 - 31 Dec., 1994.........  AG73/93 18/4/94 74 1248 

      

Austral Insulation/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

14 Jan., 2003 – 31 Oct., 2005 .........  AG62/03 7/5/03 Unpublished 

      

Australasian Piling 
Company/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels 
Australasian Piling Company/BLPPU 
and the CMETU Collective Agreement 
2000 AG147/00, 84WAIG51.  For prior 
details, see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

24 Jan., 2003 – 31 Oct., 2005 .........  AG50/03 7/5/03 Unpublished 

      

Australasian Piling 
Company/CFMEUW Collective 
Agreement 2001 

Whole of State 15 Nov., 2001 - 1 Nov., 2004 .........  AG235/01 7/12/01 Unpublished 

      

Australian Fire Doors 
Company/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

1 July, 2003 – 31 Oct., 2005 ...........  AG171/03 6/9/04 Unpublished 

      

Australian Glass Manufacturers Co. 
Perth, Maintenance Trades (Enterprise 
Bargaining) Agreement 1993 

Establishment of Australian 
Glass Manufacturers 
Company - Perth 

8 April, 1993 - 8 Oct., 1994 ............  AG10/93 19/4/93 73 1245 

      

Australian Glass Manufacturers Co. 
Perth, Maintenance Trades (Enterprise 
Bargaining) Agreement 1994 

Australian Glass 
Manufacturers Co. Perth 

1 Nov., 1994 - 30 Oct., 1996 ..........  C470/94 8/12/94 75 162 

      

Australian Labor Party (WA Branch) 
Enterprise Agreement 2013.  (Replaces 
previous ALP (WA Branch) … 
Agreement 2010 No. AG23/10). 

Employees employed by the 
ALP (WA Branch) who are 
members of, or eligible to be 
members of, the Western 
Australian Municipal, 
Administrative, Clerical and 
Services Union of 
Employees 

1 July, 2013 – 30 June 2015 ...........  AG11/14 11/08/14 Unpublished 

      

Australian Municipal, Administrative, 
Clerical and Services Union of 
Employees – Western Australian 
Clerical and Administrative Branch and 
Bakewell Foods Pty Ltd Supported 
Wages System Agreement 2002 

7 – 9 Merchant Way, 
Morley, WA 

20 May, 2002 – 20 May, 2003 ........  AG120/02 25/9/02 Unpublished 

      

Australian Poultry Limited (Osborne 
Park) Enterprise Bargaining Agreement 
1994 

Australian Poultry Limited, 
Osborne Park 

4 July, 1994 - 3 July, 1995 ..............  AG70/94 12/8/94 74 2104 

      

Australian Red Cross Blood Service 
Western Australia, AMA Medical 
Practitioners Industrial Agreement 
2004.  (Replaces previous Australian 
Red Cross ... Agreement No. 
AG153/01.  For prior details, see 
Vol. 84, Part 1) 

ARCBS WA except those 
who are members of the 
National Executive 

7 Dec., 2004 - 31 Mar., 2007 ..........  AG260/04 8/12/04 Unpublished 

      

Australian Red Cross Blood Service – 
Western Australia (ASU) Enterprise 
Agreement 2004.  (Replaces previous 
Australian Red Cross ... Agreement 
2001 No. AG124/01.  For prior details, 
see Vol. 85, Part 1) 

Whole of State 16 June, 2005 - 1 Sept., 2006 ..........  AG82/05 17/6/05 Unpublished 
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Australian Red Cross Blood Service – 
Western Australia (ARCBS-WA), 
Health Services Union, Western 
Australia (HSU-WA) Enterprise 
Agreement 2004.  (Replaces previous 
Australian Red Cross ... Agreement 
No.. AG125/01.  For prior details, see 
Vol. 84, Part 2) 

Australian Red Cross Blood 
Service - Western Australia 
(ARCBS-WA) 

6 May, 2005 – 1 Sept., 2006 ...........  AG70/05 6/05/05 Unpublished 

      

Australian Red Cross (Western 
Australian Division) Headquarters 
Enterprise Agreement 1996 

Australian Red Cross 
(Western Australian 
Division) East Perth, 
110 Goderich St, East Perth 

18 Nov., 1996 - 17 Nov., 1998 ........  AG83/97 12/6/97 77 1665 

      

Australian Wool Handlers (Albany) 
Enterprise Agreement 2000.  (Cancels 
previous Albany Wool stores ... 
Agreement No. AG263/1996) 

1 Woolstores Place, Albany 1 July, 1998 - 30 June 2001 ............  AG240/00 10/11/00 80 5374 

      

Australian Wool Handlers (Spearwood) 
Enterprise Agreement, 1998.  (Replaces 
the following Agreements:-  
Wesfarmers Wool ... No. AG6/94; 
No. AG136/96; & No. AG245/96, 
Elders Limited (Spearwood ...) No. 
AG122/94; No. AG235/95 & No. 
AG332/96 and Wooldumpers Australia 
... No. AG297/95 & No. AG57/97) 

Whole of State 1 July, 1998 - 30 June 2001 ............  AG145/00 15/6/00 80 2875 

      

Australian Workers' Union (Western 
Australian Public Sector) General 
Agreement 2015.  (Replaces and 
Cancels previous Australian Workers' 
Union … Agreement 2012 
No. AG29/12.  For prior details, see 
Vol. 94, Part 2) 

State of Western Australia 18 May, 2015 – 24 April, 2017 .......  AG6/15 18/05/15 Unpublished 

      

Austwest Construction 
Services/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels 
Auswest Constructions/BLPPU and the 
CMETU Collective Agreement 2001 
AG197/01.  For prior details, see 
Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

3 Dec., 2002 – 31 Oct., 2005 ..........  AG248/02 7/5/03 Unpublished 

      

Autism Association of WA (Inc) – 
LHMU Residential Support Workers 
Industrial Agreement 2010.  
(Substitutes previous Autism 
Association … Agreement 2005 
No. AG262/05.  For prior details, 
see Vol. 90, Part 2) 

Whole of State 3 March, 2011 – 29 Feb., 2014 .......  AG1/11 3/03/11 Unpublished 

      

Automotive Dismantler Youth 
Traineeship Agreement 

Whole of State 7 June, 1990 - 6 June, 1991 .............  AG3/90 7/6/90 70 2173 

      

AVP Constructions/CFMEUW 
Collective Agreement 2001 

Whole of State 7 Mar., 2002 - 1 Nov., 2002 ............  AG37/02 5/4/02 Unpublished 

      

AW Bricklaying/BLPPU and the 
CMETU Collective Agreement.  
(Replaces previous AW Bricklaying ... 
Agreements No. AG60/95 and 
No. AG192/97.  For prior details, 
see Vol. 81, Part 2) 

Whole of State 19 July, 2001 - 1 Nov., 2002 ...........  AG155/01 9/8/01 Unpublished 

      

AWU Jobskills "K" Newgrowth 
Agreement 1995 

"K" Newgrowth Employees 
Under Jobskills Programme 

4 Jan., 1995 - 3 Jan., 1997 ...............  AG2/95 27/6/95 75 2133 

      

AWU Jobskills Perth ITEC Pty Ltd and 
Centre Care Skillshare Agreement 1994 

Trainees at ITEC Pty Ltd 
and Centrecare Skills 
Training Centre 

25 Aug., 1994 - 24 Aug., 1996 ........  AG54/94 1/12/94 74 2939 

      

AWU Jobskills Trainee Agreement 
1995 

Jobskill Trainees of  the 
Royal Western Australian 
Bowling Association Inc 

9 Nov., 1995 - 8 Nov., 1997............  AG256/95 30/11/95 75 3180 

      

AWU Jobskills Trainee Albany 
Employment Development Committee 
Inc Agreement 1994 

Albany Development 
Committee Inc Employees 
Under Jobskills Programme 

25 Aug., 1994 - 24 Aug., 1996 ........  AG76/94 13/12/94 75 78 

      

AWU Jobskills Trainee Group Training 
South West (Inc) Agreement 1994 

Trainees at Group Training 
South West (Inc) 

18 Nov., 1994 - 17 Nov., 1996 ........  AG56/94 2/12/94 74 2940 

      

AWU Jobskills Trainee Life Be In It 
Agreement 1994 

Jobskills Trainees of Life Be 
In It 

25 Aug., 1994 - 24 Aug., 1996 ........  AG49/94 21/9/94 74 2342 

      

AVP CONSTRUCTIONS/CFMEUW 
Collective Agreement 2001 

Whole of State 7 Mar., 2002 - 1 Nov., 2002 ............  AG37/02 5/4/02 Unpublished 

      

Avro Holdings/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG251/04 13/12/04 Unpublished 
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B & I Maintenance & Carpentry 
Services/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous B & I Maintenance … 
Agreement 2002-2005 No. AG243/02.  
For prior details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG144/05 20/01/06 Unpublished 

      

B & L Formwork Industrial Agreement Bertolini & Ladner Pty Ltd 
t/a B & L Formwork 

6 Dec., 1995 - 31 July, 1997 ...........  AG 316/95 10/01/96 76 343 

      

B & N Uptons Roof Plumbing & 
Maintenance/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels B & 
N Upton/BLPPU and the CMETU 
Collective Agreement 2000.  
AG211/00, 84WAIG51.  For prior 
details, see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Jan., 2003 – 31 Oct., 2005 .........  AG51/03 7/5/03 Unpublished 

      

B & R Paving Industrial Agreement Carbone B & E and Serafino 
S & R t/a B & R Paving 

6 June, 1996 - 31 July, 1997 ...........  AG126/96 10/6/96 76 1718 

      

B & S Concrete Cutting Service / 
CFMEUW Industrial Agreement 2002 
– 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

26 Aug., 2004 – 31 Oct., 2005 ........  AG156/04 15/09/04 Unpublished 

      

Baguleys Container Yard Rouse Head 
WA Certified Agreement 2004 

State of Western Australia 25 July, 2005 - 1 July, 2006 ............  AG83/05 25/7/05 Unpublished 

      

Bains Harding Industries Asbestos 
Eradication Industrial Agreement 

Bains Harding Industry Pty 
Ltd 

11 Nov., 1994 - 10 Nov., 1996 .......  AG137/94 11/11/94 74 2941 

      

Bains Harding Industries 
(Manufacturing Division) Enterprise 
Bargaining Agreement.  (Replaces 
AG89/97) 

Manufacturing Division 
Bains Harding 

18 Aug., 1999 - 17 Aug., 2001 .......  AG113/99 18/8/99 79 2338 

      

Bains Harding Industries (South West 
Division) Enterprise Bargaining 
Agreement 

South West Division Section 
of Bains Harding Industries 
Pty Ltd 

5 Dec., 1994 - 4 Dec., 1995 ............  AG67/95 8/5/95 75 1845 

      

Bains Harding Industries (South West 
Division) Enterprise Bargaining 
Agreement 

South West Division Section 
of Bains Harding 

9 May, 1996 - 8 May, 1998 ............  AG201/96 16/8/96 76 3851 

      

Bains Harding Industries (Alcoa 
Kwinana) Enterprise Bargaining 
Agreement 1998 

Kwinana Alumina Refinery 9 May, 1998 - 9 March, 2000 .........  AG169/98 15/10/98 78 3979 

      

Bains Harding Industries (Alcoa 
Wagerup) Enterprise Bargaining 
Agreement 1998 

Wagerup Refinery Site 9 May, 1998 - 9 March, 2000 .........  AG167/98 15/10/98 78 3981 

      

Bains Harding Industries (Wesfarmers 
CSBP) Enterprise Bargaining 
Agreement 1998 

Kwinana Site 9 May, 1998 - 9 March, 2000 .........  AG168/98 15/10/98 78 3983 

      

Bains Harding Industries (Western 
Power - Kwinana) Enterprise 
Bargaining Agreement 1998 

Kwinana Site 9 May, 1998 - 9 March, 2000 .........  AG170/98 15/10/98 78 3986 

      

Bains Harding Industries (Western 
Power-Muja) Enterprise Bargaining 
Agreement 1998 

Muja Site 9 May, 1998 - 9 March, 2000 .........  AG166/98 15/10/98 78 3988 

      

Bains Harding Industries (Worsley 
Alumina) Enterprise Bargaining 
Agreement 1998 

Worsley Alumina Refinery 
Site 

9 May, 1998 - 9 March, 2000 .........  AG165/98 15/10/98 78 3990 

      

Bakers Bun Hot Bread Kitchens 
Agreement 

Area occupied by Bakers 
Bun Hot Bread Kitchens 

24 Feb., 1976 - 23 Feb., 1977 .........  AG19/76 9/4/76 56 574 

      

Bakewell Morley Casual Employees 
Agreement 1997 

Whole of State 1 July, 1997 - 30 June, 1998 ...........  AG184/97 11/12/97 78 339 

      

Balfern Holdings/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 ........  AG235/04 10/12/04 Unpublished 

      

Ballymount/CFMEUW Collective 
Agreement 2002 

Whole of State 10 Oct., 2002 – 1 Nov., 2002 ..........  AG220/02 29/11/02 Unpublished 

      

Ballymount Enterprises/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Ballymount 
Enterprises … Agreement 2002-2005 
No. AG244/02.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG163/05 20/01/06 Unpublished 
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(100) 

Ballymount Enterprises Pty Ltd New 
Metro Rail Southern Suburbs Rail 
Project, Structural Project Agreement 
2005 

New Metro Rail Project 
Southern Suburbs Rail 
Project 

21 June, 2005 - 1 July, 2006 ...........  AG236/05 21/06/05 Unpublished 

      

Barney Mac Plastering/BLPPU and the 
CMETU Collective Agreement 2000.  
(Replaces and Cancels previous Barney 
Mac... Agreement No. AG90/1999.  
For prior details, see Vol. 80, Part 1) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG208/00 11/9/00 80 4649 

      

Bartter Enterprises Pty Ltd 
(Maintenance Division) Certified 
Agreement 2000 

Bartter Enterprises Pty Ltd, 
WA 

1 July, 2000 - 30 Oct., 2001 ............  AG35/01 27/3/01 Unpublished 

      

Bartter Enterprises Pty Ltd 
(Maintenance Division) Certified 
Agreement 2004.  (Cancels previous 
Bartter Enterprises … Agreement 2002 
No. AG75/02.  For prior details, see 
Vol. 85, Part 1) 

Bartter Enterprises Pty Ltd 
WA, Osborne Park 

1 Nov., 2004 - 30 Nov., 2007 ..........  AG122/05 16/8/05 Unpublished 

      

Bayley's Electrical Services Industrial 
Agreement 

Bayley's Electrical Services 11 Nov., 1994 - 31 July, 1995 .........  AG136/94 11/11/94 74 2943 

      

Bayley's Electrical Services Industrial 
Agreement 

Ron Bayley t/a Bayleys 
Electrical Service 

31 Oct., 1995 - 31 July 1997 ...........  AG 289/95 7/12/95 76 74 

      

Beaufort College Enterprise Bargaining 
Agreement 1998 

Whole of State 28 Jan., 1998 - 31 Dec., 1999 ..........  AG58/98 22/4/98 78 1622 

      

Bedrock Limestone Co. Industrial 
Agreement 

Bedrock Limestone Co. 31 Aug., 1996 - 31 July, 1997 .........  AG152/96 16/9/96 76 3854 

      

Bedrock Limestone Industrial 
Agreement 

Whole of State 15 Sept., 1997 - 31 Oct., 1999.........  AG193/97 1/10/97 77 2573 

      

Beehive Montessori School (Enterprise 
Bargaining) Agreement 2013.  
(Replaces and Cancels previous 
Beehive Montessori ... Agreement 2010 
No. AG5/10.  For prior details, see 
Vol. 94, Part 1) 

Whole of State 6 Aug., 2014 – 30 De., 2016 ...........  AG13/14 06/8/10 Unpublished 

      

Bells Thermalag & Industrial Services 
Asbestos Eradication Industrial 
Agreement 

Bells Thermalag & Industrial 
Services Pty Ltd 

8 Dec., 1995 - 8 Dec., 1997 ............  AG324/95 24/6/96 76 2159 

      

Belpile Western Australia Pty 
Ltd/CFMEUW Industrial Agreement 
2002 – 2005.  (Replaces Belpile … 
Agreements No.AG182/94 and 
No. AG253/01. For prior details, 
see Vol. 84, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

11 Feb., 2004 - 31 Oct., 2005 ..........  AG24/04 2/7/04 Unpublished 

      

Beltreco Limited (North West) 
Enterprise Bargaining Agreement 1997 

Whole of State 8 Oct., 1997 - 30 June, 1999 ...........  AG270/97 5/11/97 77 2877 

      

Beltreco North West Operations 
Enterprise Bargaining Agreement 2000 

Whole of State 28 Feb., 2001 - 30 June, 2003 .........  AG270/00 28/02/01 Unpublished 

      

Beltreco Ltd (WA) Malaga Operations 
Enterprise Agreement 1999 

Malaga 1 Oct., 1999 - 30 Sept., 2001 ..........  AG178/99 17/12/99 80 39 

      

Benchmark Recruitment (WA) Pty Ltd 
CBH Kwinana) Maintenance 
Agreement 2002 

Co-operative Bulk Handling 
- Kwinana 

2 Sept., 2002 – 1 July, 2005 ............  AG151/02 25/10/02 Unpublished 

      

Bentley Crane Hire/BLPPU & CMETU 
Collective Agreement 2001 

Whole of State 25 Oct., 2001 - 1 July, 2003 ............  AG209/01 20/11/01 Unpublished 

      

Berkley Challenge Industrial 
Agreement 

Berkley Challenge Pty Ltd 19 Oct., 1994 - 21 July, 1995 ..........  AG127/94 4/11/94 74 2648 

      

Berri Ltd (Balcatta Plant) Enterprise 
Agreement 2002.  (Replaces previous 
Berri Ltd ... Agreement No. AG188/00.  
For prior details, see Vol. 82, Part 1) 

Berri Ltd, 7 Ledgar Road, 
Balcatta 

1 Aug., 2002 - 31 July, 2004 ...........  AG114/02 25/09/02 Unpublished 

      

Berri Ltd (Balcatta Plant) Enterprise 
Agreement 2004 

Berri Ltd, 7 Ledgar Road, 
Balcatta 

1 Aug., 2004 - 31 Jan., 2007 ...........  AG177/04 11/11/04 Unpublished 

      

Berrivale Orchards Ltd Enterprise 
Agreement 1997 

Ledger Road, Balcatta WA 2 June, 1997 - 1 June, 1998 .............  AG274/97 13/1/98 78 599 

      

Best Yet Builders Cleans Industrial 
Agreement 

Whole of State 28 Oct., 1998 - 31 Oct 1999 ............  AG241/98 17/12/98 79 113 
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(101) 

Bethesda Hospital (HSU) 
Administrative Staff Enterprise 
Agreement 2005.  (Replaces previous 
Bethesda Hospital ... Agreement 2003 
No. AG25/03.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 19 Dec., 2005 - 31 Dec., 2008 ........  AG279/05 19/01/05 Unpublished 

      

Beton Contractors Industrial 
Agreement 

Beton Contractors Pty Ltd 23 Aug., 1995 - 31 July, 1997 .........  AG153/95 10/10/95 75 2960 

      

BHP Building Products – Myaree 
Performance Payments Scheme 
Agreement 1995.  (Superseded by 
AG84/97) 

Whole of State 1 Jan., 1995 - 28 Feb 1997 ..............  AG3/96 14/2/96 77 874 

      

BHP Building Products Myaree 
Enterprise Agreement 2000/2001.  
(Replaces and Cancels previous BHP 
Building ... Agreement No. AG129/99.  
For prior details, see Vol. 80, Part 1) 

BHP Building Products, 
Myaree 

1 Jan., 2000 - 31 Aug., 2001 ...........  AG140/00 3/7/00 80 2889 

      

BHP Building Products Osborne Park 
Enterprise Agreement 2000/2001.  
(Cancels previous BHP Building ... 
Agreement No.AG114/99.  For prior 
details, see Vol. 79, Part 2) 

BHP Building Products, 
14 Howe Street, Osborne 
Park 

1 Jan., 2000 - 31 Aug., 2001 ...........  AG111/00 23/5/00 80 2490 

      

BHP Cadjebut Enterprise Bargaining 
Agreement 1993 

Cadjebut in the Kimberly 
Region of W.A. 

19 Aug., 1993 - 19 Feb., 1996 ........  AG36/93 24/8/93 73 2375 

      

BHP Steel-Rod & Bar Products – 
Kwinana Works - Steel Industry 
Enterprise Bargaining Agreement 1993 

BHP Rod and Bar Products 
Division Kwinana Works 

25 Nov., 1993 - 24 Nov., 1995 .......  AG45/93 25/11/93 73 3388 

      

BHP Steel Transport & Logistics, 
Kwinana Logistics Terminal Enterprise 
Agreement 2003 

BHP Steel Transport & 
Logistics, Kwinana Logistics 
Terminal 

4 July, 2003 – 30 June, 2004 ..........  AG158/03 4/7/03 Unpublished 

      

B.H.P. Transport-Kwinana Enterprise 
Bargaining Agreement, 1993 

Bulk Handling and Rail 
Terminal Operations of BHP 
Transport Kwinana 

23 Sept., 1993 - 21 April, 1995 .......  AG55/93 29/9/93 73 2680 

      

B.H.P. Transport Kwinana Enterprise 
Bargaining Agreement, 1995 

Bulk Materials Handling, 
Kwinana Rail Terminal and 
Vehicle Maintenance 
Operations 

27 Nov., 1995 - 21 April, 1997 .......  AG 285/95 3/1/96 76 75 

      

BHP Transport Pty Ltd Kwinana Bulk 
Materials Handling Enterprise 
Bargaining Agreement 1998 

BHP Transport Pty Ltd, 
Kwinana 

16 Feb., 1998 - 16 Aug 1999 ..........  AG83/98 15/2/99 79 724 

      

BHP Transport Pty Ltd Kwinana 
Logistics Enterprise Agreement 1998 

BHP Transport Pty Ltd, 
Kwinana Logistics 

16 Feb., 1998 - 16 Aug, 2000 .........  AG25/98 19/3/99 79 1001 

      

Bibra Lake Fabrication Workshop 
Enterprise Agreement 2003.  (Replaces 
previous Bibra Lake … Agreement 
2001 No. AG29/02.  For prior details, 
see Vol. 83, Part 2) 

Bulkwest Engineering Pty 
Ltd, Bibra Lake Workshop 

1 Nov., 2003 - 30 Oct., 2006 ..........  AG17/04 26/03/04 Unpublished 

      

Bill Stevens Applied Applicators 
Industrial Agreement 

Bill Stevens Applied 
Applicators Pty Ltd 

8 Sept., 1995 - 31 July, 1997 ..........  AG158/95 10/10/95 75 2962 

      

Bill Stevens Plasterworld Industrial 
Agreement 

Whole of State 1 Aug., 1997 - 31 Oct., 1999 ..........  AG10/98 25/3/98 78 1144 

      

Bill Stevens Plasterers/CFMEUW 
Industrial Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

27 May, 2004 - 31 Oct., 2005 .........  AG97/04 30/6/04 Unpublished 

      

Binder (WA) Enterprise Bargaining 
Agreement 1998 

Whole of State 4 Dec., 1997 - 3 Dec., 1998 ............  AG12/98 5/3/98 78 825 

      

Binder (WA) Enterprise Bargaining 
Agreement 1999 

Whole of State 1 June, 1999 - 31 May, 2001 ..........  AG115/99 30/8/99 79 2345 

      
      

Bindoon Tiling Industrial Agreement Garry Dunk t/a Bindoon 
Tiling 

7 Sept., 1995 - 31 July, 1997 ..........  AG215/95 7/12/95 76 79 

      

Biokovo Painting/BLPPU and the 
CMETU Collective Agreement 2001 

Whole of State 11 Dec., 2001 - 1 Nov., 2002 ..........  AG255/01 09/01/02 Unpublished 

      

Biokovo Paving/CFMEUW Industrial 
Agreement 2002 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 - 31 Oct., 2005 ..........  AG183/04 29/11/04 Unpublished 
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(102) 

Bisschops Industries/CFMEUW 
Industrial Agreement 2002-2005.  
(Cancels Bisschops Industries 
Industrial Agreement No. AG339/97, 
84WAIG52.  For prior details, see 
Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

17 Feb., 2003 – 31 Oct., 2005 .........  AG78/03 7/5/03 Unpublished 

      

B Kernaghan & Co Domestic and 
Minor Industrial Agreement 

Whole of State 7 Feb., 1996 - 31 July, 1997 ............  AG54/96 11/12/96 77 29 

      

B Kernaghan & Co Industrial 
Agreement 

Whole of State 4 Apr., 1995 - 31 July, 1996 ...........  AG52/95 19/4/95 75 1527 

      

B Kernaghan & Co Industrial 
Agreement 

Whole of State 13 Sept., 1995 - 31 July, 1997 .........  AG220/95 22/11/95 76 80 

      

B Kernaghan & Co Industrial 
Agreement 

Whole of State 12 Dec., 1996 - 31 July, 1997 .........  AG27/96 6/12/96 76 4901 

      

B Kernaghan & Co Subiaco 
Grandstand Construction Project 
Agreement 1994 

Subiaco Grandstand 
Construction Project 

Commencement – Completion ........  AG53/95 16/5/95 75 1845 

      

BKM Construction Tilt - Up Industrial 
Agreement 

Brendan Maine t/a BKM 
Construction and Employees 
engaged in the 
Manufacturing and 
construction of tilt up panels 

21 Dec., 1994 - 31 July, 1995 .........  AG196/94 29/12/94 75 81 

      

Blackbeard and Co Industrial 
Agreement 

Whole of State 27 Nov., 1996 - 31 July, 1997 .........  AG298/96 27/11/96 77 337 

      

Blackadder Construction Services 
(Australia) A.C.N. 075 296 883 
Scaffolding Industrial Agreement 

Whole of State 20 Nov., 1996 - 19 Nov., 1998 ........  AG281/96 20/11/96 77 334 

      

Blackadder Formwork/BLPPU and the 
CMETU Collective Agreement 1999.  
(Cancels previous Blackadder ... 
Agreement No. AG37/99. For prior 
details, see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG191/99 21/2/00 80 468 

      

Blackadder Scaffolding 
Services/BLPPU Collective Agreement 
1999 AG204/99.  (Replaces previous 
Blackadder Scaffolding ... Agreement 
No. AG232/98.  For prior details, see 
Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG204/99 24/3/00 80 1038 

      

Blackadder Scaffolding 
Services/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Blackadder Scaffolding … 
Agreement 2002-2005 No AG 225/02.  
For prior details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG137/05 16/2/06 Unpublished 

      

Blackadder scaffolding 
Services/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

10 Feb., 2003 – 31 Oct., 2005 .........  AG63/03 7/5/03 Unpublished 

      

Blackadder Scaffolding Services 
(Traffic)/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

27 July, 2004 – 31 Oct., 2005 .........  AG136/04 27/8/04 Unpublished 

      

Blowflex Moulding Pty Ltd and 
Liquor, Hospitality and Miscellaneous 
Union, Western Australian State 
Industrial Agreement 2004 

Blowflex Moulding Pty Ltd 
(WA) 

15 June, 2004 – 14 June, 2007 ........  AG1/06 28/02/06 Unpublished 

      

Blowflex Moulding PTY. LTD, 
Western Australian Enterprise 
Bargaining Agreement 2001.  
(Cancels previous Blowflex Moulding 
... Agreement No. AG160/00.  For prior 
details, see Vol. 81, Part 2) 

Blowflex Moulding 15 June, 2001 - 15 June, 2004 .........  AG249/01 12/3/02 Unpublished 

      

Blue Brook/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG184/04 29/11/04 Unpublished 

      

BlueScope Lysaght Forrestfield 
Enterprise Bargaining Agreement 2005.  
(Replaces BHP Steel Lysaght 
Enterprise Agreement 2002 
No. AG74/02) 

11 Carolyn Way, Forrestfield 
WA 

17 Feb., 2006 - 17 Feb., 2009 .........  AG11/06 17/2/06 Unpublished 

      

BlueScope Steel Myaree Service 
Centre Closure Agreement 2004/2007.  
(Replaces BHP Western Australian 
Service Centre Enterprise Bargaining 
Agreement 2002/2004 AG70/02) 

BlueScope Steel Limited, 
Myaree 

1 June, 2004 – 1 June, 2007 ............  AG273/04 16/12/04 Unpublished 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VI 

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of 

Agreement 
Date 

Reference 
Vol. Page 

 

 

*Note:-  As of 1
st
 August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered 

Agreements are available for viewing in Registry. 

(103) 

Blue Steel/BLPPU and the CMETU 
Collective Agreement 2001 

Whole of State 21 Aug., 2001 - 1 Nov., 2001 .........  AG176/01 17/09/01 Unpublished 

      

Bluestream Commercial Industrial 
Agreement 

Whole of State 19 May, 1999 - 31 Oct., 1999 .........  AG88/99 22/7/99 79 2133 

      

BMB Scaffold Industrial Agreement Ben Cant t/a BMB Scaffold 26 Oct., 1995 - 31 July, 1997 ..........  AG276/95 7/12/95 76 82 

      

Bob Edward's & Co Industrial 
Agreement 

Bob Edward's & Co 1 Aug., 1995 - 31 July, 1997 ...........  AG61/95 18/5/95 75 1848 

      

Bobrik Constructions/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Bobrik 
Construction … Agreement 2005-2008 
No. AG140/05) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG14/06 7/3/06 Unpublished 

      

Bobrik Constructions/CFMEUW 
Industrial Agreement 2005-2008.  
Replaces previous Bobrik Construction 
… Agreement 2002 -2005 No. 
AG226/02.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG140/05 12/12/05 Unpublished 

      

Bobrick Constructions Bricklaying 
Industrial Agreement 

Bobrick Constructions  1 Aug., 1995 - 31 July, 1997 ...........  AG127/95 7/9/95 75 2725 

      

BOC Limited Perth Operations Centre 
(Canning Vale) Agreement (2004).  
(Replaces BOC Gases Australia … 
Agreement 2002 No. AG69/02.  
For prior details, see Vol. 84, Part 2) 

BOC Gases Australia 
Limited 

1 July, 2004 – 30 June, 2006 ..........  AG179/04 15/12/04 Unpublished 

      

BOCS Ticketing and Marketing 
Services – Department of Culture and 
the arts – Agreement 2011.  (Replaces 
the Theatrical Employees (BOCS) 
Ticketing and Marketing Services) – 
Department of Culture and the Arts – 
Agreement 2008 No. AG14/2008) 

Employees employed in the 
classifications defined in 
Clause 3 - Definitions 

30 May, 2011 – 31 Dec., 2012 ........  AG13/11 30/05/11 Unpublished 

      

Boddington Pine Operations 
Agreement 

Bunnings Boddington Pine 
Operations 

16 Sept., 1991 - 15 Sept., 1993 .......  AG2/91 17/9/91 71 2510 

      

BOLDLINE BRICKLAYING/ 
CFMEUW Collective Agreement 2001 

Whole of State 19 Mar., 2002 - 1 Nov., 2002 ..........  AG49/02 11/4/02 Unpublished 

      

Boldline Holdings Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

6 Dec., 2002 – 31 Oct., 2005 ..........  AG274/02 7/5/03 Unpublished 

      

Boodarie Iron – Port Hedland 
Operations Industrial Agreement 2003 

Boodarie Iron – Port 
Hedland operation, WA 

01 Sept., 2003 – 31 Aug 2006.........  AG270/03 31/10/03 Unpublished 

      

Boral Building Services Industrial 
Agreement 

Boral Building Services Pty 
Ltd 

15 Dec., 1995 - 31 July, 1995 .........  AG200/94 30/1/95 75 562 

      

Boral Castings Pty Ltd – Perth Works - 
Enterprise Agreement 1993 

Establishment of Boral 
Castings Pty Ltd, Adams 
Drive, Welshpool 

8 April, 1993 - 8 Oct., 1993 ............  AG17/93 19/4/93 73 1249 

      

Boral Formwork & Scaffolding 
Western Australian Yard In Agreement 

Boral Formwork & 
Scaffolding Pty Ltd 

1 May, 2000 - 1 May, 2003 ............  AG91/01 25/06/01 Unpublished 

      

Boral Formwork & Scaffolding - 
Yard/CFMEUW Industrial Agreement 
2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

28 June, 2004 - 31 Aug, 2005 .........  
Amended - 

AG124/04 13/8/04 Unpublished 

Correcting Order No. AG124/2004 
(Bargaining Agents Fee) ..............  

… 20/08/04 84 3005 

      

Boral Formwork & Scaffolding Pty 
Ltd/CFMEUW Industrial Agreement 
2005-2008 

Inner City “Ellement” site, 
996 Hay St, Perth 

31 Aug., 2005 - 31 Dec., 2007 ........  AG246/05 17/2/06 Unpublished 

      

Boral Quarries (Enterprise Bargaining) 
Consent Agreement, 1994 

Boral Quarries, Orange 
Grove 

21 Nov., 1994 - 20 Nov., 1996 .......  AG139/94 21/11/94 75 83 

      

Boral Resources (WA) Ltd (Trading As 
Boral Quarries) Enterprise Bargaining 
Agreement, 1997.  (Cancels No. 
AG271/97) 

Whole of State 4 Nov., 1999 - 17 Feb., 2001 ..........  AG94/99 4/11/99 79 3207 

      

Boral Transport Mechanics Enterprise 
Bargaining Agreement 1998 

Whole of State 27 Aug, 1998 - 27 Feb., 2001 .........  AG262/98 18/1/99 79 404 

      

Bosich Concrete/CFMEUW Collective 
Agreement 2002 

Whole of State 20 June, 2002 – 1 Nov., 2002 .........  AG90/02 09/07/02 Unpublished 

      

Boskovski Brick and Wall Paving Pty 
Ltd Industrial Agreement 

Whole of State 8 Mar., 1996 - 31 July, 1997 ...........  AG53/96 8/3/96 77 41 
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(104) 

Boskovski Bricklaying/BLPPU and the 
CMETU Collective Agreement 2001.  
(Replaces previous Boskovski ... 
Agreement No. AG212/91.  For prior 
details, see Vol. 81, Part 2) 

Whole of State 23 Mar., 2001 - 1 Nov., 2002 ..........  AG56/01 3/03/01 Unpublished 

      

Bosnafix/BLPPU and the CMETU 
Collective Agreement 2001 

Whole of State 28 Feb., 2001 - 1 Nov., 2002 ..........  AG41/01 26/3/01 Unpublished 

      

Botanic Gardens and Parks Authority 
(Operations) General Agreement 2013.  
(Replaces previous Botanic Gardens … 
Agreement 2010 No. AG30/10.  For 
prior details, see Vol. 92, Part 2) 

Employees who are 
members of or eligible to be 
members of the Union 

20 May, 2013 – 31 Dec., 2016 ........  AG7/13 20/5/13 Unpublished 
Correction Order No. AG7/2013 
(Parties Name, Preamble) ...............  

 
… 

 
27/05/13 

 
93 

 
543 

      

Bovis Industrial Agreement Whole of State 4 May, 1999 - 31 Oct., 1999 ...........  AG80/99 17/6/99 79 1913 

      

Bovis Lend Lease/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels Bovis 
Lend Lease Pty Ltd Industrial 
Agreement No. AG55/01, 84WAIG52.  
For prior details, see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

10 Feb., 2003 – 31 Oct., 2005 .........  AG64/03 7/5/03 Unpublished 

      

BP Refinery Kwinana CMETU 
Employees Agreement 1996 

BP Oil Kwinana 1 Jan., 1996 - 31 Dec., 1996............  AG85/96 24/5/96 76 1720 

      

BP Refinery Kwinana Pty Ltd Site 
Agreement 1994 

Members of Union engaged 
by BP Oil Kwinana in its 
Operations Area, Kwinana 

16 Jan., 1994 - 31 Dec., 1995 ..........  AG7/95 10/3/95 75 1529 

      

BP Refinery - Kwinana VDU 2 Stage 1 
Upgrade - Project Agreement 1998 

Kwinana BP Refinery 24 Nov., 1998 - Practical 
completion of the project ..............  

AG117/98 24/11/98 78 4566 

      

Brad Brick Bricklaying Industrial 
Agreement 

Delkey Holdings Pty  Ltd t/a 
Brad Brick 

15 Sept., 1995 - 31 July, 1997 .........  AG182/95 10/10/95 75 2963 

      

Bradken Perth, Western Australian 
(Enterprise Bargaining) Agreement 
1995 

Bradken Perth 12 Dec., 1995 - 10 Mar., 1996 ........  AG330/95 31/1/96 77 1136 

      

Bradken Perth Western Australian 
Machine-Shop (Enterprise Bargaining) 
Agreement 1993 

Establishment of Bradken 
Perth Machineshop 

8 April, 1993 - 8 Oct., 1993 ............  AG16/93 19/4/93 73 1252 

      

Bradken Perth, Western Australia 
Machine-Shop (Enterprise Bargaining) 
Agreement 

Bradken Perth Machineshop 16 Nov., 1993 - 8 Apr., 1994 ..........  AG69/93 10/12/93 74 70 

      

BRADKEN RESOURCES PTY LTD – 
Western Australia – Welshpool 
Enterprise Bargaining Agreement 2006.  
(Replaces previous Bradken Resources 
… Agreement 2002 No. AG224/02.  
For prior details, see Vol. 85, Part 2) 

Bradken Resources Pty Ltd, 
24 Tomlinson Road, 
Welshpool, Western 
Australia, 6106 

15 Mar., 2006 – 14 Mar 2009 .........  AG42/06 24/03/06 Unpublished 

      

Brady's Building Products (Enterprise) 
Bargaining Agreement 1999 

Whole of State 10 Mar., 2000 - 31 Oct., 2002 .........  AG181/99 10/3/00 80 1387 

      

Brady's Building Products Industrial 
Agreement 

Whole of State 19 June, 1997 - 31 Dec., 1997 .........  AG94/97 8/7/97 77 1901 

      

Brady's Building Products Industrial 
Agreement 

Whole of State 13 Aug., 1998 - 31 Dec., 2000 ........  AG161/98 12/10/98 78 3993 

      

Brambles Western Australia – Placer 
(Granny Smith) Operation Gold Mining 
and Processing Agreement 1996 

Placer (Granny Smith) 
Operation of Brambles 
Western Australia 

6 Dec., 1996 - 5 Dec., 1998 ............  AG330/96 6/3/97 77 629 

      

Breadcarters (Metropolitan and Collie) 
Supplementary Agreement.  (See 
Award 35/1963) 

Radius of 28 miles from 
G.P.O. Perth and radius of 5 
miles from G.P.O. Collie 

10 Jan., 1967 - 9 Feb., 1967 ............  AG1/67 13/1/67 46  1353 

      

Bregma Industrial Agreement Bregma Pty Ltd 11 Nov., 1994 - 31 July, 1995 .........  AG135/94 11/11/94 74 2944 

      

Bregma Industrial Agreement Bregma Pty Ltd 8 Sept., 1995 - 31 July, 1997...........  AG147/95 10/10/95 75 2964 

      

Bregma Formwork Industrial 
Agreement 

Whole of State 30 Sept., 1998 - 31 Oct., 1999.........  AG226/98 24/11/98 78 4568 

      

Brewery Craftsmen Agreement, 1979 Whole of State 7 Oct., 1979 - 7 Oct., 1980 ..............  C368A/79 27/9/79 59 1432 

      

Brewery Engine Drivers and Firemen 
Agreement 1979 

Workers engaged in the 
Canning Vale Brewery 

7 Oct., 1979 - 6 Oct., 1980 ..............  C368B/79 7/10/79  59  1438 

      

Brick Work Pty Ltd Industrial 
Agreement 

Brick Work Pty Ltd 1 Aug., 1995 - 31 July, 1997 ...........  AG95/95 6/7/95 75 2134 

      

Brick Work Industrial Agreement Brick Work Pty Ltd 20 Mar.., 1996 - 31 July, 1997 ........  AG302/95 20/3/96 76 946 
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(105) 

Bridge House - Salvation Army 
Agreement 2002.  (Replaces & Cancels 
previous Bridge House ... Agreement 
No. AG242/00.  For prior details, see 
Vol. 81, Part 2) 

Bridge House Salvation 
Army 

29 May, 2002 - 28 May, 2003.........  AG64/02 29/5/02 Unpublished 

      

Brightwater Care Group Incorporated 
Hospital Salaried Officers Enterprise 
Agreement 2004.  (Replaces and 
Cancels previous Brightwater Care ... 
Agreement No. AG96/02. For prior 
details, see Vol. 83, Part 2) 

Employees employed by 
Brightwater Care Group Inc 
eligible to be members of the 
HSOA 

11 Mar., 2004 – 30 June, 2006........  AG26/04 11/3/04 Unpublished 

      

Brinkworth Drainage Contractors 
Industrial Agreement 

Brinkworth Drainage 
Contractors 

28 Mar., 1996 - 31 Aug., 1997 ........  AG98/96 8/5/96 76 1733 

      

Bristile Clay Tiles Enterprise 
Agreement 1995 

Bristile Ltd as Manager for 
Bristile Clay Tiles 
Caversham 

22 Oct., 1995 - 22 Oct., 1997 ..........  AG287/95 24/6/96 76 2161 

      

Bristile Clay Tiles Maintenance 
Enterprise Agreement 1994 

Establishment of Bristile 
Clay Tiles, Harper Street, 
Caversham 

23 Sept., 1994 - 22 Sept., 1995 .......  AG102/94 23/9/94 74 2343 

      

Bristile Clay Tiles Production 
Enterprise Agreement 1994 

Bristile Clay Tiles 
Caversham 

15 Nov., 1994 - 14 Nov., 1995 .......  AG130/94 15/11/94 74 2945 

      

Britt Bricklaying Industrial Agreement Britt Bricklaying 1 Aug., 1995 - 31 July, 1997 ...........  AG62/95 18/5/95 75 1849 

      

Broad Construction Services Pty 
Ltd/BLPPU and the CMETU 
Collective Agreement.  (Replaces 
previous Broad Construction ... 
Agreement No. AG195/94.  For prior 
details, see Vol. 81, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG74/01 31/05/01 Unpublished 

      

Broadway Fresh and SDA Agreement 
2003.  (For previous amendments, see 
Vol. 89, Part 2) 

Whole of State 20 Feb., 2004 – 30 June, 2005 ........  AG230/03 20/02/04 Unpublished 

     

      
Brownbuilt Metalux Enterprise 
Bargaining Agreement 

Brownbuilt Metalux 18 May, 1994 - 30 June, 1995.........  AG34/94 18/5/94 74 1510 

      

Brownbuilt Pty Ltd, Welshpool, WA 
Agreement 2006.  (Replaces previous 
Brownbuilt Pty Ltd, … Agreement 
2003 No. AG108/03.  For prior details, 
see Vol. 85, Part 2) 

Brownbuilt Metalux 
Industries 

24 Mar., 2006 – 23 Mar., 2008 .......  AG39/06 24/3/06 Unpublished 

      

Brownbuilt Metalux Industries 
Redundancy Agreement 1998-99 

Whole of State 30 June, 1998 - 30 June, 1999.........  AG225/98 20/11/98 78 4572 

      

Brownes Dairy North Perth Clerical 
(Enterprise Bargaining) Agreement 
1994 

Brownes Dairy, North Perth 11 Nov., 1994 - 11 Nov., 1996 .......  AG193/94 23/2/95 75 564 

      

Brown Dairy North Perth (Enterprise 
Bargaining) Agreement 1996 

Whole of State 15 Dec., 1996 - 15 Dec., 1998 ........  AG65/95 18/4/97 77 1139 

      

BT Tritech Electrical Enterprise 
Bargaining Agreement 2005 

Whole of State 1 Jan., 2005 – 31 Mar., 2006 ..........  AG227/05 4/11/05 Unpublished 

      

Budget Cabinets & Maintenance 
Industrial Agreement 

Howland Holdings Pty Ltd 
t/a Budget Cabinets & 
Maintenance 

7 May, 1996 - 31 July, 1997 ...........  AG144/96 20/6/96 76 2165 

      

Budget Brick Hoists/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

13 Dec., 2002 – 31 Oct., 2005 ........  AG293/02 7/5/03 Unpublished 

      

Budget Hoists/BLPPU and the CMETU 
Collective Agreement 1999.  (Cancels 
previous Budget Hoists ... Agreement 
No. AG98/99.  For prior details, see 
Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG245/99 8/3/00 80 1042 

      

Building and Engineering Trades 
(Government) General Agreement 
2015.  (Cancels and replaces previous 
Building and Engineering Trades … 
General Agreement 2012 No. 
AG32/12.  For prior details, 
see Vol. 94, Part 2) 

Whole of State 16 Jan., 2015 – 31 Dec., 2016 .........  AG23/14 16/01/15 Unpublished 

      

Building Security Management 
Services Enterprise Bargain Agreement 
2005 

State of WA 1 Jan., 2005 – 31 Oct., 2005 ...........  AG67/05 5/05/05 Unpublished 
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(106) 

Building Trades (University of W.A.) 
Agreement 

Area Controlled by the 
University of W.A. 

1 Nov., 1977 - 30 Oct., 1980 ...........  AG1/78 4/1/78 58 75 

      

Bulong Nickel Project Construction 
Agreement 1997-1998 
(AFMEPKIU/CEPU) 

Bulong Nickel Construction 
Project Site 

6 Oct., 1997 - Completion of 
commissioning of the Plant ..........  

 

AG53/98 

 

18/5/98 

 

78 

 

1996 

      

Bulong Nickel Project Construction 
Agreement 1997-1998 
(CMETU/WABLPPU) 

Bulong Nickel Construction 
Project Site 

6 Oct., 1997 - Completion of 
commissioning of the Plant ..........  

 

AG52/98 

 

18/5/98 

 

78 

 

1999 

      

Bunbury Cathedral Grammar School 
Inc (Enterprise Bargaining Agreement) 
2012.  (Replaces previous Bunbury 
Cathedral Grammar ... Agreement) 
2010 No. AG12/10.  For prior details, 
see Vol. 91, Part 2) 

Whole of State 1 Jan., 2012 - 31 Dec., 2014............  AG25/12 23/5/12 Unpublished 

      

Bunbury Cathedral Grammar School 
(Non Teaching Staff Enterprise 
Bargaining) Agreement 1998 

Whole of State 1 July, 1998 - 31 Dec., 1999 ...........  AG116/98 9/9/98 78 3656 

      

Bunbury Cathedral Grammar School 
(Non-Teaching Staff Enterprise 
Bargaining) Agreement 2004.  
(Replaces previous Bunbury 
Cathedral... Agreement No. AG5/02.  
For prior details, see Vol. 84, Part 2) 

Whole of State 1 Jan., 2004 - 31 Dec., 2006............  AG10/05 10/03/05 Unpublished 

      

Bunbury Suspended Ceilings/BLPPU 
Collective Agreement 2001 

Whole of State 2 Nov., 2001 - 1 Nov., 2002............  AG216/01 27/11/01 Unpublished 

      

Bunnings Forest Products Pty Ltd 
(Enterprise Bargaining) Agreement 
1998 

Manjimup Engineering 
Workshop 

1 Jan., 1999 - 1 Jan 2001.................  AG11/99 26/2/99 79 731 

      

Bunnings Forrest Products Pty Ltd 
Storepersons (Enterprise Bargaining) 
Agreement 1996 

Bunnings Forrest Products 
Pty Ltd 

1 July, 1996 - 30 June, 1998 ...........  AG300/96 12/12/97 77 43 

      

Bunnings Forest Products Pty Ltd 
Storepersons Enterprise Agreement 
1998 

Whole of State 7 Jan., 1999 - 30 June 2000 .............  AG277/98 13/1/99 79 415 

      

Bunnings (Non Warehouse 
Stores)/SDA Agreement 2002.  
(Replaces Bunnings Building 
Supplies (Non Warehouse 
Stores)/SDA Agreement 1998 
No. AG274/98.  For prior details, 
see Vol. 82, Part 2) 

Whole of State 19 Feb., 2003 – 30 June, 2004 ........  AG10/03 20/2/03 Unpublished 

      

Burswood International Resort Casino 
Employee's Industrial Agreement 2001.  
(Replaces and Supersedes the 
Burswood Island Resort Employees 
Award No. A23/85 & A25/85; 
Burswood Resort ... Agreement 1993 
No. AG85/93; Burswood Resort Casino 
... Agreement 1993 Amendment 
Agreement 1995 No. AG132/95; 
Burswood International ... Agreements 
No. AG164/97 & No. AG243/99 and 
Hotel and Tavern Workers Award 1978 
No. R31/77 insofar as concerns the area 
of land occupied by Burswood Island 
Resort in State of WA).  (Replaced and 
Superseded by Burswood International 
Resort Casino Employees Award 2002 
No. A4/2002 insofar as the area of land 
occupied by the Burswood 
International Resort Casino in the State 
of WA. See (83WAIG57)) 

Whole of State 24 Aug., 2001 - 30 June, 2002 ........  AG169/01 24/8/01 Unpublished 

      

Burswood International Resort Casino 
Employees' Industrial Agreement 2000 

Burswood 20 Dec., 1999 - 21 June, 2000 .........  AG243/99 30/12/99 80 49 

      

Burswood Resort Casino Employees' 
Industrial Agreement 1993 

Burswood Resort 
Management Limited 

8 Dec., 1993 - 7 Dec., 1994 ............  AG85/93 21/12/93 74 72 

      

Burswood Resort Casino (Electronic 
Service-persons) Enterprise Agreement 

Area Occupied by Burswood 
Resort Casino 

9 Mar., 1993 - 8 Mar., 1994 ............  AG1/93 19/4/93 73 1254 

      

Burswood Resort Casino Employees' 
Industrial Agreement 1993 Amendment 
Agreement 1995 

Whole of State 4 Sept., 1995 - 1 Dec., 1996 ............  AG132/95 4/9/95 

8/10/96 

75 

76 

2522, 

4171 

      

Burswood Resort Casino (Maintenance 
Employees) Enterprise Agreement 

Area Occupied by Burswood 
Resort Casino 

9 Mar., 1993 - 8 Mar., 1994 ............  AG2/93 19/4/93 73 1257 

      

Bushwest Pty Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG210/04 9/12/04 Unpublished 
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(107) 

Buttercup Bakers (WA) Enterprise 
Agreement 1997 

Buttercup Bakeries, Malaga 27 Feb., 1997 - 26 Feb., 1998 .........  AG40/97 22/2/97 77 633 

      

Buttercup Bakeries Malaga (WA) 
Breadroom, Distribution and 
Maintenance Enterprise Agreement 
2005.  (Replaces previous Buttercup 
Bakeries ... Agreement 2005 No. 
AG120/05.  For prior details, see 
Vol. 85, Part 2) 

Breadroom Distribution and 
Maintenance functions at the 
Malaga Bakery 

22 Feb., 2005 - 21 Feb., 2008 .........  AG16/06 15/3/06 Unpublished 

      

Butynol Fixers/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels 
Butynol Fixers/BLPPU Collective 
Agreement 1999 No. AG232/99.  
For prior details, see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

11 Dec., 2002 – 31 Oct., 2005 ........  AG282/02 7/5/03 Unpublished 

      

C & J Rigging Industrial Agreement Whole of State 15 Sept., 1997 - 31 Oct., 1999 ........  AG186/97 1/10/97 77 2577 

      

C & L Ceilings/BLPPU Collective 
Agreement 2000 

Whole of State 25 Nov., 1999 - 1 Nov., 2002 .........  AG122/00 2/06/00 80 2543 

      

C & L Ceilings P/L / CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous C & L Ceilings … 
Agreement 2002-2005 No. AG273/02.  
For prior details, see Vol. 85, Part 1) 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG218/05 28/11/05 Unpublished 

      

C & L Ceilings Wall and Ceilings 
Industrial Agreement 1996 

C & L Ceilings Pty Ltd 7 June, 1996 - 31 July, 1997 ...........  AG74/96 10/7/96 76 2528 

      

C&S Perrot Industrial Agreement C. Perrot t/a C&S Perrot 12 Sept., 1995 - 31 July, 1997 ........  AG225/95 22/11/95 76 85 

      

Cabinet Line/BLPPU and the CMETU 
Collective Agreement 2001 

Whole of State 26 July, 2001 - 1 Nov., 2002 ...........  AG160/01 9/8/01 Unpublished 

      

Cabsteel Industries Industrial 
Agreement 

Whole of State Commencement – Completion .......  AG333/96 3/2/97 77 346 

      

Caesar Stone/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

2 May, 2005 – 31 Oct., 2005 ..........  AG80/05 9/6/05 Unpublished 

      

Calibra On Site/CFMEUW Industrial 
Agreement 2005-2008 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG240/05 17/2/06 Unpublished 

      

Cambridge Private Hospital HSOA 
Enterprise Agreement 2003.  (Replaces 
previous Cambridge ... Agreement 
2001 No. AG234/01) 

Cambridge Private 22 Dec., 2003 – 31 Dec., 2004 ........  AG297/03 24/12/03 Unpublished 

      

Camotech/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Sept., 2003 – 31 Oct., 2005 ........  AG256/03 6/9/04 Unpublished 

      

CAN LAH/BLPPU and the CMETU 
Collective Agreement 2000 

Whole of State 8 Jan., 2001 - 1 Nov., 2002 .............  AG6/01 28/2/01 Unpublished 

      

Canterbury Painting Services Domestic 
and Minor Industrial Agreement 

Whole of State 2 Feb., 1996 - 31 July, 1997 ...........  AG37/96 6/12/96 76 4903 

      

Capel Dairy Company Enterprise 
Agreement 1994 

Capel Dairy Company 19 Apr., 1995 - 1 Nov., 1996 ..........  AG177/94 25/5/95 75 1850 

      

Cape Modern Joint Venture/BLPPU 
and the CMETU Collective Agreement 
2001.  (Replaces previous Cape 
Modern ... Agreement 1999 No. 
AG246/99.  For prior details, see 
Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG174/01 17/9/01 Unpublished 

      

Cape Modern Pty Ltd/CFMEUW 
Industrial Agreement 2002 - 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

13 Dec., 2002 – 1 Dec., 2005 ..........  AG294/02 17/5/03 Unpublished 

      

Cape Modern Workshop Employees’ 
Agreement.  (Replaces Cape Modern 
Workshop Employees' Agreement 
AG254/98.  For prior details, see 
Vol. 83, Part 1) 

Cape Modern Workshop 
Malaga WA 

1 Dec., 2002 – 1 Dec., 2005............  AG257/03 11/12/03 Unpublished 

      

Cape Property Maintenance Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005.  (Cancels Cape Property 
Maintenance/BLPPU Collective 
Agreement 2001 AG54/01.  For prior 
details, see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

3 Dec., 2002 – 31 Oct., 2005 ..........  AG245/02 7/5/03 Unpublished 

      

Capricorn Concrete Pty Ltd Industrial 
Agreement 1996 

Capricorn Concrete Pty Ltd 18 July, 1996 - 31 July, 1997 ..........  AG16/96 18/7/96 76 2532 
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(108) 

Capricorn Conc Pty/BLPPU and the 
CMETU Collective Agreement 2000.  
(Replaces and Cancels Capricorn 
Concrete Industrial Agreement 
No. AG216/1997.  For prior details, 
see Vol. 80, Part 1) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG206/00 11/9/00 80 4661 

      

Caprigg Industrial Agreement 1996 Caprigg 2 Aug., 1996 - 31 July, 1997 ...........  AG188/96 6/9/96 76 3856 

      

Career Start Traineeships (Esperance 
Group Training) Agreement 

Esperance Group Trainees 
under Career Start 
Traineeships 

29 Mar., 1995 - 31 Dec., 1996 ........  AG194/94 29/3/95 75 898 

      

Carey Baptist College Inc. (Enterprise 
Bargaining) Agreement 2004.  
(Replaces previous Carey Baptist 
College …. Agreement 2002 No. 
AG305/02.  For prior details, see 
Vol. 85, Part 1) 

Whole of State 1 Jan., 2005 – 31 Dec., 2007 ...........  AG179/05 6/9/05 Unpublished 

      

Cargill Australia Limited Enterprise 
Bargaining Agreement 1993.  
(Replaces No. AG3/1992) 

Cargill Salt Operations Port 
Hedland 

1 July, 1993 - 30 June, 1994 ...........  C260/93 11/6/93 73 2495 

      

Cargill Australia Limited Enterprise 
Bargaining Agreement 1993 

Cargill Salt Operations Port 
Hedland 

30 June, 1994 - 30 Dec., 1994 .........  C285/94 3/8/94 75 1671 

      

Cargill Salt (A Department of Cargill 
Australia Limited) Enterprise 
Bargaining Agreement 1999.  
(Replaces & Cancels previous Cargill 
Salt ... Agreement No. AG138/1987.  
For prior details, see Vol.79 Part 2) 

Cargill Salt - Port Hedland 31 May, 1999 - 31 May, 2001 .........  AG169/99 10/12/99 80 61 

      

Carlino Concreting Industrial 
Agreement 

Whole of State 8 Dec., 1998 - 31 Oct., 1999 ...........  AG352/97 10/2/98 78 837 

      

Carrier-Apac Manufacturing (WA) 
Enterprise Bargaining Agreement 2003.  
(Replaces previous Carrier-Apac ... 
Agreement 2001 No. AG108/01.  
For prior details, see Vol. 83, Part 1) 

Carrier-APAC at Ivy Street, 
Redcliffe WA 

1 Apr., 2003 - 31 Mar., 2006 ..........  

Amended - 

AG269/03 06/11/03 Unpublished 

Correction Order No. AG269/2003 
(Preamble) ....................................  

 

… 

 

10/11/03 

 

83 

 

3811 

      

Carringtons Traffic 
Services/CFMEUW Industrial 
Agreement 2002 - 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

14 June, 2004 – 31 Oct., 2005 .........  AG115/04 13/7/04 Unpublished 

      

Carrington’s (WA) Pty Ltd trading as 
Carringtons Traffic Service New Metro 
Rail Southern Suburbs Rail Project, 
Structural Project Agreement 2005 

New Metro Rail Project 
Southern Suburbs Rail 
Project 

16 June, 2005 – 1 July, 2006 ...........  AG93/05 23/9/05 Unpublished 

      

Car Radio Installer (Car Radio 
Installation Industry, Australian 
Traineeships) Industrial Agreement 

Any Car Radio installer 
trainee employed in the 
industry of the employers in 
Schedule A. in the State of 
Western Australia 

7 July, 1987 - 6 Jan., 1988 ..............  AG13/87 7/7/87 67 1957 

      

CASC Constructions/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous CASC Construction 
… Agreement 2005-2008 No. 
AG167/05.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG23/06 7/3/06 Unpublished 

      

CASC Formwork Industrial Agreement Whole of State 1 Aug., 1997 - 31 Oct., 1999 ...........  AG232/97 2/6/98 78 2015 
      

Cascade Services Pty Ltd Industrial 
Agreement 

Cascade Services Pty Ltd 13 Nov., 1995 - 31 July, 1997 .........  AG292/95 21/12/95 76 86 

      

Cat Reformer III Project Construction 
Agreement 1994 

Site Construction Activities 
managed by Davy John 
Brown Pty Ltd at BP 
Refinery Kwinana 

Commencement – Completion ........  AG78/94 14/9/94 74 2345 

      

Catalano & Kurth/BLPPU and the 
CMETU Collective Agreement 2000 

Acacia Prison Project, 
Woorooloo 

1 Nov., 1999 - 1 Nov., 2002............  AG87/00 27/4/00 80 1799 

      

Catalano & Kurth/BLPPU and the 
CMETU Collective Agreement 2000 

Ocean Keys Shopping 
Centre 

5 Dec., 2000 - 1 Nov., 2002 ............  AG284/00 17/1/01 81 420 

      

Catalano & Kurth/BLPPU and the 
CMETU Collective Agreement 2001.  
(Replaces previous Catalano ... 
Agreement No. AG 350/97.  For prior 
details, see Vol. 81, Part 2) 

Whole of State 10 Apr., 2001 - 1 Nov., 2002 ..........  AG61/01 11/5/01 Unpublished 

      

Catering Workers (Apprentice Cook - 
W.A.I.T.) Agreement 

Apprentices employed by 
Director W.A.I.T. 

7 May, 1976 - 6 May, 1980 .............  AG28/76 17/5/76 56 575 

      

Catering Workers' (Fast Food 
Operations, Catering & Restaurant) 
Agreement 1979 

Whole of State 7 Nov., 1979 - 6 Nov., 1982............  AG23/79 3/12/79 59 1707 
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(109) 

Caterlink/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Caterlink … Agreement 2002-
2005 No. AG 154/03.  For prior details, 
see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG5/06 17/2/06 Unpublished 

      

Cavlec Electrical Engineering Services 
Pty Ltd Enterprise Bargaining 
Agreement.  (Replaces No. AG23/95) 

Cavlec Electrical 
Engineering Services Pty Ltd 
(ACN 009229 735) 

1 Jan., 1996 - 31 Dec., 1997 ...........  AG75/97 28/4/97 77 1152 

      

Cawse Nickel Project Construction 
Agreement 1997 -1998 

Cawse Nickel Construction 
Project 

30 July, 1997 - 30 July 1998 ...........  AG345/97 19/2/98 78 854 

      

CBD Civil Contractors/ CFMEUW 
Industrial Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

5 May, 2004 - 31 Oct., 2005 ...........  AG93/04 30/6/04 Unpublished 

      

CBH Coatings/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

20 Oct., 2003 – 31 Oct., 2005 .........  AG274/03 6/9/04 Unpublished 

      

CBH North Fremantle Maintenance 
Employees Partnership (Enterprise 
Bargaining) Agreement 1996 

Co-operative Bulk Handling 
Limited 

30 Sept., 1996 – Completion ..........  AG324/96 10/1/97 77 348 

      

CBI Constructors Pty Ltd – Kwinana 
(Enterprise) Industrial Agreement 1994 

CBI Constructors Pty Ltd, 
Old Thomas Road, Kwinana 

28 July, 1994 - 27 July, 1996 ..........  AG52/94 1/8/94 74 1891 

      

CBI Constructors Pty Ltd – Kwinana 
(Enterprise) Industrial Agreement 1996 

CBI Constructors Pty Ltd, 
Operations Old Thomas 
Road, Kwinana 

4 Oct., 1996 - 28 July, 1998 ............  AG232/96 4/10/96 76 4183 

      

CC Cabling Pty Ltd Enterprise 
Bargaining Agreement 2004 

Whole of State 1 Mar., 2004 - 30 Sep., 2005 ..........  AG68/04 20/8/04 Unpublished 

      

CDI Ceramics/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous CDI Ceramics … Agreement 
2002-2005 No. AG39/03.  For prior 
details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG161/05 12/12/05 Unpublished 

      

C.D.J Carpentry and Ceiling 
Contractors/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous C.D.J Carpentry and Ceiling 
… Agreement 2002-2005 No. 
AG168/03.  For prior details, see 
Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG198/05 8/11/05 Unpublished 

      

CDR Contracting P/L/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous CDR Contracting 
… Agreement 2002-2005 No. 
AG255/03.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 - 31 Oct., 2008 ..........  AG254/05 17/2/06 Unpublished 

      

Ceilclad Linings Walls and Ceiling 
Industrial Agreement 1996 

Meco Holdings Pty Ltd t/a 
Ceilclad Linings 

10 July, 1996 - 31 July, 1997 ..........  AG88/96 10/7/96 76 2533 

      

Ceilcon Corporation/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Ceilcon/CFMEUW 
… Agreement 2002-2005.  For prior 
details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG146/05 12/12/05 Unpublished 

      

Ceilcorp/BLPPU Collective Agreement 
2000 

Whole of State 25 Nov., 1999 - 1 Nov., 2002 .........  AG126/00 2/06/00 80 2531 

      

Ceilcorp Construction/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

6 Dec., 2002 – 31 Oct., 2005 ..........  AG270/03 7/5/03 Unpublished 

      

Ceiling and Wall Contractors Pty 
Ltd/BLPPU Collective Agreement 
2000 

Whole of State 28 Nov., 2000 - 1 Nov., 2002 .........  AG272/00 18/12/00 81 44 

      

Ceiling & Wall Contractors/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

6 Dec., 2002 – 31 Oct., 2005 ..........  AG269/03 7/5/03 Unpublished 

      

Ceiling and Wall Contractors Pty Ltd 
(Westfield Shopping-town Carousel 
WA Construction Project) Industrial 
Agreement 

Westfield Shoppingtown 
Carousel, Western Australia 
Construction Project 

30 Mar., 1999 - 31 Oct., 1999 .........  AG69/99 18/5/99 79 1568 

      

Celtic Scaffolding/BLPPU Collective 
Agreement 2000 

Whole of State 6 May, 2000 - 5 May, 2002 ............  AG123/00 2/06/00 80 2536 
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(110) 

Central Metropolitan College 
Miscellaneous Workers Agreement 
1997 

Central Metropolitan College 17 Oct., 1997 - 16 Oct., 1999 ..........  AG280/97 17/10/97 77 3229 

      

Central Reo/BLPPU and the CMETU 
Collective Agreement 2001 

Whole of State 21 Aug., 2001 - 1 Nov., 2002 ..........  AG178/01 17/9/01 Unpublished 

      

Central Reo/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Central Reo … Agreement 
2002-2005 No. AG 242/02.  For prior 
details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG134/05 16/2/06 Unpublished 

      

Central Systems/CFMEUW Industrial 
Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

14 Apr., 2003 – 31 Oct., 2005 .........  AG123/03 7/5/03 Unpublished 

      

Centre Ceilings/BLPPU Collective 
Agreement 1999 

Whole of State 25 Nov., 1999 - 1 Nov., 2002 ..........  AG201/99 21/03/00 80 1064 

      

Centre Ceilings/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Centre Ceilings … Agreement 
2002-2005 No. AG268/02.  For prior 
details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG135/05 20/01/06 Unpublished 

      

Cerebral Palsy Association of Western 
Australia Ltd Salaried Staff Enterprise 
Agreement 2004.  (Replaces previous 
Cerebral Palsy ... Agreement No.. 
AG196/02.  For prior details, see 
Vol. 84, Part 2) 

Whole of State 15 Dec., 2004 - 30 Sept., 2006 ........  AG265/04 16/12/04 Unpublished 

      

Cerebral Palsy Association of Western 
Australia Ltd Supported Employees 
Industrial Agreement 2004.  (Replaces 
Cerebral Palsy Association of Western 
Australia Ltd Employees Wage 
Agreement No. AG10/97.  For prior 
details, see Vol. 83, Part 2) 

Whole of State 22 Apr., 2004 – 19 Apr., 2007 ........  AG44/04 23/04/04 Unpublished 

      

Certificate II Composites (Traineeship) 
Agreement 1997 

Trainees working at Plastics 
Industry 

14 Apr., 1997 - 1 July, 1998 ...........  AG211/97 20/11/97 77 3235 

      

Certificate II Composites (Traineeship) 
Agreement 

Whole of State 1 Feb., 1998 - 1 Feb., 1999 .............  AG86A/98 13/8/98 78 3422 

      

Certificate II Composites (Traineeship) 
Agreement 

Whole of State 1 Feb., 1998 - 1 Feb., 1999 .............  AG86C/98 13/8/98 78 3425 

      

Certificate II Composites (Traineeship) 
Agreement 

Whole of State 1 Feb., 1998 - 1 Feb., 1999 .............  AG86D/98 13/8/98 78 3427 

      

Certificate II Composites (Traineeship) 
Agreement 

Whole of State 1 Feb., 1998 - 1 Feb., 1999 .............  AG86E/98 13/8/98 78 3429 

      

Certificate II Composites (Traineeship) 
Agreement 

Whole of State 1 Feb., 1998 - 1 Feb., 1999 .............  AG86F/98 13/8/98 78 3432 

      

Certificate II Composites (Traineeship) 
Agreement 

Whole of State 1 Feb., 1998 - 1 Feb., 1999 .............  AG86B/98 13/8/98 79 1005 

      

Cervantes Electrics Pty Ltd Enterprise 
Bargaining Agreement 

Whole of State 1 Jan., 1996 - 1 Jan., 1998 ...............  AG123A/97 9/10/97 77 2880 

      

Cervantes Electrics Pty Ltd 
(Maintenance Operations) Enterprise 
Bargaining Agreement 1997 

Nelson Point and Finucane 
Island 

 Nov., 1996 - 31 Oct., 1998 .............  AG123B/97 9/10/97 77 2884 

      

CGO Painting Contractors Domestic 
and Minor Industrial Agreement 

Collopy P., Glasson P. and 
Owens M. t/a CGO Painting 
Contractors 

April, 1996 - 31 July, 1997 .............  AG114/96 10/6/96 76 1736 

      

CGO Painting Contractors Industrial 
Agreement 

Collopy P., Glasson P., and 
Owens M. t/a CGO Painting 
Contractors 

April, 1996 - 31 July, 1997 .............  AG113/96 10/6/96 76 1738 

      

C Hill Roofing/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG241/04 10/12/04 Unpublished 

      

Challenge Cabinets/BLPPU and the 
CMETU Collective Agreement 2001 

Whole of State 12 Nov., 2001 - 1 Nov., 2002 ..........  AG222/01 7/12/01 Unpublished 

      

Character Roofing/BLPPU and the 
CMETU Collective Agreement 2000 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG212/00 11/9/00 80 4666 

      

Character Roofing/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

6 Dec., 2002 – 31 Oct., 2005 ..........  AG267/02 7/5/03 Unpublished 
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(111) 

Character Roofing Industrial 
Agreement 

Whole of State 1 Aug., 1997 - 31 Oct., 1999 ..........  AG265/97 6/2/98 78 2019 

      

Charter Plumbing & Gas Industrial 
Agreement 

Whole of State 4 Sept., 1996 - 31 July, 1997 ..........  AG258/96 18/11/96 76 4905 

      

Chemical Workers (Wundowie) 
Agreement 

Employees in Refinery 
Section of Wood Distillation, 
Charcoal Iron and Steel 
Industry, Wundowie 

24 Sept., 1973 - 23 Sept., 1974 .......  AG20/73  10/10/73 53 1483 

      

Children’s Hospital Child Care Centre 
Association Inc Enterprise Bargaining 
Agreement 2004, The 

The Children’s Hospital 
Child Care Centre 
Association Inc 

3 Aug., 2005 - 2 Aug., 2006 ...........  AG84/05 4/8/05 Unpublished 

      

Chiquita Mushrooms Pty Ltd Western 
Australian Mushroom Production 
Agreement 2004.  (Replaces & Cancels 
previous Chiquita Mushrooms ... 
Agreements No. AG148/99 and 
No. AG48/02.  For prior details, see 
Vol. 84, Part 1) 

45 Orton Road, Casuarina, 
WA 

5 Oct., 2004 - 1 June, 2006 .............  AG127/04 5/10/04 Unpublished 

      

Choice Pools (WA) Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

17 Feb., 2003 – 31 Oct., 2005 .........  AG79/03 7/5/03 Unpublished 

      

Christ Church Grammar School Inc 
(Enterprise Bargaining) Agreement 
2009.  (Replaces previous Christ 
Church ... Agreement 2006 No. 
AG65/06.  For prior details, see 
Vol. 89, Part 1) 

Whole of State 1 Jan., 2009 - 31 Dec., 2011 ...........  AG39/09 31/8/09 Unpublished 

      

Christ Church Grammar School Inc 
(Support (Staff Enterprise Bargaining) 
Agreement 2010.  (Cancels and 
Replaces Christ Church … Agreement 
2006 No AG66/06.  For prior details, 
see Vol. 90, Part 1) 

Whole of State 1 Jan., 2009 - 31 Dec., 2011 ...........  AG17/10 4/9/06 Unpublished 

      

Churches of Christ Homes and 
Community Services Incorporated 
(HSU) Enterprise Agreement 2004.  
(Replaces previous Churches of Christ 
… Agreement  No. AG 87/02.  For 
prior details, see Vol. 84, Part 2) 

Employees of the Churches 
of Christ Homes and 
Community Services 
Incorporated who are 
eligible for membership 
of the HSOA 

13 Dec., 2004 – 31 Oct., 2006 ........  AG196/04 13/12/04 Unpublished 

      

Cityfleet Employees Industrial 
Agreement Number Three (3).  
Replaces City of Mandurah City 
Industrial Agreement 1998 No. 
AG41/99 and City of Mandurah City 
fleet Employees Certified Enterprise 
Bargaining Agreement Number Two 
No. AG184/01.  For prior details, see 
Vol. 85, Part 2) 

City of Mandurah 13 May, 2005 – 13 May, 2008 ........  AG25/05 13/05/05 Unpublished 

      

City Gems and SDA Agreement 2003.  
(For previous amendments, see Vol. 89, 
Part 2) 

Whole of State 20 Feb., 2004 – 30 June, 2005 ........  AG229/03 20/02/04 Unpublished 

      

City of Armadale Building Employees 
Enterprise Bargaining Agreement 1998 

City of Armadale 1 July, 1998 - 31 July 2000 .............  AG39/99 13/9/99 79 2742 

      

City of Bunbury (State) Enterprise 
Agreement No. 2.  (Replaces No. 
AG121/95) 

Whole of State 12 Mar., 1998 - 11 Mar., 2001 ........  AG1/98 12/3/98 78 1170 

      

City of Canning 1995 and Engineering 
Workshop Employees Enterprise 
Bargaining Agreement 1996, The 

Whole of State 9 Dec., 1996 - 8 Dec., 1998 ............  AG312/96 9/12/96 76 4907 

      

City of Cockburn (Building & 
Engineering) Enterprise Agreement 
1997 

City of Cockburn 
maintenance employees 

7 May, 1997 - 6 May, 1999 ............  AG322/97 25/11/97 77 3239 

      

City of Geraldton Workshop Staff 
Enterprise Agreement 1997 

Whole of State 15 Dec., 1997 .................................  AG379/97 6/3/98 78 840 

      

City of Melville Mechanical 
Workshops Enterprise Agreement 1997 

City of Melville 1 Sept., 1997 - 1 Sept., 1999 ...........  AG260/97 5/11/97 77 2885 

      

City of Perth (Outside Workforce) 
Agreement 2005.  (Replaces previous 
City of Perth … Agreements 2002 
No. AG117/02.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 10 Mar., 2006 – 9 Mar., 2009 .........  AG18/06 10/3/06 Unpublished 

      

City of Perth Combined Trades Area 
Enterprise Agreement 

City of Perth Trade 
Workshop, Osborne Park 
depot, Roberts Road 

3 June, 1994 - 2 June, 1995 ............  AG44/94 3/6/94 74 1512 
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(112) 

City of Stirling (Building Maintenance 
Section) Enterprise Agreement 
2004/2005.  (Cancels previous City of 
Stirling … Agreements Nos. AG118/00 
& AG267/01.  For prior details, see 
Vol. 85, Part 1) 

City of Stirling (Council) 
Building Maintenance 
Section 

16 June, 2005 – 13 June, 2008 ........  AG96/05 25/11/05 Unpublished 

      

City of Stirling Mechanical Staff 
Enterprise Bargaining Agreement 
March 2006 – Agreement.  (Replaces 
City of Stirling Mechanical … 
Agreement 2003 No. AG112/03.  
For prior details, see Vol. 85, Part 2) 

City of Stirling 23 Mar., 2006 – 20 Mar., 2009 .......  AG56/06 5/4/06 Unpublished 

      

City of Stirling Transport Sections 
Consent Agreement 1994 

City of Stirling 22 Nov., 1994 - 21 Nov., 1996 ........  AG141/94 22/11/94 Unpublished 

      

City of Swan (Trades) Enterprise 
Bargaining Agreement.  (Cancels the 
Shire of Swan (Trades) Enterprise 
Bargaining Agreement No. AG64/98) 

Employer’s Depot, Corner of 
Great Northern Highway and 
Bishop Road, Middle Swan 

23 May, 2005 – 20 May, 2008 ........  AG55/05 23/05/05 Unpublished 

      

City of Wanneroo, Fleet Maintenance 
Services Enterprise Bargaining 
Agreement 2001-2004 

City of Wanneroo Fleet 
Maintenance Sub-unit 

13 July, 2001 - 12 July, 2004 ..........  AG65/01 13/7/01 Unpublished 

      

City of Wanneroo Fleet Maintenance 
Unit Consent Agreement 1996 

The City of Wanneroo 1 Nov., 1996 - 31 Oct., 1998 ...........  AG90/97 1/5/97 77 1158 

      

City Wide Roof Tiling/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

20 Dec., 2004 – 30 June, 2007 ........  
Amended - 

AG58/05 19/5/05 Unpublished 

Correcting Order No. AG58/2005 
(Title) ..........................................  

 
… 

 
3/6/05 

 
85 

 
1841 

      

CIVENCO/CFMEUW Collective 
Agreement 2002 

Whole of State 27 Mar., 2002 - 1 Nov., 2002 ..........  AG59/02 1/5/02 Unpublished 

      

Civenco Pty Ltd/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Civenco Pty Ltd … 
Agreement 2002-2005 No. AG281/02. 
For prior details, see Vol. 85, Part 1) 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG136/05 1/12/05 Unpublished 

      

Cleanaway Technical Services 
Brookdale Enterprise Bargaining 
Agreement 2000 - The 

Cleanaway Technical 
Services Waste Treatment 
Plant, in Water-works Road, 
Brookdale 

7 Aug., 2000 - 6 Aug., 2003............  AG185/00 7/8/00 80 3185 

      

Cleanaway Technical Services 
Forrestdale Enterprise Bargaining 
Agreement 1994 - The 

Cleanaway Technical 
Services Waste Treatment 
Plant, Forrestdale 

13 May, 1994 ..................................  AG32/94 18/5/94 74 1512 

      

Cleanaway Technical Services 
Forrestdale Enterprise Bargaining 
Agreement 1997.  (Replaces 
No. AG85/1995) 

Cleanaway Technical 
Services Waste Treatment 
Plant, Forrestdale 

10 July, 1997 - 9 July, 2000 ............  AG134/97 10/7/97 77 1905 

      

Cleaners and Caretakers (Metropolitan 
Market Trust) Agreement 1967 

Metropolitan Market Trust 9 Feb., 1967 - 8 Feb., 1970 .............  AG9/67 13/3/67 47 288 

      

Clear Cut Chasing Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

10 Feb., 2003 – 31 Oct., 2005 .........  AG65/03 7/5/03 Unpublished 

      

Clerks (Accountants Office Australian 
Traineeships) Industrial Agreement 

Whole of State 6 Apr., 1987 - 15 Oct., 1987 ...........  AG8/87 14/8/87 67 1757 

      

Clerks (Accountants Office Australian 
Traineeships) Industrial Agreement 

Whole of State 3 July, 1987 - 3 Jan., 1988 ..............  AG24/87 11/12/84 68 396 

      

Clerks (Accounting – Assistant 
Australian Traineeships) Industrial 
Agreement 

Whole of State 3 Sept., 1987 - 3 Sept., 1988 ...........  AG27/87 24/12/87 68 1021 

      

Clerks (Commercial Industries 
Australian Traineeships) Industrial 
Agreement 

Whole of State 1 Mar., 1987 - 1 Sept., 1987............  AG3/87 19/6/87 67 1139 

      

Clerks (Commercial Industries 
Australian Traineeships) Industrial 
Agreement 

Whole of State 16 Mar., 1987 - 15 Sept., 1987 ........  AG9/87 14/8/87 67 1759 

      

Clerks (Commercial Industries 
Australian Traineeships) Industrial 
Agreement 

Whole of State 22 June, 1987 - 22 Dec., 1987 .........  AG18/87 11/12/87 68 397 

      

Clerks (Commercial Industries 
Australian Traineeships) Industrial 
Agreement 

Whole of State 21 May, 1987 - 21 Nov., 1987 ........  AG19/87 11/12/87 68 400 
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(113) 

Clerks (Commercial Industries 
Australian Traineeships) Industrial 
Agreement 

Whole of State 13 July, 1987 - 13 Jan., 1988 ..........  AG20/87 11/12/87 68 402 

      

Clerks (Commercial Radio and 
Television Broadcasters Traineeship) 
Industrial Agreement 

Whole of State 21 Aug., 1987 - 21 Feb., 1988 ........  AG35/87 24/12/87 68 693 

      

Clerks (Commercial, Retail, Wholesale, 
Hotels and Motels Clerical Industrial 
Traineeships) Agreement 

Whole of State 17 Jan., 1988 - 17 Jan., 1989 ..........  AG7/88 13/5/88 68 1715 

      

Clerks (Commercial, Retail, Wholesale, 
Hotels and Motels Clerical Industrial 
Traineeships) Agreement 

Whole of State 20 Nov., 1987 - 20 Nov., 1988 .......  AG8/88 13/5/88 68 1430 

      

Clerks (Commercial, Retail, Whole-
sale, Hotels and Motels Clerical 
Traineeships) Agreement 

Whole of State 3 Dec., 1987 - 3 Dec., 1988 ............  AG10/88 13/5/88 68 1433 

      

Clerks (Commercial, Retail, Wholesale, 
Hotels and Motels Clerical 
Traineeships) Agreement 

Whole of State 17 Jan., 1988 - 16 Jan., 1989 ..........  AG18/88 23/8/89 69 2677 

      

Clerks (Commercial, Retail, Wholesale, 
Hotels and Motels Clerical 
Traineeships) Agreement 

Whole of State 17 Jan., 1988 - 16 Jan., 1989 ..........  AG19/88 23/8/89 69 2680 

      

Clerks (Commercial, Retail, Wholesale, 
Hotels and Motels Clerical Industrial 
Traineeships) Agreement 

Whole of State 17 Jan., 1988 - 16 Jan., 1989...........  AG20/88 23/8/89 69 2684 

      

Clerks (Commercial, Retail, Wholesale, 
Hotels and Motels Clerical Industrial 
Traineeships) Agreement 

Whole of State 17 Jan., 1988 - 16 Jan., 1989 ..........  AG22/88 23/8/89 69 2688 

      

Clerks (Commercial, Social and 
Professional Services) Award Industrial 
Agreement 

Whole of State 23 Mar., 1987 - 23 Sept., 1987 .......  AG25/87 11/12/87 68 403 

      

Clerks (Commercial, Social and 
Professional Services) Award Industrial 
Agreement 

Whole of State 20 Aug., 1987 - 20 Feb., 1987 ........  AG28/87 24/12/87 68 1023 

      

Clerks (Commercial, Social and 
Professional Services) Award Industrial 
Agreement 

Whole of State 1 Oct., 1987 - 1 April, 1988 ............  AG30/87 24/12/87 68 1025 

      

Clerks, (Commercial, Social and 
Professional Services) Award Industrial 
Agreement 

Whole of State 17 Nov., 1987 - 17 May, 1988 ........  AG4/88 12/5/88 68 1718 

      

Clerks (Customs, Shipping and 
Forwarding Agents Traineeship) 
Industrial Agreement 

Whole of State 5 Jan., 1988 - 5 July, 1988 ..............  AG9/88 13/5/88 68 1436 

      

Clerks (Grain Handling Australian 
Traineeships) Industrial Agreement 

The Operations of Co-
operative Bulk Handling 
Limited 

12 Feb., 1987 - 12 Aug., 1987 ........  AG1/87 10/4/87 67 512 

      

Clerks Grain Handling Enterprise 
Agreement 1996 

Clerical Employees of Co-
operative Bulk Handling 
Limited 

24 Jan., 1997 - 23 Aug., 1998 .........  AG279/96 28/1/97 77 353 

      

Clerks (Hotels, Motels and Clubs) 
Award Industrial Agreement 

Whole of State 16 Apr., 1987 - 15 Oct., 1988 .........  AG7/87  14/8/87 67 1761 

      

Clerks (Hotels, Motels and Clubs) 
Award Industrial Agreement 

Whole of State 6 May, 1987 - 6 Nov., 1987 ............  AG23/87 11/12/87 68 405 

      

Clerks (Hotels, Motels and Clubs) 
Award Industrial Agreement 

Whole of State 25 Aug., 1987 - 25 Feb., 1988 ........  AG34/87 24/12/87 68 1028 

      

Clerks (Manufacturing Industries 
Australian Traineeships) Industrial 
Agreement 

Whole of State 1 Mar., 1987 - 1 Sept., 1987 ...........  AG4/87 17/6/87 67 1141 

Clerks (Manufacturing Industry 
Australian Traineeships) Industrial 
Agreement 

Whole of State 1 May, 1987 - 31 Oct., 1987 ...........  AG26/87 11/12/87 68 407 

      

Clerks (Medical Secretary/Receptionist 
Australian Traineeships) Industrial 
Agreement 

Whole of State 14 May, 1987 - 13 Nov., 1987 ........  AG11/87 14/8/87 67 1763 

      

Clerks (National Permanent 
Management Services) (WA) Saturdays 
Agreement 

Whole of State 29 Mar., 1989 - 29 Mar., 1994 ........  AG15/88 30/5/89 69 1957 

      

Clerks (Permanent Building Societies 
Australian Traineeships) Industrial 
Agreement 

Whole of State 18 Sept., 1986 - 17 Mar., 1987 .......  AG5/86 18/9/86 66 1628 
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(114) 

Clerks' (Sunday Times) Special Casual 
Employees Agreement 

Sunday Times Operations 27 Aug., 1990 to 26 Aug., 1995 ......  AG4/90 27/8/90 70 3600 

      

Clerks (Timber Industry Australian 
Traineeships) Industrial Agreement 

Whole of State 1 Nov., 1987 to 1 Nov., 1988 ..........  AG5/88 12/5/88 68 1721 

      

Clerks (Travel Industry Australian 
Traineeships) Industrial Agreement 

Whole of State 4 Nov., 1986 to 3 May, 1987 ..........  AG8/86 4/11/86 66 1926 

      

Clerks (Western Australian) Special 
Casual Employees Agreement 

Western Australian 
Newspapers 

8 Mar., 1990 to 8 Mar., 1995 ..........  AG15/89 8/3/90 70 1024 

      

Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 23 Mar., 1987 to 22 June, 1987 .......  AG10/87  14/8/87 67 1765 

      

Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 13 July, 1987 to 13 Jan., 1988 .........  AG17/87 11/12/87 68 409 

      

Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 15 June, 1987 to 15 Dec., 1987 .......  AG21/87 11/12/87 68 411 

      

Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 23 Mar., 1987 to 23 Sept., 1987 ......  AG22/87 11/12/87 68 413 

      

Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 22 Sept., 1987 to 22 Mar., 1988 ......  AG29/87 24/12/87 68 695 

      

Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 20 Aug., 1987 to 20 Feb., 1988 .......  AG31/87 24/12/87 68 697 

      

Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 15 July, 1987 to 15 Jan., 1988 .........  AG32/87 24/12/87 68 1029 

      

Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 22 July, 1987 to 22 Jan., 1988 .........  AG33/87 24/12/87 68 699 

      

Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 12 Nov., 1988 to 12 May, 1989 ......  AG6/88 13/5/88 68 1723 

      

Clough WA (Kewdale) Enterprise 
Bargaining Agreement No AG111/97 

Clough (WA) Facilities 
Kewdale 

1 Jan., 1997 - 31 Dec., 1998............  AG111/97 23/5/97 77 1398 

      

Clough WA (Kewdale) Enterprise 
Bargaining Agreement 

Whole of State 1 Jan., 1999 - 31 Dec., 2000............  AG282/98 15/1/99 79 422 

      

CMI Industrial Agreement 2005 Western Australia 21 Nov., 2005 – 21 Nov., 2008 .......  AG233/05 21/11/05 Unpublished 

      

CMW Design & Construction 
Industrial Agreement 

Whole of State 28 July, 1999 - 31 Oct., 1999 ..........  AG132/99 6/10/99 79 3227 

      

Coates Hire Enterprise Bargaining 
Agreement 1992 

Whole of State 1 Dec., 1992 - 30 Nov., 1993 ..........  AG18/1992 1/12/92 73 78 

      

Coates Hire Enterprise Bargaining 
Agreement 2000.  (Replaces previous 
Coates Hire ... Agreement No. 
AG94/1998. For prior details, see 
Vol. 80, Part 2) 

Whole of State 14 Dec., 2000 - 30 June, 2001 .........  AG217/00 14/12/00 81 49 

      

Coastwide Ceilings/CFMEUW 
Collective Agreement 2002 

Whole of State 11 Apr., 2002 - 1 Nov., 2002 ..........  AG63/02 1/5/02 Unpublished 

      

Coastwide Ceilings Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

9 Jan., 2003 – 31 Oct., 2005............  AG36/03 7/5/03 Unpublished 

      

Coca-Cola Bottlers, Perth (Performance 
Improvement) Enterprise Bargaining 
Agreement 1992 

Whole of State 3 Mar., 1993 - 2 Mar., 1995 ............  AG3/93 16/3/93 73 2039 

      

Cochrane's Contracting Services Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

8 May, 2003 – 31 Oct., 2005 ...........  AG129/03 6/9/04 Unpublished 

      

Cockburn Cement Limited Enterprise 
Bargaining  Agreement 1998 

Russell Road & Woodmans 
Point 

4 Nov., 1998 - 31 Oct., 2000 ...........  AG32/99 9/4/99 79 1007 

      

Cockburn Cement Limited Agreement 
1993 

Cockburn Cement Limited 
main works in Russell Road 
& Woodman Point 

2 Dec., 1993 - 30 Oct., 1995 ...........  AG72/93 2/12/93 73 3388 
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(115) 

Cockburn Cement Limited (Enterprise 
Bargaining) Agreement (November) 
2004.  (Replaces previous Cockburn 
Cement ... Agreement No. AG13/02.  
For prior details, see Vol. 84, Part 2) 

Russell Road, Woodman 
Point and Kwinana 

1 Nov., 2004 - 31 Oct., 2007 ..........  AG20/05 18/03/05 Unpublished 

      

Cockburn Hire Engineering Enterprise 
Agreement 

Cockburn Corporation 
Limited t/a Cockburn Hire 
(not Pilbara and Goldfield 
Region) 

9 May, 1996 - 9 May, 1998 ............  AG96/96 13/5/96 76 1740 

      

Cockburn Hire Transport Enterprise 
Agreement 

Cockburn Corporation Ltd 
t/a Cockburn Hire 

15 Mar., 1995 - 14 Mar., 1997 ........  AG79/95 14/7/95 75 2354 

      

Coflexip Stena Offshore Asia Pacific 
Pty Ltd Industrial Agreement 1997. 
(Replaces AG46/94) 

Whole of State 1 Sept., 1997 - 31 Dec., 1999 ..........  AG240/97 14/11/97 77 3250 

      

Co-Generation Power Station Project 
Agreement 1995 

Clough WA - a division of 
Clough Ltd. 

20 Dec., 1995 – Completion ...........  AG311/95 20/12/95 76 344 

      

Co-Generation Power Station Project 
Agreement 1995 

Clough WA - a division of 
Clough Limited 

29 Apr., 1996 – Completion ...........  AG86/96 29/4/96 76 1309 

      

Colchester Carpet Company/BLPPU 
and the CMETU Collective Agreement 
1999.  (Cancels previous Colchester 
Carpet ... Agreement No. AG151/97.  
For prior details, see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG195/99 25/2/00 80 514 

      

Coles Distribution Centre Enterprise 
Agreement 1994.  (For previous 
amendments, see Vol. 89, Part 2) 

Coles Supermarkets 
Australia Pty Ltd - 
Distribution Centres 

11 Apr., 1995 - 31 May, 1995 .........  AG38/95 11/4/95 75 1556 

      

Coles Myer Logistics Pty Ltd Myer 
Distribution Centre Carousel Road, 
Cannington Site Agreement 1999.  
(Replaces Myer Stores Limited ... 
Agreement 1996 No. AG49/98) 

Myer Cannington 
Distribution-Centre, 
Carousel Road, Cannington 
6017 

1 Feb., 1999 - 1 Feb., 2002 .............  AG63/99 14/5/99 79 1578 

      

Coles Variety City Store Rostering 
Agreement 1993 

Coles Variety Stores, 
Perth City Store, 712 Hay 
Street Mall, Perth 

15 Nov., 1993 - 14 Nov., 1994 .......  AG68/93 19/11/93 73 3391 

      

ColourPress Electrical and Engineering 
Employees (Enterprise Bargaining) 
Agreement 2003.  (Replaces the 
following Agreements:  Colour Press 
… Agreement No. AG12/96; Colour 
Press … Agreement No. AG200/97 
& ColourPress … Agreement 
No. AG226/00.  For prior details, 
see Vol. 83, Part 1) 

ColourPress Pty Ltd 1 Apr., 2003 – 31 Mar., 2006 ..........  AG286/03 23/12/03 Unpublished 

      

Cooling Bros Commercial Glazing Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and 
Cocos(Keeling) Islands 
Groups only 

31 Mar., 2003 – 31 Oct., 2005 ........  AG109/03 7/5/03 Unpublished 

      

Combined Metal Industries and 
Transport Workers’ Union Industrial 
Agreement 2011.  (Replaces previous 
Combined Metal … Agreement 2008 
No. AG23/08.  For prior details, see 
Vol. 90, Part 2) 

State of Western Australia 23 Feb., 2011 - 9 Nov., 2013 ..........  AG2/11 23/02/11 Unpublished 

      

Combined Metal Industries Industrial 
Agreement 2013, The.  (Replaces the 
CMI Industrial Agreement November 
2010 AG29/10.  For prior details, see 
Vol. 93, Part 3) 

State of Western Australia 9 Nov., 2013 - 9 Nov., 2016 ...........  AG1/14 13/02/14 Unpublished 

      

Combined Roofing 
Industries/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels 
Combines Roofing … Agreements 
No. AG149/96 & No. AG 151/00, 
84WAIG54.  For prior details, see 
Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Jan., 2003 – 31 Oct., 2005 .........  AG53/03 7/5/03 Unpublished 

      

Com Al Windows/BLPPU and the 
CMETU Collective Agreement 2000.  
(Cancels previous Com A1 Windows ... 
Agreements No. AG261/96 & 
No. AG348/97. For prior details, 
see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG88/00 27/04/00 80 1805 

      

Com Al Windows Pty Ltd Agreement 
1999.  (Replaces AG261/96) 

Maddington, WA 1 Sept., 1999 - 31 Aug., 2001 .........  AG175/99 2/12/99 79 3590 
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(116) 

Com-Al Windows/CFMEUW 
Industrial Agreement 2005-2008. 
(Replaces previous Com-Al Windows 
… Agreement 2002-2005 No. 
AG40/03.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG24/06 24/3/06 Unpublished 

      

Commentary Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG226/04 9/12/04 Unpublished 

      

Commercial Blasting Industrial 
Agreement 

Commercial Blasting Pty Ltd 21 Oct., 1994 - 31 July, 1995 ..........  AG131/94 4/11/94 74 2649 

      

Commercial Plasterers Pty Ltd 
Industrial Agreement 

Whole of State 8 July, 1998 - 31 Oct., 1999 ............  AG126/98 14/9/98 78 4001 

      

Commercial Plastering Industrial 
Agreement 

Whole of State 14 Mar., 1997 - 31 July, 1999 .........  AG81/97 4/6/97 77 1401 

      

Commercial Plasterworld Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

11 Mar., 2003 – 31 Oct., 2005 ........  A100/03 7/5/03 Unpublished 

      

Commercial Plumbing Industrial 
Agreement 

Whole of State 4 Nov., 1996 - 31 July, 1997 ...........  AG291/96 26/3/97 77 877 

      

Commercial Tile Contractors/BLPPU 
and the CMETU Collective Agreement 
1999 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG227/99 29/3/00 80 1070 

      

Commercial Tile 
Contractors/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

13 Dec., 2002 – 31 Oct., 2005.........  AG295/02 7/5/03 Unpublished 

      

Community Newspaper Group Ltd 
Editorial Enterprise Agreement 1999 

Whole of State 9 Feb., 2000 - 1 May, 2002 .............  AG15/00 9/02/00 80 519 

      

Community Newspaper Group Ltd 
Editorial Enterprise Agreement 2004 

Radius/50kms from Perth 
G.P.O. 

1 May, 2004 – 30 April, 2007 .........  AG266/05 10/9/06 Unpublished 

      

Community Welfare Department 
Hostels General Agreement 2002.  
(Replaces Family and Children’s 
Services Enterprise Bargaining 
Agreement 2002 No. PSGAG2/2000) 

Whole of State 15 July, 2002 – 31 Dec., 2003 .........  AG93/02 26/07/02 Unpublished 

      

Compact Brickpaving & Designer 
Landscaping Industrial Agreement 

D. Warburton and J. 
Warburton t/a Compact 
Brickpaving & Designer 
Landscaping 

15 Sept., 1995 - 31 July, 1997 .........  AG167/95 10/10/95 75 2968 

      

(Company) New Metro Rail Southern 
Suburbs Rail Project, Structural Project 
Agreement 2005 

New Metro Rail Project 
Southern Suburbs Rail 
Project 

10 Jan., 2006 – 1 July, 2006 ............  AG2/2006 20/03/06 Unpublished 

      

Compile Australia/CFMEUW 
Industrial Agreement 2002-2005 

John Holland Kenwick 
Tunnel Site on Albany 
Highway, Kenwick 

9 June, 2003 – 31 Oct., 2005 ...........  AG151/03 6/9/04 Unpublished 

      

Complete Design Interiors/CFMEUW 
Collective Agreement 2002 

Whole of State 15 Feb., 2002 - 1 Nov., 2002 ..........  AG25/02 13/3/02 Unpublished 

      

Complete Waterproofing/CFMEUW 
Industrial Agreement 2005-2008 

Whole of State 1 Nov., 2005 - 31 Oct., 2008 ...........  AG188/05 20/01/06 Unpublished 

      

Complex Ceilings/CFMEUW 
Collective Agreement 2002 

Whole of State 17 Oct., 2002 – 1 Nov., 2002 ..........  AG198/02 4/11/02 Unpublished 

      

Compressed Contracting/BLPPU and 
the CMETU Collective Agreement 
1999.  (Replaces previous Compressed 
Contracting ... Agreement No. 
AG266/97.  For prior details, see 
Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG207/99 24/03/00 80 1075 

      

Concrete Boys Industrial Agreement Whole of State 29 Nov., 1996 - 31 July, 1997 .........  AG326/96 3/2/97 77 355 
      

Concrete Waterproofing 
(WA)/CFMEUW Industrial Agreement 
2005-2008 

Whole of State 1 Nov., 2005 - 31 Oct., 2008 ...........  AG247/05 17/2/06 Unpublished 

      

Conduct Electrical Pty Ltd Enterprise 
Bargaining Agreement 2004 

Whole of State 1 Aug., 2004 - 31 Oct., 2005 ...........  AG144/04 1/9/04 Unpublished 

      

Congregation of The Missionary 
Oblates of the Most Holy and 
Immaculate Virgin Mary / LHMU Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG11/09 11/8/09 Unpublished 
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(117) 

Congregation of The Missionary 
Oblates of the Most Holy and 
Immaculate Virgin Mary Teachers 
Enterprise Bargaining 2012 – The 
(Cancels and replaces previous 
Congregation of The Missionary 
Oblates … Agreement 2010 No. 
AG68/09.  For prior details, see 
Vol. 92, Part 1) 

Whole of State 15 Nov., 2012 – 5 Dec., 2014 .........  AG42/12 15/11/12 Unpublished 

      

Congregation of The Missionary 
Oblates of the Most Holy and 
Immaculate Virgin Mary Non-Teaching 
Staff Enterprise Bargaining 
Agreement,2012 - The.  (Replaces 
previous Congregation of The 
Missionary Oblates … Agreement, 
2009 –The, No. AG63/09.  For prior 
details, see Vol. 91, Part 2) 

Western Australia 14 Mar., 2012 – 31 Dec., 2013 .......  AG11/12 30/3/12 Unpublished 

      

Congregation of the Presentation 
Sisters / LHMU Non-Teaching Staff 
Enterprise Bargaining Agreement, 2009 
- The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG25/09 11/8/09 Unpublished 

      

Congregation of The Presentation 
Sisters WA Teachers Enterprise 
Bargaining Agreement 2012.  (Cancels 
and replaces previous Congregation of 
The Presentation Sisters WA … 
Agreement 2009 No. AG64/09.  
For prior details, see Vol. 92, Part 1) 

Whole of State 15 Nov., 2012 – 5 Dec., 2014 .........  AG41/12 15/11/12 Unpublished 

      

Congregation of The Presentation 
Sisters Non-Teaching Staff Enterprise 
Bargaining Agreement, 2012 - The.  
(Replaces previous Congregation of 
The Presentation … Agreement, 2009 - 
The, No. No. AG45/09.  For prior 
details, see Vol. 91, Part 2) 

Western Australia 14 Mar., 2012 – 31 Dec., 2013 .......  AG4/12 30/3/12 Unpublished 

      

Conital Engineering/BLPPU and the 
CMETU Collective Agreement 2000 

Whole of State 6 Sept., 2000 - 1 Nov., 2002 ...........  AG222/00 31/10/00 80 5015 

      

Conservation and Land Management 
Field Trainees. Agreement No. 1 

Any person undertaking field 
traineeships as part of the 
Australian Traineeship 
System at the Department of 
Conservation and Land 
Management 

13 Jan., 1986 to 13 Jan., 1987 .........  AG6/86 24/12/86 67 232 

      

Consolidated Construction East Perth 
Holiday Inn Agreement 1995 

Consolidated Constructions 
Pty Ltd 

Commencement – Completion .......  AG214/95 22/11/95 76 97 

      

Conspect Constructions/CFMEUW 
Industrial Agreement 2002-2006 

Western Australia 1 July, 2003 – 31 Mar., 2006 ..........  AG166/03 6/9/04 Unpublished 

      

Construction, Mining, Energy, 
Timberyards, Sawmills and 
Woodworkers Union of Australia 
(W.A. Branch)/Chep (Kewdale, WA) 
Enterprise Bargaining Agreement 1992 

Chep Australia Depot 
12 Ballantyne Road, 
Kewdale 

24 May, 1993 - 23 May, 1995.........  AG24/93 3/6/93 73 1486 

      

Construction Sales & Hire Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Sept., 2003 – 31 Aug., 2006 .......  AG249/03 6/9/04 Unpublished 

      

Construction Worker Level 1 (Civil 
Operations) Aboriginal & Torres Strait 
Islander Group Training Association 
Traineeship Agreement 1997 

Trainees of Aboriginal & 
Tarres Strait Islander Group 
Training Association 

26 May, 1997 - 25 May, 1998.........  AG128/97 31/7/97 77 1911 

      

Construction Worker Level 2 General 
Construction) Bindi Bindi Community 
Aboriginal Corporation Agreement 
1998 

Whole of State 1 Apr., 1998 - 3 May, 1999.............  AG57/98 2/6/98 78 2028 

      

Construction Worker Level 2 (General 
Construction) Cheeditha Aboriginal 
Corporation Traineeship Agreement 
1997 

Whole of State 20 Apr., 1998 - 19 Apr., 1999 .........  AG269/97 21/5/98 78 2031 

      

Construction Worker Level 2 (General 
Construction) Cullarcarbardee 
Aboriginal Corporation Traineeship 
Agreement 1998 

Cullarcarbardee Aboriginal 
Corporation 

24 Apr, 1999 - 23 Apr, 2000 ...........  AG43/99 23/4/99 79 1350 

      

Construction Worker Level 2 (General 
Construction) Manguri Corporation Inc 
Traineeship Agreement 1999 

Manguri Corporation Inc 12 Jan., 1999 - 12 Jan., 2000 ..........  AG8/99 29/3/99 79 1011 
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(118) 

Construction Worker Level 2 (General 
Construction) Mungullah Community 
Aboriginal Corporation Traineeship 
Agreement 1999 

Mungullah Community 5 Nov., 1999 - 4 Nov., 2000............  AG170/99 16/11/99 79 3593 

      

Construction Workers Level 2 (General 
Construction) Swan Valley Nyungah 
Community Traineeship Agreement 
1997 

Whole of State 30 July, 1997 - 29 July, 1998 ..........  AG144/97 21/8/97 77 2240 

      

Construction Worker Level 1 (Fit Out 
and Finish) Cheeditha Aboriginal 
Group Traineeship Agreement 1996 

Whole of State 6 Mar., 1997 - 5 Mar., 1998 ............  AG5/97 6/3/97 77 635 

      

Construction Worker Level 1 (Fit Out 
and Finish) Mallingbar Aboriginal 
Corporation Traineeship Agreement 
1996 

Whole of State 6 Mar., 1997 - 5 Mar., 1998 ............  AG4/97 5/3/97 77 637 

      

Construction Worker Level 1 (Fit Out 
and Finish) Mirima Aboriginal 
Corporation Traineeship Agreement 
1996 

Whole of State 6 Mar., 1997 - 5 Mar., 1998 ............  AG2/97 5/3/97 77 640 

      

Construction Worker Level 1 (Fit Out 
and Finish) Ngurra Constructions 
Traineeship Agreement 1996 

Whole of State 6 Mar., 1997 - 5 Mar., 1998 ............  AG3/97 5/3/97 77 643 

      

Construction Worker Level 1 Structure 
& Fit Out and Finish Midwest Training 
Group Traineeship Agreement 1996 

Midwest Training Group Inc 20 June, 1996 - 20 June, 1997 .........  AG141/96 20/6/96 76 2167 

      

Construction Worker Level 1 
(Structure/Fit Out and Finish) Manguri 
Corporation Traineeship Agreement 
1997 

Trainees at The Manguri 
Corporation Inc 

20 May, 1997 - 20 May, 1998 .........  AG99/97 20/5/97 77 1406 

      

Construction Worker Level 1 
(Structures/Fit Out and Finish) Western 
Australia Aboriginal Torres Strait 
Islander Training Company Inc 

Western Australia 
Aboriginal Torres Strait 
Islander Group Training 
Company Inc 

19 June, 1997 - 18 June, 1998 .........  AG117/97 8/7/97 77 1914 

      

Construction Worker Level (Structures) 
Cullacarbardee Aboriginal Corporation 
Traineeship Agreement 1997 

Whole of State 21 July, 1997 - 20 July, 1998 ..........  AG143/97 21/8/97 77 2237 

      

Construction Worker Level 1 
(Structures) Swan Valley Nyungah 
Community Traineeship Agreement 
1996 

Swan Valley Nyungah 
Community Aboriginal 
Corporation 

18 Apr., 1996 - 17 Apr., 1997 .........  AG65/96 3/4/96 76 949 

      

Construction Worker Level 1 
(Structures) Swan Valley Nyungah 
Community Traineeship Agreement 
1997 

Whole of State 17 Sept., 1997 - 16 Sept., 1998 .......  AG154/97 17/9/97 77 2585 

      

Construction Worker Level 1 
(Structures) Wongatha Wonganarra 
Aboriginal Corporation Traineeship 
Agreement 1998 

Whole of State 6 Oct., 1998 - 5 Oct., 1999 ..............  AG96/98 30/10/98 78 4005 

      

Coolroom Building 
Systems/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

27 June, 2003 – 31 Oct 2005 ...........  AG165/03 6/9/04 Unpublished 

      

Co-operative Bulk Handling Limited 
District Maintenance Employees 
Enterprise Partnership Agreement 2003 

Whole of State 28 Mar., 2003 – 27 Mar., 2006 .......  AG224/03 27/10/03 Unpublished 

      

Co-operative Bulk Handling Limited 
Roving Crew Maintenance Enterprise 
Partnership Agreement 2003 

Metro Grain Centre 22 Mar., 2003 – 21 Mar., 2006 .......  AG126/03 5/08/03 Unpublished 

      

Cooktown Constructions Industrial 
Agreement 

Cooktown Constructions Pty 
Ltd 

26 Sept., 1995 - 31 July, 1997 .........  AG243/95 22/11/95 76 100 

      

Coriander Pty Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG242/04 10/12/04 Unpublished 

      

Cornerstone Cartage Pty Ltd and 
Transport Workers Union Enterprise 
Agreement 2004 

Whole of State 1 Nov., 2004 – 31 Aug, 2005 ..........  AG280/04 28/4/05 Unpublished 

      

Cottage Carpentry/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

16 Jan., 2004 – 31 Oct., 2005 ..........  AG6/04 6/9/04 Unpublished 

      

Courtesy Builders Cleaners/BLPPU 
and the CMETU Collective Agreement 
2001 

Whole of State 1 May, 2001 - 1 Nov., 2002 ............  AG85/01 31/5/01 Unpublished 
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(119) 

Coventry Group Ltd trading as Hot 
Mix or Bitumen Emulsions Cannington 
(Enterprise Bargaining) Agreement 
2002.  (Replaces previous Coventry 
Group ... Agreement No. AG155/00.  
For prior details, see Vol. 83, Part 2) 

Cannington Operation 
Bickley Road 

19 Feb., 2004 - 31 Dec., 2005 .........  AG91/03 19/2/04 Unpublished 

      

Coventrys - Transport Division 
Enterprise Bargaining Agreement 2002.  
(Replaces and Cancels previous 
Coventrys – Transport … Agreement 
1999 No. AG174/99.  For prior details, 
see Vol. 82, Part 2) 

Whole of State 28 Feb., 2003 – 30 Sept., 2005 .......  AG307/03 28/02/03 Unpublished 

      

CPS Painting Contractors Industrial 
Agreement 

Whole of State 19 Dec., 1997 - 31 Oct., 1999 .........  AG297/97 21/1/98 78 608 

      

Craig & Taylor Formwork Industrial 
Agreement 

Whole of State 14 Jan., 1998 - 31 Oct., 1999 ..........  AG14/98 7/4/98 78 1632 

      

Craig & Taylor Formwork (1981) 
Industrial Agreement 

Cartledge Holdings Pty Ltd 
t/a Craig & Taylor 
Formwork (1981) 

21 Sept., 1995 - 31 July, 1997 ........  AG241/95 22/11/95 76 102 

      

Craig & Taylor Formwork/CFMEUW 
Collective Agreement 2002 

Whole of State 1 Feb., 2000 - 1 Nov., 2002 ............  AG62/02 1/5/02 Unpublished 

      

Crane Rental Pty Ltd/CFMEUW 
Industrial Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

19 May, 2004 - 31 Oct., 2005 .........  AG89/04 30/6/04 Unpublished 

      

Cranewest/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

20 Dec., 2004 – 31 Oct. 2005 .........  AG285/04 1/04/05 Unpublished 

      

Creative and Therapy Activities 
Disabled Group Inc Enterprise 
Bargaining Agreement 2000.  
(Replaces previous Creative and 
Therapy ... Agreement No. AG185/99.  
For prior details, see Vol. 81 Part 2) 

Whole of State 30 Mar., 2001 - 29 Mar., 2003 ........  AG252/00 2/4/01 Unpublished 

      

Creative Roofing/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels 
Creative Roofing ... Agreements 
No. AG242/98 & No. AG203/99, 
84WAIG55.  For prior details, see 
Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling)Islands Groups 
only 

14 Apr., 2003 – 31 Oct., 2005.........  AG114/03 7/5/03 Unpublished 

      

Crown Construction 
Services/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Crown Construction … 
Agreement 2002-2005 No. AG171/04.  
For prior details, see Vol. 85, Part 1) 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG172/05 28/11/05 Unpublished 

      

Crown Roofing/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels the 
following:-  Crown Roofing Industrial 
Agreement AG227/95; Crown Roofing 
Industrial Agreement No. AG276/98 & 
Crown Roofing/BLPPU and the 
CMETU Collective Agreement 2000 
No. AG210/00.  For prior details, see 
Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

11 Dec., 2002 – 31 Oct., 2005 ........  AG280/02 7/5/03 Unpublished 

      

Cryeng Pty Limited Industrial 
Agreement 2003 

Common User Facility, 
Henderson 

1 Sept., 2003 – 30 June, 2004 .........  AG280/03 11/12/03 Unpublished 

      

CSBP & Farmers Ltd Agreement 1991 Whole of State 27 Nov., 1991 - 26 Nov., 1992 .......  AG1/1992 27/11/91 72 1047 

      

CSR Building Materials (WA) 
Enterprise Agreement 2001.  (Cancels 
previous CSR Building … Agreement 
1999 No. AG154/99.  For Prior details, 
see Vol. 83, Part 1) 

21 Sheffield Road, 
Welshpool, WA 

23 Oct., 2001 - 23 Oct., 2003 ..........  AG248/01 14/2/02 Unpublished 

      

CSR Gyprock Bradford Ltd (WA) 
Enterprise Agreement, 1995 Winning 
With Teams 

CSR Gyprock Bradford Ltd 
(WA) 

10 Apr., 1995 - 10 Apr., 1997 .........  AG92/95 6/9/95 75 2730 

      

CSR Humes Welshpool Enterprise 
Agreement November 1994/1995.  
(Replaces No. AG39/93) 

CSR Limited t/a CSR Humes 
Pty Ltd 

21 Nov., 1994 - 20 Nov., 1995 .......  AG24/95 9/3/95 75 899 

      

CSR Ltd Gyprock Bradford Welshpool 
Enterprise Bargaining Agreement 1993 
(Replaces No. AG23/92) 

CSR Ltd Gyprock Bradford 
Operations, 21 Sheffield 
Road, Welshpool 

17 Jan., 1994 - 16 Jan., 1995 ..........  AG77/93 17/1/94 74 224 

      

CTC Electrical & Security Enterprise 
Bargaining Agreement 2004 

Whole of State 1 Mar., 2004 – 30 Sep., 2005 ..........  AG69/04 20/8/04 Unpublished 
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(120) 

CTS Mechanical and Electrical 
Enterprise Bargaining Agreement 2002 

CTS Mechanical and 
Electrical 

1 Apr., 2002 – 30 June, 2003 ..........  AG65/02 10/07/02 Unpublished 

      

Culunga Aboriginal Community School 
(Enterprise Bargaining) Agreement 
2004.  (Replaces previous Culunga 
Aboriginal Community ... Agreement 
No. AG72/2002.  For prior details, see 
Vol. 84, Part 1) 

Whole of State 19 Oct., 2004 – 16 Oct., 2007 .........  AG152/04 19/10/04 Unpublished 

      

CW Stevens Industrial Agreement Whole of State 4  May, 1999 - 31 Oct., 1999 ..........  AG76/99 17/6/99 79 1925 
      

D & G Hoist Crane Hire Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

11 Dec., 2002 – 31 Oct., 2005.........  AG279/02 7/5/03 Unpublished 

      

D & G Hoist Hire Industrial 
Agreements 

Whole of State 19 May, 1999 - 31 Oct., 1999 .........  AG97/99 6/10/99 79 3231 

      

D&G Projects Asbestos Eradication 
Industrial Agreement 

D&G Projects Pty Ltd 8 Dec., 1994 - 7 Dec., 1996 ............  AG154/94 8/12/94 75 89 

      

D & L Access/BLPPU Collective 
Agreement 2001 

Whole of State 20 Apr., 2001 - 1 Nov., 2002 ..........  AG76/01 31/5/01 Unpublished 

      

Dalshore Pty Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG218/04 9/12/04 Unpublished 

      

Danica Carpentry/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Danica Carpentry ... 
Agreement 2002-2005 No. AG98/03.  
For prior details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG216/05 17/2/06 Unpublished 

      

Data Cabling Systems WA Pty Ltd 
Construction Division Enterprise 
Bargaining Agreement 2004 - 2005 

Whole of State 1 Jan., 2004 – 31 Oct., 2005............  AG50/04 20/8/04 Unpublished 

      

Davro Commercial Furniture BLPPU 
and the CMETU Collective Agreement 
2001 

Whole of State 19 Apr., 2001 - 1 Nov., 2002 ..........  AG71/01 14/5/01 Unpublished 

      

Dawesville Rooftiling & Maintenance 
Services/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

15 Nov., 2004 – 30 June, 2007........  AG270/04 17/01/05 Unpublished 

      

Dawson AOC- Water Services Pty Ltd 
Mechanical and Electrical Maintenance 
Enterprise Bargaining Agreement 1996 

Whole of State 19 Sept., 1996 - 18 Sept., 2001 .......  AG115/96 9/10/96 76 4520 

      

Dawson AOC Water Services Pty Ltd 
Mechanical and Electrical Maintenance 
Enterprise Bargaining Agreement 
1996Amended Agreement 1998 

Whole of State 1 July, 1998 - 1 Jan., 1999 ..............  AG100/98 31/8/98 78 3666 

      

Dawson AOC Water Services Pty Ltd 
Mechanical and Electrical Maintenance 
Enterprise Bargaining Agreement 1996 
Amended Agreement 1999 

Whole of State 18 April, 2000 - 1 Jan., 2000 ...........  AG10/00 18/4/00 80 1821 

      

Dawson AOC Water Services Pty Ltd 
Mechanical and Electrical Maintenance 
Enterprise Bargaining Agreement 1996 
Amended Agreement 2001 

Whole of State Subclause (1) of Clause 15 Wages, 
1 Jan., 2001 and Subclause (2), 
1 July, 2001 - 1 Jan., 2002 ...........  

AG34/01 14/3/01 Unpublished 

      

Dawson AOC Water Services Pty Ltd 
Mechanical and Electrical Maintenance 
Enterprise Bargaining Agreement 1996 
Amended Agreement 2001(A) 

Whole of State 7 December 2001 ............................  AG243/01 7/12/01 Unpublished 

      

Deckhands (Port Hedland) Agreement 
1978 

Port of Port Hedland 30 Oct., 1978 to 29 Oct., 1980 ........  AG27/78  28/11/78 58 1578 

      

De Francesch Builders/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Sept., 2003 – 31 Oct., 2005 ........  AG250/03 6/9/04 Unpublished 

      

DEEP GREEN / CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
Deep Green Landscaping/CFMEUW 
Industrial Agreement 2002-2005 
No. AG77/05.  For prior details, 
see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG139/05 8/11/05 Unpublished 

      

Delkey Holdings Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

7 Aug., 2003 – 31 Oct., 2005 ..........  AG204/03 6/9/04 Unpublished 
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(121) 

Delta Corporation Industrial 
Agreement 

Delta Corporation Ltd 24 Oct., 1994 - 31 July, 1995 ..........  AG133/94 10/11/94 74 2946 

      

Delta Corporation Ltd, Herne Hill 
Enterprise Bargaining Agreement 1995 

Delta Corporation Ltd 29 Apr., 1996 - 31 Aug., 1997 ........  AG91/96 9/5/96 76 1744 

      

Delta Corporation Ltd, Enterprise 
Bargaining Agreement 1996 

218 Campersic Road, 
Herne Hill WA 

28 Oct., 1996 - 28 Feb., 1998 .........  AG289/96 2/5/96 77 1409 

      

Deluxe Earthmoving/BLPPU and the 
CMETU Collective Agreement 2000 

State of WA 22 Sept., 2000 - 1 Nov., 2002 .........  AG239/00 27/10/00 80 5021 

      

Deluxe Earthmoving Pty Ltd Industrial 
Agreement 

Deluxe Earthmoving Pty Ltd 21 May, 1996 - 31 July, 1997 .........  AG143/96 20/6/96 76 2170 

       

Department of Conservation and Land 
Management - Australian 
Manufacturing Workers Union 
Enterprise Agreement 1996  

Department of Conservation 
and Land Management 
(CALM) 

1 April, 1996 - 30 June, 1997 .........  AG101/96 11/6/96 76 1764 

      

Department of Corrective Services – 
Registered Nurses (ANF) Industrial 
Agreement 2010.  (Replaces previous 
Department of Corrective … 
Agreement 2008 No. AG16/08.  
For prior details, see Vol. 91, Part 1) 

State of Western Australia 3 Nov., 2011 – 30 June, 2013 .........  AG28/11 3/11/11 Unpublished 

      

Department of Corrective Services 
Prison Officers’ Enterprise Agreement 
2013.  (Cancels previous Department of 
Corrective Services … Agreement 
2010 No. AG24/10.  For prior details, 
see Vol. 93, Part 1) 

State of Western Australia 27 Sept., 2013 - 10 June 2016 .........  AG14/13 27/09/13 Unpublished 

      

Department of Culture and the Arts 
General Agreement 2013.  (Replaces 
the Department of Culture … 
Agreement 2010 No. AG14/10; 
Storemen (Government) – Department 
of Culture … Agreement 2010 No. 
AG15/10 and Transport Workers 
(Government) – Department of Culture 
… Agreement 2010, AG21/10) 

Employees who are 
members of or eligible to be 
members of the unions and 
employed by the employer 
within the State of Western 
Australia in the 
classifications defined in 
Schedule 2  

3 May, 2013 – 31 Dec., 2015 ..........  AG6/13 3/5/13 Unpublished 

      

Department of Culture and the Arts 
Venues Management Agreement 2014 

Department of Culture and 
the Arts 

31 Dec., 2014 – 31 Dec., 2017 ........  AG22/14 31/12/14 Unpublished 

      

Department of Environment and 
Conservation Rangers United Voice 
Fire Service Provisions Agreement 
2012 No. AG26/12.  (Cancelled and 
replaced by the Department of Parks 
and Wildlife Rangers United Voice 
Fire Service Provisions Agreement 
2014 No. AG2/15.  For prior details, 
see Vol. 94, Part 2) 

     

      

Department of Fire and Emergency 
Services - Fleet and Equipment 
Services Enterprise Bargaining 
Agreement 2013.  (Replaces the Fire 
and Emergency Services Authority of 
Western Australia – Fleet and 
Equipment Services Enterprise 
Bargaining Agreement 2010, 
No. AG27/10) 

Employees employed in 
Fleet and Equipment 
Services who are members 
of, or eligible to be members 
of the union 

18 Nov., 2013 – 17 Aug., 2016 AG16/13 18/11/13 Unpublished 

      

Department of Parks and Wildlife – 
AWU Fire Service Provisions 
Agreement 2014.  (Replaces and 
Cancels the Department of Environment 
and Conservation - AWU Fire Service 
Provisions Agreement 2012 No. 
AG33/11. For prior details, see Vol. 94, 
Part 1) 

State of Western Australia 18 Dec., 2014 – 30 Sept., 2016 .......  AG21/14 18/12/14 Unpublished 

      

Department of Parks and Wildlife 
Rangers United Voice Fire Service 
Provisions Agreement 2014.  (Cancels 
and Replaces the Department of 
Environment and Conservation 
Rangers United Voice Fire Service 
Provisions Agreement 2012 
No. AG26/12).   

Employees employed within 
the department engaged in 
fire service and related duties 
and who are covered 
industrially by the Union 
party to this agreement 

31 Mar., 2015 – 30 Sept., 2016 AG2/15 31/03/15 Unpublished 

      

Department of Transport (Marine and 
Harbours) Construction and 
Maintenance Enterprise Agreement 
1994 

Location of Construction and 
Maintenance Branch of 
Department of Transport 
(Marine and Harbours) at 
Hillarys Boat Harbour 

1 Feb., 1994 - 1 Feb., 1995 .............  AG91/93 22/2/94 74 586 

      



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VI 

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of 

Agreement 
Date 

Reference 
Vol. Page 

 

 

*Note:-  As of 1
st
 August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered 

Agreements are available for viewing in Registry. 

(122) 

Dependable Roofing/BLPPU and the 
CMETU Collective Agreement 2001.  
(Replaces previous Dependable ... 
Agreement No. AG106/98.  For prior 
details, see Vol. 81, Part 2) 

Whole of State 20 July, 2001 - 1 Nov., 2002 ...........  AG156/01 9/8/01 Unpublished 

      

Derbarl Yerrigan Health Services 
Enterprise Agreement 2013 

Derbarl Yerrigan Health 
Services Inc. employees 

23 Sept., 2013 – 30 June, 2015 .......  AG13/13 19/11/13 Unpublished 
Amended -    
Correction Order No. AG13/2013 
(Schedule of Agreement) 

 
… 

 
27/02/14 

 
94 

 
269 

      

Derek Rowland/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Derek Rowland … 
Agreements No. AG116/03.  For prior 
details, see Vol. 85, Part 1) 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG214/05 28/11/05 Unpublished 

      

DESAIR & AMWU, Malaga, Sheet 
Metal Enterprise Bargaining 
Agreement 2006 (Replaces Direct 
Engineering Services, Malaga, Sheet 
Metal Enterprise Bargaining 
Agreement 2003 No. AG12/04) 

DESAIR, Malaga Sheet 
Metal Workshop 

8 Feb., 2006 – 7 Feb., 2008 .............  AG33/06 24/03/06 Unpublished 

      

Design Ceilings/BLPPU Collective 
Agreement 1999.  (Cancels previous 
Design Ceilings ... Agreements No. 
AG9/1994; No. AG68/96 & No. 
AG337/97.  For prior details, see 
Vol. 79, Part 2) 

Whole of State 25 Nov., 1999 - 1 Nov., 2002 ..........  AG200/99 21/3/00 80 1087 

      

Design Commercial Interiors/BLPPU 
Collective Agreement 2001 

Whole of State 2 May, 2001 - 1 Nov., 2002 ............  AG77/01 31/5/01 Unpublished 

      

Design Commercial 
Interiors/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Design Commercial … 
Agreement 2002-2005 No. AG266/02.  
For prior details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG169/05 8/11/05 Unpublished 

      

Devine Star Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG204/04 9/12/04 Unpublished 

      

Dewsons Cooloongup and SDA 
Agreement 2004 

Whole of State 9 Aug., 2004 - 30 June, 2005 ..........  AG103/04 9/8/04 Unpublished 

      

Diamond Blade Sawing/BLPPU 
Collective Agreement 1999 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG233/99 8/3/00 80 1093 

      

Diamond Cut Concrete 
Sawing/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

26 May, 2003 – 31 Oct., 2005 .........  AG140/03 6/9/04 Unpublished 

      

Diamond Clean Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

6 Dec., 2002 – 31 Oct., 2005 ..........  AG265/02 7/5/03 Unpublished 

      

Disability Services Commission – 
United Voice – Disability Support 
Workers Industrial Agreement 2013 
No. AG 20/13.  (Replaces the LHMU – 
Disability Services Commission – 
Disability Support Workers Agreement 
Industrial Agreement 2008 
No. AG42/2009) 

State of Western Australia 23 Dec., 2013 – 31 July, 2015 .........  AG20/13 23/12/13 Unpublished 

      

Distinct Carpentry/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Distinct 
Carpentry … Agreement 2002-2005 
No. AG79/05.  For prior details, see 
Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG156/05 11/11/05 Unpublished 

      

Distribution Technology Systems Pty 
Ltd Enterprise Bargaining Agreement 
2004 - 2005 

Whole of State 1 Mar., 2004 – 31 Oct., 2005 ..........  AG65/04 20/8/04 Unpublished 

      

District Allowance (Government 
Wages Employees) General Agreement 
2010.  (Replaces previous District 
Allowance … Agreement 2005 
No. AG273/05.  For prior details, 
see Vol. 90, Part 1) 

Western Australia 13 Sept., 2010 – 10 Sept., 2013 .......  AG18/10 13/9/10 Unpublished 

      

Djooraminda Cottage Carers’ Industrial 
Agreement 2004.  (Replaces  
Djooraminda Direct Care … 
Agreement 1998 No. AG279/98.  
For prior details see Vol. 84, Part 2) 

Djooraminda 15 Apr., 2005 – 12 Apr., 2008 ........  AG53/05 18/04/05 Unpublished 
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(123) 

DMD Pty Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

14 Apr., 2003 – 31 Oct., 2005.........  AG115/03 7/5/03 Unpublished 

      

DMR Plastering Con tractors Industrial 
Agreement 

Rezan Pty Ltd t/a DMR 
Plastering Contractors 

17 Nov., 1994 - 31 July, 1995 .........  AG155/94 6/12/94 75 91 

      

Doina Engineering & Construction Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

7 Aug., 2003 – 31 Oct., 2005 ..........  AG200/03 6/9/04 Unpublished 

      

Dongara Cockburn Cement Enterprise 
Bargaining Agreement 2004 

Cockburn Cement Dongara 1 July, 2004 - 30 June, 2006 ...........  AG188/04 20/11/04 Unpublished 

      

Dongara Demolition Industrial 
Agreement 

John Williams t/a Dongora 
Demolition 

21 July, 1995 - 20 July, 1997 ..........  AG104/95 21/7/95 75 2357 

      

Doric Constructions Pty Ltd Industrial 
Agreement 

Whole of State 1 Aug., 1997 - 31 Oct., 1999 ..........  AG241/97 30/4/98 78 1640 

      

Dorma Auto Door Systems Enterprise 
Bargaining Agreement 2005 

Whole of State 1 July, 2005 – 30 June 2006 ...........  AG263/05 28/12/05 Unpublished 

      

Doug Buckey’s Carpet 
Court/CFMEUW Industrial Agreement 
2002 - 2005 

Whole of State Christmas 
and Cocos (Keeling) Islands 
Groups only 

14 June, 2004 - 31 Oct., 2005 .........  AG116/04 13/7/04 Unpublished 

      

Dowthwaite Holdings/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

8 Oct., 2004 – 30 June, 2007 ..........  AG253/04 13/12/04 Unpublished 

      

D.P. Mckenna Pty Ltd Construction 
Division Enterprise Bargaining 
Agreement 2004 – 2005 

Whole of State 1 Mar., 2004 - 31 Oct., 2005 ...........  AG102/04 18/8/04 Unpublished 

      

DR & J Building Industrial Agreement Dean Blackwell and Julie 
Blackwell t/a DR & J 
Building 

13 Oct., 1995 - 31 July, 1997 ..........  AG269/95 7/12/95 76 105 

      

Drill Con/BLPPU Collective 
Agreement 2000 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG98/00 19/5/00 80 2548 

      

Drilling & Grouting 
Services/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
Drilling & Grouting Services … 
Agreement 2002-2005 No. AG43/03.  
For prior details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG130/05 8/11/05 Unpublished 

      

DSS Contractors Industrial Agreement Whole of State 22 April, 1999 - 31 Oct., 1999 ........  AG74/99 17/6/99 79 1934 

      

D.T. Construction Cleaning 
Services/CFMEUW Industrial 
Agreement 2002 – 2005 

Whole of State Christmas 
and Cocos (Keeling) Islands 
Groups only 

5 Mar., 2004 - 31 Oct., 2005 ...........  AG33/04 2/7/04 Unpublished 

      

Duct fixing Service/CFMEUW 
Industrial Agreement 2002-2005.  
(Cancels Duct Fixing 
Services/CFMEUW Collective 
Agreement 2002, AG219/02, 
84WAIG57. 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

9 Jan., 2003 – 31 Oct., 2005 ...........  AG35/03 7/5/03 Unpublished 

      

Ducourt Aluminium/BLPPU and the 
CMETU Collective Agreement 2001 

Whole of State 20 Sept., 2001 - 1 Nov., 2002 .........  AG192/01 11/10/01 Unpublished 

      

Dudley Agreement (Industrial 
Agreement) 1995 

Dudley Pty Ltd 1 May, 1995 - 30 Apr., 1997 ...........  AG78/95 21/7/95 75 2359 

      

Du Feu Metal Enterprise Bargaining 
Agreement 1995 

Du Feu Metal, Osborne Park 1 Sept., 1995 - 31 Aug., 1996 .........  AG174/95 21/9/95 75 2737 

      

Dunmar Airconditioning & 
Sheetmetal/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

19 Aug., 2003 – 31 Oct., 2005 ........  AG220/03 6/9/04 Unpublished 

      

Duraseal / CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

30 Sept., 2004 – 31 Oct., 2005 ........  AG172/04 3/11/04 Unpublished 

      

DVR Roofing/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 ........  AG240/04 10/12/04 Unpublished 

      

DYNASTY STONE/CFMEUW 
Collective Agreement 2001 

Whole of State 21 Jan., 2002 - 1 Nov., 2002 ...........  AG10/02 1/2/02 Unpublished 
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(124) 

Dynasty Stone Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

11 Dec., 2002 – 31 Oct., 2005.........  AG278/02 7/5/03 Unpublished 

      

Dyno Industries (WA) Pty Ltd (DIWA) 
Enterprise Bargaining Agreement 1999 

Whole of State 1 June, 2000 - 30 Sept., 2001 ..........  AG85/00 1/6/00 80 2554 

      

Dyno Industries (WA) Pty Ltd (DIWA) 
Enterprise Bargaining Agreement 1999 

Whole of State 1 June, 2000 - 30 Sept., 2001 ..........  AG85/00 1/6/00 80 2554 

      

Dyno Industries (WA) Pty Ltd (DIWA) 
Enterprise Bargaining Agreement 2001 

Whole of State 5 April, 2002 - 30 Sept., 2003 .........  AG26/02 5/4/02 Unpublished 

      

Dyson's Packaging Pty Ltd Enterprise 
Agreement 1995 

Dyson's Packaging Pty Ltd 8 Nov., 1995 - 7 Nov., 1997............  AG212/95 8/11/95 75 3192 

      

Eagle Force Services Pty 
Ltd/CFMEUW Industrial Agreement 
2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

28 June, 2004 - 31 Oct., 2005 .........  AG125/04 13/8/04 Unpublished 

      

Earthcare (Australia) Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

7 Aug., 2003 – 31 Oct., 2005 ..........  AG205/03 6/9/04 Unpublished 

      

Eastmont Industrial Agreement Whole of State 7 Nov., 1997 - 31 Oct., 1999 ...........  AG336/97 10/2/98 78 858 

      

Eastport Painting/BLPPU and the 
CMETU Collective Agreement 2001 

Whole of State 31 Oct., 2001 - 1 Nov., 2002 ...........  AG212/01 20/11/01 Unpublished 

      

East Spar Project (Varanus Island) 
Agreement 1996 

60 employees of Clough 
Engineering Limited on 
Varanus Island 

29 Apr., 1996 – Completion............  AG78/96 9/5/96 76 1794 

      

Easypave Pty Ltd Industrial Agreement Easypave Pty Ltd 8 Sept., 1995 - 31 July, 1997...........  AG162/95 10/10/95 75 2971 

      

Employment Law Centre of WA (Inc.) 
Enterprise Bargaining Agreement 2012.  
(Replaces previous Employment Law 
Centre … Agreement 2010 
No. AG12/11.  For prior details, 
see Vol. 92, Part 1) 

Western Australia 21 Aug., 2012 – 30 June, 2015........  AG31/12 30/6/11 Unpublished 

      

Edge Maintenance/BLPPU and the 
CMETU Collective Agreement 1999 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG247/99 8/3/00 80 1098 

      

Edgell-Birds Eye Manjimup Production 
Centre (Enterprise Bargaining) 
Agreement 1992 

Whole of State 21 Sept., 1992 - 30 Sept., 1993 .......  AG19/1992 31/12/92 73 81 

      

Edge Systems (WA) Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

23 July, 2003 – 31 Oct., 2005 .........  AG190/03 6/9/04 Unpublished 

      

Edmund Rice Education Australia 
Teachers Enterprise Bargaining 
Agreement 2012.  (Cancels and  
replaces previous Edmund Rice 
Education … Agreement 2009 
No. AG48/09.  For prior details, 
see Vol. 92, Part 1) 

Whole of State 15 Nov., 2012 – 5 Dec., 2014 .........  AG40/12 15/11/12 Unpublished 

      

Edmund Rice Education Australia Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2012 – The.  (Replaces 
previous Edmund Rice Education … 
Agreement 2009 No. AG62/09.  
For prior details, see Vol. 91, Part 2) 

Western Australia 14 Mar., 2012 – 31 Dec., 2013 ........  AG15/12 30/3/12 Unpublished 

      

Edmund Rice Education Australia / 
LHMU Non-Teaching Staff enterprise 
Bargaining Agreement, 2009, The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG 15/09 11/8/09 Unpublished 

      

E.D. Oates Pty Ltd Brushware 
Manufacturing Enterprise Agreement 
2005.  (Replaces previous E.D. Oates ... 
Agreement No. AG124/05.  For prior 
details, see Vol. 85, Part 1) 

Lionel Street, Naval Base 1 July, 2005 - 30 June, 2008 ...........  AG124/05 4/8/05 Unpublished 

      

Education Assistants’ (Government) 
General Agreement 2013.  (Cancels the 
previous Education Assistants’ ... 
Agreement 2010 No. AG1/10.  
For prior details, see Vol. 92, Part 2) 

All employees as defined in 
Clause 3(1)(c) who are 
members or eligible to be 
members of the Union 

17 Jan., 2013 – 31 Dec., 2015 .........  AG4/13 11/2/13 Unpublished 
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(125) 

Education Department of Western 
Australia (Education Assistants 
ALHMWU) Enterprise Bargaining 
Agreement 1998.  (Varied and 
Consolidated).  (Replaces previous 
Agreement 1996, at 77 WAIG 529. 
See Vol. 79, Part 2 for prior details) 

Education Assistants 
employed by the Minister for 
Education 

26 Nov., 1998 - 31 March, 2000 .....  AG296/96 03/12/98 78 4868 

      

Edward McKrill/CFMEUW Industrial 
Agreement 2004-2007 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

8 Nov., 2004 – 30 June, 2007 .........  

Amended - 

AG59/05 19/5/05 Unpublished 

Correcting Order No. AG59/2005 
(Title) ...........................................  

 

… 

 

3/6/05 

 

85 

 

1842 

      

Electro Acoustic Construction Division 
Enterprise Bargaining Agreement 2004 

Whole of State July, 2003 - 31 Oct., 2005 ...............  AG66/04 20/8/04 Unpublished 

      

Electrolux Home Products - Spare Parts 
and Service Belmont W.A. Enterprise 
Agreement 2001 - 2004 

1 Frederick Street, Belmont, 
W.A. 

1 July, 2001 - 30 June, 2003 ...........  AG202/01 2/11/01 Unpublished 

      

Electrolux Home Products - Spare Parts 
and Service Belmont W.A. Enterprise 
Agreement 2003 - 2006 

1 Frederick Street, Belmont, 
W.A. 

1 July, 2003 - 30 June, 2006 ...........  AG236/03 27/10/03 Unpublished 

      

Elements Formwork P/L/CFMEUW 
Industrial Agreement 2005-2008 

Inner City “Ellement” site, 
996 Hay St, Perth 

30 June, 2005 - 31 Dec., 2007 ........  AG249/05 17/2/06 Unpublished 

      

Elete Clean & Seal/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

13 June, 2005 – 31 Oct., 2005 ........  AG88/05 16/08/05 Unpublished 

      

Elevatech/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 July, 2003 – 31 Oct., 2005 .........  AG189/03 6/9/04 Unpublished 

      

Elevator Technologies Australia Pty 
Ltd Enterprise Agreement 2001 

Whole of State 1 July, 2001 - 31 Dec., 2003 ...........  AG183/01 15/2/02 Unpublished 

      

Elders Limited (Spearwood Wool 
Store) Interim Enterprise Agreement 
1994 

Employees at Elders Limited 
Spearwood Store, 
Spearwood, W.A. 

25 Oct., 1994 - 30 June, 1995 .........  AG122/94 25/10/94 74 2949 

      

Elders Limited (Spearwood Wool 
Store) Enterprise Agreement 1994 

Spearwood Wool Store, 
Spearwood 

2 Nov., 1995 - 15 Sept., 1996 .........  AG235/95 2/11/95 75 3194 

      

Elders Limited (Spearwood Wool 
Store) Enterprise Agreement 1996 

Spearwood Wool Store, 
Spearwood 

9 Jan., 1997 - 8 Jan., 1999 ..............  AG332/96 31/1/97 77 357 

      

Electrical Construction and 
Maintenance Australia Pty Ltd 
Enterprise Bargaining Agreement.  
(Replaces No. AG295/94.  For prior 
details, see Vol. 78, Part 1) 

Whole of State 1 July, 1996 - 31 Dec., 1997 ...........  AG295/96 22/11/96 76 4909 

      

Elite Waterproofing Industrial 
Agreement 

Dieter Stenglein t/a Elite 
Waterproofing 

8 Sept., 1995 - 31 July, 1997 ..........  AG163/95 10/10/95 75 2973 

      

Eltin Boddington Gold Mine, 
Agreement 1993 

Boddington Gold Mine 4 Jan., 1993 - 31 Dec., 1996 ...........  C287/93 5/7/93 73 2488 

      

Eltin Boddington Gold Mine 
Agreement 1999.  (Replaces AG74/97) 

Boddington Gold Mine 6 July, 1999 - 24 Feb., 2000 ...........  AG72/99 22/9/99 79 2824 

      

Eltin Hedges Gold Mine, Agreement 
1993 

Hedges Gold Mine 31 Mar., 1993 - 31 Dec., 1996 ........  C286/93 5/7/93 73 2487 

      

Eltin Hedges Gold Mine Agreement 
1997.  (Supersedes C40/94 Schedule B) 

Hedges Gold Mine Open Pit 
Operations 

18 Apr., 1997 - 30 June, 1998 .........  AG73/97 22/4/97 77 1167 

      

Eltin Limited Hedges Gold Mine 
Maintenance Agreement 

Eltin Limited at Hedges 
Gold Mine 

11 May, 1995 - 10 May, 1997.........  AG49/95 17/5/95 75 1857 

      

Eltin Surface Mining Pty Ltd 
Boddington Gold Mine Maintenance 
Agreement 1996 

Eltin Surface Mining Pty Ltd 19 Aug., 1996 - 18 Feb., 1998 ........  AG206/96 27/8/96 76 3886 

      

Elmont/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

6 Dec., 2002 – 31 Oct., 2005 ..........  AG252/02 7/5/03 Unpublished 

      

Eltech Services Pty Ltd Enterprise 
Bargaining Agreement 2005 - 2006 

Whole of State 1 Jan., 2005 – 31 Dec., 2005 ...........  AG226/05 7/11/05 Unpublished 

      

Email Limited (Major Appliance 
Consumer Service Division WA) 
Enterprise Agreement 1992 

Area occupied by Email 
Limited (Major Appliance 
Consumer Service Division 
WA), Osborne Park 

22 Oct., 1992 - 30 June, 1993 .........  AG9/92 11/12/92 73 84 
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(126) 

Email Major Appliances – Belmont 
Service Clerical and Shop Assistants 
Enterprise Agreement 2000.  (Replaces 
& Cancels previous Emails Limited 
Major ... Agreements No. AG148/1996 
& No. AG60/1998.  For prior details, 
see Vol. 80, Part 2) 

Email Limited Major 
Appliances, 1 Frederick 
Street, Belmont 

4 Jan., 2001 - 30 Sept., 2001 ...........  AG286/00 4/1/01 81 479 

      

Email Limited Major Appliance 
Division Consumer Service Division 
(WA) Redundancy Agreement 1998 

State of WA 24 Nov., 1998 - 1 Sept., 2001 .........  AG223/98 10/12/98 79 164 

      

Email Major Appliances – Belmont 
Service Technicians Enterprise 
Agreement 2000 

Whole of State 1 Oct., 1999 - 30 June, 2001 ...........  AG137/00 16/6/00 80 2925 

      

Email Major Appliance Group – 
Osborne Park Service Technicians 
Enterprise Agreement 1997 

Osborne Park 28 Oct., 1997 - 27 Oct., 1999 ..........  AG258/97 28/10/97 77 2896 

      

Empire Construction/CFMEUW 
Industrial Agreement 2005-2008 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG4/06 7/3/06 Unpublished 

      

Engine Drivers (Government) General 
Agreement 2002 

Whole of State 24 June, 2002 – 31 Dec., 2003 ........  AG304/02 24/6/02 Unpublished 

      

Engine Drivers (Quarries, Sand Pits & 
Limestone Quarries) Agreement 

State of WA 21 Aug., 1991 - 21 Aug., 1992 ........  AG8/91 23/8/91 71 2525 

Engine Drivers (Wundowie) Iron and 
Steel Industry Agreement 1976 

Employees of Wundowie 
Iron and Steel 

21 May, 1976 - 20 May, 1977 .........  AG46/76 6/10/76 56 1731 

      

Ensign Customer Service 
Representative Enterprise Agreement 
2004-2006.  (Replaces SSL Spotless 
Linen … Agreement 2002 -2004 No. 
AG110/02) 

Ensign, Murdoch, State of 
Western Australia 

22 Apr., 2005 – 1 Sept., 2006 .........  AG276/04 22/4/05 Unpublished 

      

Entact Clough/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

11 Mar., 2003 – 31 Oct., 2005 ........  AG177/03 6/9/04 Unpublished 

      

E.P.T. Pty Ltd Nelson Point 
Development Project (Enterprise 
Bargaining) Agreement 

Nelson Point Development 
Project, Port Hedland 

4 Jan., 1993 – Completion ..............  AG18/93 19/4/93 73 1261 

      

Eric Hood Pty Ltd Industrial 
Agreement 

Whole of State 14 Oct., 1996 - 14 Oct., 1997 ..........  AG249/96 18/11/96 76 4913 

      

Esslemont Geo & Son/BLPPU and 
CMETU Industrial Agreement 

Whole of State 1 May, 2001 - 1 Nov., 2002 ............  AG69/01 14/05/01 Unpublished 

      

Ethnic Child Care Resource Unit 
(ECCRU) Enterprise Bargaining 
Agreement 2004 

Whole of State 1 July, 2004 – 1 July 2006 ..............  AG92/05 17/08/05 Unpublished 

      

Eureka Rigging & Scaffolding 
(Rigging)/CFMEUW Collective 
Agreement 2002 

Whole of State 6 Feb., 2002 - 1Nov., 2002 .............  AG17/02 15/3/02 Unpublished 

      

Eureka Scaffolding and Rigging 
Service/BLPPU Collective Agreement 
2001 

Whole of State 6 Feb., 2002 - 1Nov., 2002 .............  AG16/02 15/3/02 Unpublished 

      

Euro Contracting Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

17 Feb., 2003 – 31 Oct., 2005 .........  AG80/03 7/5/03 Unpublished 

      

European Ceramics Industrial 
Agreement 

Whole of State 13 Dec., 1996 - 31 July, 1997 .........  AG339/96 3/2/97 77 361 

      

Euro Tiling/CFMEUW Collective 
Agreement 2002 

Whole of State 7 March, 2002 - 1Nov., 2002 ..........  AG36/02 5/4/02 Unpublished 

      

Evans Enterprises/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

16 July, 2003 – 31 Oct., 2005 .........  AG183/03 6/9/04 Unpublished 

      

Everett - Smith & Co. Enterprise 
Bargaining Agreement.  (Replaces 
AG133/1995) 

Everett - Smith & Co 1 Jan., 1996 - 31 Dec., 1997............  AG6/97 21/2/97 77 653 

      

Executive Paving Industrial Agreement Stephen and Elizabeth 
Young & Stephen and Oayle 
Holmes t/a Executive Paving 

17 Nov., 1995 - 31 July, 1997 .........  AG295/95 10/1/96 76 353 
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(127) 

Executive Transport Services 
Employees Agreement 2014.  
(Replaces the previous Executive 
Transport …  Agreement 2010 
No. AG4/11.  For prior details, 
see Vol. 94, Part 1)  

Employees who are 
members of or eligible to be 
members of the union 

20 June, 2014 – 13 Mar., 2017........  AG8/14 20/06/14 Unpublished 

      

Exhaust Services Industry Youth 
Traineeship Agreement 

Whole of State 12 Sept., 1989 to 11 Sept., 1990 .....  AG14/88 12/9/89 69 2977 

      

Fab's Cabinets/BLPPU and the 
CMETU Collective Agreement 2001 

Whole of State 15 June, 2001 - 1 Nov., 2002 ..........  AG111/01 13/7/01 Unpublished 

      

FAL and SDA Enterprise Agreement 
1994.  (Replaces No. AG40/93) 

Foodland Associated 
Limited 

1 May, 1994 - 1 May, 1996 ............  AG178/94 20/12/94 75 94 

      

Faulding Healthcare (Western 
Australia) Clerical and Administrative 
Agreement 1999.  (Replaces Clerks' 
(Wholesale and Retail Establishments) 
Award No. 38/1947 in respect of 
employees Covered by it and employed 
by the employer) 

Premises at Abernethy Road, 
Kewdale and 5 Palmer 
Street, Bunbury 

12 May 1999 - 31 Mar., 2000 .........  AG77/99 12/5/99 79 1589 

      

Fazform/BLPPU and the CMETU 
Collective Agreement 2001 

Whole of State 26 July, 2001 - 1 Nov., 2002 ...........  AG161/01 9/8/01 Unpublished 

      

FE & LE Contractors/BLPPU and the 
CMETU Collective Agreement 1999.  
(Cancels previous FE & LE Contractors 
Agreements No. AG327/1995 & 
No. AG194/97. For prior details, 
see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG231/99 29/2/00 80 529 

      

FCL Construction P/L/CFMEUW 
Industrial Agreement 2005-2008 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG54/06 5/5/06 Unpublished 

      

Feeding Frenzy Perth and SDA 
Agreement 2003.  (For previous 
amendments, see Vol. 89, Part 2) 

State of Western Australia 20 Feb., 2004 – 30 June, 2005 ........  AG231/03 20/02/04 Unpublished 

      

Ferries Agreement 2003 Whole of State 16 Aug., 2004 – 16 Aug., 2007 .......  AG132/04 16/8/04 Unpublished 

      

Festive Poultry Limited Enterprise 
Bargaining Agreement 1996 

Steggles Ltd t/a Festive 
Poultry Limited 

1 Mar., 1996 - 28 Feb., 1998 ..........  AG139/96 16/9/96 76 3888 

      

Fill-Crete WA/BLPPU and the 
CMETU Collective Agreement 2000 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG200/00 7/9/00 80 4092 

      

Fieldway Enterprises Pty Ltd/BLPPU 
and the CMETU Collective Agreement 
2001 

Whole of State 6 July, 2001 - 1 Nov., 2002.............  AG106/01 28/6/01 Unpublished 

      

FIELDWAY 
ENTERPRISES/CFMEUW 
Bricklaying Collective Agreement 2002 

Whole of State 12 March, 2002 - 1 Nov., 2002 .......  AG44/02 11/4/02 Unpublished 

      

FIELDWAY 
ENTERPRISES/CFMEUW Collective 
Wall & Ceiling Fixing Agreement 2002 

Whole of State 13 March, 2002 - 1 Nov., 2002 .......  AG46/02 11/4/02 Unpublished 

      

Fieldway Enterprises Wall and 
Ceiling/BLPPU Collective Agreement 
2001 

Whole of State 21 June, 2001 - 1 Nov., 2002 ..........  AG121/01 13/07/01 Unpublished 

      

Fill-Crete WA/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

29 Aug., 2003 – 31 Oct., 2005 ........  AG234/03 6/9/04 Unpublished 

      

Fintern Pty Ltd Enterprise Agreement Whole of State 4 Oct., 1994 - 3 Oct., 1995..............  AG115/94 26/10/94 74 2659 

      

Fintern Pty Ltd Industrial Agreement Fintern Pty Ltd 1 Aug., 1995 - 31 July, 1997 ...........  AG64/95 18/5/95 75 1859 

      

Fintern Bricklaying Industrial 
Agreement 

Fintern Pty Ltd 8 Sept., 1995 - 31 July, 1997 ..........  AG135/95 10/10/95 75 2974 

      

Fintern/BLPPU and the CMETU 
Collective Agreement 2000.  
(Replaces previous Fintern Nominees 
... Agreement No. AG213/1997.  For 
prior details, see Vol. 80, Part 2) 

Whole of State 24 Nov., 2000 - 1 Nov., 2002 .........  AG267/00 18/12/00 81 97 

      

Firemain Co Contracting Commercial 
Building Sector Enterprise Agreement 
2003 

Whole of State 1 July, 2003 – 30 June, 2006 ..........  AG18/05 08/03/05 Unpublished 

      

Firemain Electrical Service enterprise 
Agreement – Perth 

Fire Alarm Service 
Department 

8 March, 2005 – 30 June, 2006 .......  AG17/05 08/03/05 Unpublished 
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(128) 

Fire Rated Systems/BLPPU and the 
CMETU Collective Agreement 2000.  
(Cancels previous Fire Rated ... 
Agreements No. AG176/1995 
No. AG228/97.  For prior details, 
see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG100/00 19/5/00 80 2558 

      

Fire Systems WA Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

7 Aug., 2003 – 31 Oct., 2005 ..........  AG199/03 6/9/04 Unpublished 

      

Fish Feast Caning Vale SDA 
Agreement 2003.  (For previous 
amendments, see Vol. 89, Part 2) 

Whole of State 15 June, 2004 – 31 Oct., 2005 .........  AG57/04 15/6/04 Unpublished 

      
Fish Feast Gosnells SDA Agreement 
2002, The 

Shalom Financial Services 
Pty Ltd (Phil and Ruby 
Wong) t/a Fish Feast 

26 June, 2003 – 31 Oct., 2005 .........  AG14/03 3/07/03 Unpublished 
     

      
Fish Feast Greenmount SDA 
Agreement 2002.  (For previous 
amendments, see Vol. 89, Part 2) 

Joenzo Pty Ltd (Joe and Rae 
Saccoccia) t/a Fish Feast 

26 June, 2003 – 31 Oct., 2005 .........  AG12/03 3/07/03 Unpublished 

      
Fish Feast Halls Head SDA Agreement 
2003.  (For previous amendments, see 
Vol. 89, Part 2) 

Whole of State 15 June, 2004 – 31 Oct., 2005 .........  AG51/04 15/6/04 Unpublished 

      

Fish Feast Joondalup SDA Agreement 
2002.  (For previous amendments, see 
Vol. 89, Part 2) 

Remy Feast Pty Ltd (Mike 
and Eve St. Guillaume) t/a 
Fish Feast 

26 June, 2003 – 31 Oct., 2005 .........  AG13/03 3/07/03 Unpublished 

      

Fish Feast Kardinya SDA Agreement 
2002.  (For previous amendments, see 
Vol. 89, Part 2) 

Lam Pty Ltd (Mal and Ryan 
Magill) t/a Fish Feast 

26 June, 2003 – 31 Oct., 2005 .........  AG11/03 3/07/03 Unpublished 

      

Fish Feast Kelmscott SDA Agreement 
2002.  (For previous amendments, see 
Vol. 89, Part 2) 

Doubtless Bay Pty Ltd 
(Nigel and Sarah Blackmore) 
t/a Fish Feast 

26 June, 2003 – 31 Oct., 2005 .........  AG17/03 3/07/03 Unpublished 

      

Fish Feast Lathlain SDA Agreement 
2002.  (For previous amendments, see 
Vol. 89, Part 2) 

Mario and Frank Galati t/a 
Fish Feast 

26 June, 2003 – 31 Oct., 2005 .........  AG15/03 3/07/03 Unpublished 

      

Fish Feast Malaga SDA Agreement 
2003.  (For previous amendments, see 
Vol. 89, Part 2) 

Whole of State 15 June, 2004 – 31 Oct., 2005 .........  AG56/04 15/6/04 Unpublished 

      

Fish Feast Maylands SDA Agreement 
2002.  (For previous amendments, see 
Vol. 89, Part 2) 

Truaust Enterprises Pty Ltd 
(June Lim) t/a Fish Feast 

26 June, 2003 – 31 Oct., 2005 .........  AG16/03 3/07/03 Unpublished 

      

Five Star Ceramics Industrial 
Agreement 

Whole of State 28 Aug., 1996 - 31 July, 1997 .........  AG238/96 21/10/96 76 4538 

      

FJ & G Contractors Industrial 
Agreement 

FJ & G Contractors Pty Ltd 14 Sept., 1995 - 31 July, 1997 .........  AG223/95 22/11/95 76 106 

      

FJ & G Contractors Industrial 
Agreement 

Whole of State 1 Aug., 1997 - 31 Oct., 1999 ...........  AG195/97 7/10/97 77 2902 

      

Fleet Maintenance Services Certified 
Agreement 2004 

Fleet Maintenance Services 
Sub-unit of the City of 
Wanneroo 

20 Dec., 2004 – 17 Dec., 2007 ........  AG190/04 20/12/04 Unpublished 

      

Flooring Solutions/CFMEUW 
Collective Agreement 2002-2005.  
(Cancels Flooring Solutions … 
Agreement 2002 No. AG105/2002, 
84WAIG57.  For prior details, see 
Vol. 83, Part 2) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

10 Feb., 2003 – 31 Oct., 20025 .......  AG66/03 7/5/03 Unpublished 

      
Fluffs Concreting/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

19 Aug., 2003 – 31 Oct., 2005 ........  AG221/03 6/9/04 Unpublished 

      
Fluor Global Services Power Plant 
Maintenance Enterprise Agreement 
2000 – 2003.  (Replaces previous Fluor 
Daniel ... Agreement No. AG156/1999.  
For prior details, see Vol. 80, Part 2) 

Fluor Global Services 14 Dec., 2000 - 30 June, 2003 .........  AG204/00 14/12/00 81 101 

      
Fluor Daniel Plant Services Argyle 
Diamond Mine Maintenance 
Agreement 1999 

Whole of State 5 Mar., 1999 - 5 Mar., 2001 ............  AG64/99 23/4/99 79 1353 

      
Fluor Daniel Power & Maintenance 
Services Power Plant Maintenance 
Enterprise Agreement 1998.  (Cancels 
No. AG115/97) 

Kwinana and Muja Power 
Station 

5 April, 1998 - 4 July, 1999 ............  AG101/98 29/7/98 78 3045 
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(129) 

FM Tiling/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 ........  AG220/04 9/12/04 Unpublished 

      

Focus Shopfitters Pty Ltd/BLPPU and 
the CMETU Collective Agreement 
2000.  (Replaces previous Focus 
Shopfitters ... Agreement No. 
AG92/1999.  For prior details, 
see Vol. 80, Part 1) 

Focus Shopfitters Pty Ltd 
139 Winton Road, 
Joondalup, WA 6027 

26 July, 2000 - 1 Nov., 2002 ...........  AG190/00 28/8/00 80 4098 

      

Foodland Associated Limited Cold 
Store Maintenance Employees 
Enterprise Bargaining Agreement 1995, 
No. AG138/1995 

Foodland Associated 
Limited, Kewdale 

1 July, 1995 - 1 July, 1997 ..............  AG138/95 8/9/95 75 2739 

      

Forbes Jolly/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 ........  AG207/04 9/12/04 Unpublished 

      

Formfast Constructions Industrial 
Agreement 

Whole of State 12 Feb., 1999 - 31 Oct., 1999 .........  AG22/99 18/5/99 79 1598 

      

Formstruct Industrial Agreement Accent Nominees Pty Ltd 
t/a Formstruct 

23 Nov., 1994 - 31 July, 1995 .........  AG9/95 9/2/95 75 582 

      

Formstruct Industrial Agreement Accent Nominees Pty Ltd 
t/a Formstruct 

23 Nov., 1994 - 31 July, 1995 .........  AG9/95 9/2/95 76 680 

      

Forrestfield CBH Grain Silo 
Construction Project Agreement 1996 

Transfield Construction 
Pty Ltd, CBH Silos at 
Forrestfield 

Commencement – Completion .......  AG328/96 12/2/97 77 658 

      

Forward Engineers Agriculture 
Workshop Enterprise Agreement 1999.  
(Replaces No. AG62/98) 

Welshpool, WA 14 Apr., 1999 - 13 Oct., 1999 .........  AG116/99 3/8/99 79 2156 

      

Foster’s Australia North Fremantle 
Agreement 2006.  (Replaces CUB 
North Fremantle Agreement 2004 
No. AG47/05) 

Matilda Bay Brewing 
Company Limited 

22 Feb., 2006 – 20 Feb., 2009.........  AG32/06 24/3/06 Unpublished 

      

Fowcon Duct Installation Services Pty 
Ltd/BLPPU and the CMETU 
Collective Agreement 2000 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG139/00 19/6/00 80 2943 

      

The FPU and Peters (WA) Ltd Balcatta 
Production Employees' Traineeship 
Agreement 

Peters (WA) Ltd, Balcatta 
Operations 

18 Nov., 1996 - 18 Nov., 1998 .......  AG262/96 23/12/96 77 48 

      

Framerite Installations/CFMEUW 
Industrial Agreement 2005-2008 

Whole of State 1 Nov., 2005 - 31 Oct., 2008 ..........  AG217/05 20/01/06 Unpublished 

      

Frankipile Australia Pty Ltd/CFMEUW 
Industrial Agreement 2002 – 2005.  
(Replaces Frankipile/BLPPU and the 
CMETU Collective Agreement 2000 
No. AG228/00.  For prior details, 
see Vol. 84, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling)Islands Groups 
only 

24 Feb., 2004 - 31 Oct., 2005 .........  AG28/04 2/7/04 Unpublished 

      

Frank Peter Longshaw Industrial 
Agreement 

Frank Peter Longshaw 15 Sept., 1995 - 31 July, 1997 ........  AG183/95 10/10/95 75 2977 

      

Fred Mason Contract 
Bricklayer/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels the 
FCL Constructions/BLPPU … 
Agreement 1999 No. AG216/99.  
For prior details, see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

3 Dec., 2002 – 31 Oct., 2005 ..........  AG240/02 7/5/03 Unpublished 

      

Fremantle Foundry & Engineering Co. 
Pty Ltd Enterprise Bargaining 
Agreement 1999.  (Replaces 
AG301/96) 

Fremantle, WA 15 April, 1999 - 14 April, 2001 ......  AG163/99 2/12/99 79 3613 

      

Fremantle Hospital Patient Care 
Assistants Agreement 1994 

Board of Fremantle Hospital 
(Fremantle Hospital) and 
employees working as 
Patient Care Assistant 

30 Dec., 1994 - 29 Dec., 1995 ........  AG1/95 6/2/95 75 384 

      

Fremantle Port Authority 
Administrative Agreement 1993 

Clerical, Technical and 
Administrative Employees in 
Fremantle Port Authority 

3 Dec., 1993 ...................................  AG78/93 25/1/94 74 227 

      

Fremantle Prison – LHMU – Industrial 
Agreement 2005 

Whole of State 2 Mar., 2005 - 31 Dec., 2006 ..........  AG16/05 2/3/05 Unpublished 

      

Fremantle Steel Fabrication/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Oct., 2003 – 31 Oct., 2005 .........  AG275/03 6/9/04 Unpublished 
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(130) 

Freo Machinery (Concrete Cutting 
Division)/CFMEUW Industrial 
Agreement 2002-2005 

Perth Metropolitan 
employees 

27 July, 2004 – 31 Oct., 2005 .........  AG137/04 27/8/04 Unpublished 

      

Frimley Nominees Industrial 
Agreement 

Frimley Nominees Pty Ltd 23 Aug., 1996 - 31 July, 1997 .........  AG203/96 16/9/96 76 3889 

      

Fusion Recruitment Group Pty Ltd – 
TWU Enterprise Bargaining Agreement 
2006 

Whole of State 9 Mar., 2006 – 31 Dec., 2007 ..........  AG40/06 24/3/06 Unpublished 

      

Future Tech/BLPPU and the CMETU 
Collective Agreement 2001 

Whole of State 30 Mar., 2001 - 1 Nov., 2002 ..........  AG58/01 3/5/01 Unpublished 

      

F.W.G./CFMEUW Industrial 
Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

4 May, 2004 - 31 Oct., 2005 ...........  AG80/04 23/6/04 Unpublished 

      

G & A Carpet Choice/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces G & A Floorcoverings/ 
CFMEUW Industrial Agreement 2002-
2005 No. AG286/04) 

Whole of State 1 Nov., 2005 - 31 Oct., 2008 ...........  AG21/06 24/03/06 Unpublished 

      

G & N Conform/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces G & 
N Con-Form … Agreement 2002-2005 
No. AG227/02.  For prior details, see 
Vol. 85, Part 1) 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG141/05 1/12/05 Unpublished 

      

G & N Formwork Pty Ltd/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous G & N Formwork 
… Agreement 2002-2005 No. 
AG296/02. For prior details, see 
Vol. 85, Part 1) 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG142/05 1/12/05 Unpublished 

      

G & P Tagni Concrete Pumping 
Industrial Agreement 

Whole of State 19 June, 1997 - 31 July, 1999 .........  AG114/97 8/7/97 77 1917 

      

G & P Tagni Concrete 
Pumping/BLPPU Collective 
Agreement 1999.  (Cancels 
previous G & P  Tagni ... Agreement 
No. AG114/97.  For prior details, 
see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 -1 Nov., 2002.............  AG252/99 8/3/00 80 1110 

      

Gadsen Rheem (W.A.) Enterprise 
Bargaining Agreement 

Whole of State 8 Dec., 1992 - 30 June, 1993 ...........  AG17/1992 24/12/92 73 2042 

      

Gadsden Rheem (W.A.) Enterprise 
Agreement 

Whole of State 1 Jan., 1994 - 31 Mar., 1995 ...........  AG14/94 9/3/94 74 594 

      

Gaol Officers' Industrial Agreement Whole of State 1 July, 1994 - 31 Dec., 1997 ...........  AG64/94 10/8/94 74 1895 

      

Garland Ellas Taylor Pty Ltd Enterprise 
Bargaining Agreement 

Whole of State 1 Jan., 1997 - 31 Dec., 1997............  AG116/97 4/7/97 77 1673 

      

Gascoyne Trading Workshop 
Enterprise Bargaining Agreement 1994 

Gascoyne Trading Pty Ltd 
Workshop Operation 

4 Jan., 1994 - 3 Jan., 1995 ...............  AG89/94 21/1/94 74 228 

      

Gauche Holdings/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG222/04 9/12/04 Unpublished 

      

G Construction Engineering Industrial 
Agreement 

Paddison Pty Ltd t/a G 
Construction Engineering 

20 Oct., 1995 - 31 July, 1997 ..........  AG270/95 7/12/95 76 108 

      

GEC Avery Australia Limited 
Enterprise Bargaining Agreement 1995 

GEC Avery 1 Aug., 1995 - 31 July, 1997 ...........  AG118/95 8/8/95 75 2532 

      

Gecko Roof Tiling/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG216/04 9/12/04 Unpublished 

      

Gemini Formwork Industrial 
Agreement 

Apollo Holdings Pty Ltd t/a 
Gemini Formwork 

8 Sept., 1995 - 31 July, 1997...........  AG144/95 10/10/95 75 2978 

      

Gemini Formwork/BLPPU and the 
CMETU Collective Agreement 2000.  
(Replaces previous Gemini Form-work 
... Agreement No. AG5/98.  For prior 
details, see Vol. 80, Part 1) 

Whole of State 16 Oct., 2000 - 1 Nov., 2002 ...........  AG247/00 8/11/00 80 5036 

      

Gemstate/CFMEUW Industrial 
Agreement 2005-2008 

Whole of State 1 Nov., 2005 - 31 Oct., 2008 ...........  AG252/05 17/2/06 Unpublished 
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Gemstate Scaffolding/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

16 July, 2003 – 31 Oct., 2005 .........  AG178/03 6/9/04 Unpublished 

      

Geo A. Esslemont & Son Industrial 
Agreement 

C.H. Day & Co Pty Ltd t/a 
Geo A. Esslemont & Son 

18 Oct., 1995 - 31 July, 1997 ..........  AG277/95 7/12/95 76 109 

      

Geo A. Esslemont & Son Industrial 
Agreement 

Whole of State 25 Nov., 1997 - 31 Oct., 1999.........  AG376/97 16/6/98 78 2696 

      

Geraldton Brickworks Pty Ltd 
Enterprise Agreement 2000.  
(Replaces previous Geraldton 
Brickworks ... Agreement No. 
AG99/98.  For prior details, see 
Vol. 80, Part 1) 

Geraldton Brickworks Pty 
Ltd at Bootenal 

24 May, 2000 - 30 June, 2002.........  AG158/00 25/7/00 80 3195 

      

Geraldton Building Company Holiday 
Village - Newman Industrial 
Agreement 

Geraldton Building 
Company 

30 Apr., 1996 - 31 July, 1997 .........  AG127/96 10/6/96 76 1825 

      

Geraldton Building Company Lawson 
Apartments Industrial Agreement 

Geraldton Building 
Company 

30 Apr., 1996 - 31 July, 1997 .........  AG123/96 10/6/96 76 1825 

      

Geraldton Building Co Pty Ltd 
Construction Site Agreement 

Whole of State 16 Mar., 1998 - 1 Apr., 1998 ..........  AG13/98 30/4/98 78 1645 

      

GFS/BLPPU and the CMETU 
Collective Agreement 2001 

Whole of State 16 Feb., 2001 - 1 Nov., 2002 ..........  AG28/01 27/3/01 Unpublished 

      

Gilbarco Aust. Ltd (Perth) Enterprise 
Agreement 1996.  (Replaces 
AG134/1974) 

Gilbarco Aust. Ltd, Belmont 14 Aug., 1996 - 13 Aug., 1998 .......  AG179/96 14/8/96 76 3893 

      

Gilbarco Aust. Ltd. (Western 
Australian Branch) Registered 
Agreement 1998 

Whole of State 15 Aug, 1998 - 14 Aug, 2000 .........  AG15/99 28/5/99 79 1602 

      

Gilchris/BLPPU and the CMETU 
Collective Agreement 1999.  (Cancels 
previous Gilchris Industrial Agreement 
No. AG7/98.  For prior details, see 
Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG248/99 8/3/98 80 1115 

      

Gilchris Pty Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

6 Dec., 2002 – 31 Oct., 2005 ..........  AG264/02 7/5/03 Unpublished 

      

Glassmasta Systems Pty Ltd/BLPPU 
and the CMETU Collective Agreement 
2001 

Whole of State 7 May, 2001 - 1 Nov., 2002 ............  AG83/01 31/5/01 Unpublished 

      

Glassmasta Systems Pty Ltd/BLPPU 
Collective Agreement 2001 

Whole of State 1 May, 2001 - 1 Nov., 2002 ............  AG84/01 31/5/01 Unpublished 

      

Glass Power/BLPPU and the CMETU 
Collective Agreement 2001 

Whole of State 19 Apr., 2001 - 1 Nov., 2002 ..........  AG68/01 14/5/01 Unpublished 

      

Glass Works (WA) P/L/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Oct., 2003 – 31 Oct., 2005 .........  AG276/03 6/9/04 Unpublished 

      

Glazewell/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Glazewell Pty Ltd … 
Agreement 2002-2005 No.AG54/03.  
For prior details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG203/05 8/11/05 Unpublished 

      

Glen Ross Bricklaying Industrial 
Agreement 

Glen Ross Bricklaying 1 Aug., 1995 - 31 July, 1997 ...........  AG65/95 18/5/95 75 1874 

      

Glen Ross Bricklaying Industrial 
Agreement 

Glen Ross, Rick Bate and 
Paul Anderson t/a Glen 
Ross Bricklaying 

29 Nov., 1995 - 31 July, 1997 .........  AG305/95 10/1/96 76 354 

      

Glen Ross Bricklaying Industrial 
Agreement 

Whole of State 15 Sept., 1997 - 31 Oct., 1999 ........  AG187/97 1/10/97 77 2592 

      

Global Electrotech Constructions Pty 
Ltd Commercial Enterprise Bargaining 
Agreement 2003.  (Replaces Global 
Electrotech Pty Ltd … Agreement 2003 
AG20/03.  For prior details, see 
Vol. 83, Part 2) 

State of WA 1 Nov., 2003 – 30 Oct., 2005 ..........  AG293/03 29/03/04 Unpublished 

      

Global Installations Pty Ltd Industrial 
Agreement 

Whole of State 18 Dec., 1997 - 31 Oct., 1999 .........  AG349/97 25/2/98 78 876 

      

Globe Meats Bellevue Enterprise 
Agreement 1997 

Whole of State Commencement – Completion .......  AG129/97 14/07/97 77 1919 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VI 

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of 

Agreement 
Date 

Reference 
Vol. Page 

 

 

*Note:-  As of 1
st
 August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered 

Agreements are available for viewing in Registry. 

(132) 

GMF Contractors Industrial Agreement GMF Contractors PTY Ltd 27 Feb., 1996 - 31 July, 1997 ..........  AG62/96 17/4/96 76 1313 
      

GMF Contractors/CFMEUW Industrial 
Agreement 2005-2008. (Replaces 
previous GMF Contractors … 
Agreement 2002-2005No. AG164/03.  
For prior details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 - 31 Oct., 2008 ...........  AG251/05 17/2/06 Unpublished 

      

Golden Egg Farms’ (Food Preservers) 
Agreement 2005 –The (Cancels 
previous Golden  Egg Farms ... 
Agreement 2004 - The, No. AG25/04.  
For prior details, see Vol. 84, Part 2) 

West Coast Eggs Limited 
t/as Golden Egg Farm (GEF) 

Date of transition from old 
company to new company  – 
1 Aug., 2006 .................................  

 

AG19/05 

 

5/5/05 

 

Unpublished 

      

Goninan WA Division Bassendean 
Enterprise Bargaining Agreement 

Establishment of A. Goninan 
and Co. Limited (WA 
Division) operations, 
Bassendean 

1 Sept., 1993 - 28 Feb., 1995 ..........  AG48/93 1/9/93 73 2386 

      

Goodman Fielder Consumer Foods Ltd 
(Western Australia) Enterprise 
Agreement 2004.   (Replaces previous 
Goodman Fielder … Agreement 2002 
No. AG24/03.  For prior details, see 
Vol. 84, Part 1) 

Goodman Fielder Consumer 
Foods Ltd, State of Western 
Australia 

22 Sept., 2004 – 31 May, 2006 .......  AG122/04 22/09/04 Unpublished 

      

Goodman Fielder Consumer Foods 
(Canningvale) Enterprise Agreement 
2004/2005.  (Replaces Goodman 
Fielder Consumer … Agreement No. 
AG86/02 in so far as it applies to the 
Canningvale site.  For prior details, see 
Vol. 83, Part 2) 

Whole of State 1 Jan., 2004 – 31 Dec., 2005 ...........  AG85/04 8/6/04 Unpublished 

      

Good Samaritan Industries Supported 
Employees Industrial Agreement of 
2004.  (Replaces previous Good 
Samaritan ... Agreement 2003, No. 
AG105/03.  For prior details, see 
Vol. 84, Part 1) 

Whole of State 29 Sept., 2004 - 26 Sept., 2007 .......  AG154/04 29/09/04 Unpublished 

      

Good Samaritan Industries Industrial 
Agreement 2001.  (Replaces previous 
Good Samaritan ... Agreement No. 
AG172/99.  For prior details, see 
Vol. 81, Part 2) 

Whole of State 19 Dec., 2001 - 1 Oct., 2002 ...........  AG245/01 19/12/01 Unpublished 

      

Gonzo's Glass and Aluminium/BLPPU 
and the CMETU Collective Agreement 
2001 

Whole of State 3 Aug., 2001 - 1 Nov., 2002............  AG162/01 29/8/01 Unpublished 

      

Gordon & Gotch Limited Enterprise 
Bargaining Agreement 1996 

Gordon & Gotch Limited 31 Jan., 1996 - 31 Jan., 1997 ...........  AG35/96 4/4/96 76 958 

      

Gordon & Gotch Limited Enterprise 
Bargaining Agreement, 1997 

Whole of State 1 Feb., 1997 - 31 Jan., 1999 ............  AG43/97 7/3/97 77 660 

      

Government Services (Miscellaneous) 
General Agreement 10 of 2013.  
(Replaces previous Government 
Services … Agreement 2013 AG3/13.  
For prior details, see Vol. 93, Part 1) 

Whole of State 11 Feb., 2013 – 31 Dec., 2015 ........  AG10/13 23/08/13 Unpublished 

      

Government School Administrators' 
Enterprise Agreement 1996 

Education Department 
of Western Australia 

6 Mar., 1996 - 6 Mar., 1998 ............  AG81/96 16/5/96 76 1834 

      

Government School Teachers' 
Enterprise Agreement 1996 

Education Department 
of Western Australia 

6 Mar., 1996 - 6 Mar., 1998 ............  AG82/96 16/5/96 76 1842 

      

Governor's Establishment Gardening 
Staff Enterprise Agreement 1995 

Official Secretary to His 
Excellency the Governor 
of Western Australia 

13 Mar., 1995 - 12 Oct., 1996 .........  AG47/95 13/4/95 75 1594 

      

Graceville Women's Centre – Salvation 
Army Industrial Agreement 2002.  
(Replaces previous Graceville 
Women's ... Agreement No. AG17/00.  
For prior details, see Vol. 81, Part 2) 

Graceville Women's Centre 29 May, 2002 - 28 May, 2003 .........  AG66/02 29/5/02 Unpublished 

      

Graffiti Systems Australia/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 31 Oct., 2005 .........  AG185/04 29/11/04 Unpublished 

      

Grain Handling (Maintenance Workers) 
Enterprise Agreement 1994 

Whole of State 3 Feb., 1994 - 18 June, 1996 ...........  AG8/94 9/2/94 74 594 

      

Grant Electrical Industries Pty Ltd 
Enterprise Bargaining Agreement 

Grant Electrical Industries 
Pty Ltd 

15 Dec., 1993 - 1 Jan., 1995............  AG60/93 24/12/94 74 83 

      

Grant Electrical Redundancy 
Agreement 1994 

Grant Electrical Industries 
Pty Ltd 

4 Aug., 1994 - 1 Jan., 1995 .............  AG67/94 5/8/94 74 1899 
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GRANWOOD FLOORING/CFMEUW 
Collective Agreement 2002 

Whole of State 12 Mar., 2002 - 1 Nov., 2002 ..........  AG45/02 11/4/02 Unpublished 

      

Graylands Hospital Security Officers 
Agreement 1995 

Graylands Hospital 7 Apr., 1995 - 14 Dec., 1995 AG113/95 12/10/95 75 2979 

      

Grays Carpentry & 
Construction/CFMEUW Industrial 
Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

4 May, 2004 - 31 Oct., 2005 ...........  AG81/04 23/6/04 Unpublished 

      

GRD Kirfield Limited Industrial 
Agreement for the St Georges Terrace 
and Victoria Street Apartment Project 

Whole of State 16 Mar., 2001 - 31 Oct., 2002 .........  AG49/01 12/4/01 Unpublished 

      

Greens (WA) Inc. Staff Agreement 
2014 – The.  (Replaces and cancels the 
previous Greens (WA) … Agreement 
2011 No. AG32/11.  For prior details, 
see Vol. 94, Part 1) 

Employees of the Greens 
(WA) 

11 Aug., 2014 - 30 June, 2017 ........  AG10/14 11/08/14 Unpublished 

      

Greenbushes Mine Maintenance 
(Enterprise Bargaining) Industrial 
Agreement 1993 

Maintenance Employees at 
Greenbushes Mine at Gwalia 
Consolidated Ltd 

23 Dec., 1993 - 22 Dec., 1994 ........  AG51/93 23/12/93 74 83 

      

Greenmount Formwork/BLPPU and 
the CMETU Collective Agreement 
2001 

Whole of State 21 Aug., 2001 - 1 Nov., 2002 .........  AG175/01 17/9/01 Unpublished 

      

Gregory Aylin Contracting/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Gregory Aylin 
Contracting … Agreement 2002 – 2005 
No. AG90/04.  For prior details, see 
Vol. 85, Part 2) 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG248/05 17/2/06 Unpublished 

      

Gregory's (Earthmoving Contractors) 
Subiaco Grandstand Construction 
Project Agreement 1994 

Gregory's (Earthmoving 
Contractors) 

Commencement – Completion .......  AG51/95 16/5/95 75 1875 

      

Gregory's Plumbing & Pipeline 
Services Industrial Agreement 

Odin Central Services Pty 
Ltd t/a Gregory's Plumbing 
& Pipeline Services 

24 July, 1996 - 31 July, 1997 ..........  AG194/96 11/9/96 76 3903 

      

Gregory's Plumbing & Pipeline 
Services Industrial Agreement 

Whole of State 11 Dec., 1998 - 31 Oct., 1999 .........  AG269/98 2/2/99 79 435 

      

Greif Australia Pty Limited – Perth 
Enterprise Bargaining Agreement 2003 

Whole of State 1 Apr., 2003 – 31 Mar., 2006 ..........  AG258/03 11/12/03 Unpublished 

      

Griffiths Taylor Retaining Wall & 
Bricklaying Industrial Agreement 

Whole of State 16 Sept., 1998 - 31 Oct., 1999 ........  AG182/98 17/12/98 79 165 

      

Gromark Packaging Pty Ltd Kewdale 
Plant Enterprise Agreement 1995 

Gromark Packaging Pty Ltd 
(Kewdale Plant) 

1 June, 1995 - 30 June, 1996 ..........  AG128/95 3/10/95 75 2742 

      

Groundwater Control Pty Ltd/BLPPU 
and the CMETU Collective Agreement 

Whole of State 11 Sept., 2001 - 1 Nov., 2002 .........  AG188/01 25/9/01 Unpublished 

      

Ground Water Control (1974) 
Industrial Agreement 

Jason Nominees Pty Ltd as 
trustees for the Jason Unit 
Trust t/a Ground Water 
Control (1974) 

6 Dec., 1995 - 31 July, 1997 ...........  AG317/95 10/1/96 76 356 

      

Ground and Foundation Supports 
Industrial Agreement 

Ground and Foundation 
Supports Pty Ltd 

1 Nov., 1996 - 31 July, 1997 ...........  AG95/95 1/11/96 76 4540 

      

Group Training - Perth (Inc) 
Agreement 1998 

Whole of State 1 Jan.,1998 - 31 Dec., 1999 ............  AG34/98 21/5/98 78 2052 

      

Grove Construction Service Pty Ltd 
Industrial Agreement 

John Holland Construction 
Council House Perth Site 

16 July, 1998 - 31 Oct., 1999 ..........  AG130/98 13/11/98 78 4587 

      

Grove Construction Service Pty Ltd 
New Metro Rail Southern Suburbs Rail 
Project, Agreement 2005 

New Metro Rail Project 
Southern Suburbs Rail 
Project 

27 July, 2005 – 1 July, 2006 ...........  AG235/05 9/6/06 Unpublished 

      

Guildford Grammar School Enterprise 
Agreement 1996.  (Replaces 
AG11/1995) 

Guildford Grammar 1 Jan., 1996 - 31 Dec., 1997 ...........  AG60/96 12/3/96 76 684 

      

Gumptive Rooftiling and 
Maintenance/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

8 Nov., 2004 – 30 June, 2007 .........  AG256/04 13/12/04 Unpublished 

      

Gunns Limited Enterprise Agreement 
2004.  (Replaces and Cancels the 
Sotico Pty Ltd Enterprise Agreement 
2003 No. AG288/2003) 

South-West Land Division 
Western Australia 

11 Oct., 2004 – 30 June, 2006 ........  AG151/04 7/10/04 Unpublished 
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H&S Roof Tiling Service Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

9 Nov., 2004 – 30 June, 2007 .........  AG269/04 17/01/05 Unpublished 

      

Hairdressing SDA - Carl Ridolfo Pty 
Ltd T/A Ridolfo Hair Design Enterprise 
Agreement 2000 

State of WA 15 Dec., 2000 - 31 May, 2001 .........  AG282/00 15/12/00 81 121 

      

Hairdressing SDA - Carl Ridolfo Pty 
Cheveux By Anthony Pty Ltd T/A 
Cheveux by Anthony Enterprise 
Agreement 2000 

State of WA 15 Dec., 2000 - 31 May, 2001 .........  AG279/00 15/12/00 81 122 

      

Hairdressing SDA – Coffiano Holdings 
Pty Ltd T/A Studio Picasso Enterprise 
Agreement 2000 

State of WA 15 Dec., 2000 - 31 May, 2001 .........  AG278/00 15/12/00 81 123 

      

Hairdressing SDA - Grand Court Corp 
Pty Ltd Enterprise Agreement 2000 

State of WA 15 Dec., 2000 - 31 May, 2001 .........  AG277/00 15/12/00 81 124 

      

Hairdressing SDA - Joanne Steel T/A 
Jo's for Hair Enterprise Agreement 
2000 

State of WA 15 Dec., 2000 - 31 May, 2001 .........  AG283/00 15/12/00 81 125 

      

Hairdressing SDA - Judith Clarke T/A 
Distinctions Hair Design Enterprise 
Agreement 2000 

State of WA 15 Dec., 2000 - 31 May, 2001 .........  AG281/00 15/12/00 81 126 

      

Hairdressing SDA - Luciano's Hair 
Fashion for Men Enterprise Agreement 
2000 

State of WA 15 Dec., 2000 - 31 May, 2001 .........  AG276/00 15/12/00 81 128 

      

Hairdressing SDA - Starra Pty Ltd T/A 
Diva Hair Studio & Sinatra's for Hair 
Enterprise Agreement 2000 

State of WA 15 Dec., 2000 - 31 May, 2001 .........  AG280/00 15/12/00 81 129 

      

Hale School (Enterprise Bargaining) 
Agreement 2006.  (Replaces and 
Cancels previous Hale School ... 
Agreement 2006 No.. AG17/06.  
For prior details, see Vol. 87, Part 2) 

Whole of State 15Apr., 2008 - 31 Dec., 2010 ..........  AG4/08 15/4/08 Unpublished 

      

Hale School Non-Teaching Staff 
(Enterprise Bargaining) Agreement 
2009.  (Replaces and Cancels previous 
Hale School ... Agreement 2007 
No. AG64/07.  For prior details, see 
Vol. 89, Part 1) 

Whole of State 7 July, 2009 - 31 Dec., 2011 ...........  AG30/09 7/7/09 Unpublished 

      
Hammer Outdoor Design Industrial 
Agreement 

Christopher Hammer t/a 
Hammer Outdoor Design 

8 Sept., 1995 - 31 July, 1997 AG165/95 10/10/95 75 2981 

      

Hardaz Concrete/BLPPU and the 
CMETU Collective Agreement 1999.  
(Replaces previous Hardaz Concrete 
Agreement No. AG155/97.  For prior 
details, see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG209/99 24/3/00 80 1132 

      

Hardaz Concrete/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Hardaz Concrete … 
Agreement 2002-2005 No. AG263/02.  
For prior details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 - 31 Oct., 2008 ...........  AG190/02 20/01/06 Unpublished 

      

Hardie Iplex Pipeline Systems – 
Osborne Park (Enterprise Bargaining) 
Agreement 1993 

Hardie Iplex Pipeline 
Systems - Osborne Park 

17 Jan., 1994 - 16 Jan., 1995 ...........  AG84/93 17/1/94 74 230 

      

Hargreaves Roofing/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG247/04 10/12/04 Unpublished 

      

Harnischfeger of Australia Pty Ltd 
Western Region Workshop, Repair, 
Manufacture and Field, Assembly, 
Repair and Maintenance Agreement 
2003.  (Replaces previous  
Harnischfeger of Australia ... 
Agreement  No. AG257/00.  
For prior details , see Vol. 83, Part 2) 

Harnischfeger of Australia 
Pty Ltd (Western Region) 

1 Nov., 2003 - 31 Oct., 2006 ...........  AG38/04 26/03/04 Unpublished 

      

Hart Roofing/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG219/04 9/12/04 Unpublished 

      

Hatch Industrial Services Pty Ltd 
Industrial Agreement 

Hatch Industrial Services Pty 
Ltd 

19 Jan., 1996 - 31 July, 1997 ..........  AG14/96 18/4/96 76 1315 

      

Hatch Industrial Services Industrial 
Agreement 

Whole of State 20 Nov., 1997 - 31 Oct., 1999 .........  AG334/97 20/3/98 78 1224 
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HB Brady Co Pty Ltd Wall and Ceiling 
Industrial Agreement 

Whole of State 17 Oct., 1996 - 31 July, 1997 ..........  AG315/96 12/3/97 77 907 

      

Healthcare Linen Pty Ltd Engineering 
Enterprise Agreement 1996 

Whole of State 15 Apr., 1997 - 14 Apr., 1999 .........  AG47/97 4/6/97 77 1412 

      

Healthcare Linen Pty Ltd Transport 
Enterprise Agreement 1996 

Whole of State 15 Apr., 1997 - 14 Apr., 1999 .........  AG46/97 4/6/97 77 1419 

      

Heat Containment Industries Enterprise 
Agreement 1993 

Heat Containment Industries, 
Beard Street 

21 Oct., 1993 - 20 Oct., 1995 ..........  AG59/93 1/12/93 73 3400 

      

Hedland Bus Lines Enterprise 
Agreement 1994 

Hedland Bus Lines, Port 
Hedland 

28 June, 1994 - 28 Dec., 1996 ........  AG35/94 8/8/94 74 1900 

      

Helena College (Inc) Collective 
Agreement 2014.  (Replaces previous 
Helena College … Agreement 2010 
No. AG28/10.  For prior details, see 
Vol. 93, Part 2) 

Helena College Council Inc. 
in Western Australia and 
who are members or are 
eligible to be members of the 
Unions party to this 
agreement 

1 Jan., 2014 – 31 Dec., 2016 
(Order only) ....................................  

 

AG6/14 

 

30/05/14 

 

94 

 

708 

      

Henvest Pty Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 ........  AG205/04 9/12/04 Unpublished 

      

HHH Transport/CFMEUW Hazelmere 
Industrial Agreement 2002-2005 

Hazelmere Depot 2 May, 2005 – 20 Dec., 2005 ..........  AG78/05 1/7/05 Unpublished 

      

Higginsons Painting Services Industrial 
Agreement 

Ard O'Donnell Pty Ltd t/a 
Higginsons Painting Service 

21 Mar., 1996 - 31 July, 1997 .........  AG89/96 21/6/96 76 2208 

      

High Rise Painting 
Contractors/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

23 Mar., 2004 – 31 Oct., 2005 ........  AG52/04 6/9/04 Unpublished 

      

Hi Tec Demolition Industrial 
Agreement 

Hi Tec Demolition Company 
Pty Ltd 

26 Apr., 1995 - 25 Apr., 1997 .........  AG81/95 21/7/95 75 2365 

      

Hire Access Scaffold Scaffolding 
Yard/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

27 July, 2004 – 31 Dec., 2005 ........  AG138/04 27/8/04 Unpublished 

      

HJ & JW Mast/BLPPU and the 
CMETU Collective Agreement 1999.  
(Replaces previous HJ & JW Mast ... 
Agreements No.AG217/1995, No. 
AG38/96 & No. AG302/97.  For prior 
details, see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG217/99 24/3/00 80 1138 

      

H Migas & Sons 
Earthworks/CFMEUW 
Collective Agreement 2002 

Whole of State 7 Feb., 2002 - 1 Nov., 2002 ............  AG19/02 13/03/02 Unpublished 

      

Hoist Hire Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

24 June, 2003 – 31 Oct., 2005 ........  AG161/03 6/9/04 Unpublished 

      

Holyoake Bricklaying/BLPPU and the 
CMETU Collective Agreement 2000.  
(Replaces previous Holyoake 
Bricklaying ... Agreement No. 
AG172/97. 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG89/00 27/4/00 80 1836 

      

Homes of Peace (Salaried Officers) 
Agreement 1976 

Workers employed by 
Homes of Peace (Inc.) 

19 Jan., 1976 to 18 Jan., 1979 .........  AG6/77 9/2/77 57 317 

      

Horse Industry Traineeship Agreement Whole of State 8 Jan., 1989 to 7 Jan., 1990 .............  AG5/89 5/9/89 69 2701 

      

Horticultural Career Start Traineeship 
Industrial Agreement 

Whole of State 27 Nov., 1995 - 26 Nov., 1996 .......  AG262/95 21/12/95 76 112 

      

Hospital Assistant Traineeship 
Industrial Agreement 

Whole of State Commencement by trainees of their 
traineeship to completion of 
Traineeships .................................  

 
 
AG10/86 

 
 
19/2/87 

 
 
67 

 
 
347 

      

Hospital Salaried Officers (Mayne WA 
Hospitals) Enterprise Bargaining 
Agreement 2003.  (Replaces HSO, 
Mayne Health (Mount, Glengarry … 
Agreement 2000 No. AG11/01 and 
HSO (Joondalup Health Campus) … 
Agreement 2000 No. AG4/01).  For 
prior details, see Vol. 83, Part 1) 

Attadale Hospital, Glengarry 
Hospital, Mount Hospital 
and Joondalup Health 
Campus 

11 Sept., 2003 - 31 Aug, 2005 ........  AG210/03 12/09/03 Unpublished 

      

Hospital Salaried Officers (Private 
Hospitals Award No. 28/1977 Clerical 
Traineeships) Industrial Agreement 

Whole of State 2 Sept., 1988 to 22 Sept., 1989 .......  AG3/89 31/5/89 69 1958 
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(136) 

Hospital Salaried Officers (Private 
Hospitals Award No. 28/1977 Clerical 
Traineeships) Industrial Agreement 

Whole of State 31 Dec., 1988 to 30 Dec., 1989 .......  AG4/89 31/5/89 69 1959 

      

Hospitality Industry – Australian 
Hotels Association (WA Branch - 
Accommodation – Division) Industrial 
Agreement 2000.  (Replaces & Cancels 
previous Hospitality Industry ... 
Agreement No. AG257/98.  For prior 
details, see Vol. 80, Part 2) 

Whole of State 5 Feb., 2001 - 4 Feb., 2002 .............  AG231/00 5/2/01 81 491 

      

Hot Briquetted Iron Project Agreement Construction Work on Hot 
Briquetted Iron Project 

5 Feb., 1997 - 31 July, 1998 ............  AG62/97 11/3/97 77 910 

      

Howard Porter Pty Ltd Enterprise 
Bargaining Agreement 2001.  
(Replaces previous Howard Porter ... 
Agreements No. AG236/95; 
No. AG48/97 and No. AG176/99.  
For prior details, see Vol. 81, Part 2) 

O'Connor Operations 2 Nov., 2001 - 1 May, 2002 ............  AG203/01 2/11/01 Unpublished 

      

HSOA Peel Health Campus 
Administrative, Clerical and Allied 
Health Staff Agreement 2003.  
(Replaces previous HSOA Peel Health 
... Agreement No. AG88/01.  For prior 
details, see Vol. 82, Part 2) 

Whole of State 22 May, 2003 - 31 Oct., 2004 .........  AG127/03 28/5/03 Unpublished 

      

Hugh Smith Bricklaying Industrial 
Agreement 

Whole of State 27 Nov., 1997 - 31 Oct., 1999 .........  AG351/97 10/2/98 78 902 

      

Hugh & Co Contracting Industrial 
Agreement 

Whole of State 17 Nov., 1998 - 31 Oct., 1999 AG251/98 17/12/98 79 184 

      

Huhtamaki Australia Limited – 
Western Australian Site Enterprise 
Agreement 2005.   (Replaces 
Huhtamaki Australia … Agreement 
2003 No. AG 55/04.) 

24 Jackson Street, 
Bayswater, WA 

1 July, 2005 - 30 June, 2007 ...........  AG147/05 21/10/05 Unpublished 

      

HSU Peel Health Campus 
Administrative, Clerical and Allied 
Health Staff Agreement 2004 

Whole of State 18 Feb., 2005 - 31 Oct., 2006 ..........  AG6/05 18/02/05 Unpublished 

      

Hyrize Constructions/CFMEUW 
Industrial Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

27 July, 2004 - 31 Oct., 2005 ..........  AG139/04 27/8/04 Unpublished 

      

Hytech Fluid Connectors/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG233/04 10/12/04 Unpublished 

      

I & C Fixing & Maintenance/BLPPU 
and the CMETU Collective Agreement 
2000 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG146/00 19/6/00 80 2975 

      

Identitywa and Coordinator Staff 
Certified Agreement 2013.  (Replaces 
and Cancels the Identitywa 
Administrative/Professional Staff 
Certified Agreement 2010 
No. AG21/11.  For prior details, 
see Vol. 94, Part 1) 

Employees who are eligible 
to be members of the 
WAMACSUE and as 
covered by classifications in 
Schedule 1 – Rates of Pay 

18 June, 2014 - 30 June, 2016 .........  AG7/14 18/06/14 Unpublished 

      

Identitywa and United Voice 
Disability Support Workers Agreement 
2013.  (Replaces the identitywa and 
United Voice Direct Care Workers 
Agreement 2012 No. AG 21/12.   
For prior details, see Vol. 93, Part 2) 

State of Western Australia 1 July 2013 – 30 June 2016 .............  AG21/13 14/01/14 Unpublished 

      

identitywa and Coordinator Staff 
Certified Agreement 2010 

Employees employed in the 
classifications in Schedule 1 
– Rates of Pay 

17 Oct., 2011 - 30 June, 2013 .........  AG20/11 19/10/11 Unpublished 

      

Iluka Resources Limited Industrial 
Agreement 2004 

Whole of State 2 Sept., 2004 – 2 Sept., 2007 ..........  AG150/04 2/9/04 Unpublished 

      

Imaging The South Enterprise 
Agreement 2005 

Whole of State 23 Sept., 2005 – 23 Sept., 2008 .......  AG181/05 23/9/05 Unpublished 

      

Improved Concrete Pumping Services 
(WA) Pty Ltd New Metro Rail 
Southern Suburbs Rail Project, 
Structural Project Agreement 2005 

New Metro Rail Project 
Southern Suburbs Rail 
Project 

16 June, 2005 – 1 July, 2006 ...........  AG97/05 23/09/05 Unpublished 
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(137) 

Improved Concrete Pumping 
Services/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
Improved Concrete … Agreement 
2002-2005, No. AG237/02.  For prior 
details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG194/05 8/11/05 Unpublished 

      

Independent Living Centre of WA 
Incorporated Salaried Officers’ 
Industrial Agreement 2005.  (Cancels 
and Replaces previous Independent 
Living … Agreement 2002 
No. AG116/02.) 

Independent Living Centre 
of W.A. Inc 

7 Dec., 2005 - 9 Sept., 2007............  
Amended - 

AG264/05 7/12/05 Unpublished 

Order No. AG264/2006 
(Correction) ..................................  

 
… 

 
12/12/05 

 
86 

 
157 

     

      

Independent Pump Hire Industrial 
Agreement 

Springboard Holdings Pty 
Ltd t/a Independent Pump 
Hire 

25 Oct., 1995 - 31 July, 1997 ..........  AG278/95 7/12/95 76 115 

      

Independent Wool Dumpers Pty Ltd 
Agreement 1999.  (Replaces & Cancels 
previous Independent Wool Agreement  
No. AG58/96) 

Whole of State 1 July, 1999 - 30 June, 2000 ...........  AG83/00 8/6/00 80 2620 

      

Indo Expo Building 
Products/CFMEWU Collective 
Agreement 2002 

Whole of State 7 Feb., 2002 - 1 Nov., 2002 ............  AG18/02 13/3/02 Unpublished 

      

Industrial Blaster/Coater Second Year 
Training Programme Agreement 

Whole of State 21 Jan., 1988 to 21 Jan., 1989 .........  AG2/88 26/5/88 68 1746, 
3111 

      

Industrial Blaster/Coater Second Year 
Training Programme Agreement 

Whole of State 21 Jan., 1988 to 21 Jan., 1990 .........  AG3/88 26/5/88 68 1748 

      

Industrial Personnel - TWU Enterprise 
Bargaining Agreement 2001 

Whole of State 6 Feb., 2002 - 31 Dec., 2003 ...........  AG242/01 22/2/02 Unpublished 

      

Inform Construction Industrial 
Agreement 

Inform Construction Pty Ltd 24 Nov., 1995 - 31 July, 1997 .........  AG309/95 10/1/96 76 357 

      

Inghams Enterprise Pty Ltd 
Distribution Enterprise Bargaining 
Agreement 2000.  (Replaces & Cancels 
Inghams Enterprises ... Agreement 
No. AG29/2000.  For prior details, 
see Vol. 80, Part 2) 

Whole of State 20 Oct., 2000 - 20 Jan., 2003 ..........  AG268/00 15/1/01 81 494 

      

Inghams Enterprises Pty Limited 
(Maintenance Department) Enterprise 
Bargaining Agreement 1997.  
(Replaces previous Ingham Pty Ltd ... 
Agreement 1995 No. AG 77/96.  For 
prior details, see Vol. 77, part 2) 

Baden Street, Osborne Park 15 Dec., 1997 - 15 Dec., 1999 ........  AG17/98 20/2/98 78 906 

      

Inghams Enterprises (Telesales) 
Enterprise Bargaining Agreement 2003.  
(Replaces and Cancels previous 
Inghams Enterprises ... Agreement 
2001 No. AG89/01.  For prior details, 
see Vol. 82, Part 2) 

Whole of State 31 Mar., 2003 - 31 Dec., 2004 ........  AG90/03 31/3/03 Unpublished 

      

Inghams Enterprise Storemen's 
Agreement 1994 

Inghams Enterprise Ltd, 
Osborne Park 

7 Mar., 1994 - 28 Feb., 1996 ..........  AG22/94 12/5/94 74 1515 

      

Inghams (Osborne Park) Shift Work 
Enterprise Agreement 2003 

Inghams Enterprises Pty Ltd, 
Baden Street, Osborne Park, 
Western Australia, 6017 

1 Feb., 2003 - 22 July, 2003 ...........  AG133/03 7/7/04 Unpublished 

      

Inghams Poultry Processing (Osborne 
Park) Enterprise Agreement 2003.  
(Replaces previous Inghams Poultry ... 
Agreements Nos. AG1/99 and 
AG182/01). For prior details, see 
Vol. 84, Part 1) 

Osborne Park, WA, 6017 23 July, 2003 - 22 July, 2004 ..........  AG101/04 20/7/04 Unpublished 

      

Inghams Poultry Processing (Osborne 
Park) Enterprise Agreement 2004 

Osborne Park, WA, 6017 23 July, 2004 - 22 July, 2006 ..........  AG169/04 12/11/04 Unpublished 

      

Inghams Thornlie (WA) Agreement 
1999.  (Replaces & Cancels previous 
Inghams Thornlie Agreement No. 
AG163/98.  For prior details, see 
Vol. 79, Part 2 

157 Yale Road, Thornlie 12 Aug., 1999 - 11 Aug., 2000 .......  AG30/00 29/5/00 80 2623 

      

Innaloo Plasterers/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

3 Oct., 2003 – 31 Oct., 2005 ...........  AG259/03 6/9/04 Unpublished 

      

Inner City Building Co Pty/CFMEUW 
Industrial Agreement 2002-2005.  
(Cancels Inner City Builders Industrial 
Agreement No. AG93/01, 84WAIG58.  
For prior details, see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Jan., 2003 – 31 Oct., 2005 .........  AG55/03 7/5/03 Unpublished 
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(138) 

Inner City Building 
Company/CFMEUW Industrial 
Agreement 2005-2008 

Inner City Building Co, 
“Ellement” site, 996 Hay 
Street, Perth 

15 Feb., 2005 – 31 Dec., 2007 ........  AG60/05 7/6/03 Unpublished 

      

Innes Transport Pty Ltd and The 
Transport Workers Union Enterprise 
Bargaining Agreement 1998 

Whole of State 11 Dec., 1998 - 10 Dec., 2000.........  AG24/99 3/3/99 79 780 

      

In-situ Constructions Industrial 
Agreement 

Whole of State 15 Sept., 1998 - 31 Oct., 1998.........  AG184/98 24/11/98 78 4590 

      

Institute of the Blessed Virgin Mary / 
LHMU Non-Teaching Staff Enterprise 
Bargaining Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG20/09 11/8/09 Unpublished 

      

Institute of the Blessed Virgin Mary 
Teachers Enterprise Bargaining 
Agreement 2012.  (Cancels and 
replaces the Institute of the Blessed 
Virgin Mary Teachers … Agreement 
2009 No. AG 65/09.  For prior details, 
see Vol. 92, Part 1) 

Whole of State 15 Nov., 2012 – 5 Dec., 2014 .........  AG47/12 15/11/12 Unpublished 

      

Institute of the Blessed Virgin Mary 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2012 - The.  
(Replaces previous Institute of the 
Blessed Virgin Mary ... Agreement, 
2009 - The, No. AG59/09.  For prior 
details, see Vol. 91, Part 2) 

Western Australia 14 Mar., 2012 – 31 Dec., 2013 ........  AG14/12 30/3/12 Unpublished 

      

Integrated Workforce - TWU 
Enterprise Bargaining Agreement 2005.  
(Replaces Integrated Workforce – 
TWU ... Agreement 2001 No. 
AG240/01.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 13 Dec., 2005 - 31 Dec., 2007.........  AG277/05 15/3/06 Unpublished 

      

Intensive Crop Farming Traineeship 
Agreement 1986 

All Intensive Crop Farming 
Trainees 

24 June, 1987 to 23 June, 1988 .......  AG2/87 26/6/87 67 1157 

      

Intensive Horticultural (Vegetable 
Production) Traineeship Agreement 

Whole of State 3 Feb., 1989 ....................................  AG36/88 3/2/89 69 2703 

      

Intensive Horticultural (Vegetable 
Production) Traineeship Agreement 
1989 

Whole of State 22 May, 1988 to 22 May, 1989 .......  AG9/89 22/5/89 69 1961 

      

Interceramics /BLPPU Collective 
Agreement 2001.  (Replaces previous 
Interceramics ... Agreement No. 
AG167/99.  For prior details, see 
Vol. 81, Part 2) 

Whole of State 23 Mar., 2001 - 1 Nov., 2002 ..........  AG52/01 11/5/01 Unpublished 

      

Interceramics Industrial Agreement La Cava Nominees Pty Ltd 
t/a Interceramics 

15 Sept., 1995 - 31 July, 1997 .........  AG185/95 10/10/95 75 2938 

      

Intergrated Power Services Industrial 
Agreement 2003 AG88 of 2003.  
(Replaces and Cancels previous 
Intergrated Power Services Agreement 
2000 No. AG266/00.  For prior details, 
see Vol.80, Part 2) 

Whole of State 26 Mar., 2003 – 23 Mar., 2006 .......  AG88/03 26/3/03 Unpublished 

      

Interim Press Room Roster Agreement West Australian Newspapers 
Limited Herdsman Printing 
Establishments 

13 Oct., 1991 - as specified in 
Clause 3. – Term ..........................  

AG11/91 5/5/92 72 1070 

      

Interlec (WA) Pty Ltd Enterprise 
Bargaining Agreement 2004-2005 

Whole of State 1 Oct., 2004 - 31 Oct., 2005 ............  AG182/04 29/11/04 Unpublished 

      

Interpave Industrial Agreement George Evans t/a Interpave 
WA 

7 Mar., 1996 - 31 July, 1997 ...........  AG67/96 17/4/96 76 1316 

      

Interpave (WA) Industrial Agreement Whole of State 1 Aug., 1997 - 31 Oct., 1999 ...........  AG156/97 17/9/97 77 2621 
      

Interstate Crane and Transport 
Hire/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Oct., 2003 – 31 Oct., 2005 .........  AG277/03 6/9/04 Unpublished 

      

Interstate Crane and Transport Hire 
Industrial Agreement 

Whole of State 12 Nov., 1997 - 31 July, 1999 .........  AG267/97 12/11/97 77 3335 

      

Interstate Crane and Transport Hire 
Industrial Agreement 

Whole of State 14 Jan., 2002 - 1 Nov., 2002 ...........  AG7/02 13/3/02 Unpublished 

      

Intework Supported Employees Wages 
Agreement 2004 

Whole of State 6 Dec., 2004 – 5 Dec., 2007 ............  AG195/04 7/12/04 Unpublished 
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(139) 

Intonhouse Pty Ltd/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Intonhouse … 
Agreement 2002-2005 No. AG276/02.  
For prior details, see Vol. 85, Part 1) 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG174/05 28/11/05 Unpublished 

      

Intonhouse/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels Inton 
House/BLPPU and the CMETU 
Collective Agreement 2001 No. 
AG127/01.  For prior details, see 
Vol.83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

11 Dec., 2002 – 31 Oct., 2005 ........  AG276/02 7/5/03 Unpublished 

      

IPC Industrial Maintenance Pty Ltd 
Kwinana Shutdown Agreement 

IPC Industrial Maintenance 
Pty Ltd 

1 Jan., 2005 – 31 Dec., 2005 ...........  AG54/05 5/04/05 Unpublished 

      

IWD Independent Wool Dumpers Pty 
Ltd Agreement 1995/96 

IWD Independent Wool 
Dumpers Pty Ltd, Fremantle 
Depot 

1 July, 1995 to 30 June, 1996 .........  AG58/96 28/3/96 76 1318 

      

Izzy’s PSPC Supplies/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 ........  AG238/04 10/12/04 Unpublished 

      

J & C Rigging/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

13 Dec., 2002 – 31 Oct., 2005 ........  AG297/02 7/5/03 Unpublished 

      

J & K Hopkins Enterprise Agreement 
2005.  (Replaces previous J & K 
Hopkins … Agreement 2004 No. 
AG3/04.  For prior details, see Vol. 85, 
Part 2) 

Rubylake Holdings Pty Ltd 
T/as J&K Hopkins 

13 Dec., 2005 – 31 Oct., 2007 ........  AG280/05 10/3/06 Unpublished 

      

J & K Reinforcing/BLPPU and the 
CMETU Collective Agreement 1999.  
(Cancels previous J & K Reinforcing 
Agreements No. AG142/1995 & No. 
AG172/98.  For prior details, see 
Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG239/99 29/2/00 80 541 

      

J & L Blakeney/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

19 Mar., 2004 – 31 Oct., 2005 ........  AG47/04 6/9/04 Unpublished 

      

J & M Duffy Plasterers/BLPPU 
Collective Agreement 1999.  (Cancels 
previous J&M Duffy ... Agreement No. 
AG353/97.  For prior details, see 
Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG234/99 8/3/00 80 1212 

      

J & P Metals Demolition Industrial 
Agreement 

Whole of State 21 July, 1999 - 31 Oct., 1999 AG128/99 6/10/99 79 3316 

      

J&P Brick Work Industrial Agreement J & P Brickwork 1 Aug., 1995 - 31 July, 1997 AG73/95 24/5/95 75 1879 
      

J & R Chatfield/BLPPU and the 
CMETU Collective Agreement 1999.  
(Replaces and Cancels previous J&R 
Chatfield ... Agreements No. AG164/95 
& No. AG149/97.  For prior details, see 
Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 AG190/99 25/2/00 80 546 

      

J & SG Barnett Domestic and Minor 
Industrial Agreement 

Whole of State 13 Feb., 1996 - 31 July, 1997..........  AG41/96 6/12/96 76 4918 

      

J & SG Barnett Domestic and Minor 
Industrial Agreement 

Whole of State 13 Feb., 1996 - 31 July, 1997..........  AG42/96 6/12/96 76 4920 

      

J & SG Barnett Industrial Agreement Whole of State 15 Dec., 1997 - 31 Oct., 1999 .........  AG361/97 26/2/98 78 955 
      

Jadsco Pty Ltd Maintenance Contracts 
Enterprise Bargaining Agreement.  
(Replaces Jadsco Pty Ltd Maintenance 
... Agreement 1995 AG268/95.  For 
prior details, see Vol. 78, Part 2) 

Jadsco Pty Ltd 8 July, 1996 - 1 Mar., 1998 .............  AG145/96 8/7/96 76 2621 

      

Jako Industries Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

1 July, 2003 – 31 Oct., 2005 ...........  AG163/03 6/9/04 Unpublished 

      

James Hardie Building Boards – 
Welshpool Enterprise Agreement 1992 

James Hardie and Co Pty 
Limited Establishment, 
Rutland Avenue, Welshpool 

18 Feb., 1993 to 17 Feb., 1994 .......  AG13/92 3/3/93 73 734 

      

James Hardie Building Services Ltd t/a 
Quell Fire & Safety Products, Perth, 
Portable Service Certified Agreement 
1996 

Whole of State 17 Sept., 1996 to 16 Sept., 1998 .....  AG260/96 10/10/96 76 4548 
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(140) 

James Hardie Pipelines  - Osborne Park 
(Enterprise Bargaining) Agreement 
1995 

James Hardie Pipelines 
Osborne Park site 

1 Aug., 1995 - 31 Jan., 1997 ...........  AG100/95 1/8/95 75 2367 

      

James Hardie Pipelines Osborne Park 
Site Redundancy Agreement 

James Hardie Pipelines 
Osborne Park site 

4 Dec., 1996 – Completion .............  AG278/96 6/12/96 77 64 

      

James Hardie Australia Pty Ltd, 
Rutland Avenue, Welshpool 
Agreement 1999.  (Replaces and 
Cancels James Hardie ... Agreement 
No. AG336/96.  For prior details, see 
Vol. 79, Part 2) 

James Hardie and Company 
Pty Ltd, Rudland Ave, 
Welshpool 

25 Feb., 2000 - 24 Feb., 2003 .........  AG2/00 25/2/00 80 535 

      

James Turner Roofing Industrial 
Agreement 

Whole of State 19 May, 1999 - 31 Oct., 1999 .........  AG87/99 22/7/99 79 2165 

      

Jandakot Wool Washing Pty Ltd 
Agreement 2003.  (This substitutes the 
Jandakot Wool … Agreement 2001, 
AG204/01 and cancels the Jandakot 
Wool Scouring … Agreement 1999, 
No. AG110/99 and Jandakot Wool 
Washing Pty Ltd Agreement 1999, 
AG109/99.  For prior details, see 
Vol. 83, Part 1) 

Radius of 30 miles from 
G.P.O., Perth 

1 July, 2003 – 30 June, 2005 ...........  AG226/03 10/12/03 Unpublished 

      

Jasmat Steel Fabrications Industrial 
Agreement 1996 

Mangione Nominees Pty Ltd 
t/a Jasmat Steel Fabrications 

6 June, 1996 - 31 July, 1997 ...........  AG165/96 26/7/96 76 2626 

      

Jasmat Engineering Industrial 
Agreement 

Whole of State 8 Dec., 1997 - 31 Oct., 1999 ...........  AG9/98 27/7/98 78 3208 

      

Jayem Pty Ltd t/a HJ & JW 
Mast/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

6 Dec., 2002 – 31 Oct., 2005 ..........  AG262/02 7/5/03 Unpublished 

      

Jazzranch/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG203/04 9/12/04 Unpublished 

      

JB Crane Hire / CFMEUW Industrial 
Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

21 Sept., 2004 – 31 Oct., 2005 ........  AG167/04 19/10/04 Unpublished 

      

JBJ Plasterers Industrial Agreement JBJ Plasterers Pty Ltd 21 Mar., 1996 - 31 July, 1997 .........  AG90/96 21/6/96 76 2323 
      

JFK Engineering Pty Ltd Enterprise 
Agreement 1996-1997.  (Replaces 
No. AG116/94) 

JFK Engineering Pty Ltd 1 July, 1996 - 1 July, 1998 ..............  AG198/96 28/8/96 76 4014 

      

JFK Engineering Pty Ltd Enterprise 
Agreement 1998-1999 

32 Davison St, Maddington 1 July, 1998 - 30 June, 1999 ...........  AG164/98 15/10/98 78 4017 

      

JFM Electrical Pty Ltd Enterprise 
Bargaining Agreement 2004 

Whole of State 1 Apr., 2004 – 31 Oct., 2005 ...........  AG71/04 20/8/04 Unpublished 

      

JGB Cranes/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

14 Apr., 2003 – 31 Oct., 2005 .........  AG120/03 7/5/03 Unpublished 

      

JGB Cranes/CMETU and the BLPPU 
Collective Agreement 2001 

Whole of State 26 July, 2001 - 28 Feb., 2003 ..........  AG159/01 9/8/01 Unpublished 

      

JH Mac Engineering Industrial 
Agreement 

Whole of State 11 Mar., 1997 - 31 July, 1997 .........  AG76/97 4/6/97 77 1427 

      

Jim Kemp Carpentry Industrial 
Agreement 

Whole of State 1 Aug., 1997 - 31 Oct., 1999 ...........  AG219/97 12/11/97 77 3338 

      

Jobskills Administration and Technical 
Staff Trainee Agreement 1993 

Whole of State 15 July, 1993 - 4 Jan., 1994 ............  AG31/93 15/7/93 73 2042 

      

Jobskills Trainee (Child Care) 
Agreement 

Whole of State 20 Oct., 1994 – Completion ............  AG63/94 20/10/94 74 2961 

      

Jobskills Trainee (Childrens' Services 
Private) Agreement, 1996 

Childrens' Services 
Employees engaged under 
Jobskills program 

12 Aug., 1996 - 11 Aug., 1998 ........  AG116/96 12/8/96 76 4019 

      

Jobskills Trainee (Hospitality Group 
Training (WA) Inc) Agreement 1994 

Hospitality Group Training 
(WA) Inc engaged under 
Jobskills 

27 Apr., 1994 - 26 Apr., 1995 .........  AG36/94 15/6/94 74 1902 

      

Jobskills Trainee Hospitality Industry 
Agreement 1995 

Hospitality Group Training 
(WA) Inc engaged under the 
Jobskills Programme 

19 June, 1995 - 18 June, 1996 .........  AG105/95 19/6/95 75 2136 
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(141) 

Jobskills Trainee Katanning Kids Child 
Care Centre Agreement, 1996 

Jobskills Trainees at 
Katanning Kids Child Care 
Centre 

15 Apr., 1996 - 14 Apr., 1997 .........  AG133/96 11/9/96 76 4023 

      

Jobskills Trainee Little Whalers Child 
Care Centre Agreement, 1996 

Whole of State 15 Apr., 1996 - 14 Apr., 1997 .........  AG135/96 11/9/96 76 4188 

      

Jobskills Trainee Monopak Pty Ltd 
Agreement, 1996 

Whole of State 5 Aug., 1996 - 4 Aug., 1997 ...........  AG235/96 10/10/96 76 4559 

      

Jobskills Trainee Nally (WA) Pty Ltd 
Agreement, 1996 

Whole of State 20 May, 1996 - 19 May, 1997.........  AG234/96 10/10/96 76 4561 

      

Jobskills Trainee Plas-Pak (WA) Pty 
Ltd (Employer Name) Agreement, 
1996 

Whole of State 31 May, 1996 - 30 May, 1997.........  AG236/96 24/10/96 76 4562 

      

Jobskills Trainee Plas-Pak (WA) Pty 
Ltd (Employer Name) Agreement, 
1996 

Whole of State 5 Aug, 1996 - 4 Aug, 1997 .............  AG237/96 24/10/96 76 4563 

      

Jobskills Trainee Plastic Injection Co. 
Agreement, 1996 

Whole of State 20 May, 1996 - 19 May, 1997.........  AG233/96 10/10/96 76 4565 

      

Jobskills Trainee Ragamuffins Child 
Care Centre Agreement, 1996 

Jobskills Trainees at 
Ragamuffins Child Care 
Centre 

15 Apr., 1996 - 14 Apr., 1997 .........  AG134/96 11/9/96 76 4025 

      

JOBSKILLS Trainee School 
Employees (Canteen Assistant) 
Agreement 1995 

Whole of State 29 Jan., 1996 - 29 Jan., 1997 ..........  AG294/95 18/4/96 76 1320 

      

Jobskills Trainee (School Employees – 
Grounds-person's) Agreement, 1994 for 
the Association of Independent Schools 
of Western Australia, Union of 
Employers (Inc.) and its employer 
members 

Whole of State 30 Apr., 1994 - 29 Apr., 1995 .........  AG27A/94 10/6/94 74 1736 

      

Jobskills Trainee (School Employees – 
Grounds-person's) Agreement, 1994 for 
the Association of Independent Schools 
of Western Australia, Union of 
Employers (Inc.) and its employer 
members 

Whole of State 30 Apr., 1994 - 29 Apr., 1995 .........  AG27B/94 10/6/94 74 1736 

      

Jobskills Trainee (School Employees – 
Grounds-person's) Agreement, 1994 for 
the Independent Schools of Western 
Australia, Union of Employers (Inc.) 
and its employer members 

Whole of State 30 Apr., 1994 - 29 Apr., 1995 .........  AG27C/94 10/6/94 74 1736 

      

Jobskills Trainee (School Employees – 
Teachers Aide) Anglican Commission 
Agreement, 1994 

Whole of State 9 Jan., 1995 - 8 Jan., 1996 ..............  AG190/94 9/1/94 75 385 

      

Jobskills Trainee (School Employees – 
Teachers Aide) Association of 
Independent Schools Agreement, 1994 

Whole of State 9 Jan., 1995 - 8 Jan., 1996 ..............  AG192/94 9/1/95 75 386 

      

Jobskills Trainee (School Employees – 
Teachers Aide) Catholic Education 
Commission Agreement, 1994 

Whole of State 9 Jan., 1995 - 8 Jan., 1996 ..............  AG191/94 9/1/95 75 387 

      

John's Bricklaying Industrial 
Agreement 

John's Bricklaying 1 Aug., 1995 - 31 July, 1997 ...........  AG66/95 18/5/95 75 1880 

      

John Holland Construction and 
Engineering Pty Ltd (Nelson Point 
Development Project) Enterprise 
Bargaining Agreement 

Nelson Point Development 
Project Port Hedland 

4 June, 1993 – Completion .............  AG49/93 4/11/93 73 2956 

      

John Holland Construction and 
Engineering Pty Ltd (Wanea-Cossack 
On-site Assembly Work) Agreement 
1994 

John Holland Construction 
and Engineering Pty Ltd, 
Wanea-Cossack Project, 
Jervoise Bay 

17 June, 1994 – Completion ...........  AG81/94 28/8/94 74 2113 

      

John Holland Precast Agreement 2000.  
(Cancels previous John Holland Precast 
Agreement No. AG74/1998.  For prior 
details, see Vol. 80, Part 1) 

John Holland Precast Yard, 
Kwinana 

31 Oct., 1999 - 31 Oct., 2002 ..........  AG141/00 30/06/00 80 2952 

      

John Jeffries/CFMEU Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

30 Jan., 2004 – 31 Oct., 2005 .........  AG16/04 6/9/04 Unpublished 

      

John Shelton Contract Carpentry 
Industrial Agreement 

Whole of State 8 Sept., 1998 - 31 Oct., 1999 ..........  AG180/98 24/11/98 78 4599 
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(142) 

John XXIII College Council Teachers 
Enterprise Bargaining Agreement 2012, 
The.  (Cancels and replaces previous 
John XXIII College … Agreement 
2009 No. AG 57/09.  For prior details, 
see Vol. 92 Part 1) 

Whole of State 15 Dec., 2012 – 5 Dec., 2014 ..........  AG45/12 15/11/12 Unpublished 

      

John XXIII College Council Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2009 – The.  (Cancels and 
Replaces previous John XXIII College 
… Agreement, 2006 No. AG22/07.  
For prior details, see Vol. 89, Part 2) 

Western Australia Date of agreement of all parties -  
31 Dec., 2008 ...............................  

AG22/07 4/4/07 Unpublished 

      

John XXIII College Council Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2012 – The.  (Replaces 
previous John XXIII College Council 
… Agreement, 2009 – The, No. 
AG43/09.  For previous details, see 
Vol. 91, Part 2) 

Western Australia 14 Mar., 2012 – 31 Dec., 2013 ........  AG13/12 30/3/12 Unpublished 

      

Jones & Rickard Service (WA) 
Enterprise Bargaining Agreement 1995 

Jones & Rickard Service 
(W.A.) 

23 Oct., 1995 - 22 Oct., 1996 ..........  AG248/95 9/11/95 75 3207 

      

Jones & Rickard Service (W.A.) 
Enterprise Bargaining Agreement 1997 

Whole of State 1 Sept., 1997 - 30 April, 1999 .........  AG286/97 28/1/98 78 687 

      

Josh Coffey Installers/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 31 Oct., 2005 .........  AG186/04 29/11/04 Unpublished 

      

Junipar Park/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG228/04 9/12/04 Unpublished 

      

Justzo Enterprises/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Sept., 2003 – 31 Oct., 2005 ........  AG253/03 6/9/04 Unpublished 

      

K & L Scaffolding Industrial 
Agreement 

Whole of State 25 Aug., 1999 - 31 Oct., 1999 .........  AG146/99 4/11/99 79 3319 

      

Kalamunda District Community 
Hospital (Hospital Assistants) 
Agreement 

Kalamunda District 
Community Hospital Board 

10 Oct., 1994 - 9 Oct., 1995 ............  AG109/95 2/8/95 75 2535 

      
Karrinyup Plastering Co Pty Ltd 
Industrial Agreement 

Whole of State 1Aug., 1997 ., 31 Oct., 1999 ...........  AG159/97 17/9/97 77 2628 

      

KBE Contracting Asbestos Eradication 
Industrial Agreement 

KBE Contracting Pty Ltd 18 Nov., 1994 - 17 Nov., 1996 ........  AG145/94 18/11/94 75 100 

      

KBE Contracting (Asbestos Eradication 
& Fire Protection)/BLPPU and the 
CMETU Collective Agreement 2000 

Whole of State 19 Apr., 2000 - 1 Nov., 2002 ..........  AG120/00 2/6/00 80 2625 

      

KBE Contracting/BLPPU and the 
CMETU Collective Agreement 2000.  
(Cancels previous KBE Contracting 
Industrial Agreements No. AG104/96 
& No. AG343/97.  For prior details, see 
Vol. 79, Part 2) 

Whole of State 19 Apr., 2000 - 1 Nov., 2002 ..........  AG121/00 2/6/00 80 2630 

      

KBR Water Services Pty Ltd 
Mechanical and Electrical Maintenance 
Enterprise Bargaining Agreement 2006.  
(Replaces and Cancels the Halliburton 
KBR Water Services … Agreement 
2002 No. AG102/02 and KBR Water 
Services … Agreement 2002 
Amendment Agreement 2004 No. 
AG133/04.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 24 Mar., 2006 – 23 Mar., 2009 .......  AG51/06 24/3/06 Unpublished 

      

Kebab Company – Joondalup Perth and 
SDA Agreement 2003.  (For previous 
amendments, see Vol. 89, Part 2) 

Whole of State 20 Feb., 2004 – 30 June, 2005 ........  AG232/03 20/02/04 Unpublished 

      

Keller Ground Engineering/CFMEUW 
Industrial Agreement 2005-2005 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG200/05 1/12/05 Unpublished 

      

Kemerton Silica Sand Pty Ltd 
Enterprise Bargaining Agreement 
2006-2009 

Kemerton Silica Sand Pty 
Ltd, Kemerton WA 

1 Apr., 2006 - 1 Apr., 2009 .............  AG9/06 7/3/06 Unpublished 

      

Ken Sparks/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

10 Oct., 2003 – 31 Oct., 2005 .........  AG261/03 6/9/04 Unpublished 
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Kewdale Engineering & Construction 
Enterprise Bargaining Agreement 
No. 4 - 1998 

Whole of State 1 April, 1998 - 31 March, 1999 ......  AG174/98 12/10/98 78 4027 

      

Keywest Construction Industrial 
Agreement 

Keywest Constructions Pty 
Ltd 

23 Nov., 1995 - 31 July, 1997 .........  AG301/95 10/1/96 76 359 

      

Keywest Construction Co. Pty Ltd 
Industrial Agreement 

Whole of State 1Aug., 1997 - 31 Oct., 1999 ...........  AG370/97 26/2/98 78 955 

      

Kiam KNR Plant Enhancement 
Kwinana Works Agreement 2001 

Kiam Plant Enhancement 
Works at Kwinana Nickel 
Refinery site 

4 Feb., 2001 - 30 July, 2001 ...........  AG48/01 19/4/01 Unpublished 

      

Kilbride Industrial Agreement Kilbride Pty Ltd 2 Aug., 1996 - 31 July, 1997 ...........  AG175/96 6/9/96 76 4027 

      

Kilcullen and Clark Industrial 
Agreement 

Acklington Nominees Pty 8 Dec., 1995 - 31 July, 1997 ...........  AG328/95 20/3/96 76 970 

      

Kilpatrick Green Pty Ltd Nelson Point 
Development Project (Enterprise 
Bargaining Agreement) AG22/1993 

Nelson Point Development 
Project Port Hedland 

21 April, 1993 – Completion ..........  AG22/93 1/6/93 Unpublished 

      

Kilpatrick Green Pty Ltd (WA) 
Agreement 

Kilpatrick Green Pty Ltd 1 Jan., 1996 - 31 Dec., 1997 ...........  AG105/97 30/5/97 77 1429 

      

Kingmont Holdings/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

8 Nov., 2004 – 30 June, 2007 .........  AG257/04 13/12/04 Unpublished 

      

Kingsway Christian Education 
Association Inc Education Assistants 
Enterprise Bargaining Agreement 2011 

Whole of State 19 Oct, 2012 – 31 Dec, 2012 ..........  

Amended - 

AG34/12 31/10/12 92 1952 

Correction Order No. AG 34/2012 
(Paragraph 2 of Order) .................  

 

… 

 

8/11/12 

 

92 

 

1954 

      

Kingsway Christian Education 
Association Inc Teachers Enterprise 
Bargaining Agreement 2010 

Whole of State 8 June, 2011 – 7 June, 2013 ............  AG6/11 8/06/11 Unpublished 

      

Kingsway Christian Education 
Association Inc. Administration and 
support Staff Enterprise Bargaining 
Agreement 2011.  (Replaces the Parent 
Controlled Christian Education 
Association Northern Suburbs Inc 
Schools’ Non-Teaching Employees 
(Enterprise Bargaining) Agreement 
2004, No. AG222/05) 

Whole of State 11 April, 2012 – 31 Dec., 2012 .......  AG19/12 11/4/12 Unpublished 

      

Kirin Australia (Fitters') Enterprise 
Agreement 2002.  (Replaces and 
Cancels previous Kirin Australia … 
Agreement 2001 No. AG252/01.  
For prior details, see Vol. 82, Part 2) 

Whole of State 6 Mar., 2003 – 11 Aug., 2003 .........  AG3/03 6/3/03 Unpublished 

      

Kirin Australia (MPO) Enterprise 
Agreement 2006-2008.  (Cancels 
previous Kirin Australia … 
Agreements 2003-5 No. AG225/03.  
For prior details, see Vol. 85, Part 2) 

Kirin’s Malting Operations 
Western Australia 

14 Feb., 2006 – 31 Dec., 2008 ........  AG8/06 14/2/06 Unpublished 

      

Kiwi Rigging & Scaffolding/BLPPU 
Collective Agreement 2001 

Whole of State 15 Feb., 2001 - 1 Nov., 2002 ..........  AG25/01 8/3/01 Unpublished 

      

Kleenit/BLPPU and the CMETU 
Collective Agreement 2001 

Whole of State 7 Nov., 2001 - 1 Nov., 2002 ...........  AG221/01 27/11/01 Unpublished 

      

Kleenit Metro/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Kleenit Metro … Agreement 
2002-2005 No. AG67/03.  For prior 
details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG207/05 11/11/05 Unpublished 

      

Kleenit New Metro Rail Southern 
Suburbs Rail Project, Structural Project 
Agreement 2005 

New Metro Rail Project 
Southern Suburbs Rail 
Project 

9 Aug., 2005 - 1 July, 2006.............  AG237/05 17/2/06 Unpublished 

      

KLM Electrical Contracting (WA) Pty 
Ltd Enterprise Agreement 1996 

Whole of State 1 July, 1996 - 31 Dec., 1997 ...........  AG275/96 16/10/96 76 4588 

      

KMD Interior (WA) Pty Ltd Industrial 
Agreement 

Whole of State 27 Feb., 1996 - 31 July, 1997..........  AG51/96 11/12/96 77 65 

      

KMD Interiors Industrial Agreement Whole of State 1 Aug., 1997 - 31 Oct., 1999 ..........  AG160/97 17/9/97 77 2631 

      

K Mart Armadale Rostering Agreement 
1994 

K Mart Australia Ltd 
Armadale Store 

8 Apr., 1994 - 7 Apr., 1995 .............  AG31/94 13/5/94 74 1517 

      

K Mart Food Services (Wages) 
Agreement 1994 

Whole of State 1 Aug., 1994 - 31 July, 1995 ...........  AG65/94 29/7/94 74 1903 
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Komatsu Australia Perth (Service 
Department) Enterprise Agreement 
2001 

Komatsu Australia Pty Ltd 1 July, 2001 - 29 June, 2003 ...........  AG180/01 19/9/01 Unpublished 

      

Komatsu Australia Perth (Service 
Department) Enterprise Agreement 
2005.  (Replaces previous Komatsu 
Australia … Agreement 2003 No. 
AG246/03.  For prior details, see 
Vol. 85, Part 2) 

Komatsu Australia Western 
Region, Perth Service 
Department operations 

1 July, 2005 - 30 June, 2007 ...........  AG257/05 20/1/06 Unpublished 

      

KSE Steel Team Enterprise Bargaining 
Agreement 

KSE Engineering and 
Construction (KSE), 
Welshpool 

31 Dec., 1993 - 31 Mar., 1995 ........  AG83/93 18/1/94 74 234 

      

KRM Pty Ltd t/a KITEC Electrical 
Services Enterprise Bargain Agreement 
2004 

Whole of State 1 Sept., 2004 - 31 Dec., 2005 ..........  AG193/04 29/11/04 Unpublished 

      

Kurda Employment and Training 
Jobskills Agreement 1994 

Kurda Employment and 
Training Project (Inc) 

6 Dec., 1994 - 5 July, 1995 .............  AG140/94 6/12/94 74 2964 

      

Kwinana Industries Council 
Engineering Traineeship Agreement 
1997 

Trainees at Kwinana 
Industries Council 
Engineering 

1 Feb., 1997 - 31 Jan., 1999 ............  AG139/97 24/7/97 77 1940 

      

Kwik Cut Chasing Services/BLPPU 
Collective Agreement 2001 

State of WA 3 July, 2001 - 1 Nov., 2002 .............  AG128/01 3/8/01 Unpublished 

      

Kwinana Oil Refinery Site 
Maintenance and Modification 
Contractors Agreement 1997 

United Construction BP Oil 
Kwinana Operations 

1 Jan., 1997 - 30 June 1999 .............  AG317/97 28/11/97 77 3341 

      

Kwinana Towage Services Small Craft 
Crews Agreement 1986 

Within the Port of Fremantle 
and Shore Stations 

4 Nov., 1985 to 4 Nov., 1987 ..........  AG9/86 24/2/87 67 824 

      

Kwinana Water Reclamation Project, 
Electrical Agreement 2004 

Kwinana Water Reclamation 
Project 

1 July, 2004 or until practical 
completion of the project works ...  

AG45/04 18/8/04 Unpublished 

      

L & M Painting/BLPPU and the 
CMETU Collective Agreement 2000 

Whole of State 18 Apr., 2001 - 1 Nov., 2002 ..........  AG70/01 14/5/01 Unpublished 

      

L & M Painting Service Domestic 
Industrial Agreement 1996 

L & M Painting Service 15 Dec., 1995 - 31 July, 1997 .........  AG335/95 3/7/96 76 2642 

      

L & M Painting Service Commercial 
Industrial Agreement 

Leslie Beer, Eileen Beer, 
Tracy Beer & Michael Beer 
t/a L & M Painting Service 

25 June, 1996 - 31 July, 1997 .........  AG334/96 6/9/96 76 4029 

      

La Bianca Marketing Services/BLPPU 
Collective Agreement 2001 

Whole of State 9 Oct., 2001 - 1 Nov., 2002 .............  AG198/01 26/10/01 Unpublished 

      

La Bianca Marketing and 
Supervision/CFMEUW Industrial 
Agreement 2005 – 2008.  (Replaces 
previous La Bianca Marketing … 
Agreement 2002-2005 No. AG82/04.  
For prior details, see Vol. 85, Part 1) 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG213/05 28/11/05 Unpublished 

      

Laboratory Assistants Traineeship 
Agreement 

Whole of State 19 Sept., 1991 - 18 Sept., 1992 .......  AG9/91 16/10/91 71 3177 

      

Laboratory Assistants Traineeship 
(Core Laboratories) Agreement 

State of WA 27 Feb., 1991 to 26 Feb., 1992 ........  AG7/91 22/7/91 71 2067 

      

Laboratory Assistants Traineeship 
(Metana Minerals) Agreement 

State of WA 4 Feb., 1991 to 3 Feb., 1992............  AG6/91 22/7/91 71 2069 

      

Laboratory Assistants Traineeships 
(Min-culture Laboratories Pty Ltd) 
Agreement 

State of WA 27 Feb., 1991 to 26 Feb., 1992 ........  AG5/91 22/7/91 71 2070 

      

Lake Joondalup Baptist College Inc 
(Enterprise Bargaining) Agreement 
2006, The.  (Cancels previous Lake 
Joondalup ... Agreement 2002 
No. AG245/03.  For prior details, 
see Vol. 87, Part 2) 

Whole of State 1 Jan., 2006 - 31 Dec., 2008............  AG 2/08 8/4/08 Unpublished 

      

Lake Joondalup Baptist College Inc 
Schools’ Non-teaching Employee 
(Enterprise Bargaining) Agreement 
2008.  (Replaces previous Lake 
Joondalup Baptist College … 
Agreement 2005, The, No. AG10/06.  
For prior details, see Vol. 88, Part 1) 

Whole of State 1 Jan., 2008 – 31 Dec., 2010 ...........  AG8/08 16/6/08 Unpublished 

      

Lance Holt School (Enterprise 
Bargaining) Agreement 2013.  
(Replaces and cancels previous Lance 
Holt ... Agreement 2007 No. AG7/08.  
For prior details, see Vol. 94, Part 1) 

Whole of State 1 Feb., 2013 – 31 Jan., 2016 ...........  AG12/14 06/08/14 Unpublished 
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Lanskey Constructions/CFMEUW 
Industrial Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

8 Mar., 2004 - 31 Oct., 2005 ...........  AG39/04 2/7/04 Unpublished 

      

Largo Construction Demolition 
Industrial Agreement 

M. Harper t/a Largo 
Construction 

26 Apr., 1995 - 25 Apr., 1997 .........  AG83/95 21/7/95 75 2367 

      

LCM Pty Ltd/BLPPU and the CMETU 
Collective Agreement 2000 

Whole of State 17 Aug., 2000 - 1 Nov., 2002 .........  AG199/00 20/10/00 80 5041 

      

Leader Construction Cabling 
Commercial Enterprise Bargaining 
Agreement 2003 

Whole of State 15 Sept., 2003 – 31 Aug., 2004 .......  AG263/03 14/11/03 Unpublished 

      

Ledger Engineering Pty Ltd Enterprise 
Bargaining Agreement 

Ledger Engineering Pty Ltd 4 Aug., 1994 - 30 June, 1995 ..........  AG41/94 8/8/94 74 1905 

      

Ledger Engineering Pty Ltd (Receiver 
and Manager Appointed) Enterprise 
Bargaining Agreement 1995 

Whole of State 1 July, 1995 - 30 June, 1996 ...........  AG9/96 2/2/96 78 2255 

      

Leeds Painting Services Industrial 
Agreement 

Whole of State 24 July, 1998 - 31 Oct., 1999 ..........  AG132/98 14/9/98 78 3667 

      

Leeds Painting Services/CFMEUW 
Collective Agreement 2001 

Whole of State 11 Dec., 2001 - 1 Nov., 2002 ..........  AG259/01 9/1/02 Unpublished 

      

Leeds Painting Services/CFMEUW 
Industrial Agreement 2002 - 2005 

Whole of State 27 May, 2004 - 31 Oct., 2005 .........  AG98/04 30/6/04 Unpublished 

      

Leighton Contractors Pty Limited 
Agreement 1994 for Construction of 
the Wandoo Concrete Gravity Structure 

Leighton Contractors Pty Ltd 
Wandoo Concrete Gravity 
Structure, Bunbury 

19 Sept., 1995 – Completion ..........  AG64/96 30/5/96 76 1877 

      

Leighton Contractors Maintenance 
Personnel Agreement 2000, No. AG 16 
of 2000.  (For previous amendments, 
see Vol. 89, Part 2) 

State of WA.  29 June, 2000 - 28 June, 2002.........  
Amended - 

AG116/00 29/6/00 80 2955 

General Order No. 117/2010 
(Section 50 – Location 
Allowances - Replaces and 
rescinds General Order No. 
24/2009) .......................................  

 
 
 
 
… 

 
 
 
 
23/06/10 

 
 
 
 
90 

 
 
 
 
561 

General Order No. 24/2011 
(Section 50 – Location 
Allowances - Replaces and 
rescinds General Order No. 
117/2010) .....................................  

 
 
 
 
… 

 
 
 
 
21/06/10 

 
 
 
 
91 

 
 
 
 
995 

General Order No. 6/2012 (Section 
50 – Location Allowances – 
Replaces and rescinds General 
Order No. 24/2011) ......................  

 
 
 
… 

 
 
 
25/06/12 

 
 
 
92 

 
 
 
725 

General Order No. 7/2013 (Section 
50 – Location Allowances – 
Replaces and rescinds General 
Order No. 6/2012) ........................  

 
 
 
… 

 
 
 
12/06/13 

 
 
 
93 

 
 
 
461 

General Order No. 11/2014 
(Section 50 – Location 
Allowances – Replaces and 
rescinds General Order 
No. 7/2013) ..................................  

 
 
 
 
… 

 
 
 
 
19/06/14 

 
 
 
 
94 

 
 
 
 
669 

  General Order No. 118/2015 
(Section 50 – Location 
Allowances – Replaces and 
rescinds General Order 
No. 11/2014) ................................  

 
 
 
 
… 

 
 
 
 
12/06/15 

 
 
 
 
95 

 
 
 
 
700 

      

Leighton Contractors Mining and 
Processing Enterprise Agreement 1997.  
(For previous amendments, see Vol. 89, 
Part 2) 

Employees of Leighton 
Contractors Pty Limited 

10 Dec., 1997 - 9 Dec., 1999 ..........  
Amended - 

AG354/97 28/1/98 78 691 

General Order No. 117/2010 
(Section 50 – Location 
Allowances - Replaces and 
rescinds General Order No. 
24/2009) .......................................  

 
 
 
 
… 

 
 
 
 
23/06/10 

 
 
 
 
90 

 
 
 
 
561 

General Order No. 24/2011 
(Section 50 – Location 
Allowances - Replaces and 
rescinds General Order No. 
117/2010) .....................................  

 
 
 
 
… 

 
 
 
 
21/06/10 

 
 
 
 
91 

 
 
 
 
995 

General Order No. 6/2012 (Section 
50 – Location Allowances – 
Replaces and rescinds General 
Order No. 24/2011) ......................  

 
 
 
… 

 
 
 
25/06/12 

 
 
 
92 

 
 
 
725 

  General Order No. 7/2013 (Section 
50 – Location Allowances – 
Replaces and rescinds General 
Order No. 6/2012) ........................  

 
 
 
… 

 
 
 
12/06/13 

 
 
 
93 

 
 
 
461 

  General Order No. 11/2014 
(Section 50 – Location 
Allowances – Replaces and 
rescinds General Order 
No. 7/2013) ..................................  

 
 
 
 
… 

 
 
 
 
19/06/14 

 
 
 
 
94 

 
 
 
 
669 

  General Order No. 118/2015 
(Section 50 – Location 
Allowances – Replaces and 
rescinds General Order 
No. 11/2014) ................................  

 
 
 
 
… 

 
 
 
 
12/06/15 

 
 
 
 
95 

 
 
 
 
700 
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Leisk, Jenkins Eltech Pty Ltd (LJE) 
Enterprise Bargaining Agreement 2002 

Leisk, Jenkins Eltech Pty Ltd 1 Dec., 2002 – 30 June, 2003 ..........  AG5/03 22/1/03 Unpublished 

      

Leisure Day Agreement West Australian Newspapers 
and Nationwide News Pty 
Ltd 

22 Nov., 1979 - 31 Dec., 1979 ........  AG22/79 3/12/79 59 1717 

      

Leslie Concrete/BLPPU and the 
CMETU Collective Agreement 2001 

Whole of State 19 Feb., 2001 - 1 Nov., 2002 ..........  AG31/01 27/3/01 Unpublished 

      

Leslie Concrete Industrial Agreement Leslie Concrete 15 Sept., 1995 - 31 July, 1997 .........  AG180/95 10/10/95 75 2989 

      

Leslie Concrete Industrial Agreement Whole of State 27 Oct 1997 - 31 Oct., 1999 ............  AG272/97 12/11/97 77 3345 

      

Levent Painting SR P/L / CFMEUW 
Industrial Agreement 2005 – 2008.  
(Replaces previous Levents Painting … 
Agreement 2002-2005 No. AG73/03.  
For prior details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG204/05 11/11/05 Unpublished 

      

LG International Security Services 
Enterprise Bargaining Agreement 2005 

State of WA 1 Jan., 2005 – 31 Oct., 2005............  AG56/05 21/04/05 Unpublished 

      

LHMU – Buttercup Bakeries Malaga 
(WA) Bakehouse Enterprise Agreement 
2005.  (Replaces Buttercup Bakeries ... 
Agreements 2001 No. AG2/02.  For 
prior details, see Vol. 85, Part 1) 

38 Crocker Drive, 22 Feb., 2005 – 21 Feb., 2008 .........  AG100/05 4/8/05 Unpublished 

      
LHMU – Challenge Australian Dairy 
Pty Ltd – Job Security & Union 
Recognition Agreement 2005 

Challenge Australian Dairy 
Pty Ltd, Western Australia 

27 Feb., 2006 - 28 Feb., 2007 .........  AG66/05 27/2/06 Unpublished 

      
LHMU – Iplex Pipelines 
(Manufacturing) Union Recognition 
Agreement 2005  

Iplex Pipelines Pty Ltd 
25 King Edward Road, 
Osborne Park, WA 6017 

8 Dec., 2005 – 30 June, 2008 ..........  AG267/05 14/12/05 Unpublished 

      
LHMU – iPlex Pipelines (Warehouse) 
Union Recognition Agreement 2005  

iPlex Pipelines Australia Pty 
Ltd, 25 King Edward Road, 
Osborne Park, WA 6017 

17 June, 2005 – 28 Dec., 2006 ........  AG65/05 17/6/05 Unpublished 

      

LHMU – PB Foods Limited Beverage 
Production (Balcatta) Enterprise 
Agreement 2005 – 2008.  (Cancels the 
LHMU -PB Foods Limited Beverage 
… Agreement 2005 No. AG71/05.) 

PB Foods Ltd 1 June, 2005 – 31 May, 2008 ..........  AG72/05 19/05/05 Unpublished 

      

LHMU – PB Foods Limited Beverage 
Production (Balcatta) Enterprise 
Agreement 2005.  (Cancels the PB 
Foods Ltd Beverage … Agreement 
2002 No. AG88/02) 

PB Foods Ltd 1 Jan., 2005 – 31 May, 2005 ...........  AG71/05 19/05/05 Unpublished 

      

LHMU - Union Recognition and Job 
Security Agreement – Department of 
Health – Aboriginal and Ethnic Health 
Workers 2005 

Whole of State 17 Mar., 2005 – 31 July, 2007 ........  AG13/05 18/03/05 Unpublished 

      

LHMU - Union Recognition and Job 
Security Agreement – Hospital 
Employees (Dental Health Services) 
2005 

Whole of State 17 Mar., 2005 – 14 Mar., 2008 .......  AG12/05 18/03/05 Unpublished 

      

Lidco Aluminium Windows Pty Ltd 
Agreement 1995 

Lidco Aluminium Windows 
Pty Ltd (Maddington) 

1 Sept., 1995 - 31 Aug., 1996 .........  AG286/95 30/11/95 75 3213 

      

Lidco Aluminium Windows Pty Ltd 
Industrial Agreement 

Lidco Aluminium Windows 
Pty Ltd 

13 Nov., 1995 - 31 July, 1997 .........  AG291/95 21/12/95 76 117 

      

Linear Ceilings/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

8 May, 2003 – 31 Oct., 2005 ...........  AG130/03 6/9/04 Unpublished 

      

Lomondside Enterprises/CFMEUW 
Industrial Agreement 2005 – 2008.  
(Replaces previous Lomondside 
Enterprise/CFMEUW Industrial 
Agreement 2002 – 2005.  For prior 
details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG192/05 8/11/05 Unpublished 

      

Longpre Pty Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG212/04 9/12/04 Unpublished 

      

Lorndell Holdings Industrial 
Agreement 

Whole of State 2 Feb., 1996 - 31 July, 1997 ............  AG36/96 6/12/96 76 4924 

      

Lotus Installations (WA) Pty 
Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

10 June, 2003 – 31 Oct., 2005 .........  AG150/03 6/9/04 Unpublished 
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(147) 

Lutheran Schools WA (Enterprise 
Bargaining) Agreement 2005.  
(Replaces Living Waters Lutheran 
College ... Agreement 2002 No. 
AG201/02) 

Whole of State 1 Jan., 2005 - 31 Dec., 2006 ...........  AG261/05 13/12/05 Unpublished 

      

Lysaght Building Industries Myaree 
Performance Related Payments Scheme 
(Enterprise Bargaining) Agreement 
(Supersedes previous Lysaght Building 
Industries ... Agreement 1992.  For 
prior details, see Vol.73, Part 1) 

John Lysaght (Australia) 
Limited Establishment, 
Myaree (WA) 

23 July, 1993 - 31 May, 1995 AG29/93 19/8/93 73 2387 

      

M & D Vujacic Industrial Agreement Whole of State 1 Aug., 1997 - 31 Oct., 1999 AG196/97 7/10/97 77 2943 
      

M & G Crane Hire/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

4 Aug., 2004 – 31 Oct., 2005 AG142/04 15/04/05 Unpublished 

      

M & J Mitchell Enterprise Agreement 
1997 

Whole of State 18 Sept., 1997 - 17 Sept., 1999 AG185/97 2/10/97 77 2635 

      

M & M Robinson Bricklaying 
Industrial Agreement 

M & M Robinson 
Bricklaying 

1 Aug., 1995 - 31 July, 1997 AG71/95 18/5/95 75 1881 

      

M & M Strickland Contractors 
Industrial Agreement 

M & M Strickland 
Contractors Pty Ltd 

6 Dec., 1995 - 31 July, 1997 AG314/95 10/1/96 76 361 

      

M & T Roofing (Vines Resort Broad 
Construction) Industrial Agreement 

Whole of State 22 Jan., 1997 - Completion AG18/97 25/3/97 77 916 

      

M&W Installations/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

18 Aug., 2003 – 31 Oct., 2005 AG212/03 6/9/04 Unpublished 

      

MacDonald Johnston Engineering 
Company Pty Ltd (MJE) West 
Australia Agreement 2003 

239 Collier Road, 
Bayswater, WA 6053 

2 Mar., 2004 – 2 Mar., 2006 AG13/04 2/03/04 Unpublished 

      

Macorna Pty Ltd/ BLPPU and the 
CMETU Collective Agreement 1999.  
(Cancels previous Macorna Industrial 
Agreement No. AG36/99. For prior 
details, see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov. 2002 AG189/99 8/3/00 80 1217 

      

Macorna Pty Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

6 Dec., 2002 – 31 Oct., 2005 AG261/02 7/5/03 Unpublished 

      

Maico Electrical Enterprise Bargain 
Agreement 2004-2005 

State of WA 1 Oct., 2004 – 31 Oct., 2005 AG8/05 18/02/05 Unpublished 

      

Maico Enterprise Bargaining 
Agreement 2005-2008 

State of WA 19 May, 2005 – 19 May, 2008 AG85/05 27/7/05 Unpublished 

      

Main Roads AWU Enterprise 
Bargaining Agreement 2015. (Replaces 
and Cancels previous Main Roads 
AWU … Agreement 2012 
No. AG22/12.  For prior details, 
see Vol. 94, Part 2) 

Employees of Main Roads 
who are members or eligible 
to be members of the Union 

9 June, 2015 – 31 Jan., 2018 AG8/15 9/06/15 Unpublished 

      
Main Roads TWU Enterprise 
Bargaining Agreement 2015. (Replaces 
and Cancels previous Main Roads 
TWU … Agreement 2013 No. AG1/13. 
For prior details, see Vol. 94, Part 2) 

Employees of Main Roads 
who are members or eligible 
to be members of the Union 

9 June., 2015 – 31 Jan., 2018 AG7/15 9/06/15 Unpublished 

      
Main Roofing/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 AG213/04 9/12/04 Unpublished 

      

MAINE STREAM 
ROOFING/CFMEUW 
Collective Agreement 2002 

Whole of State 25 May, 2002 - 1 Nov., 2002 AG82/02 27/6/02 Unpublished 

      

Mainline Demolition/BLPPU 
Collective Agreement 1999.  (Cancels 
previous Mainline Demolition 
Industrial Agreement No. AG82/1995.  
For prior details, see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 AG255/99 8/3/00 80 1223 

      
Malaga Scaffold Hire Scaffolding 
Industrial Agreement 1996 

Malaga Scaffold Hire 20 May, 1996 - 20 May, 1998 AG150/96 5/7/96 76 2647 

      

Malco Maintenance/CFMEUW 
Industrial Agreement 2004-2007 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 ........  
Amended - 

AG61/05 19/5/05 Unpublished 

Correcting Order No. AG61/2005 
(Title) ...........................................  

 
… 

 
3/6/05 

 
85 

 
1842 
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(148) 

Maldonado Tiling/CFMEUW Industrial 
Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Mar., 2004 – 31 Oct., 2005 ........  AG53/04 6/9/04 Unpublished 

      

Mana Scaffolding Industrial Agreement Whole of State 16 Jan., 1999 - 31 Oct., 1999 ..........  AG13/99 15/3/99 79 1075 
      

Mandurah Forum Takeaway and SDA 
Agreement 2003.  (For previous 
amendments, see Vol. 89, Part 2) 

Whole of State 28 July, 2003 – 30 June, 2005 .........  AG148/03 28/07/03 Unpublished 

      

Mapstone Carter/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels 
Mapstone Carter /BLPPU and the 
CMETU Collective Agreement 2001 
No AG100/01.  For prior details, see 
Vol. 81, Part 2) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

11 Dec., 2002 – 31 Oct., 2005.........  AG277/02 7/5/03 Unpublished 

      
Marble and Cement Work (On-
Site)/BLPPU and the CMETU 
Collective Agreement 2000 

Whole of State 6 Feb., 2001 - 1 Nov., 2002 ............  AG39/01 26/3/01 Unpublished 

      

Marble & Granite Expo/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

26 May, 2003 – 31 Oct., 2005 .........  AG141/03 6/9/04 Unpublished 

      

Marble Man / CFMEUW Industrial 
Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

26 Aug., 2004 – 31 Oct., 2005 ........  AG158/04 22/09/04 Unpublished 

      

Marine and Power Engineers (Shift 
Engineers) Royal Perth Hospital 
Agreement 

Whole of State 31 Oct., 1967 to 30 Oct., 1970 ........  AG24/67 13/11/67 47 1054 

      
Marinigate Pty Ltd Industrial 
Agreement 

Whole of State 18 Oct., 1999 - 31 Oct., 1999 ..........  AG177/99 26/11/99 79 3633 

      

Martin Craft Pty Ltd/CFMEUW 
Industrial Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling)Islands Groups 
only 

5 Mar., 2004 - 31 Oct., 2005 ...........  AG34/04 2/7/04 Unpublished 

      

Mark Duffy Plasterers/CFMEUW 
Industrial Agreement 2002-2005.  
(Cancels the previous Mark Duffy 
Plasterers … Agreements No. 
AG118/96 and No. AG30/01.  For prior 
details, see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

29 Nov., 2002 – 31 Oct., 2005 ........  AG228/02 7/5/03 Unpublished 

      

Mason Roofing/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG201/04 9/12/04 Unpublished 

      

Masterfloors/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Masterfloors/CFMEUW … 
Agreement 2002-2005 No. AG283/02.  
For prior details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG132/05 8/11/05 Unpublished 

      

Masterplanners Interiors Pty Ltd 
Industrial Agreement 

Whole of State 1 Feb., 1996 - 31 July, 1997 ............  AG49/96 11/12/96 77 68 

      

Masterplanners Interiors Pty Ltd 
Industrial Agreement 

Whole of State 31 Aug., 1998 - 31 Oct., 1999 .........  AG171/98 13/11/98 78 4606 

      

Masterplanners Interiors Pty 
Ltd/CFMEUW Collective Agreement 
2000 

Whole of State 24 June, 2002 - 1 Nov., 2002 ..........  AG81/2002 27/06/02 Unpublished 

      

Masters Dairy Limited Enterprise 
Bargaining Agreement 1995, No. 
AG125/1995 

Masters Dairy Limited 8 Sept., 1995 - 31 Dec., 1996 ..........  AG125/95 8/9/95 75 2762 

      

MB Foster Industrial Agreement Michael Foster and Brian 
Foster t/a MB Foster 

15 Mar., 1996 - 31 July, 1997 .........  AG83/96 21/6/96 76 2339 

      

McCarthy and McCord Bricklayers 
Industrial Agreement 

McCarthy and McCord 
Bricklayers 

1 Aug., 1995 - 31 July, 1997 ...........  AG130/95 5/10/95 75 2764 

      

McCraken Rigging Industrial 
Agreement 

L. McCraken t/a McCracken 
Rigging 

21 Sept., 1995 - 31 July, 1997 .........  AG239/95 22/11/95 76 118 

      

McDonald & Mavric Bricklaying 
Services Agreement 

McDonald & Mavric 
Bricklaying Services 

1 Aug., 1995 - 31 July, 1997 ...........  AG94/95 6/7/95 75 2137 

McKrills Tiling/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG217/04 9/12/04 Unpublished 
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(149) 

MCW (On Site)/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

18 Aug., 2003 – 31 Oct., 2005 ........  AG213/03 6/9/04 Unpublished 

      

MDR Construction Hire Industrial 
Agreement 

Whole of State 8 June, 1999 - 31 Oct., 1999 ...........  AG118/99 31/8/99 79 2378 

      

Meadow Lea Foods Ltd (Canningvale 
Enterprise Agreement 2000/2001.  
(Replaced by Goodman Fielder 
Consumer Foods … Agreement No. 
AG86/02 in so far as it applies to the 
Canningvale site.  For prior details, 
see Vol. 82, Part 2) 

20 Coulson Way, 
Canningvale, WA 

21 June, 2001 - 1 Dec., 2001 ..........  AG104/01 21/6/01 Unpublished 

      

Meadow Lea Foods Ltd (Western 
Australia) Enterprise Agreement 1996 

Whole of State 1 June, 1996 - 31 May, 1998 ..........  AG331/96 31/1/97 77 371 

      

MEI Pty Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

16 Jan., 2003 – 31 Oct., 2005 .........  AG45/03 7/5/03 Unpublished 

      

Menchetti Group/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

14 Nov., 2003 – 31 Oct., 2005 ........  AG291/03 6/9/04 Unpublished 

      

MENCHETTI NOMINEES / 
CFMEUW Collective Agreement 2002 

Whole of State 3 Apr., 2002 - 1 Nov., 2002 ............  AG58/02 24/4/01 Unpublished 

      

Menchetti Nominees Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

14 Apr., 2003 – 31 Oct., 2005.........  AG119/03 7/5/03 Unpublished 

      

Menchetti Nominees Industrial 
Agreement 

Menchetti Nominees Pty Ltd 8 Sept., 1995 - 31 July 1997 ...........  AG157/95 10/10/95 75 2992 

      

Menchetti Nominees Industrial 
Agreement 

Whole of State 12 Feb., 1999 - 31 Oct., 1999 .........  AG23/99 31/3/99 79 1079 

      

Merchant Service Guild—Cockburn 
Cement Dredging Agreement 1972. 
(See also appendix X) 

Dredging Operation at 
Cockburn Sound 

15 Nov., 1972 to 14 Nov., 1973 ......  AG29/72 30/11/72 52 1146 

      

Mercy Education Limited Teachers 
Enterprise Bargaining Agreement, 
2012.  (Cancels and replaces The 
Sisters of Mercy … Agreement 2009 
No. AG44/2009 and The Sisters of 
Mercy … Agreement 2009 No. AG 
56/2009) 

Whole of State 15 Nov., 2012 – 5 Dec., 2014 .........  AG48/12 15/11/12 Unpublished 

      

Mercy Education Limited Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2012.  (Replaces The 
Sisters of Mercy Perth (Amalgamated) 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2009 No. 
AG49/09 and The Sisters of Mercy 
West Perth Congregation Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2009 No. AG53/09.  For 
prior details, see Vol. 91, Part 2) 

Western Australia 14 Mar., 2012 – 31 Dec., 2013 .......  AG9/12 30/3/12 Unpublished 

      

Mercy Hospital Mount Lawley, 
Maintenance Staff Enterprise 
Bargaining Agreement 2003 

Whole of State 4 June, 2004 – 31 Aug., 2004 .........  AG162/03 4/6/04 Unpublished 

      

Mercy Hospital Mount Lawley Health 
Services Union Enterprise Bargaining 
Agreement 2004.  (Replaces previous 
Mercy Hospital … Agreement 
No. AG309/02.  For prior details, see 
Vol. 84, Part 1) 

Mercy Hospital, Mount 
Lawley 

14 Sept., 2004 - 19 Aug., 2006 .......  AG153/04 14/09/04 Unpublished 

      

Mercy Hospital Mount Lawley 
Maintenance Staff Enterprise 
Bargaining Agreement 2004 

Whole of State 18 July, 2005 - 22 Dec., 2007 .........  AG98/05 18/7/05 Unpublished 

      

Merlino Construction Industrial 
Agreement 

Whole of State 6 Mar., 1998 - 31 Oct., 1999 ...........  AG41/98 21/5/98 78 2260 

      

Mervon Industrial Agreement Whole of State 7 Nov., 1996 - 30 June, 1999 ..........  AG297/96 4/6/97 77 1451 
      

Merym Constructions Industrial 
Agreement 

Merym Pty Ltd t/a Merym 
Constructions 

19 Sept., 1995 - 31 July, 1997 ........  AG230/95 22/11/95 76 120 

Merym Pty Ltd Industrial Agreement - 
The 

Merym Pty Ltd 26 Sept., 1994 - 31 July, 1995 ........  AG114/94 26/10/94 74 2669 

      

Metal Trades (Wundowie Iron and 
Steel) Apprenticeship Agreement 

Area controlled by 
Wundowie Iron and Steel 

18 Aug., 1975 to 17 Aug., 1976 ......  AG30/75 17/10/75 55 1622 
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(150) 

Methodist Ladies' College (Enterprise 
Bargaining) Agreement 1994 

Methodist Ladies' College 10 Feb., 1995 - 31 Dec., 1995 .........  AG13/95 15/2/95 75 625 

      

Methodist Ladies' College (Enterprise 
Bargaining) Agreement 2005.  
(Replaces previous Methodist Ladies' 
College … Agreement 2002 No. 
AG291/02.  For prior details, see 
Vol. 85, Part 1) 

Whole of State 1 Jan., 2005 – 31 Dec., 2007 ...........  AG86/05 18/7/05 Unpublished 

      

Methodist Ladies' College (Facilities 
Assistants/Trades-persons) Enterprise 
Agreement 1995 

Methodist Ladies' College 1 Jan., 1995 - 31 Dec., 1996............  AG25/96 12/4/96 76 1321 

      

Methodist Ladies' College Non-
Teaching Staff (Enterprise Bargaining) 
Agreement 2005.  Replaces previous 
Methodist Ladies’ College … 
Agreement 2002 No. AG287/03.  For 
prior details, see Vol. 85, Part 1) 

Whole of State 11 Nov., 2005 – 1 March, 2008 ......  AG258/05 11/11/05 Unpublished 

      

Methodist Ladies' College (Non-
Teaching Staff - Building Trades) 
Enterprise Bargaining Agreement 1998 

Whole of State 1 Nov., 1997 - 31 Dec., 1998 ..........  AG118/98 30/9/98 78 3671 

      

Metro Brick Armadale (Enterprise 
Bargaining) Agreement 1994 

Metro Brick employees at 
Armadale Brick 
Manufacturing 

8 Feb., 1995 - 31 Dec., 1996 ...........  AG96/95 7/9/95 75 2765 

      

Metro Brick (Cardup) (Enterprise 
Bargaining) Agreement 1994 

Metro Brick Employees at 
Cardup Brick Manufacturing 

5 Apr., 1995 - 31 Dec., 1996 ...........  AG37/95 4/5/95 75 1599 

      

Metrobus Engineering and 
Maintenance Enterprise Agreement 
1995 

Employees of Metrobus 
Asset Management Services 
& Engineering Employees of 
Metrobus Depots 

11 July, 1995 - 10 July, 1996 ..........  AG111/95 26/7/95 75 2371 

      

Metrobus Engineering Employees 
Closedown Enterprise Bargaining 
Agreement 1997 

Engineering Employees at 
Metropolitan (Perth) 
Passenger Transport Trust 

30 Nov., 1997 - 18 July, 1998 .........  AG329/97 9/12/97 77 149 

      

Metro Meat International (Katanning) 
AMIEU Processing Agreement (1999) 

Katanning, Western 
Australia 

13 July, 1999 - 30 June, 2001 .........  AG123/99 13/7/99 79 2173 

      

Metro Meat International Limited, 
Katanning Division Maintenance 
Employees Enterprise Agreement 

Metro Meat International Ltd 
Katanning operations 

8 Dec., 1997 - 8 Dec., 2000 ............  AG372/97 25/6/98 78 2824 

      

Metropolitan Cemeteries Board 
(Western Australia) Cemetery 
Employees  Enterprise Agreement 
2013.  (Replaces previous Metropolitan 
Cemeteries Board … Agreement 2010 
No. AG31/10.  For prior details, see 
Vol. 93, Part 1) 

Employees who are 
members of or eligible to be 
members of the Union 

28 June, 2013 – 31 Dec., 2015 ........  AG9/13 28/06/13 Unpublished 

      

Metropolitan Health Service Board 
Engineering and Building Services 
Enterprise Agreement 2000 

Metropolitan Health Service 
Board 

23 Nov., 2000 - 22 Nov., 2002 ........  AG248/00 23/11/00 80 5414 

      

Metropolitan Health Service Board – 
King Edward Memorial and Princess 
Margaret Hospitals (Plant Operators) 
Enterprise Bargaining Agreement 1999 

Metropolitan Health Service 
Board - King Edward 
Memorial and Princess 
Margaret Hospitals 

8 Sept., 1999 - 7 Sept., 2001 ...........  AG147/99 8/9/99 79 2922 

      

Metro Products & Co Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

11 Mar., 2003 – 31 Oct., 2005 ........  AG99/03 7/5/03 Unpublished 

      

Metso Minerals (Wear Protection) 
Maintenance Agreement 2005.  
(Replaces previous Metso Minerals … 
Agreement 2003) 

Metso Minerals (Wear 
Protection), Site 22-28 
Vinnicombe Drive, Canning 
Vale, 6155 

13 Feb., 2006 – 31 May, 2008 ........  AG26/06 24/03/06 Unpublished 

      

Midland Brick Enterprise Agreement 
(WA) 2004 

Midland Brick Company Pty 
Ltd 

22 July, 2004 – 20 July, 2006 .........  AG41/04 22/7/04 Unpublished 

      

Might Construction/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Might Construction 
… Agreement 2002-2005 No. 
AG197/03.  For prior details, see 
Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG153/05 11/11/05 Unpublished 

      

Might Construction Pty Ltd New Metro 
Rail Southern Suburbs Rail Project, 
Structural Project Agreement 2005 

New Metro Rail Project 
Southern Suburbs Rail 
Project 

17 June, 2005 - 1 July 2006 ............  AG242/05 17/2/06 Unpublished 

Mike Harper Industrial Agreement Whole of State 26 Aug., 1996 - 31 July, 1997 .........  AG227/96 21/10/96 76 4603 
      
Mills Signs & Painting Service / 
CFMEUW Collective Agreement 2005.  
(Replaces Mills Signs Painting … 
Agreement 2001 No. AG257/01.  
For prior details, see Vol. 85, Part 2) 

Whole of State 21 Feb., 2006 – 1 Oct., 2006 ...........  AG29/06 20/3/06 Unpublished 
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(151) 

Minesite Personnel Pty Ltd Industrial 
Agreement 

Whole of State 2 Mar., 1999 - 31 Oct., 1999 ...........  AG28/99 31/3/99 79 1083 

      

Minesite Personnel Pty Ltd Certified 
Agreement 1999 

Whole of State 25 May 1999 - 31 Mar., 2000 .........  AG71/99 25/5/99 79 1659 

      

Ministry of Education 
Groundsperson/Pool Attendant 
Traineeship Industrial Agreement 

Within the Ministry of 
Education 

25 July, 1988 to 24 July, 1989 ........  AG16/88 22/5/89 69 1451 

      

Mirage Industries Pty Ltd/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Mirage Industries 
… Agreement 2002-2005 No. AG7/04.  
For prior details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG255/05 17/2/06 Unpublished 

      

Mirante Brickpaving/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

4 Sept., 2003 – 31 Oct., 2005 ..........  AG239/03 6/9/04 Unpublished 

      

Mirvac Constructions (WA) Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

10 Sept., 2003 – 31 Oct., 2005 ........  AG241/03 6/9/04 Unpublished 

      

Mitchell Erectors Industrial Agreement Mitchell Erectors Pty Ltd 15 Sept., 1995 - 31 July, 1997 ........  AG169/95 10/10/95 75 2993 
      

Mitchell Erectors Industrial Agreement Whole of State 1 Aug., 1997 - 31 Oct., 1999 ..........  AG158/97 17/9/97 77 2636 
      

Mitre 10 Warehouse Employees 
Agreement 2002.  (Replaces previous 
Mitre 10 Warehouse ... Agreement 
No. AG239/98.  For prior details, see 
Vol. 82, Part 1) 

Whole of State 15 Nov., 2002 - 30 June, 2004 ........  AG193/02 21/11/02 Unpublished 

      

Mizo Construction Electrical Certified 
Agreement 2003 

Whole of State 18 Nov. 2003 – 31 Oct., 2005 .........  AG264/03 18/11/03 Unpublished 

      

MOBILE DEWATERING/CFMEUW 
Collective Agreement 2001 

Whole of State 19 Dec., 2001 - 1 Nov., 2004 ..........  AG266/01 14/2/02 Unpublished 

      

Modern Industries (WA) Pty Ltd 
Workshop Employees’ Agreement 
2005.  (Replaces Cape 
Modern/CFMEUW … Agreement 
2002-2005 No. AG170/04.) 

Modern Industries (WA) Pty 
Ltd Workshop Malaga, WA 

1 Dec., 2005 – 1 Dec., 2008............  AG12/06 21/2/06 Unpublished 

      

Modern Industries (WA)/CFMEUW 
Industrial Agreement 2005-2008 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG46/06 5/5/06 Unpublished 

      

Moerlina School Amended (Enterprise 
Bargaining) Agreement 2003.  
(Replaces previous Moerlina School ... 
Agreement No. AG206/01.  For prior 
details, see Vol. 83, Part 2) 

Whole of State 1 Aug., 2003 - 31 July, 2005 ...........  AG40/04 7/5/04 Unpublished 

      

Mofflyn – LHMU, (State) Industrial 
Agreement 2004 

State of Western Australia 6 May, 2005 - 4 May, 2008 ............  AG46/05 6/5/05 Unpublished 

      

Mone Interiors/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Aug., 2003 – 31 Oct., 2005 ........  AG222/03 6/9/04 Unpublished 

      

Mooring Staff, Albany (Casuals) 
Agreement 

Port of Albany In accordance with Waterside 
Workers Federation Contract........  

 
AG9/75  

 
18/2/75 

 
55 

 
284 

      

Morley Bricklayers Industrial 
Agreement 

Morley Bricklaying 1 Aug., 1995 - 31 July, 1997 ...........  AG129/95 5/10/95 75 2768 

      

Morley Bricklayers Industrial 
Agreement 

Morley Bricklaying 1 Aug., 1995 - 31 July, 1997 ...........  AG129/95 5/10/95 75 2768 

      

Morley Bricklaying Contractors 
Industrial Agreement 

Christopher Smith and 
Dennis Smith t/a Morley 
Bricklaying Contractors 

5 Dec., 1995 - 31 July, 1997 ...........  AG315/95 10/1/96 76 362 

      

Morley Glass & Aluminium/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

26 Mar., 2004 – 31 Oct., 2005 ........  AG117/04 13/07/04 Unpublished 

      

MRC Contracting/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous MRC Contracting … 
Agreement 2002-2005 No. AG298/02) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG191/05 12/12/05 Unpublished 

      

MR Formwork (WA) Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005.  (Cancels MR Formwork 
… Agreements No. AG50/96 & 
No. AG288/00.  For prior details, 
see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

3 Dec., 2002 – 31 Oct., 2005 ..........  AG238/02 7/5/03 Unpublished 
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(152) 

MTJW Reofixer/BLPPU and the 
CMETU Collective Agreement 1999 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG241/99 8/3/00 80 1232 

      

MT Lothian Plasterers Industrial 
Agreement 

Fairfyeld Pty Ltd t/a Mt 
Lothian Plasterers 

8 Sept., 1995 - 31 July 1997............  AG156/95 10/10/95 75 2995 

      

Muldoon Tiles Industrial Agreement Muldoon Tiles Supply and 
Fix Pty Ltd 

7 Dec., 1995 - 31 July, 1997 ...........  AG319/95 10/01/96 76 364 

      

Multi Glass & Aluminium 
Fabricators/BLPPU and the CMETU 
Collective Agreement 1999.  (Cancels 
previous Multi Glass & Aluminium ... 
Agreements No. AG217/97 & 
No. AG261/98.  For prior details, 
see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG197/99 8/3/00 80 1238 

      

Multi Glass Industrial Agreement Whole of State 17 Mar., 1997 - 31 July, 1997 .........  AG77/97 4/6/97 77 1453 
      

Multiplex Constructions Industrial 
Agreement 

Whole of State 1 Nov., 1999 - 31 Oct., 2002 ...........  AG86/00 2/4/01 Unpublished 

      

Multiplex Constructions Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005.  (Cancels the Men at Work 
Carpentry/BLPPU and the CMETU 
Agreement 2001, AG 86/01) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Nov., 2003 – 31 Oct., 2005 ........  AG229/02 7/5/03 Unpublished 

      

Murdoch College Enterprise 
Agreement 2012.  (Replaces previous 
Murdoch College … Agreement 2011, 
No. AG19/11.  For prior details, see 
Vol. 92, Part 2) 

Murdoch College, Western 
Australia 

14 Dec., 2012 –  31 Dec., 2013 .......  AG50/12 14/12/12 Unpublished 

      

Murphy Plant Hire/CFMEUW 
Industrial Agreement 2005 – 2008.  
(Replaces Murphy Plant Hire & 
Demolition/CFMEUW Industrial 
Agreement 2002-2005 No. AG142/03.  
For prior details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG164/05 17/2/06 Unpublished 

      

Myer Stores Limited Distribution 
Centre Carousel Road Cannington 
Site Agreement 1984 

Myer Stores Limited 
Distribution Centre, 
Cannington 

1 May, 1994 - 30 Nov., 1996 ..........  AG88/94 14/9/94 74 2352 

      

Myer Stores Limited Distribution 
Centre Carousel Road Cannington 
Site Clerical Agreement 1994 

Myer Stores Limited 
Distribution Centre, 
Cannington 

1 May, 1994 - 30 Nov., 1996 ..........  AG120/94 22/12/94 75 102 

      

Mywest Australia Industrial Agreement Whole of State 23 Nov. 1995 - 31 July, 1997 ..........  AG307/95 10/01/96 76 365 
      

Nally Canning Vale Agreement 1996.  
(Replaces Nally Canning Vale 
Agreement 1995 No. AG90/95.  
(For prior details, see Vol. 78, Part 2) 

Nally (WA) Pty Limited, 
173 Bannister Road, 
Canning Vale 

3 Oct., 1996 - 2 Apr., 1998 .............  AG221/96 3/10/96 76 4208 

      

Nally North Perth Agreement 1995 Nally (WA) Pty Ltd 2 Aug., 1995 - 1 Aug., 1996............  AG91/95 2/8/95 75 2537 
      

Nally North Perth Agreement 1996 Nally (WA) Pty Limited, 
Kadina Street North Perth 

3 Oct., 1996 - 2 Apr., 1998 .............  AG222/96 3/10/96 76 4213 

      

Nannup Timber Processing Pty Ltd 
Enterprise Agreement 2001 

South-West Land Division 
of W.A. excluding area 
comprised within a radius of 
45km from G.P.O., Perth 

28 Apr., 2001 - 30 June, 2003 .........  AG113/01 3/8/01 Unpublished 

      

Nannup Timber Processing Pty Ltd 
Enterprise Agreement 2003 

South-West Land Division 
of W.A. excluding area 
comprised within a radius of 
45km from G.P.O., Perth 

1 July, 2003 – 30 June, 2007 ...........  
Amended - 

AG76/04 7/5/04 Unpublished 

Order No. 773/2004 (Terms of 
Agreement) ..................................  

 
… 

 
1/7/04 

 
84 

 
2218 

      

National Ceramics/BLPPU Collective 
Agreement 2000 

State of WA 1 June, 2000 - 1 Nov., 2002 ............  AG187/00 28/8/00 80 4119 

      

National Ceramics/BLPPU Collective 
Agreement 2000.  (Replaces previous 
National Ceramics ... Agreement No. 
AG187/2000) 

State of WA 13 Sept., 2000 - 1 Nov., 2002 .........  AG223/00 17/10/00 80 5052 

      

National Foods Milk Limited and 
Liquor, Hospitality and Miscellaneous 
Union, Western Australian State 
Industrial Agreement 2004 

National Foods Milk Limited 15 June, 2004 – 14 June, 2007 ........  AG181/04 15/12/04 Unpublished 

      

National Tiling Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

7 Aug., 2003 – 31 Oct., 2005 ..........  AG198/03 6/9/04 Unpublished 

      

National Training Wage (Hospitality 
Industry) Agreement 1995, No AG211 
of 1995 

Trainees employed by 
Hospitality Group Training 
(WA) Inc 

13 Dec., 1995 - 12 Dec., 1996.........  AG211/95 13/12/95 76 121 
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(153) 

Natural Habitats Landscapes Industrial 
Agreement 

Whole of State 17 Mar. 1998 - 31 Oct., 1999 ..........  AG51/98 2/6/98 78 2267 

      

Natural Stone/BLPPU and the CMETU 
Collective Agreement 2001 

Whole of State 22 June, 2001 - 1 Nov., 2002 AG120/01 13/7/01 Unpublished 

      

Natural Stone Company Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005, The 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

31 Mar., 2003 – 31 Oct., 2005 AG110/03 7/5/03 Unpublished 

      

Naus Building Products/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

1 July, 2003 – 31 Oct., 2005 AG172/03 6/9/04 Unpublished 

      

Naus Building Products/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces Naus Fire Protection … 
Agreement No. AG198/99.) 

Whole of State 1 Nov., 2005 - 31 Oct., 2008 AG7/06 17/2/06 Unpublished 

      

Nazareth House Salaried Officers 
Enterprise Agreement 2005 

Nazareth House Inc. 1 June, 2005 - 1 Mar., 2006 AG69/05 1/6/05 Unpublished 

      

Nelson Point and Finucane Island 
Capacity Expansion Project – Port 
Hedland Agreement 1997-1998 

Nelson Port and Finucane 
Island in Port Hedland 

1 May, 1997 - Dec., 1998 AG113/97 15/5/97 77 1455 

      

Nelson Point and Finucane Island 
Capacity Expansion Project – Port 
Hedland Agreement 1997-1998 

Construction Workers at 
Nelson Point and Finucane 
Island Port Hedland 

1 May, 1997 - Dec., 1998 AG1661/97 19/8/97 77 2306 

      

Nelson Point and Finucane Island 
Capacity Expansion Project – Port 
Hedland Agreement 1997-1998 

Construction Workers at 
Nelson Point and Finucane 
Island 

Oct., 1997 - Dec., 1998 AG321/97 8/12/97 78 153 

      

Nestle Australia Ltd Kewdale 
Warehouses - SDA Agreement 2001.  
(Replaces & Cancels previous Nestle 
Australia Ltd Kewdale ... Agreement 
1999 No. AG21/00.  For  prior details, 
see Vol. 81, Part 2) 

Whole of State 1 Nov., 2001 - 30 Oct., 2003 AG262/01 30/1/02 Unpublished 

      

Netview Nominees Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

6 Dec., 2002 – 31 Oct., 2005 AG259/02 7/5/03 Unpublished 

      

Netview Nominees Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

6 Dec., 2002 – 31 Oct., 2005 AG260/02 7/5/03 Unpublished 

      

New Cement Co. Industrial Agreement New Cement Co. Pty Ltd 22 Sept., 1995 - 31 July, 1997 AG238/95 22/11/95 76 123 
      

New Cement Industrial Agreement New Cement Co. Pty Ltd 23 Nov., 1994 - 31 July, 1995 AG174/94 6/12/94 75 105 
      

New Concrete Co/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels New 
Concrete/BLPPU and the CMETU 
Collective Agreement 1999 AG229/99, 
84WAIG59.  For prior details, see 
Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

9 Jan., 2003 – 31 Oct., 2005 AG34/03 7/5/03 Unpublished 

      

New Era Flooring/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

16 Jan., 2004 – 31 Oct., 2005 AG8/04 6/9/04 Unpublished 

      

Newco Industrial Agreement Whole of State 6 Mar., 1998 - 31 Oct., 1999 AG42/98 2/6/98 78 2269 
      

New Force Construction Industrial 
Agreement 

Whole of State 23 Apr, 1999 - 31 Oct., 1999 AG44/99 23/4/99 79 1374 

      

Newmast Commercial 
Painters/CFMEUW Industrial 
Agreement 2005– 2008.  (Replaces 
previous Newmast Commercial … 
Agreement 2002-2005 No. AG118/04.  
For prior details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 AG206/05 11/11/05 Unpublished 

      

Newave Concrete/CFMEUW 
Collective Agreement 2002 

Whole of State 31 July, 2002 – 1 Nov., 2002 AG111/02 13/08/02 Unpublished 

      

Newave Contracting Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

3 Dec., 2002 – 31 Oct., 2005 AG247/02 7/5/03 Unpublished 

      

Newway Transport Western Australia 
Certified Agreement 2006 

Whole of State 31 May, 2006 – 31 May 2009 AG49/06 31/5/06 Unpublished 

      

N'Gala Mothercraft Home and Training 
Centre (Salaried Officers) Agreement, 
1975 

Salaried Officers employed 
by N'Gala 

27 Nov., 1975 to 26 Nov., 1978 AG42/75 24/12/75 55 1935 
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(154) 

Nilsen Electric (WA) Pty Ltd 
Enterprise Agreement 1996 

Nilsen Electric (WA) Pty Ltd 1 Dec., 1996 - 31 Dec., 1997 AG183/96 1/8/96 76 2697 

      

N.K. Ceilings Industrial Agreement NK Ceilings 1992 Pty Ltd 21 Dec., 1994 - 31 July, 1995 AG181/94 29/12/94 75 107 
      

NK Ceilings 1992 Industrial 
Agreement 

NK Ceilings 1992 Pty Ltd 1 Aug., 1995 - 31 July 1997 AG189/95 10/10/95 75 2996 

      

NK Ceilings (1992) Pty Ltd/CFMEUW 
Industrial Agreement 2002 – 2005.  
(Replaces N & K Ceilings/BLPPU 
Collective Agreement 2000 No. 
AG221/00). 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

12 Feb., 2004 – 31 Oct., 2005 AG22/04 14/7/04 Unpublished 

      

Norbertine Canons / LHMU Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG23/09 11/8/09 Unpublished 

      

Norbertine Canons Teachers Enterprise 
Bargaining Agreement, 2012.  (Cancels 
and replaces previous Norbertine 
Canons Teachers … Agreement 2009 
No. AG66/09.  For prior details, see 
Vol. 92, Part 1) 

Whole of State 15 Nov., 2012 – 5 Dec., 2012 .........  AG44/12 15/11/12 Unpublished 

      

Norbertine Canons Non-Teaching Staff 
Enterprise Bargaining Agreement, 2012 
- The.  (Cancels and Replaces previous 
Norbertine Canons ... Agreement, 2009 
- The, No. AG60/09.  For prior details, 
see Vol. 91, Part 2) 

Western Australia 14 Mar., 2012 – 31 Dec., 2013 ........  AG7/12 30/3/12 Unpublished 

      

Norcon Industrial Agreement Norcon Pty Ltd 2 Nov., 1994 - 31 July, 1995 ...........  AG143/94 2/11/94 75 109 
      

Norcon Industrial Agreement Norcon Pty Ltd 8 Sept., 1995 - 31 July, 1997...........  AG151/95 10/10/95 75 2998 
      

North Coast Concrete/CFMEUW 
Industrial Agreement 2002-2005.  
(Replaces previous North Coast 
Concrete …  Agreement 2002-2005 
No. AG33/03.  For prior details, see 
Vol. 85, Part 1) 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG187/05 28/11/05 Unpublished 

      

North Shoreline/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG211/04 9/12/04 Unpublished 

      

Novacoat Pty Ltd Enterprise 
Bargaining Agreement NC01 of 1995 

Novacoat Pty Ltd 10 June, 1996 - 31 Dec., 1997 .........  AG119/96 10/6/96 76 1901 

      

NS Komatsu Perth (Service 
Department) Enterprise Agreement 
1999.  (Cancels previous NS Komatsu 
... Agreements No. AG3/1994 & No. 
AG207/95.  For prior details, see 
Vol. 79, Part 2) 

Whole of State 1 July, 1999 - 30 June, 2001 ...........  AG223/99 28/2/00 80 566 

      

Nuceil 2004 Pty Ltd/CFMEUW 
Industrial Agreement 2005-2008 

Whole of State 1 Nov., 2005 - 31 Oct., 2008 ...........  AG150/05 20/01/06 Unpublished 

      

Nuceil Services/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

6 Dec., 2004 – 31 Oct., 2005 ..........  AG277/04 23/08/05 Unpublished 

      

Nuform Constructions Pty Ltd 
Industrial Agreement 

Whole of State 23 Aug., 1996 - 31 July, 1997 .........  AG205/96 18/11/96 76 4928 

      

Nulsen Haven (Salaried Officers) 
Agreement, 1976 

Salaried Officers employed 
by Mentally Incurable 
Childrens Association 

25 June, 1976 to 24 June, 1979 .......  AG32/76 25/6/76 56 994 

      

Nurses (City of Nedlands) Industrial 
Agreement 

Nurses employed by Marita 
Road Day Care Centre 

24 July, 1974 to 23 July, 1975 ........  AG51/76 9/11/76 56 1848 

      

Nu-Tex Construction 
Services/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

17 July, 2003 – 31 Oct., 2005 .........  AG179/03 6/9/04 Unpublished 

      

Nyindamurra Family School 
(Enterprise Bargaining) Agreement 
1997 

Whole of State 29 May, 1998 - 31 Dec., 1998 .........  AG48/98 29/5/98 78 2273 

      

Nyindamurra Family School 
(Enterprise Bargaining) Agreement 
1999 

Whole of State 19 July, 1999 - 31 Dec., 2000 .........  AG136/99 21/9/99 79 2939 

      

O.C.C. Services/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

24 June, 2003 – 31 Oct., 2005 .........  AG160/03 6/9/04 Unpublished 
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(155) 

Ocean Legend Agreement 2003 Ocean Legend Facility 8 May, 2003 - 6 May, 2006 ............  AG107/03 8/5/03 Unpublished 
      

Ocean Legend Agreement 2003 
Amendment Agreement 2005 

Ocean Legend Facility 30 Aug., 2005 - 27 Aug., 2008 .......  AG186/05 30/8/05 Unpublished 

      

O'Donnell Griffin (Maintenance 
Operations) Port Hedland Enterprise 
Bargaining Agreement 1997 

O'Donnell Griffin 
(Maintenance Operations) 

1 Nov., 1996 - 31 Oct., 1998 ..........  AG87/97 17/4/97 77 1212 

      

O'Donnell Griffin Nelson Point 
Development Project (Enterprise 
Bargaining) Agreement 

Nelson Point Development 
Project Port Hedland 

4 Jan., 1993 – Completion ..............  AG20/93 19/4/93 73 1263 

      

O'Donnell Griffin Nelson Project 
Development Project (Enterprise 
Bargaining) Agreement Phase II 

Nelson Point Development 
Project Port Hedland  

16 June, 1993 – Completion ...........  AG28/93 20/7/93 75 3221 

      

O'Donnell Griffin/Wormald Fire 
Systems Western Australia Enterprise 
Bargaining Agreement 

State of Western Australia 1 July, 1994 - 31 Dec., 1995 ...........  AG112/94 26/10/94 74 2676 

      

Oil Bunkering (Fremantle) Limited, 
Enterprise Bargaining Agreement 2003.  
(Cancels previous Oil Bunkering BP ... 
Agreement No. AG80/01.  For prior 
details, see Vol. 82, Part 2) 

BP (Fremantle) Ltd 1 Jan., 2003 - 31 Dec., 2004 ...........  AG86/03 8/04/03 Unpublished 

      

Oil Bunkering (Fremantle) Limited, 
Enterprise Bargaining Agreement 2005.  
(Cancels previous Oil Bunkering ... 
Agreement No. AG86/03.  For prior 
details, see Vol. 84, Part 2) 

BP (Fremantle) Ltd 1 Jan., 2005 - 31 Dec., 2006 ...........  AG81/05 23/5/05 Unpublished 

      

Olympic Fine Foods Enterprise 
Agreement 1995 

Olympic Fine Foods Pty Ltd 30 Nov., 1995 - 31 July, 1996 .........  AG272/95 30/11/95 76 124 

      

Omega Constructions Industrial 
Agreement 

Omega Constructions Pty 
Ltd 

8 Sept., 1995 - 31 July, 1997 ..........  AG141/95 10/10/95 75 2999 

      

On-Site Engineering/BLPPU Collective 
Agreement 2000.  (Cancels previous 
On-Site Engineering ... Agreements 
No. AG132/1994, No. AG195/1995 & 
No. AG11/98.  For prior details, see 
Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG81/00 18/4/00 80 1885 

      

Onsite Engineering Pty Ltd/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Onsite 
Engineering … Agreement 2002-2005 
No. AG249/02.  For prior details, see 
Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG127/05 8/11/05 Unpublished 

      

Optim Projects/BLPPU and the 
CMETU Collective Agreement 1999.  
(Replaces previous Optim Project 
Industrial Agreement No. AG75/99.  
For prior details, see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG202/99 21/3/00 80 1261 

      

Ortem Pty Ltd/BLPPU and the 
CMETU Collective Agreement 2001 

Whole of State 15 June, 2001 - 1 Nov., 2002 ..........  AG110/01 13/7/01 Unpublished 

      

Orvad Scaffolding Industrial 
Agreement 

Whole of State 5 Nov., 1997 - 31 Oct., 1999 ..........  AG335/97 30/4/98 78 1833 

      

Orville Holdings Pty Ltd Industrial 
Agreement 

Orville Holdings Pty Ltd 1 Aug., 1995 - 31 July, 1997 ...........  AG70/95 18/5/95 75 1882 

      

Orville Holdings Pty Bricklaying 
Industrial Agreement 

Orville Holdings Pty Ltd 
(WA) 

1 Aug., 1995 - 31 July, 1997 ...........  AG124/95 7/9/95 75 2769 

      

Osborne Ceilings/BLPPU Collective 
Agreement 2000 

Whole of State 25 Nov., 1999 - 1 Nov., 2002 .........  AG124/00 2/6/00 80 2641 

      

Osborne Ceilings & 
Partitions/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Osborne Ceilings … 
Agreement 2002-2005 No. AG257/02.) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG157/05 11/11/05 Unpublished 

      

Osborne Ceramic Centre Industrial 
Agreement 

Whole of State 26 Aug., 1996 - 31 July, 1997 .........  AG226/96 21/10/96 76 4623 

      

Osborne Scaffolders Industrial 
Agreement 

Osborne Scaffolders Pty Ltd 1 Aug., 1995 - 31 July, 1997 ...........  AG190/95 10/10/95 75 3002 

      

Osborne Cold Stores Enterprise 
Bargaining Agreement 1996 

Osborne Cold Stores (WA) 
Pty Ltd 

21 June, 1996 - 30 Sept., 1997 ........  AG125/96 21/6/96 76 2348 

      

Otis Building Technologies – Western 
Australia - Elevator Division Certified 
Agreement 1996 

Whole of State 12 Aug., 1996 - 2 June, 1997 ..........  AG202/96 16/8/96 76 4218 
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(156) 

Otis Australia - Western Australian 
Construction & Service Employees 
Certified Agreement 1997 

Whole of State 3 Aug., 1998 - 31 Dec., 2000 ..........  AG91/98 3/8/98 78 3226 

      

OTRACO Earthmover Tyre Fitter's 
Enterprise Agreement 1998.  (Cancels 
and Replaces Otraco Earthmover ... 
Agreement 1996 No. AG171/96.  
See Vol.78, Part 1) 

Newman 10 Sept., 1998 - 30 July, 2003 .........  AG175/98 12/10/98 78 4034 

      

Ovair/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

26 May, 2003 – 31 Oct., 2005 .........  AG138/03 6/9/04 Unpublished 

      

Ozcrete (WA)/CFMEUW Industrial 
Agreement 2005-2008 

Ozcrete (WA) “Ellement” 
site, 996 Hay St, Perth 

24 June, 2005 – 31 Dec., 2007 ........  AG234/05 17/2/06 Unpublished 

      

Pacific Industrial Company Enterprise 
Bargaining Agreement 1995 

Naval Base Workshop 
operations of Pacific 
Industrial Company 

7 Jan., 1995 - 5 Jan., 1996 ...............  AG27/95 9/3/95 75 913 

      

Pacific Industrial Company Enterprise 
Bargaining Agreement 2000.  
(Replaces previous Pacific Industrial ... 
Agreement No. AG158/1998.  For prior 
details, see Vol. 80, Part 1) 

Naval Base Workshop 1 April, 2000 - 30 June, 2002 ..........  AG264/00 5/12/00 80 5424 

      

Pacific Industrial Company (WA) Pty 
Ltd Transport Drivers’ Certified 
Agreement 

Pacific Industrial Company 22 Apr., 2005 – 19 Apr., 2008 ........  AG281/04 22/4/05 Unpublished 

      

Pacific World Packaging Enterprise 
Agreement 1994 

Pacific World Packaging, 
24 Jackson Street, Bayswater 

24 June, 1994 - 23 June, 1995 .........  AG55/94 24/6/94 74 1739 

      

Pacific World Packaging (WA) 
Enterprise Agreement 1995 

Pacific World Packaging 7 Aug., 1995 - 6 Aug., 1996............  AG115/95 14/8/95 75 2539 

      

Pacific World Packaging (WA) 
Enterprise Agreement 1996 

Pacific World Packaging 1 July, 1996 - 1 July, 1998 ..............  AG259/96 14/12/96 77 82 

      

Paint Solutions/BLPPU Collective 
Agreement 

Whole of State 18 Apr., 2001 - 15 Dec., 2001 .........  AG72/01 14/5/01 Unpublished 

      

Paint Solutions Domestic and Minor 
Industrial Agreement 

Whole of State 7 Feb.,1996 - 31 July 1997 ..............  AG55/96 11/12/96 77 83 

      

Paint Solutions Industrial Agreement Paint Solutions 29 Aug., 1995 - 31 July, 1997 .........  AG187/95 22/11/95 76 126 
      

P & C Industrial Installations and 
Maintenance Agreement 

Whole of State 15 Dec., 1997 - 31 Oct., 1999 .........  AG360/97 26/2/98 78 955 

      

P&O Cold Storage Ltd Enterprise 
Agreement 1995 

P&O Cold Storage Ltd 29 Mar., 1995 - 31 Dec., 1995 ........  AG26/95 29/3/95 75 913 

      

P&O Cold Storage Enterprise 
Agreement 1996 

P & O Cold Storage Ltd 1 Mar., 1996 - 31 Dec., 1996 ..........  AG66/96 10/4/96 76 1333 

      

P & O Cold Storage Ltd Enterprise 
Agreement 1997 

Whole of State 1 Jan., 1997 - 31 Dec., 1997............  AG61/97 18/3/97 77 921 

      

"P & O" Towage Services Small Craft 
Crews Agreement 1987.  (For previous 
amendments, see Vol. 89, Part 2) 

Whole of State 16 Jan., 1989 to 15 Jan., 1991 .........  AG2/89 14/2/89 69 2356 

      

P & O Towage Services Small Craft 
Crews Enterprise Agreement 1996.  
(Replaces No. AG88/93) 

Whole of State 8 Feb., 1998 ....................................  AG220/96 3/9/96 77 3371 

      

Para-Quad Industries/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

29 Aug, 2003 – 31 Oct., 2005 .........  AG235/03 6/9/04 Unpublished 

      

Panorama Painting Services/BLPPU 
and the CMETU Collective Agreement 
2001 

Whole of State 31 Oct., 2001 - 1 Nov., 2002 ...........  AG214/01 20/11/01 Unpublished 

      

Paragon Precast Industries/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia 16 July, 2003 – 31 Oct., 2006 .........  AG180/03 6/9/04 Unpublished 

      

Paraplegic-Quadriplegic Association of 
Western Australia (Inc.) Supported 
Employees’ Wages Agreement 2005.  
(Replaces previous Paraplegic-
Quadriplegic … Agreement 2002 
No. AG197/02.  For prior details, see 
Vol. 85, Part 1) 

Paraplegic-Quadriplegic 
Association of Western 
Australia 

7 Sept., 2005 – 6 Sept., 2008 ..........  AG178/05 7/09/05 Unpublished 
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(157) 

Parent Controlled Christian Education 
Association Northern Suburbs Inc. 
Teaching Employees (Enterprise 
Bargaining) Agreement 2004.  
(Replaces previous Parent Controlled 
… Agreement2001 No. AG20/02.  
For prior details, see Vol. 85, Part 1) 

Whole of State 18 July, 2005 - 31 Dec., 2006 .........  AG103/05 18/7/05 Unpublished 

      

Parker and Knight Industrial 
Agreement 

Whole of State 1 Aug., 1997 - 31 Oct.,1999 ...........  AG229/97 21/1/98 78 700 

      

Parise Steel Fabrications/CFMEUW 
Industrial Agreement 2002-2005.  
(Cancels Parise Steel/BLPPU and the 
CMETU Collective Agreement 2001 
No. AG101/01, 84WAIG60.  For prior 
details, see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

31 Mar., 2003 – 31 Oct., 2005 ........  AG111/03 7/5/03 Unpublished 

      

Passline Holdings Pty Ltd/CFMEUW 
Industrial Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

4 May, 2004 – 31 Oct., 2005 ..........  AG79/04 23/6/04 Unpublished 

      

Passline Personnel 
Australia/CFMEUW Industrial 
Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

1 Apr, 2005 – 31 Oct., 2005 ...........  AG62/05 7/6/05 Unpublished 

      

Paul Finn Industries Industrial 
Agreement 

Paul Finn Industries Pty Ltd 3 Nov., 1994 - 31 July, 1995 ...........  AG146/94 3/11/94 75 110 

      

Paul Finn Industries Domestic and 
Minor Industrial Agreement 

Whole of State 20 Dec., 1995 - 31 July, 1997 .........  AG17/96 6/12/96 76 4938 

      

Paul Finn Industries Flooring and 
Concrete Industrial Agreement 

Whole of State 20 Dec., 1995 - 31 July, 1997 .........  AG19/96 6/12/96 76 4939 

      

Paul Finn Industries Pty Ltd Industrial 
Agreement 

Whole of State 20 Dec., 1995 - 31 July, 1997 .........  AG18/96 6/12/96 76 4940 

      

PAVEMASTER/CFMEUW Collective 
Agreement 2001 

Whole of State 16 Jan., 2002 - 1 Nov., 2002 ...........  AG8/02 1/2/02 Unpublished 

      

Paving Solutions/BLPPU and the 
CMETU Collective Agreement 2001 

Whole of State 18 Apr., 2001 - 1 Nov., 2002 ..........  AG67/01 14/5/01 Unpublished 

      

PB Foods Ltd Balcatta Security 
Officers Enterprise Agreement 2005.  
(Cancels previous PB Foods Ltd … 
Agreement 2001 No. AG194/01.  
For prior details, see Vol. 85, Part 1) 

Whole of State 1 Jan., 2005 – 30 Dec., 2007 ...........  AG184/05 19/09/05 Unpublished 

      

PB Foods Limited Operations 
Enterprise Agreement 2005.  (Cancels 
previous PB Foods Limited (Balcatta 
Operations) Enterprise Agreement 
2000 No. AG223/01.  For prior details, 
see Vol. 85, Part 1) 

PB Foods Limited 
Operations at Balcatta, 
O'Connor and Country 
Distribution Depots at 
Broome, Bunbury, Albany, 
Kalgoorlie, Esperance, 
Northam and Geraldton 

1 June, 2005 - 1 June, 2008 ............  AG125/05 190905 Unpublished 

      

PB Foods Ltd Brunswick (Enterprise 
Bargaining) Agreement 2005.  (Cancels 
previous PB Foods Ltd Brunswick … 
Agreement 2001 No. AG273/03.  
For prior details, see Vol. 85, Part 1) 

PB Foods and all its 
employees at Brunswick 
who are eligible to be 
members of the union 

1 Jan., 2005 – 31 Dec., 2006 ...........  AG185/05 19/09/05 Unpublished 

      

PB Foods Ltd Country Distribution 
Depots (Enterprise Bargaining) 
Agreement 2000.  (Cancels previous 
PB Foods ... Agreement 1997 
No. AG247/98.  For prior details, 
see Vol. 81, Part 2) 

Whole of State 1 Dec., 2000 - 1 Dec., 2003 ............  AG4/2002 17/06/02 Unpublished 

      

PCB Holdings/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous PCB Holdings … Agreement 
2002-2005 No. AG56/03.   For prior 
details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG162/05 12/12/05 Unpublished 

      

PCH Access Pty Ltd/BLPPU Collective 
Agreement 2000.  (Supersedes previous 
PCH Access Pty Ltd Industrial 
Agreement No. AG95/1999.  For prior 
details, see Vol. 80, Part 1) 

State of WA 4 July, 2000 - 3 July, 2002 ..............  AG179/00 25/7/00 80 3251 

      

P.C.H. Commercial Scaffolding 
Industrial Agreement 

Whole of State 21 Oct., 1997 - 31 Oct., 1999 ..........  AG246/97 3/12/197 77 3376 

      

P.D.W Home Improvements 
(Supported Wage) Enterprise 
Agreement 1996 

P.D.W. Home Improvement, 
Midvale 

3 Feb., 1997 - 2 Feb., 1997 .............  AG44/97 26/3/97 77 929 
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(158) 

Peel Community Living (Inc) 
ALHMUW State Industrial Agreement 
2002 

Peel Community Living 
(Inc) employees who are 
eligible to be members of 
the Union 

18 months, subject to the identified 
funding period for the 
Organisation .................................  

 
 
AG107/02 

 

 
 
09/12/02 

 
 
Unpublished 

      

Peel Laundry, (Transport Workers) 
Enterprise Agreement 1996 

Peel Laundry Waroona 8 Aug., 1996 - 7 Feb., 1997 ............  AG192/96 8/8/96 76 4034 

      

Penrhos College (Enterprise 
Bargaining) Agreement 2008.  
(Replaces previous Penrhos College … 
Agreement 2005 No. AG177/05.  
For prior details, see Vol. 88, Part 2) 

Whole of State 1 Jan., 2008 - 31 Dec., 2010............  AG4/09 18/02/09 Unpublished 

      

Penrhos College Non Teaching Staff 
(Enterprise Bargaining) Agreement 
2008.  (Replaces previous Penrhos 
College Non-Teaching … Agreement 
2003 No. AG111/04.  For prior details, 
see Vol. 88, Part 1) 

Whole of State 1 Jan., 2008 – 31 Dec., 2010 ...........  AG20/08 11/11/08 Unpublished 

      

Pepsi Cola Bottlers Western Australian 
Enterprise Agreement 1995 

Pepsi Cola Bottlers Australia 
at Canning Vale Bottling 
Plant, W.A. 

26 July, 1994 - 24 July, 1995 ..........  AG3/95 12/5/95 75 1883 

      

Pepsi Cola Bottlers Western Australian 
Enterprise Agreement 1996 

Pepsi Cola Bottlers Australia 
at Canning Vale Bottling 
Plant, W.A. 

24 May, 1995 - 24 May, 1997 .........  AG293/96 23/1/97 77 378 

      

Perth Asbestos Removal Co Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

18 Aug., 2003 – 31 Oct., 2005 ........  AG214/03 6/9/04 Unpublished 

      

Perth College (Enterprise Bargaining) 
Agreement 1994 

Perth College Inc. 1 July, 1994 - 31 Dec., 1995 ...........  AG187/94 19/1/95 75 626 

      

Perth College (Enterprise Bargaining) 
Agreement 2008.  (Replaces previous 
Perth College ... Agreement 2006 
No. AG63/07.  For prior details, see 
Vol. 91, Part 1) 

Whole of State 1 Jan., 2009 - 31 Dec., 2011............  AG17/11 22/8/11 Unpublished 

      

Perth Concrete Cutting 
Services/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Perth Concrete … Agreement 
2002-2005 No. AG201/03.  For prior 
details, see Vol. 85, Part 1) 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG133/05 1/12/05 Unpublished 

      

Perth Montessori School (Enterprise 
Bargaining) Agreement 2004 

Whole of State 1 Aug., 2004 – 31 July, 2007 ..........  AG182/05 6/9/05 Unpublished 

      

Perth Precast/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia 7 Aug., 2003 – 31 March, 2006 ......  AG203/03 6/9/04 Unpublished 

      

Perth Tiling Contractors/CFMEUW 
Industrial Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

27 July, 2004 - 31 Oct., 2005 ..........  AG141/04 27/8/04 Unpublished 

      

Peter Licari Brickpaving/BLPPU and 
the CMETU Collective Agreement 
2001 

Whole of State 1 June, 2001 - 1 Nov., 2002 ............  AG102/01 28/6/01 Unpublished 

      

Perth Rigging/BLPPU Collective 
Agreement 1999.  (Cancels previous 
Perth Rigging ... Agreements No. 
AG178/1995, No. AG157/97 & 
No. AG298/97.  For prior details, 
see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG199/99 21/3/00 80 1286 

      

Perth Rigging Co Pty Ltd/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Perth Rigging … 
Agreement 2002-2005 No. AG231/02.  
For prior details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG154/05 11/11/05 Unpublished 

      

Peters Creameries (WA) Pty Ltd 
Brunswick (Enterprise Bargaining) 
Agreement 1994 

Peters Creameries (WA) Pty 
Ltd, Brunswick 

14 Dec., 1994 - 14 Dec., 1996.........  AG112/95 4/9/95 75 2770 

      

Peters Poultry Suppliers Agreement 
1994 

Peters Poultry Suppliers - 
Processing Plant, Thornlie 

8 Aug., 1994 - 1 Aug., 1996............  AG95/94 13/10/94 74 2680 

      

Peters Poultry Suppliers Enterprise 
Agreement 1996 

Peters Poultry Suppliers, 
a division of Inghams 
Enterprise Pty Limited 
Processing Plant Thornlie 

12 Aug., 1996 - 11 Aug., 1998 ........  AG254/96 22/10/96 76 4626 

      

Peters (W.A.) Limited (Balcatta 
Operations) Enterprise Bargaining 
Agreement 1994 

Peters (W.A.) Balcatta 
Operations 

11 Nov., 1994 - 10 Nov., 1997 ........  AG123/94 28/11/94 74 2982 
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(159) 

Peters (WA) Limited (Balcatta Security 
Officers) Enterprise Bargaining 
Agreement 1995 

Peters (WA) Limited, 
Balcatta 

1 Jan., 1995 - 31 Dec., 1997 ...........  AG50/95 16/6/95 75 2138 

      

Peters (WA) Ltd Country Distribution 
Depots (Enterprise Bargaining) 
Agreements 1996 

Peters (WA) Ltd Country 
Distribution Depots 

1 Dec., 1995 - 1 Dec., 1997 ............  AG170/96 13/9/96 76 4036 

      

Pharmacy Guild/SDA Australian 
Vocational Certificate Training System 
Pilot Project Agreement 1993 

Perth Metropolitan Area 30 Aug., 1993 - 29 Aug., 1995 .......  AG57/93 30/11/93 73 3402 

      

Phoenix Design and Construct P/L / 
CFMEUW Industrial Agreement 2005-
2008 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG22/06  24/03/06 Unpublished 

      

Pictoria Nominees Industrial 
Agreement 

Pictoria Nominees Pty Ltd 29 Apr., 1996 - 31 July, 1997 .........  AG97/96 29/4/96 76 1341 

      

Picture Pave/BLPPU and the CMETU 
Collective Agreement 2001 

Whole of State 30 Mar., 2001 - 1 Nov., 2002 ..........  AG59/01 3/5/01 Unpublished 

      

Pierre & Stones/BLPPU and the 
CMETU Collective Agreement 2001 

Whole of State 14 Feb., 2001 - 1 Nov., 2002 ..........  AG26/01 26/3/01 Unpublished 

      

Pilbara 4-Wheel Drive and Mine 
Services Agreement 1997 

Respondents Operations 
Newman WA 

17 June, 1997 - 16 June, 1999.........  AG119/97 19/6/97 77 1702 

      

Piletech Western Australia Pty 
Ltd/CFMEUW Industrial Agreement 
2002 – 2005.  (Replaces 
Piletech/CFMEUW … Agreement 
2001No. AG33/02.  For prior details, 
see Vol. 84, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

24 Feb., 2004 - 31 Oct., 2005 .........  AG29/04 2/7/04 Unpublished 

      

Piling Contractors (WA) / CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

30 Sept., 2004 – 31 Oct., 2005 ........  AG173/04 3/11/04 Unpublished 

      

Pilkington (Australia) Operations Ltd, 
Myaree Enterprise Agreement 1993 

Pilkington (Australia) 
Operations Ltd, Myaree 

18 Jan., 1994 - 17 Jan., 1995 ..........  AG90/93 3/2/94 74 240 

      

Pilkington (Australia) Operations 
Limited Myaree Wholesale (Stage II 
1995) Enterprise Agreement 

Pilkington (Australia) 
Operations Limited Myaree 
Wholesale Operations 

21 Dec., 1995 - 20 Dec., 1997 ........  AG326/95 10/1/96 76 366 

      

Pilkington (Australia) Operations 
Limited Western Australian Glazing 
Enterprise Agreement Stage II.  
(Replaces AG283/96) 

Myaree, WA 26 Nov., 1999 - 18 Nov., 2000 .......  AG155/99 26/11/99 79 3660 

      

Pilkington (Australia) Operations 
Limited, WA State Operations, Glazing 
Division/BLPPU and the CMETU 
Collective Agreement 2001 

Whole of State 31 Oct., 2001 - 1 Nov., 2002 ..........  AG246/01 9/1/02 Unpublished 

      

Pilkington (Australia) Operations 
Limited, Western Australia State 
Operations Glazing (Stage III, 2001) 
Enterprise Agreement 

Pilkington (Australia) 
Operations Limited - 
Western Australian State, 
Myaree 

9 Jan., 2001 - 18 Nov., 2003 ...........  AG247/01 9/1/02 Unpublished 

      

Pilkington (Australia) Operations 
Limited, Glazing (Enterprise 
Bargaining) Stage IV Agreement 2004 

Pilkington (Australia) 
Operations Limited - 
Western Australian State, 
Myaree – Glazing Business 

19 Oct., 2004 - 30 Apr., 2007 .........  AG164/04 19/10/04 Unpublished 

      

Pilkington (Australia) Operations 
Limited, Western Australian Retailing 
Enterprise Agreement Stage I 

Pilkington (Australia) 
Operations Limited Western 
Australian Retailing 
Operations 

21 Dec., 1995 - 20 Dec., 1997 ........  AG325/95 10/1/96 76 369 

      

Pilkington (Australia) Operations 
Limited, Western Australian Retailing 
(Stage II, 1998) Enterprise Agreement 

Albany, South Fremantle, 
Greenwood, Midland, 
North Perth, Victoria Park 

18 Aug., 1998 - 17 Nov., 2000 .......  AG153/98 15/10/98 78 4045 

      

Pilkington (Australia) Operations 
Limited, Western Australian State 
Retail (Stage III, 2000) Enterprise 
Agreement 

Albany, South Fremantle, 
Greenwood, Midland, 
North Perth, Victoria Park 

18 Nov., 2000 - 15 Nov., 2004 .......  AG9/01 28/2/01 Unpublished 

      

Pilkington (Australia) Operations 
Limited, Myaree Wholesale (Stage III 
1998) Enterprise Agreement 

Whole of State 18 Aug., 1998 - 17 Nov., 2000 .......  AG154/98 12/10/98 78 4048 

      

Pilkington (Australia) Operations 
Limited, Myaree Wholesale (Stage IV, 
2000) Enterprise Agreement 

Pilkington (Australia) 
Operations Limited - Myaree 
Wholesale Operations 

18 Nov., 2000 - 15 Nov., 2004 .......  AG9/01 28/2/01 Unpublished 

      

Pink Prop Formwork/CFMEUW 
Industrial Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

5 Mar., 2004 - 31 Oct., 2005 ...........  AG35/04 2/7/04 Unpublished 
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(160) 

Pioneer Concrete (WA) Pty Ltd 
Bunbury Quarry (Enterprise 
Agreement) 1996.  (Replaces Pioneer 
Concrete Pty Ltd (WA) ... Agreement 
1995 No. AG106/1995.  (For prior 
details, see Vol. 76, Part 2) 

Whole of State 1 Oct., 1996 - 30 Sep., 1998............  AG16/97 18/3/97 77 934 

      

Pioneer Concrete (WA) Pty Ltd Herne 
Hill Quarry (Enterprise Bargaining) 
Agreement 1996.  (Replaces No. 
AG63/93 and No. AG54/95.  See 
Vol. 78, Part 1).  (Replaced by AG6/99 
insofar as that agreement binds the 
AMWU and Pioneer (Concrete (WA) 
Pty Ltd) 

Pioneer Concrete (WA) Pty 
Ltd, Herne Hill Quarry 
Operations 

1 Aug., 1996 - 31 July, 1998 ...........  AG303/96 7/1/97 77 391 

      

Pioneer Construction Materials 
Agitator Truck Drivers’ Agreement 
2004.  (Replaces previous Pioneer 
Construction ... Agreement 
No. AG244/00.  For prior details, 
see Vol. 84, Part 1) 

Whole of State 17 Aug., 2004 - 20 Dec., 2006 ........  AG83/04 17/8/04 Unpublished 

      

Pioneer Construction Materials Pty Ltd 
Byford Quarry (Enterprise Bargaining) 
Agreement 2004.  (Replaces previous 
Pioneer Construction ... Agreement 
No. 260/2000. For prior details, see 
Vol. 84, Part 1) 

Byford Quarry operations Agreement to remain in force .........  AG84/04 16/8/04 Unpublished 

      

Pioneer Construction Materials Pty 
Ltd Red Hill Quarry (Enterprise 
Bargaining) Agreement 2004.  
(Replaces previous Pioneer 
Construction Materials ... Agreement 
No. AG261/2000.  For prior details, 
see Vol. 84, Part 1) 

Pioneer Construction 
Materials and all employees 
engaged in the Company’s 
Red Hill Quarry Operation 

Expired 5 Oct., 2006 .......................  AG96/04 23/8/04 Unpublished 

      

Pioneer Construction Materials Tip 
Truck and Tanker Drivers Agreement 
2004.  (Replaces previous Pioneer 
Construction Material ... Agreement 
No. AG246/00.  For prior details, see 
Vol. 83, Part 2) 

Whole of State 5 Apr., 2004 – 5 Apr., 2007 ............  AG19/04 5/04/04 Unpublished 

      

P Jones Constructions/CFMEUW 
Collective Agreement 2002 

Whole of State 6 June, 2002 - 1 Nov., 2002 ............  AG85/02 27/06/02 Unpublished 

      

Plasterwise Plastering 
Contractors/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels 
Plasterwise Plastering/BLPPU 
Collective Agreements No. AG99/00, 
84WAIG61.  For prior details, see 
Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

16 Jan., 2003 – 31 Oct., 2005 ..........  AG46/03 7/5/03 Unpublished 

      

Plaster Workers Colonial Sugar 
Refining Co. Ltd. Plaster Workers 
Agreement 

Works occupied by Colonial 
Sugar Refining Co. Ltd 

28 Dec., 1961 to 27 Dec., 1962 .......  AG2/62 8/2/62 42 271 

      

Platform Modification and Hook-up 
Agreement  

State of WA 30 Aug., 1990 to 29 Aug., 1992 ......  AG6/90 21/9/90 70 4009 

      

PNM Painting Contractors Industrial 
Agreement 

Petnee Holdings Pty Ltd t/a 
PNM Painting Contractors 

21 Sept., 1995 - 31 July, 1997 .........  AG237/95 22/11/95 76 131 

      

PNM Painting Contractors Industrial 
Agreement 

Whole of State 14 Feb., 1996 - 31 July, 1997 ..........  AG43/96 11/12/96 77 86 

      

PNM Painting Contractors Industrial 
Agreement 

Whole of State 30 Mar., 1998 - 31 Oct., 1999 .........  AG50/98 2/6/98 78 2307 

      

Polarcup Australia - Perth Enterprise 
Agreement 1999 

Polarcup Australia 
Bayswater 

1 July, 1999 - 30 June, 2001 ...........  AG125/99 4/10/99 79 2948 

      

Police (Commissioned Officers) 
Industrial Agreement 

Whole of State 1 July, 1976 to 30 June, 1977 ..........  AG49/76 22/10/76 56 1761 

      

Poniris Painting Industrial Agreement Poniris Painting Pty Ltd 1 Aug., 1995 - 31 July 1997 ............  AG159/95 10/10/95 75 3004 

      

Positive Paving Personnel 
Trust/CFMEUW Industrial Agreement 
2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

27 May, 2004 – 31 Oct., 2005 .........  AG99/04 30/6/04 Unpublished 

      

Port Hedland Port Authority Port 
Marine Officers Industrial Agreement 
1993 

All Port Control Officers 
employed by Port Hedland 
Port Authority 

21 Jan., 1994 - 20 Jan., 1995 ...........  AG92/93 27/1/93 74 248 

      

Port Hedland Visitors Centre (Inc.) 
Enterprise Agreement 2002 

Port Hedland Visitors 
Centres (Inc), its employees 
Encompassed within Clause 
19 and the ASU 

5 Sept., 2002 – 3 Sept., 2004 ..........  AG91/02 05/09/02 Unpublished 
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(161) 

Port-Villa Demolition Industrial 
Agreement 

Whole of State 21 Oct., 1998 - 31 Oct., 1999 ..........  AG231/98 17/12/98 79 191 

      

Portvilla Pty Ltd Industrial Agreement 
1996 

Portvilla Pty Ltd 29 May, 1996 - 31 July, 1997 .........  AG151/96 5/7/96 76 2729 

      

Portvilla Industrial Agreement Whole of State 6 Oct., 1997 - 31 Oct., 1999............  AG342/97 10/2/98 78 916 
      

Powermont Roof Tiling/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 ........  AG232/04 10/12/04 Unpublished 

      

Precast Company Perth/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia 22 July, 2003 – 31 March, 2006......  AG186/03 6/9/04 Unpublished 

      

Precast Prestressed Buildings 
Perth/CFMEUW Industrial Agreement 
2003-2006 

Western Australia 4 Aug., 2004 – 31 March, 2006 ......  AG143/04 15/04/05 Unpublished 

      

Precise Drilling & Sawing/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Precise Drilling … 
Agreement 2002-2005 No AG32/03.  
For prior details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG244/05 17/2/05 Unpublished 

      

Pre-Formed Profiles/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

10 June, 2003 – 31 Oct., 2005 ........  AG149/03 6/9/03 Unpublished 

      

Premier Coal Development Project 
Agreement 

United Construction, Collie 1/7/97 - Completion of Project .......  AG226/97 30/9/97 77 2642 

      

Presbyterian Ladies College Teaching 
Staff (Enterprise Bargaining) 
Agreement 2008-2010.  (Replaces 
previous Presbyterian Ladies’ ... 
Agreement 2005-2007 No. AG52/05.  
For prior details, see Vol. 88, Part 1) 

Teaching Staff employed by 
the College who are 
members or eligible to be 
members of the IEU in the 
State of Western Australia 

1 Jan., 2008 - 31 Dec., 2010 ...........  AG68/07 17/01/08 Unpublished 

      

Presto Construction Industrial 
Agreement 

Presto Construction Pty Ltd 19 Dec., 1995 - 31 July, 1997 .........  AG333/95 24/6/96 76 2350 

      

Presto Scaffolding/CFMEUW 
Industrial Agreement 2002 – 2005.  
(Replaces previous Presto Scaffolding 
Industrial Agreement No. AG149/94.  
For prior details, see Vol. 84, Part 1) 

Whole of State 8 Mar., 2004 -30 Sep., 2005 ...........  AG36/04 2/7/04 Unpublished 

      

Princess Margaret Hospital for 
Children Patrol Officers Agreement 

Patrol Officers employed by 
Board of Management 
Princess Margaret Hospital 
for Children 

25 Aug., 1993 .................................  AG54/93 10/11/93 73 2964 

      

Printing (Community Newspaper 
Group) Production Employees 
(Enterprise Bargaining) Agreement 
2006.  (Replaces previous Printing … 
Agreement 2003 No. AG135/03.  
For prior details, see Vol. 85, Part 2) 

Establishment of Community 
Newspaper Group 

1 Mar., 2006 – 29 Feb., 2009 ..........  AG20/06 22/3/06 Unpublished 

      

Printing (Government) Agreement 
2007.  (Cancels and Replaces previous 
Printing Government Agreement 2004 
No. AG259/04.  For prior details, see 
Vol. 86, Part 2) 

Department of Agriculture 
and Food and Department of 
Culture and the Arts 

21 May, 2007 - 31 Dec., 2009 ........  AG37/07 21/5/07 87 1054 

      

Printing (Institute of Technology - 
(Apprentices) Industrial Agreement 

Metropolitan Area 15 April, 1969 to 14 April, 1972 .....  AG1/69  15/4/69 49 324 

      

Pro Team Clean/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

1 July, 2003 – 31 Oct., 2005 ...........  AG188/03 6/9/04 Unpublished 

      

Professional Ceilings Services/BLPPU 
Collective Agreement 2000 

Whole of State 14 Dec., 2000 - 1 Nov., 2002 ..........  AG215/00 14/12/00 81 173 

      

Professional Ceilings Services Wall 
and Ceiling Industrial Agreement 

Whole of State 13 March, 1998 - 31 Oct., 1999 ......  AG45/98 30/9/98 78 3701 

      

Professional Concrete Pumping 
Services/CFMEUW Industrial 
Agreement 2005 – 2008.  (Replaces 
previous  Professional Concrete … 
Agreement 2002 - 2005 No. AG30/03.  
For prior details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG189/05 17/2/06 Unpublished 

      

Project Tile Fixing Industrial 
Agreement 

Project Tile Fixing Pty Ltd 15 Sept., 1995 - 31 July, 1997 ........  AG194/95 10/10/95 75 3005 

      

Projek Demolition Industrial 
Agreement 

Gemgrove Holdings t/a 
Projek Demolition 

19 June, 1995 - 18 June, 1997.........  AG103/95 21/7/95 75 2375 
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(162) 

Pro Pumps/BLPPU Collective 
Agreement 1999 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG242/99 8/3/00 80 1272 

      

“Prospector and Avon Link on Train 
Customer Service Officers Enterprise 
Agreement 2006 

Prospector Rail Service and 
Avon Link Service 

24 Mar., 2006 – 22 Mar., 2008 or 
until Delron contract with 
Transwa terminates, whichever is 
the sooner .....................................  

 
 
 
AG44/06 

 
 
 
24/3/06 

 

 
 
Unpublished 

      

Protech International Group Enterprise 
Bargaining Agreement 2004 

Whole of State 1 July, 2004 – 31 Oct., 2005 ...........  AG149/04 12/04/05 Unpublished 

      

Public Transport Authority (Railcar 
Drivers Transperth Train Operations) 
Enterprise Agreement 2006.  (This 
substitutes the Public Transport 
Authority Railcar Drivers (Transperth 
Train Operations) Enterprise Order 
2004 No. 699/2004.  See Appendix IX 
for details of Enterprise Order) 

Transperth Train Operations 24 Feb., 2006 – 31 Dec., 2007 ........  AG31/06 24/2/06 Unpublished 

      

Public Transport Authority Railway 
Employees (Network and Infrastructure) 
Industrial Agreement 2014.  (Replaces 
and Cancels the previous Public 
Transport …Agreement 2011 
No. AG25/11. For prior details, 
see Vol. 94, Part 1). 

State of Western Australian 13 Nov, 2014 - 10 Sept, 2016 AG18/14 13/11/14 Unpublished 

      

Public Transport Authority Railway 
Employees (Trades) Industrial 
Agreement 2014.  (Replaces and 
Cancels the previous Public Transport 
Authority … Agreement 2011 
No. AG26/11.  For prior details, 
see Vol. 94, Part 1) 

Public Transport Authority 1 Dec., 2014 – 27 June, 2016 ..........  AG20/14 1/12/14 Unpublished 

      

Public Transport Authority Railway 
Employees (Transperth Train 
Operations) Industrial Agreement 2014.  
(Replaces and Cancels the previous 
Public Transport Authority … 
Agreement 2011 No. AG31/09) 

State of Western Australia 13 Nov., 2014 – 4 Sept, 2017 ..........  AG19/14 13/11/14 Unpublished 

Amended    
Correction Order No. AG19/14 

(Agreement substituted and 
replaced in terms of the schedule)  

 
 
… 

 
 
1/12/14 

 
 
94 

 
 
1965 

      

Public Transport Authority (Transit 
Officers) Industrial Agreement 2013.  
(Replaces and Cancels previous Public 
Transport Authority … Agreement 
2010 No. AG19/10.  For prior details, 
see Vol. 92, Part 2) 

All PTA employees in 
classifications listed in 
Schedule 2 who are members 
of or are eligible to become 
members of the ARTBIU 

14 Feb.,2013 – 6 Oct., 2015 ............  AG2/13 14/02/13 Unpublished 

      

Public Transport Authority (Transperth 
Train Operations Rail Car Drivers) 
Industrial Agreement 2013.  
(This agreement substitutes the Public 
Transport Authority (Transperth Train 
Operations Rail Car Drivers) Enterprise 
Order 2011) 

State of Western Australia 28 Nov., 2013 – 16 March, 2016 AG18/13 28/11/13 Unpublished 

Order No. 36/2014 (S.46—
Interpretation of agreement) 

 
… 

 
22/04/15 

 
95 

 
545 

    

    

      

Public Transport Authority (Transwa) 
Enterprise Agreement 2014.  (Cancels 
and replaces the Public Transport 
Authority … Agreement 2011 
No. AG7/11.  For prior details, 
see Vol. 93, Part 2) 

Public Transport Authority 
of Western Australia, 
Transwa Division 

21 March, 2014 – 31 Jan., 2016 ......  AG4/14 21/03/14 Unpublished 

      

Pullella Earthmoving/CFMEUW 
Industrial Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

19 May, 2004 – 31 Oct., 2005 .........  AG91/04 30/6/04 Unpublished 

      

Puma Paving/BLPPU and the CMETU 
Collective Agreement 2001 

Whole of State 10 Aug., 2001 - 1 Nov., 2002 ..........  AG167/01 29/8/01 Unpublished 

      

PVS/Aquarius Cards and Gifts 
Jobskills Retail Agreement 

Jobskills Trainees employed 
by Aquarius Cards and Gifts 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG200/95 13/11/95 75 3224 

      

PVS/Auto Services/Jobskills 
Agreement 

Professional Vocational 
Services BP Sorrento, 
Checkpoint Undercar Parts, 
Regent Motors P/L, Solo 
Bayswater, Prestige 
Automotive Pty Ltd, Exhaust 
Torque, Caltex Malaga, 
Ultratune Morley, Marmion 
Marine, Tuff Tyre Supplies, 
TM Mechanical Repairs, 
Gargling Street Automotive, 
Byford Tyre power 

1 Jan., 1996 - 1 June, 1997 ..............  AG111/96 18/6/96 76 2352 

      

PVS/Auto Services/Jobskills 
Agreement 

Professional Vocational 
Services Jobskill Trainees at 
Head Torque 

1 Jan., 1996 - 30 June, 1997 ............  AG159/96 23/7/96 76 3691 
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(163) 

PVS/Auto Services/Jobskills 
Agreement 

Professional Vocational 
Services, Jobskill employees 
at Southern Cross Petroleum 
WA 

1 Jan., 1996 - 30 June, 1997 ...........  AG158/96 23/7/96 76 3693 

      

PVS/AUTO SERVICES/JOBSKILLS 
Agreement 

PVS Jobskills Trainees 
employed by Auto Services 
industry 

14 Nov., 1995 - 13 May, 1995 ........  AG283/95 21/11/95 75 3225 

      

PVS/AUTO/SERVICES/JOBSKILLS 
Agreement 

Whole of State 1 Jan., 1996 - 30 June, 1997 ...........  AG336/95 17/1/96 78 2311 

      

PVS/Auto Services Jobskills 
Agreement 1996 

Whole of State 1 Jan., 1996 - 31 June, 1998 ...........  AG4/96 1/2/96 77 3382 

      

PVS/Boutique Consolidated Pty Ltd 
Jobskills Retail Agreement 

Whole of State 11 July, 1994 - 10 July, 1995 ..........  AG69/94 29/7/94 74 1912 

      

PVS/Desert Designs Jobskills Retail 
Agreement 

Jobskills Trainees employed 
by Desert Designs 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG203/95 13/11/95 75 3226 

      

PVS/Fabric Warehouse Jobskills Retail 
Agreement 

Jobskills Trainees employed 
by Fabric Warehouse 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG197/95 14/11/95 75 3227 

      

PVS/Gardner Electronics Jobskills 
Retail Agreement 

Jobskills Trainees employed 
by Gardner Electronics 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG205/95 14/11/95 75 3229 

      

PVS/Jacksons Drawing Supplies Pty 
Limited Jobskills Retail Agreement 

Jobskills Trainees employed 
by Jacksons Drawing 
Supplies Pty Limited 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG202/95 13/11/95 75 3230 

      

PVS/Peppermint Tree Jobskills Retail 
Agreement 

Jobskills Trainees employed 
by Peppermint Tree 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG204/95 14/11/95 75 3231 

      

PVS/Poolmart Jobskills Retail 
Agreement 

Jobskills Trainees employed 
by Poolmart 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG206/95 13/11/95 75 3232 

      

PVS/Prints and Presence Jobskills 
Retail Agreement 

Jobskills Trainees employed 
by Prints and Presence 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG198/95 14/11/95 75 3233 

      

PVS/Repco Auto Parts Jobskills Retail 
Agreement 

Jobskills Trainees employed 
by Repco Auto Parts 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG201/95 13/11/95 75 3235 

      

PVS/Silkside Pty Ltd Jobskills Retail 
Agreement 

Whole of State 15 Aug., 1994 - 14 Aug., 1995 .......  AG98/94 23/9/94 74 2355 

      

PVS/Skyjack Jobskills Retail 
Agreement 

Jobskills Trainees employed 
by Skyjack 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG196/95 14/11/95 75 3236 

      

PVS/Sportsgirl Sportscraft Group 
Jobskills Retail Agreement 

Jobskills Trainees employed 
by Sportsgirl/Sportcraft 
Group 

1 Dec., 1994 - 30 Nov., 1995 ..........  AG199/95 14/11/95 75 3237 

      

PVS/Suzanne Grae Corporation Pty Ltd 
Jobskills Retail Agreement 

Whole of State 15 Aug., 1994 - 14 Aug., 1995 .......  AG99/94 23/9/94 74 2356 

      

PVS/Universal Retailers Pty Ltd 
Jobskills Retail Agreement 

Whole of State 10 Oct., 1994 - 9 Oct., 1995............  AG150/94 30/11/94 74 2995 

PVS/Worths Pty Ltd Jobskills Retail 
Agreement 

Whole of State 11 July, 1994 - 10 July, 1995 ..........  AG68/94 29/7/94 74 1914 

      

PWD Construction Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005.  
(Cancels PWD Construction Pty Ltd 
Bricklaying … Agreement AG126/95 
& PWD Construction/BLPPU and the 
CMETU … Agreement 1999 
AG194/99, 84WAIG62.  For prior 
details, see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

16 Jan., 2003 – 31 Oct., 2005 .........  AG47/03 7/5/03 Unpublished 

      

Pyrotronics Fire Protection Pty Ltd 
ABN 73102333899 Enterprise 
Bargaining Agreement 2003 

State of WA 1 Mar., 2003 – 31 Oct., 2005 ..........  AG282/03 8/12/03 Unpublished 

      

Q Contracting/CFMEUW Collective 
Agreement 2001 

Whole of State 9 Jan., 2002 - 1 Nov., 2002 .............  AG258/01 9/1/02 Unpublished 

      

Q Contracting/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces Q 
Contracting … Agreement 2002-2005 
No. AG233/02.  For prior details, see 
Vol. 85, Part 1) 

Western Australia 1 Nov., 2005 – 31 Dec., 2008 .........  AG143/05 1/12/05 Unpublished 

      

QED Fabrication Pty Ltd/CFMEUW 
Industrial Agreement 2005-2008 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG171/05 8/11/05 Unpublished 

      

Quake Holdings/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Quake Holdings … 
Agreement 2002-2005 No. AG187/03. 
For prior details, see Vol. 85, Part 1) 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG215/05 28/11/05 Unpublished 
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(164) 

Quality Assured Projects/ BLPPU and 
the CMETU Collective Agreement 
2000.  (Replaces previous Quality 
Assured ... Agreement No. AG 
264/19997.  For prior details, see 
Vol. 80, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG152/00 11/07/00 81 550 

      

Quality Waterproofing Services (WA) 
Industrial Agreement 

Maraglen Pty Ltd t/a Quality 
Waterproofing Services 
(WA) 

19 Sept., 1995 - 31 July, 1997 .........  AG231/95 22/11/95 76 132 

      

Quartell Pty Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG225/04 9/12/04 Unpublished 

      

Quickfix/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels 
Quickfix Reinforcing/BLPPU and 
the CMETU … Agreement 1999, 
AG235/99.  For prior details, see 
Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

29 Nov., 2002 – 31 Oct., 2005 ........  AG232/02 7/5/03 Unpublished 

      

Quintilian School (Enterprise 
Bargaining) Agreement 2014, The.  
(Replaces previous Quintilian School ... 
Agreement 2012, The, No. AG11/13.  
For prior details, see Vol. 93, Part 2) 

Whole of State 1 Feb., 2014 - 31 Jan., 2016 

(Order only) ....................................  

 

AG5/15 

 

30/05/14 

 

94 

 

709 

      

R & C Rossi Industrial Agreement P. Rossi t/a R & C Rossi 15 Sept., 1995 - 31 July, 1995 .........  AG186/95 10/10/95 75 3008 
      

R & M Pirone Grano 
Contractors/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

14 Apr., 2003 – 31 Oct., 2005 .........  AG118/03 7/5/03 Unpublished 

      

RAC - Assistance Centre, Enterprise 
Agreement 2002.  (Replaces and 
Cancels previous RAC - Assistance ... 
Agreement No. AG259/00.  For prior 
details, see Vol. 82, Part 2) 

Whole of State 17 Feb., 2003 – 1 Aug., 2005 AG308/02 17/2/03 Unpublished 

      

R.A.C. Glass and Security Services Pty 
Ltd Enterprise Bargaining Agreement 
2001 

Whole of State 1 Jan., 2001 - 31 Dec., 2001............  AG285/00 8/3/01 Unpublished 

      

RAC Motoring Services Enterprise 
Bargaining Agreement 2004, No. 
AG11 of 2004.  Replaces RAC 
Motoring … Agreement (2002 
No. AG3/02.  For prior details, 
see Vol. 83, Part 2) 

Perth Metropolitan Area 1 Jan., 2004 - 31 Dec., 2005............  
Amended - 

AG11/04 13/02/04 Unpublished 

Order No. 1097/2004 
(Interpretation) .............................  

 1/10/04, 
19/11/04 

 
84 

 
3827 

      

R.A.C. of WA (Inc.) Fleet Maintenance 
Work-Shop Enterprise Bargaining 
Agreement 1997 - The 

Whole of State 1 Aug., 1997 - 31 July, 1998 ...........  AG323/97 28/11/97 77 3387 

      

RAC (WA) Redundancy Agreement 
(Cancels previous RAC (WA) ... 
Agreements No. AG263/97.  For prior 
details, see Vol. 79, Part 2) 

Whole of State 20 Mar., 2000 - 31 Dec., 2000 ........  AG164/99 20/3/00 80 1568 

      

Racing and Wagering Western 
Australia (“RWWA”) (Commuted 
Allowance – Computer Operators) 
Specific Agreement 2005.  (Replaces 
the Totalisator Agency Board Agency 
(Commuted Allowance – Computer 
Operators) Specific Agreement 2003 
No. PSAAG1/04) 

Whole of State 1 Jan., 2005 – 31 Dec., 2006 ...........  AG291/04 24/01/05 Unpublished 

      

Radiator Repair Industry Youth 
Traineeship Agreement 

Whole of State 7 June, 1990 to 6 June, 1991 ...........  AG16/89 7/6/90 70 2185 

      

Railway Wages Grades Long Service 
Agreement, 1976 

Workers employed by W.A. 
Government Railways 
Commission 

1 Aug., 1976 to 31 July, 1977 .........  AG57/76 10/1/77 57 205 

      

Ralph M. Lee (WA) Pty Ltd Enterprise 
Bargaining Agreement 1994 

Whole of State 1 Aug., 1994 - 31 Dec., 1995 ..........  AG117/94 26/10/95 74 2682 

      

Ralph M. Lee (WA) Pty Ltd Enterprise 
Bargaining Agreement 1996 

Ralph M Lee (WA) Pty Ltd 1 Jan., 1996 - 31 Dec., 1997............  AG128/96 29/5/96 76 1903 

      

Ralph M Lee Pty Ltd (Maintenance 
Operations) Port Hedland Enterprise 
Bargaining Agreement 1997 

BHP Iron Ore Facility 1 Nov., 1996 - 31 Oct., 1998 ...........  AG58/97 4/3/97 77 673 

      

Ram Demolition Industrial Agreement R. Tanner and M. Vlasich t/a 
Ram Demolition 

13 June, 1995 - 12 June, 1997 .........  AG99/95 21/7/95 75 2377 
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(165) 

Rama Concrete/CFMEUW Industrial 
Agreement2002-2005.  (Cancels Rama 
Concrete/BLPPU and the CMETU 
Collective Agreement 2000 No. 
AG109/00.  For prior details, see 
Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

13 Dec., 2002 – 31 Oct., 2005 ........  AG299/02 7/5/03 Unpublished 

      

Ram Jet Concrete Pumping/BLPPU 
Collective Agreement 2000 

State of WA 7 July, 2000 - 1 Nov., 2002.............  AG184/00 7/8/00 80 3255 

      

Ramsay Healthcare WA Hospitals 
Health Services Union Enterprise 
Agreement 2005.  (Replaces 
Hollywood Private Hospital … 
Agreement No. AG9/2003 and HSOA 
Rockingham Family … Agreement 
2003 No. AG 102/03) 

State of WA 10 Mar., 2005 – 31 Jan., 2008.........  AG24/05 16/03/05 Unpublished 

      

Ramsar Industrial Agreement Ramsar Pty Ltd 4 Nov., 1994 - 31 July, 1995 ...........  AG147/94 4/11/94 75 114 
      

Rand National Transport Enterprise 
Bargaining Agreement 2002.  
(Replaces previous Rand Cold … 
Agreement No. AG171/99 and Rand 
National … Agreement No. AG229/96.  
For prior details, see Vol. 82, Part 1) 

16 Miles Road, Kewdale 
W.A. 

10 Dec., 2002 – 1 Aug., 2005 .........  AG203/02 12/12/02 Unpublished 

      

Rand National Transport Enterprise 
Bargaining Agreement 

Whole of State 18 Sept., 1997 - 1 Aug., 1998 .........  AG182/97 2/10/97 77 2646 

      

Rangers (National Parks) General 
Agreement 2013.  (Replaces previous 
Rangers … Agreement 2011 
No. AG9/11.  For prior details, 
see Vol. 92, Part 2) 

Employees employed by 
National Parks Authority 
throughout the State of W.A. 

19 March, 2013 - 31 Dec., 2015 .....  AG5/13 19/03/13 Unpublished 

      

RANWELL PTY LTD/CFMEUW 
Collective Agreement 2002 

Whole of State 7 Mar., 2002 - 1 Nov., 2002............  AG35/02 5/4/02 Unpublished 

      

Rapid Metal Developments Enterprise 
Bargaining Agreement 1999.  
(Replaces AG165/97) 

Whole of State 1 July, 1999 - 30 June, 2001 ...........  AG127/99 6/10/99 79 3322 

      

Raptor Commercial Demolition Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005.  (Cancels Raptor 
Demolition/BLPPU Collective 
Agreement 1999 No. AG254/99.  
For prior details, see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

13 Dec., 2002 – 31 Oct., 2005 ........  AG300/02 7/5/03 Unpublished 

      

Ravensthorpe Nickel Project and MCD 
Contracting Agreement 2006 

Ravensthorpe Nickel Project 5 May, 2006 – 2 May, 2009 ............  AG45/06 5/5/06 Unpublished 

      

R Bayley Electrical Industrial 
Agreement 

Whole of State 1 Aug., 1997 - 31 Oct., 1999 ..........  AG234/97 21/5/98 78 2312 

      

RCR Engineering Enterprise 
Agreement 

Key Investments T/A RCR 
Engineering 

5 Aug., 1994 - 4 Aug., 1995 ...........  AG74/94 11/8/94 74 2123 

      

RCR Engineering Ltd (Bunbury 
Operations) Enterprise Agreement 
1996 

Whole of State 20 Dec., 1996 - February 1998 .......  AG319/96 31/12/96 77 88 

      

RCR Tomlinson Ltd (Bayswater and 
Welshpool) Enterprise Agreement 2002 

RCR Tomlinson Ltd 
Bayswater and Welshpool 

1 Oct., 2002 – 31 Dec., 2003 ..........  AG156/03 5/8/03 Unpublished 

      

RCR Tomlinson Ltd (Bayswater and 
Welshpool) Enterprise Agreement 2004 

RCR Tomlinson Ltd 
Bayswater and Welshpool 

1 Jan., 2004 – 31 Dec., 2006 ...........  AG18/04 23/02/04 Unpublished 

      

RCR Tomlinson Ltd (Bunbury 
Operations) Enterprise Agreement 
2001 – 2003.  (Replaces previous RCR 
Tomlinson ... Agreement No. AG20/99.  
For prior details, see Vol. 81, Part 2) 

RCR Tomlinson's 
engineering operations, 
Bunbury 

22 June, 2001 - 30 Mar., 2003 ........  AG122/01 13/7/01 Unpublished 

      

RCR Tomlinson Ltd (Perth 
Engineering) Enterprise Agreement 
1998.  (Cancels AG231/1996.  
For prior details, see Vol.78, Part 1) 

Whole of State 2 June, 1998 - 1 June, 2000 ............  AG95/98 13/8/98 78 3451 

      

RCR Tomlinson Ltd (Perth Foundry) 
Enterprise Agreement 1998 (Amending 
Order).  (Cancels previous RCR 
Tomlinson ... Agreement 
No. AG253/98.  Published at 
Vol. 79WAIG526 dated 18/1/99) 

Perth 13 Nov., 1998 - 12 Nov., 2000 .......  AG253/98 10/2/99 79 798 

      

Read Bros Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

24 June, 2003 – 31 Oct., 2005 ........  AG159/03 6/9/04 Unpublished 
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(166) 

Readymix Albany Quarry (Enterprise 
Bargaining) Consent Agreement 1994 

Employees of CSR Limited 
t/a The Readymix Group 
connected with hard rock 
quarry operations, Albany 

1 Apr., 1994 - 31 Mar., 1995 ..........  AG37/94 22/12/94 75 115 

      

Readymix Gosnells Quarry (Enterprise 
Bargaining) Agreement 1993, The 

The Readymix Group 
Hardrock Quarry Operations, 
Gosnells 

5 April, 1993 - 31 Dec., 1993 .........  AG15/93 12/5/93 73 1265 

      

Readymix Gosnells Quarry and Central 
Workshops (Enterprise Bargaining) 
Consent Agreement 1995, The 
(Replaces The Readymix Gosnells 
Quarry ...  Agreement 1994.  See 
Vol. 75, Part 1) 

CSR Limited t/a The 
Readymix Group 

1 Nov., 1995 - 31 Oct., 1997 ...........  AG26/96 23/2/1996 76 691 

      

Readymix (Mandurah and Gosnells 
Transport, (Enterprise Bargaining) 
Agreement 1995, The  (Replaces The 
Readymix Gosnells Transport, ... 
Agreement 1994.  For prior details, see 
Vol. 75, Part 1) 

CSR Limited t/a The 
Readymix Group 

7 Apr., 1995 - 6 Apr., 1996 .............  AG143/95 5/10/95 75 2787 

      

Readymix Jandakot International 
Agreement.  (Replaces AG18/1994) 

Whole of State 11 Dec., 1997 - 10 Dec., 1999.........  AG67/98 30/7/98 78 3711 

      

Readymix Metropolitan Concrete 
(Enterprise Bargaining) Consent 
Agreement 1993 - The 

The Readymix Group 22 Dec., 1993 - 21 Dec., 1994.........  AG87/93 24/12/93 74 95 

      

Readymix Port Hedland Concrete Plant 
(Enterprise Bargaining Agreement 
1996 - The 

Port Hedland 12 Dec., 1996- 11 Dec., 1997 .........  AG102/97 20/6/97 77 1705 

      

Readymix Quarries Gosnells 
Operations 1995 Redundancy 
Agreement 

CSR Limited t/a The 
Readymix Group ACN 00 
0001 276 

24 Nov., 1995 - 23 Nov., 1998 ........  AG273/95 24/11/95 76 134 

      

Real Estate WA (REWA) Agreement 
2004 

Real Estate WA 15 Mar., 2005 – 13 Mar., 2007 .......  AG283/04 15/03/05 Unpublished 

      

RED AUSTRALIA EQUIPMENT 
PTY LTD Perth Branch Industrial 
Agreement 1998 

Whole of State 18 July, 1998 - 17 July, 1999 ..........  AG40/98 20/7/98 78 3242 

      

Reda Pty Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG208/04 9/12/04 Unpublished 

      

Redundancy Due to ANI Bradken 
South Fremantle Plant Closure 
Agreement 

ANI Bradken, South 
Fremantle Plant and directly 
affected area 

29 May, 1997- Closure ...................  AG103/97 29/5/97 77 1461 

      

Reeves Steel Fabrication Pty 
Ltd/CFMEUW Industrial Agreement 
2005-2008.  (Replaces Reeves 
Engineering/CFMEUW Industrial 
Agreement 2002-2005 No. AG169/03) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG166/05 12/12/05 Unpublished 

      

Regent College Inc (Enterprise 
Bargaining) Agreement 2010.  
(Replaces previous Regent College ... 
Agreement 2003, No. AG299/03.  
For prior details, see Vol. 90, Part 2) 

Whole of State 1 Jan., 2010 - 31 Dec., 2012............  AG8/11 29/04/11 Unpublished 

      

Regent Masonary Industrial Agreement Whole of State 11 Oct., 1996 - 31 July, 1997 ..........  AG284/96 26/3/97 77 937 

      

Reguero Contracting/BLPPU and the 
CMETU Collective Agreement 2000 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG94/00 19/5/00 80 2668 

      

Registered Nurses – Australian Nursing 
Federation – Disability Services 
Commission Industrial Agreement 
2010.  (This agreement substitutes the 
previous Registered Nurses … 
Agreement 2008, No. AG22/08.  
For prior details, see Vol. 91, Part 1) 

State of Western Australia 2 Sept., 2011 – 30 June, 2013 .........  AG22/11 2/09/11 Unpublished 

      

Reo Craft Industrial Agreement M. Hoppa t/a Reo Craft 11 Sept., 1995 - 31 July, 1997 .........  AG 218/95 22/11/95 76 134 

      

Reo Craft/BLPPU and the CMETU 
Collective Agreement 2000.  (Replaces 
Agreement No. AG 29/98) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG 150/00 11/07/00 81 556 

      

Reo Craft/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Reo Craft … Agreement 
2002-2005 No. AG258/02.  For prior 
details, see Vol. 85, Part 1) 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG151/05 28/11/05 Unpublished 

      

Reoright Pty Ltd/CFMEUW Industrial 
Agreement 2005-2008 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG168/05 8/11/05 Unpublished 
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(167) 

Reoright Pty Ltd New Metro Rail 
Southern Suburbs Rail Project, 
Structural Project Agreement 2005 

New Metro Rail Project 
Southern Suburbs Rail 
Project 

16 June, 2005 – 1 July, 2006 ..........  AG94/05 23/9/05 Unpublished 

      

Residential Office & Commercial 
Painters/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

10 Feb., 2003 – 31 Oct., 2005 .........  AG69/03 7/5/03 Unpublished 

      

Retail Food Establishment Employees 
Agreement 1992.  (For previous 
amendments, see Vol. 89, Part 2) 

Whole of State 11 Dec., 1992 - 10 Feb., 1993 .........  

(Includes 2nd Structural Efficiency 
Principle 1989 Wage Adjustment 
and State Wage Case June 1991 
Wage Adjustment) 

AG15/92 11/12/92 73 86 

Amended –     
General Order No. 117/2010 

(Section 50 – Location 
Allowances - Replaces and 
rescinds General Order No. 
24/2009) .......................................  

 
 
 
 
… 

 
 
 
 
23/06/10 

 
 
 
 
90 

 
 
 
 
561 

General Order No. 24/2011 
(Section 50 – Location 
Allowances - Replaces and 
rescinds General Order No. 
117/2010) .....................................  

 
 
 
 
… 

 
 
 
 
21/06/10 

 
 
 
 
91 

 
 
 
 
995 

General Order No. 6/2012 (Section 
50 – Location Allowances – 
Replaces and rescinds General 
Order No. 24/2011) ......................  

 
 
 
… 

 
 
 
25/06/12 

 
 
 
92 

 
 
 
725 

General Order No. 7/2013 (Section 
50 – Location Allowances – 
Replaces and rescinds General 
Order No. 6/2012) ........................  

 
 
 
… 

 
 
 
12/06/13 

 
 
 
93 

 
 
 
461 

  General Order No. 11/2014 
(Section 50 – Location 
Allowances – Replaces and 
rescinds General Order 
No. 7/2013) ..................................  

 
 
 
 
… 

 
 
 
 
19/06/14 

 
 
 
 
94 

 
 
 
 
669 

  General Order No. 118/2015 
(Section 50 – Location 
Allowances – Replaces and 
rescinds General Order 
No. 11/2014) ................................  

 
 
 
 
… 

 
 
 
 
12/06/15 

 
 
 
 
95 

 
 
 
 
700 

      

Retail Food Services Employees 
Agreement.  (For previous 
amendments, see Vol. 89, Part 2) 

Whole of State 1 Nov., 1991 ...................................  AG10/91 1/11/91 71 2801 
Amended –     
General Order No. 117/2010 

(Section 50 – Location 
Allowances - Replaces and 
rescinds General Order No. 
24/2009) .......................................  

 
 
 
 
… 

 
 
 
 
23/06/10 

 
 
 
 
90 

 
 
 
 
561 

General Order No. 24/2011 
(Section 50 – Location 
Allowances - Replaces and 
rescinds General Order No. 
117/2010) .....................................  

 
 
 
 
… 

 
 
 
 
21/06/10 

 
 
 
 
91 

 
 
 
 
995 

General Order No. 6/2012 (Section 
50 – Location Allowances – 
Replaces and rescinds General 
Order No. 24/2011) ......................  

 
 
 
… 

 
 
 
25/06/12 

 
 
 
92 

 
 
 
725 

  General Order No. 7/2013 (Section 
50 – Location Allowances – 
Replaces and rescinds General 
Order No. 6/2012) ........................  

 
 
 
… 

 
 
 
12/06/13 

 
 
 
93 

 
 
 
461 

  General Order No. 11/2014 
(Section 50 – Location 
Allowances – Replaces and 
rescinds General Order 
No. 7/2013) ..................................  

 
 
 
 
… 

 
 
 
 
19/06/14 

 
 
 
 
94 

 
 
 
 
669 

  General Order No. 118/2015 
(Section 50 – Location 
Allowances – Replaces and 
rescinds General Order 
No. 11/2014) ................................  

 
 
 
 
… 

 
 
 
 
12/06/15 

 
 
 
 
95 

 
 
 
 
700 

      

Ric's Painting Service/BLPPU and the 
CMETU Collective Agreement 2000.  
(Cancels previous Ric’s Painting ... 
Agreement No. AG270/98.  For prior 
details, see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG115/00 19/5/00 80 2674 

      

Righton Roofing & Water Management 
Industrial Agreement 

Ray Righton t/a Righton 
Roofing & Water 
Management 

12 Sept., 1995 - 31 July, 1997 ........  AG221/95 20/3/96 76 1005 

      

Righton's Waterproofing/BLPPU 
Collective Agreement 2001 

Whole of State 1 July, 2001 - 1 Nov., 2002.............  AG157/01 9/8/01 Unpublished 

      

RIVER ROOSTER AUSTRALIA, 
SDA ENTERPRISE AGREEMENT 
2001.  (For previous amendments, 
see Vol. 89, Part 2) 

Whole of State 3 Dec., 2001 - 1 Mar., 2004 ............  AG228/01 3/12/01 Unpublished 
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(168) 

RIVER ROOSTER BOULDER, SDA 
ENTERPRISE AGREEMENT 2001.  
(For previous amendments, see Vol. 89, 
Part 2) 

Whole of State 3 Dec., 2001 - 1 Mar., 2004 ............  AG230/01 3/12/01 Unpublished 

      

RIVER ROOSTER BRIDGETOWN, 
SDA ENTERPRISE AGREEMENT 
2001.  (For previous amendments, 
see Vol. 89, Part 2) 

Whole of State 3 Dec., 2001 - 1 Mar., 2004 ............  AG244/01 3/12/01 Unpublished 

      

River Rooster Bridgetown, SDA 
Enterprise Agreement 1998 

Whole of State 8 Oct., 1998 - 1 July, 2000 ..............  AG108/98 8/10/98 78 4055 

      

RIVER ROOSTER COOLBELLUP, 
SDA ENTERPRISE AGREEMENT 
2001.  (For previous amendments, 
see Vol. 89, Part 2) 

Whole of State  3 Dec., 2001 - 1 Mar., 2004 ............  AG225/01 3/12/01 Unpublished 

      

RIVER ROOSTER HARVEY, SDA 
ENTERPRISE AGREEMENT 2001.  
(For previous amendments, see Vol. 89, 
Part 2) 

Whole of State 3 Dec., 2001 - 1 Mar., 2004 ............  AG229/01 3/12/01 Unpublished 

      

RIVER ROOSTER MADDINGTON, 
SDA ENTERPRISE AGREEMENT 
2001.  (For previous amendments, 
see Vol. 89, Part 2) 

Whole of State  3 Dec., 2001 - 1 Mar., 2004 ............  AG226/01 3/12/01 Unpublished 

      

RIVER ROOSTER MANDURAH, 
SDA ENTERPRISE AGREEMENT 
2001.  (For previous amendments, 
see Vol. 89, Part 2) 

Whole of State  3 Dec., 2001 - 1 Mar., 2004 ............  AG227/01 3/12/01 Unpublished 

      

River Rooster Margaret River, SDA 
Enterprise Agreement 2001.  (For 
previous amendments, see Vol. 89, 
Part 2) 

Whole of State 3 Dec., 2001 - 11 March, 2004........  AG232/01 03/12/01 Unpublished 

      

RIVER ROOSTER PINJARRA, SDA 
ENTERPRISE AGREEMENT 2001.  
(For previous amendments, see Vol. 89, 
Part 2) 

Whole of State 3 Dec., 2001 - 1 Mar., 2004 ............  AG233/01 3/12/01 Unpublished 

      

RIVER ROOSTER STRATTON, SDA 
ENTERPRISE AGREEMENT 2001.  
(For previous amendments, see Vol. 89, 
Part 2) 

Whole of State 3 Dec., 2001 - 1 Mar., 2004 ............  AG224/01 3/12/01 Unpublished 

      

RIVER ROOSTER WARNBRO, SDA 
ENTERPRISE AGREEMENT 2001.  
(For previous amendments, see Vol. 89, 
Part 2) 

Whole of State 3 Dec., 2001 - 1 Mar., 2004 ............  AG231/01 3/12/01 Unpublished 

      

Riverton Engineering Company 
Enterprise Bargaining Agreement 2000 

Riverton Engineering, WA 1 Oct., 2001 - 30 Sept., 2003 ..........  AG107/01 27/6/01 Unpublished 

      

Riverton Engineering Enterprise 
Bargaining Agreement 1998.  
(Replaces No. AG242/96) 

Riverton Engineering 
Operations & Kenwick 
Operations 

1 Sept., 1998 - 31 Aug., 2000 .........  AG224/98 20/11/98 78 4652 

      

R.M. Harman Industrial Agreement Whole of State 1 Nov., 1996 - 31 July, 1997 ...........  AG94/96 1/11/96 76 4628 

      

Rocket Couriers and the Transport 
Workers Union Enterprise Agreement 
1998 

Whole of State 14 Aug., 1998 - 13 Aug., 2000 ........  AG84/98 9/10/98 78 4110 

      

Rocla Quarry Products – Quarries 
Kewdale (Enterprise Bargaining) 
Agreement 1994 

Amatek Ltd t/a Rocla Quarry 
Products W.A. 

19 Jan., 1995 - 18 Jan., 1997 ...........  AG201/94 20/1/95 75 388 

      

Rokla Pty Ltd Industrial Agreement Rokla Pty Ltd 8 Dec., 1995 - 31 July, 1997 ...........  AG323/95 24/6/96 76 2356 

      

Rockingham Montessori School 
(Enterprise Bargaining) Agreement 
2011 

Whole of State 25 July, 2011 – 25 July, 2012 .........  AG16/12 9/3/12 Unpublished 

      

Rock Solid Concrete 
Cutting/CFMEUW Industrial 
Agreement 2005-2008 

Whole of State 1 Nov., 2005 - 31 Oct., 2008 ...........  AG238/05 17/2/06 Unpublished 

      

Rockwood Masonry Industrial 
Agreement 

Whole of State 21 Oct., 1998 - 31 Oct., 1999 ..........  AG237/98 17/12/98 79 194 

      

Rocky Bay Inc. Industrial Agreement 
2011 - 2014. (Replaces the Rocky Bay 
… Agreement 2002 No. AG204/02.  
For prior details, see Vol. 91, Part 1) 

State of Western Australia 8 July, 2011 – 5 July, 2014 .............  AG15/11 8/07/11 Unpublished 
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(169) 

Roman Catholic Archbishop of Perth 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2012 – The.  
(Replaces previous The Roman 
Catholic ... Agreement 2009 No. 
AG38/09.  For prior details, see 
Vol. 91, Part 2) 

Western Australia 14 Mar., 2012 – 31 Dec., 2013 .......  AG5/12 30/3/12 Unpublished 

      

Roman Catholic Archbishop of Perth / 
LHMU Non-Teaching Enterprise 
Bargaining Agreement 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG21/09 11/8/09 Unpublished 

      

Roman Catholic Archbishop of Perth 
Teachers Enterprise Bargaining 
Agreement, 2012 – The.  (This 
agreement substitutes and replaces 
previous Roman Catholic Archbishop 
of Perth … Agreement 2009 No. 
AG37/09.  For prior details, see. 
Vol. 92, Part 1) 

Western Australia 24 Sept., 2012 – 5 Dec., 2014 .........  AG33/12 24/09/12 Unpublished 

      

Roman Catholic Bishop of Broome / 
LHMU Non-Teaching Staff Enterprise 
Bargaining Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG17/09 11/8/09 Unpublished 

      

Roman Catholic Bishop of Broome 
Teachers Enterprise Bargaining 
Agreement 2012 – The  (Cancels and  
replaces previous Roman Catholic 
Bishop … Agreement 2009 No. 
AG67/09.  For prior details, see 
Vol. 92, Part 1)  

Whole of State 15 Nov., 2012 – 5., Dec., 2014 .......  AG43/12 15/11/12 Unpublished 

      

Roman Catholic Bishop of Broome 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2012 – The.  
(Cancels and Replaces previous Roman 
Catholic Bishop of Broome ... 
Agreement, 2009 – The, No. AG51/09.  
For prior details, see Vol. 91, Part 2) 

Western Australia 14 Mar., 2012 – 31 Dec., 2013 .......  AG18/12 30/3/12 Unpublished 

      

Roman Catholic Bishop of Bunbury / 
LHMU Non-Teaching Staff Enterprise 
Bargaining Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG24/09 11/8/09 Unpublished 

      

Roman Catholic Bishop of Bunbury 
Teachers Enterprise Bargaining 
Agreement 2012 – The  (Cancels and 
replaces previous Roman Catholic 
Bishop … Agreement 2009 No. 
AG52/09.  For prior details, see 
Vol. 92, Part 1) 

Whole of State 15 Nov., 2012 – 5 Dec., 2014 .........  AG36/12 15/11/12 Unpublished 

      

Roman Catholic Bishop of Bunbury 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2012 – The.  
(Cancels and Replaces previous Roman 
Catholic Bishop of Bunbury ... 
Agreement, 2009 - The, AG61/09.  
For prior details, see Vol. 91, Part 2) 

Western Australia 14 Mar., 2012 – 31 Dec., 2013 .......  AG6/12 30/3/12 Unpublished 

      

Roman Catholic Bishop of Geraldton / 
LHMU Non-Teaching Staff Enterprise 
Bargaining Agreement 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG22/09 11/8/09 Unpublished 

      

Roman Catholic Bishop of Geraldton 
Teachers Enterprise Bargaining 
Agreement 2012 – The (Cancels and 
replaces previous Roman Catholic 
Bishop … Agreement 2009 
No. AG54/09.  For prior details, 
see Vol. 92, Part 1) 

Whole of State 15 Nov., 2012 – 5 Dec., 2014 .........  AG38/12 15/11/12 Unpublished 

      

Roman Catholic Bishop of Geraldton 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2012 - The.  
(Replaces previous Roman Catholic 
Bishop ... Agreement, 2009 - The, 
No. AG47/09.  For prior details, see 
Vol. 91, Part 2) 

Western Australia 14 Mar., 2012 – 31 Dec., 2013 .......  AG8/12 4/2/10 Unpublished 

      

Ronaldo Holdings Pty Ltd/CFMEUW 
Industrial Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

6 Dec., 2002 – 31 Oct., 2003 ..........  AG256/02 7/5/03 Unpublished 

      

Ron Brown Rooftiling/CFMEUW 
Industrial Agreement 2004 – 2007 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Dec., 2004 – 30 June, 2007 ........  AG287/04 1/04/05 Unpublished 

      

Ron Hull Enterprises Industrial 
Agreement 

Whole of State 17 Mar., 1999 - 31 Oct., 1999 .........  AG52/99 18/5/99 79 1680 
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(170) 

Roof & Wall Doctor / BLPPU and the 
CMETU Collective Agreement 2001 - 
The 

Western Australia 15 June, 2002 - 1 Nov., 2002 ..........  AG112/01 13/07/01 unpublished 

      

Roofmart Certified Agreement 2005 Roofmart 17 Nov., 2005 – 15 Nov., 2008 .......  AG221/05 17/11/05 Unpublished 
      

Roof Safe Yard/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

15 Mar., 2004 – 1 Nov., 2006 .........  AG42/04 6/9/04 Unpublished 

      

Roof Safe Yard Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

15 Mar., 2004 – 30 Nov., 2006 .......  AG43/04 6/9/04 Unpublished 

      

Roving Crew Partnership Agreement 
1997 

Spearwood workshop 2 Aug., 1997 - 2 Aug., 1999............  AG90/98 13/11/98 78 4656 

      

Royal Automobile Club of W.A. 
(Incorporated) Enterprise Bargaining 
Agreement 1993 - The 

Whole of State 26 Feb., 1993 - 31 Dec., 1993 .........  AG21/93 17/3/93 73 1024 

      

Royal Flying Doctor Service of 
Australia RFDS Western Operations, 
Medical Practitioners Industrial 
Agreement 2008.  (Cancels and 
Replaces previous Royal Flying 
Doctors ... Agreement 2003 No. 
AG23/04.  For prior details, see 
Vol. 88, Part 2) 

Whole of State 31 Mar., 2009 - 30 Sept., 2010 ........  AG 8/09 31/3/09 Unpublished 

      

Royal WA Institute for the Blind 
Employees Wage Agreement 

Persons with disabilities at 
the Royal WA Institute for 
the Blind (Inc) 

8 Apr., 1997 - 7 Apr., 2000 .............  AG13/97 8/4/97 77 1217 

      

RPS Bricklaying Industrial Agreement  Whole of State 1 Aug., 1997 - 31 Oct., 1999 ...........  AG197/97 7/10/97 77 2951 

      

RTD Bricklaying/BLPPU and the 
CMETU Collective Agreement 2001 

Whole of State 3 July, 2001 - 1 Nov., 2002 .............  AG129/01 3/8/01 Unpublished 

      

RWWA Racing Radio Employees 
General Agreement 2005.  (Supersedes 
and Replaces TAB Racing Radio 
Employees General Agreement 2003 
No. AG192/03.  For prior details, see 
Vol. 85, Part 2) 

Racing & Wagering Western 
Australia (RWWA) or its 
successor 

28 Nov., 2005 – 28 Nov., 2008 .......  AG231/05 28/11/05 Unpublished 

      

S & G Carpentry Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

11 Mar., 2003 – 31 Oct., 2005 ........  AG96/03 7/5/03 Unpublished 

      

S & L Boon Contracting/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous S & L Boon 
Contracting … Agreement 2002-2005 
No. AG27/04.  For prior details, see 
Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG2201/05 8/11/05 Unpublished 

      

S & L Demolition/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous S & L Demolition … 
Agreement 2002-2005 No. AG223/03.  
For prior details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG158/05 11/11/05 Unpublished 

      

S&M Engineering/ BLPPU and the 
CMETU Collective Agreement 2001 

Whole of State 10 Apr., 2001 - 1 Nov., 2002 ..........  AG64/01 11/5/01 Unpublished 

      

Safe Scaffold Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005.  
(Cancels Safe Scaffolding Industrial 
Agreements No. AG181/96 & 
No. AG129/94 and Safe 
Scaffold/BLPPU Collective 
Agreement 2000 AG148/00.  
For prior details, see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

11 Dec., 2002 – 31 Oct., 2005.........  AG284/02 7/5/03 Unpublished 

      

St Andrew's Greek Orthodox Grammer 
(Enterprise Bargaining) Agreement 
2009.  (Replaces previous St Andrew's 
Greek ... Agreement 2008 No. AG9/08. 
For prior details, see Vol.91, Part 1) 

Whole of State 1 Jan., 2009 - 31 Dec., 2011............  AG18/11 22/08/11 Unpublished 

      

St Hilda's Anglican School for Girls Inc 
(Enterprise Bargaining) Agreement 
2008.  (Replaces previous St. Hilda’s 
Anglican School … Agreement 2006 
No. AG58/06.  For prior details, see 
Vol. 88, Part 1) 

Whole of State 1 Jan., 2008 - 31 Dec., 2010............  AG10/08 27/6/08 Unpublished 

      

St. John Ambulance Australia 
Enterprise Agreement 1995 

St. John Ambulance 
Australia WA Ambulance 
Service Inc. 

5 Mar., 1996 - 30 June, 1997 ..........  AG2/96 14/3/96 76 1043 
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(171) 

St John Ambulance Communication 
Centre Enterprise Agreement 1994 

Whole of State 22 Aug., 1994 - 7 Oct., 1995 ..........  AG48/94 29/8/94 74 2146 

      

St John Ambulance Deputy 
Superintendents' Enterprise Agreement 
1994 

Whole of State 6 May, 1994 - 5 May, 1996 ............  AG50/94 29/8/94 74 2148 

      

St John Ambulance Association in 
W.A. (Inc) Worker's Compensation – 
Make Up Pay Agreement 

All members of 
Miscellaneous Workers 
Union employed by St John 
Ambulance Association in 
W.A. (Inc.) 

29 Jan., 1987 to 29 Jan., 1988 .........  AG7/86 29/1/87 67 349 

      

St John of God Health Care Bunbury – 
HSUA Agreement 2004.  (Replaces 
previous St John of God … Agreement 
No. AG154/02.  For prior details, see 
Vol. 84, Part 1) 

Whole of State 8 Oct., 2004 – 7 Sept., 2006............  AG168/04 8/10/04 Unpublished 

      

St John of God Hospital Geraldton 
(HSU) Caregiver Agreement 2006.  
(Replaces St John of God Health … 
Agreement 2003 No. AG267/03.  For 
prior details, see Vol. 85, Part 2) 

Whole of State 27 Mar., 2006 – 31 Mar., 2009 .......  AG41/06 27/3/06 Unpublished 

      

St John of God Health Care Murdoch 
AMA Medical Practitioners Industrial 
Agreement 2005.  (Replaces previous 
St John of God Health ... Agreement 
2002 No. AG275/02.  For prior details, 
see Vol. 84, Part 2) 

St John of God Health Care 
Murdoch 

28 Apr., 2005  – 31 Oct., 2007........  AG57/05 28/04/05 Unpublished 

      

St John of God Hospital Murdoch 
(HSU) Caregiver Agreement 2006.  
(Cancels and Replaces St John of God 
Health ... Agreement 2003 No. 
AG243/03.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 1 Apr., 2006 - 31 Mar., 2009 ..........  AG34/06 9/3/06 Unpublished 

      

St John of God Hospital Subiaco 
(HSU) Caregiver Agreement 2006. 
(Cancels and Replaces St John of 
God Health ... Agreement 2003 
No. AG244/03.  For prior details, 
see Vol. 85, Part 2) 

Whole of State 1 Apr., 2006 - 31 Mar., 2009 ..........  AG35/06 9/3/06 Unpublished 

      

St John of God Health Care Subiaco 
(HSUA-Pharmacy) Agreement 2004.  
(Replaces previous St John of God ... 
Agreement No. AG146/02.  For prior 
details, see Vol. 84, Part 1) 

Registered Pharmacists 
employed by the Hospital, 
but shall exclude Chief 
Pharmacist and Deputy 
Chief Pharmacist 

2 Dec., 2004 - 30 Sept., 2006 ..........  AG197/04 2/12/04 Unpublished 

      

St John of God Health Care Subiaco 
Maintenance Agreement 2004.  
(Replaces previous St John of God ... 
Agreement 2002 No.. AG27/03.  For 
prior details, see Vol. 84, Part 2) 

Whole of State 25 Feb., 2004 – 31 Aug., 2007 ........  AG288/04 15/02/05 Unpublished 

      

St John of God Hospital Subiaco 
(Maintenance) Agreement 1995 

St John of God Hospital 
Subiaco Inc. 

15 May, 1995 - 16 Sept., 1996 ........  AG34/95 30/5/95 75 1894 

      

St John of God Murdoch Caregiver 
Agreement 1994.  (Replaced by St John 
of God (Hospital Murdoch (HSOA) 
Caregiver Agreement 1995 insofar as 
employees eligible to be members of 
HSOA) 

Whole of State 1 Jan., 1994 - 31 May, 1995 ...........  AG86/93 10/2/94 74 885 

      

St John of God Pathology Enterprise 
Agreement 2004.  (Replaces previous 
St John of God Pathology Enterprise 
Agreement 2002) 

Whole of State 1 July, 2004 – 30 June, 2007 ..........  AG126/04 2/8/04 Unpublished 

      

St. Mary's Anglican Girls' School (Inc) 
(Enterprise Bargaining) Agreement 
2015.  (Replaces previous St. Mary's 
Anglican ... Agreement 2012 
No. AG30/11.  For prior details, 
see Vol. 94, Part 2) 

Whole of State 1 Jan., 2015 - 31 Dec., 2016 ...........  AG1/15 05/03/15 Unpublished 

      

Salaried Officers Mayne Diagnostic 
Imaging (Joondalup) Western Australia 
Enterprise Agreement 2003 

Mayne Diagnostic Imaging 
Joondalup Health Campus 

10 Oct., 2003 – 1 July, 2004 ...........  AG242/03 10/10/03 Unpublished 

      

Salvation Army Property Trust 
(Western Australia) Hospital and 
Salaried Officers Association 
Enterprise Agreement 2003 – The 
(Cancels previous  Salvation Army 
(Western Australia) Property Trust  … 
Agreement 2001 No. AG5/01. For prior 
details, see Vol. 83, Part 1) 

Whole of State 7 Nov., 2003 - 6 Nov., 2005 ...........  AG281/03 7/11/03 Unpublished 
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(172) 

Sam Ceramics and Stone Pty 
Ltd/BLPPU Collective Agreement 
2001 

Whole of State 23 May, 2001 - 1 Nov., 2002 ..........  AG95/01 14/6/01 Unpublished 

      

Samcon WA Industrial Agreement Samcon WA Pty Ltd 22 Nov., 1995 - 31 July, 1997 .........  AG296/95 10/1/96 76 371 

      

Sandvik Materials Handling Enterprise 
Bargaining Agreement 2003.  
(Replaces previous Sandvik Materials 
… Agreement 2002 No. AG85/03.  
For prior details, see Vol. 83, Part 2) 

285 Collier Road, Bayswater 
WA 6053 

1 Oct., 2003 – 30 Sept., 2004 ..........  AG2/04 12/03/04 Unpublished 

      

Sandvik Materials Handling Pty Ltd 
Enterprise Bargaining Agreement 2004 
to 2007 

285 Collier Road, Bayswater 
WA 6053 

1 Oct., 2004 – 30 Sept., 2007 ..........  AG50/05 11/04/05 Unpublished 

      

Sanwell Industrial Agreement Whole of State 15 Aug., 1996 - 31 July, 1997 .........  AG218/96 25/9/96 76 4238 

      

Sanwell Pty Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

10 Feb., 2003 – 31 Oct., 2005 .........  AG70/03 7/5/03 Unpublished 

      

Sarich Group/BLPPU and the CMETU 
Collective Agreement 2001 

Whole of State 21 Aug., 2001 - 1 Nov., 2002 ..........  AG173/01 17/9/01 Unpublished 

      

Sasstone Pty Ltd/CFMEUW Collective 
Agreement 2002 

Whole of State 25 Mar., 2002 - 1 Nov., 2002 ..........  AG57/02 16/4/02 Unpublished 

      

SAVCOR FINN Pty. Ltd/CFMEUW 
East Perth Power Station Site Industrial 
Agreement 2005 

John Holland East Perth 
Power Station Restoration 
Project 

13 June, 2005 – 31 Oct., 2005 .........  AG90/05 23/8/05 Unpublished 

      

Scaffidi Developments Pty Ltd 
Industrial Agreement 

Whole of State 4 Aug., 1999 - 31 Oct., 1999 ...........  AG135/99 8/10/99 79 3323 

      

Scanwood Industries Industrial 
Agreement 

Whole of State 4 Sept., 1996 - 31 July, 1997...........  AG240/96 30/2/97 77 674 

      

Scarboro Painting Service Domestic 
and Minor Industrial Agreement 

Scarboro Painting Services 
1992 Pty Ltd WA 

1 Mar., 1996 - 31 July, 1997 ...........  AG63/96 17/4/96 76 1345 

      

Scarboro Painting Services Industrial 
Agreement 

Scarboro Painting Services 
1992 Pty Ltd t/a Scarboro 
Painting Services 

15 Sept., 1995 - 31 July, 1997 .........  AG179/95 10/10/95 75 3010 

      

Scarborough Tiling/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

7 Aug, 2003 – 31 Oct., 2005 ...........  AG196/03 6/9/04 Unpublished 

      

Schindler Lifts Australia Pty Ltd 
(Western Australia) Enterprise 
Agreement 2003.  (Replaces previous 
Schindler Lifts … Agreement 2000 
No. AG256/00.  For prior details, see 
Vol. 83, Part 2) 

State of WA 1 July, 2003 - 30 June, 2006 ...........  AG1/04 20/2/04 Unpublished 

      

School Education Act Employees’ 
(Teachers and Administrators) General 
Agreement 2014, The.   (Cancels and 
Replaces previous School Education 
Act … Agreement 2011 No. AG20/12.  
For prior details, see Vol. 94, Part 2) 

Refer to Clause 6 of the 
agreement 

20 April, 2015 – 5 Dec., 2017 .........  AG3/15 20/04/15 Unpublished 

      

Schweppes Cottee's (Osborne Park) 
Enterprise Bargaining Agreement 

Schweppes Cottee's Osborne 
Park manufacturing site 

1 Jan., 1994 - 1 Jan., 1996 ...............  AG198/94 17/2/95 75 630 

      

Scorpion Scaffolding/CFMEUW 
Industrial Agreement 2005-2008 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG278/05 7/3/06 Unpublished 

      

Scotch College Administrative and 
Technical Officers (Enterprise 
Bargaining) Agreement 1996 

Whole of State 10 Feb., 1997 - 30 Sept., 1997 ........  AG335/96 10/2/97 77 676 

      

Scotch College Administrative and 
Technical Officers (Enterprise 
Bargaining) Agreement 2007.  
(Replaces previous Scotch College ... 
Agreement 2005 No. AG62/06.  For 
prior details, see Vol. 87, Part 2) 

Scotch College in Western 
Australia 

1 Jan., 2007 - 31 Dec., 2009............  AG3/08 8/4/08 Unpublished 

      

Scotch College (Enterprise Bargaining) 
Agreement 2004.  (Replaces previous 
Scotch College ... Agreement 2002 
No. AG108/02.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 1 Jan., 2004 - 31 Dec., 2006............  
Amended - 

AG59/06 4/5/06 Unpublished 

Correction Order No. AG59/2006 
(Appendix 2) ................................  

 
… 

 
1/8/06 

 
86 

 
2662 

      

Scott’s Rooftiling Pty Ltd/CFMEUW 
Industrial Agreement 2004-21007 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

13 June, 2005 – 30 June, 2007 ........  AG91/05 16/8/05 Unpublished 
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(173) 

SDA and DWA Jobskills Number 1 
Warehouse Employees' Agreement, 
1996 

Whole of State 1 Mar., 1996 - 28 Feb., 1997 ..........  AG213/96 23/12/96 77 401 

      

SEA BREEZE 
CONCRETE/CFMEUW Collective 
Agreement 2001 

Whole of State 19 Mar., 2002 - 1 Nov., 2002 ..........  AG50/02 11/4/02 Unpublished 

      

Security Monitoring Centres (Control 
Room Operators) Agreement 1998 

Whole of State 1 Feb., 1998 - 31 Jan., 2000 ............  AG32/98 7/4/98 78 1856 

      

Selected Commercial WA Pty 
Ltd/CFMEUW Collective 
Agreement 2002 

Whole of State 17 Oct., 2002 – 1 Nov., 2002 ..........  AG199/02 4/11/02 Unpublished 

      

Serco Australia Pty Limited Enterprise 
Bargaining Agreement 1997, No. 
104/97  

Serco Australia Pty Ltd 
Operations Belmont  

27 Jan., 1997 - 26 Jan., 1998 ..........  AG104/97 9/6/97 77 1708 

      

Serco Australia Pty Belmont Enterprise 
Bargaining Agreement 1998 

Belmont, WA 8 Oct., 1998 - 31 April, 1999 ..........  AG121/98 8/10/98 78 4112 

      

Servite College Council / LHMU Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG13/09 11/8/09 Unpublished 

      

Servite College Council Teachers 
Enterprise Bargaining Agreement 2012.  
(Cancels and replaces previous Servite 
College Council … Agreement 2009 
No. AG70/09.  For prior details, see 
Vol. 92, Part 1) 

Whole of State 15 Nov., 2012 – 5 Dec., 2014 .........  AG39/12 15/11/12 Unpublished 

      

Servite College Council Non-Teaching 
Staff Enterprise Bargaining Agreement, 
2012 – The  (Replaces previous Servite 
College ... Agreement, 2009 - The, 
No. AG58/09.  For prior details, 
see Vol. 91, Part 2) 

Western Australia 14 Mar., 2012 – 31 Dec., 2013 .......  AG10/12 30/3/12 Unpublished 

      

Shamrock Enterprises Industrial 
Agreement 

Shamrock Enterprises Pty 
Ltd 

8 Sept., 1995 - 31 July, 1997 ..........  AG148/95 10/10/95 75 3011 

      

Shamrock Enterprises Industrial 
Agreement 

Whole of State 3 Dec., 1997 - 31 Oct., 1999 ...........  AG347/97 10/2/98 78 947 

      

Shane Roof Tiling/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

8 Nov., 2004 – 30 June, 2007 .........  AG255/04 13/12/04 Unpublished 

      

Shelter (WA) Enterprise Bargaining 
2012.  (Cancels and replaces previous 
Shelter (WA) Enterprise Bargaining 
2008 No. AG21/08.  For prior details, 
see Vol. 92, Part 1) 

Shelter (WA) Incorporated 14 Nov., 2012 – 30 June, 2015 .......  AG35/12 14/11/12 Unpublished 

      

Shire of Albany Certified Enterprise 
Bargaining Agreement Depot Staff 
1997 

Whole of State 1 Nov., 1997 - 31 Oct., 1998 ..........  AG380/97 25/3/98 78 1324 

      

Shire of Bridgetown – Greenbushes 
Enterprise Agreement 1996 

The Shire of Bridgetown - 
Greenbushes (Council) 

1 July, 1996 - 30 June, 1998 ...........  AG302/96 13/12/96 77 173 

      

Shire of Bridgetown – Greenbushes 
Outside Works Staff Enterprise 
Bargaining Agreement 2010 

Officers and employees and 
those employees who are 
eligible to be members of the 
Union 

1 July, 2010 - 30 June, 2013 ...........  AG11/10 14/9/10 Unpublished 

      

Shire of Busselton Certified Enterprise 
Bargaining Agreement 1997 

Employees employed by 
Shire of Busselton (Council) 

12 Dec., 1997 - 11 Dec., 2000 ........  AG324/97 5/1/98 78 367 

      

Shire of Collie Enterprise Bargaining 
Agreement 1997 (Metal Trades General 
Employees) 

Shire of Collie 1 July, 1997 - 30 June, 1999 ...........  AG248/97 5/11/97 77 2954 

      

Shire of Greenough Maintenance 
Agreement 1996 

Whole of State 1 May, 1996 - 30 Apr., 1998 ...........  AG224/96 27/11/96 76 4947 

      

Shire of Gnowangerup (Operational 
Works Crew) Enterprise Agreement 
2011 

State of Western Australia 4 April, 2011 – 3 April, 2014 ..........  AG26/10 1/03/11 Unpublished 

      

Shire of Harvey Enterprise Agreement 
2014. (This agreement substitutes and 
supersedes the previous Shire of 
Harvey Enterprise Agreement 2011 
AG31/11.  For prior details, see 
Vol. 94, Part 1) 

Shire of Harvey employees 28 Oct., 2014 - 2 July, 2017 ............  AG17/14 28/10/14 Unpublished 
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(174) 

Shire of Harvey Leschenault Leisure 
Centre Enterprise Agreement 2014.  
(Cancels and Replaces previous Shire 
of Harvey Leschenault … Agreement 
2013 No. AG8/13.  For prior details, 
see Vol. 94, Part 2) 

Shire of Harvey employees 24 Apr., 2015 – 1 July, 2017 ...........  AG4/15 24/04/15 Unpublished 

      

Shire of Harvey (Meat Inspectors) 
Union Collective Agreement 2012 

Whole of State 14 Dec., 2012 – 2 July, 2014 ...........  AG49/12 14/12/12 Unpublished 

      

Shire of Kondinin Municipal Collective 
Enterprise Agreement 2014.  (This 
agreement supersedes the Shire of 
Kondinin … Agreement 2011 
No. AG 17/12.  For prior details, 
see Vol. 94, Part 2) 

Employees who are 
members of, or eligible to be 
members of the Union 
employed by the Shire of 
Kondinin whose positions 
are described by Appendix 
A, excluding Senior 
Managers employed under 
maximum term contracts 

23 Dec., 2014 – 30 June, 2017 AG25/14 16/01/15 Unpublished 

      

Shire of Laverton Enterprise 
Bargaining Agreement 2012 

Shire of Laverton 6 Sept., 2012 – 3 Sept., 2015 ..........  AG30/12 6/09/12 Unpublished 

      

Shire of Murray (Administration Staff) 
Enterprise Bargaining Agreement 2012 

Western Australia 1 July, 2012 – 1 July 2015 ..............  AG28/12 27/08/12 Unpublished 

      

Shire of Murray Collective Agreement 
2011 Operations Centre Employees 

Employees employed by 
Shire of Murray 

1 July, 2011 – 1 July, 2014 .............  AG11/11 28/07/11 Unpublished 

      

Shire of Narembeen Works Staff 
Enterprise Bargaining Agreement 2014.  
(This agreement substitutes the 
previous Shire of Narembeen … 
Agreement 2011 No. AG29/11.  For 
prior details, see Vol. 94, Part 1) 

Whole of State 23 Oct., 2014 – 30 June, 2017 .........  AG16/14 23/10/14 Unpublished 

      

Shire of Swan (Building Operations) 
Enterprise Bargaining Agreement 

Middle Swan 2 Sept., 1998 - 1 Sept., 2000 ...........  AG102/98 22/9/98 78 3715 

      

Shop, Distributive and Allied 
Employees' Association of Western 
Australia and Perth ITeC Pty Ltd 
Jobskills No. 1 Warehousing 
Employees Agreement - The 

Whole of State 28 June, 1996 - 28 June, 1997 .........  AG214/96 30/12/96 77 176 

      

Shop, Distributive and Allied 
Employees' Association of Western 
Australia and PVS Jobskills No. 1 
Retail Employees' Agreement 

Jobskills employees at 
Cancer Foundation of 
Western Australia Inc, 
AJ Nominees Pty Ltd and 
Litchford Nominees t/a 
Porters Liquor Applecross, 
Cassidy Holdings Pty Ltd 
t/a Poolmart Cottesloe and 
Thomsons Pty Ltd t/a 
Thomsons Perth and 
Joondalup 

1 Aug., 1995 - 31 July, 1996 ...........  AG208/95 13/11/95 75 3238 

      

Shop, Distributive and Allied 
Employees' Association of Western 
Australia and PVS Jobskills No. 2 
Retail Agreement No. AG258/1995 - 
The 

Whole of State 16 Oct., 1995 - 16 Nov., 1996 .........  AG258/95 30/10/96 76 4631 

      

Shop, Distributive and Allied 
Employees' Association of Western 
Australia and PVS Jobskills No. 3 
Retail Employees' Agreement No. 
AG11/96 - The 

Whole of State 16 Oct., 1995 - 16 Nov., 1996 .........  AG11/96 30/10/96 76 4632 

      

Shop Distributive and Allied 
Employees' Association of Western 
Australia and PVS Jobskills No. 4 
Retail Employees' Agreement - The 

Whole of State 16 Oct., 1995 - 16 Oct., 1997 ..........  AG212/96 30/12/96 77 177 

      

Shop Distributive and Allied 
Employees Association of Western 
Australia Pizza Hut Agreement 1998 

Whole of State 
(For previous amendments, 
see Vol. 89, Part 2) 

8 Oct., 1998 - 7 Oct., 2001 ..............  AG162/98 8/10/98 78 4113 

      

Shopfitters Australia Pty 
Ltd/CFMEUW Industrial 
Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

19 May, 2004 - 31 Oct., 2005 .........  AG87/04 30/6/04 Unpublished 

      

Shot Crete Concrete Pumping 
Industrial Agreement 

Whole of State 8 Sept., 1998 - 31 Oct., 1999 ..........  AG183/98 24/11/98 78 4670 

      

Showbits Perth and SDA Agreement 
2003.  (For previous amendments, see 
Vol. 89, Part 2) 

Whole of State 20 Feb., 2004 – 30 June, 2005 ........  AG228/03 20/02/04 Unpublished 
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(175) 

Silicone Applications WA/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

11 Mar., 2003 – 31 Oct., 2005 ........  AG97/03 7/5/03 Unpublished 

      

Simon - Carves Electrical Services 
Enterprise Agreement 1996 

Whole of State 1 July, 1996 - 31 Dec., 1997 ...........  AG252/96 4/10/96 76 4240 

      

Simon Carves Electrical Services 
(Maintenance Operations) Enterprise 
Bargaining Agreement 1997 

Simon Carves Electrical 
Services 

1 Nov., 1996 - 1 Nov., 1998 ...........  AG108/97 23/5/97 77 1464 

      

Simon Foster Metal 
Fabrication/CFMEUW Industrial 
Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

6 Apr., 2004 - 31 Oct., 2005 ...........  AG74/04 23/6/04 Unpublished 

      

Simpson Projects Industrial Agreement Greg Simpson t/a Simpson 
Projects 

8 Nov., 1994 - 31 July, 1995 ...........  AG153/94 6/12/94 75 118 

      

Simsmetal Limited (Production and 
Maintenance) Enterprise Bargaining 
Agreement.  (Replaces Simsmetal 
Limited ... Agreement No. AG4/1995.  
For prior details, see Vol.78, Part 1) 

Operation Spearwood 25 Dec., 1996 - 21 Dec., 1998 ........  AG101/97 7/5/97 77 1218 

      

Simsmetal Limited (Production and 
Maintenance) Enterprise Bargaining 
Agreement 

Operation Spearwood 23 Dec., 2000 - 22 Dec., 2002 ........  AG51/01 12/4/01 Unpublished 

      

Simsmetal Limited (Production and 
Maintenance) Enterprise Bargaining 
Agreement 

Operation Spearwood 23 Dec., 2004 - 22 Dec., 2006 ........  AG45/05 11/04/05 Unpublished 

      

Sisters of Mercy Perth (Amalgamated) / 
LHMU Non-Teaching Staff Enterprise 
Bargaining Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG14/09 11/8/09 Unpublished 

      

Sisters of Mercy West Perth 
Congregation / LHMU Non-Teaching 
Staff Enterprise Bargaining Agreement, 
2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG12/09 11/8/09 Unpublished 

      

Sisters of The Good Shepherd Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2006.  (Cancels and 
Replaces previous Sisters of the Good 
Shepherd ... Agreement 2004 
No. AG107/05.  For prior details, 
see Vol. 86, Part 2) 

Western Australia Date of agreement by all parties - 
31 Dec., 2008 ...............................  

AG28/07 4/4/07 Unpublished 

      

Sisters of The Holy Family of Nazareth 
/ LHMU Non-Teaching Staff 
Enterprise Bargaining Agreement, 2009 
- The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG18/09 11/8/09 Unpublished 

      

Sisters of The Holy Family of Nazareth 
Teachers Enterprise Bargaining 
Agreement 2012.  (Repaces and 
Cancels previous Sisters of the Holy … 
Agreement 2009) 

Western Australia 15 Nov., 2012 – 5 Dec., 2014 .........  AG46/12 15/11/12 Unpublished 

      

SJ Higgins Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and 
Cocos(Keeling) Islands 
Groups only 

22 Sept., 2003 – 31 Oct., 2005 ........  AG254/03 6/9/04 Unpublished 

      

SJM Electrical Enterprise Bargaining 
Agreement 1996 

Whole of State 1 Jan., 1996 - 31 Dec., 1997 ...........  AG55/97 11/4/97 77 1221 

      

SJM Electrical Enterprise Bargaining 
Agreement 1998 

Whole of State 1 Jan., 1998 - 31 Dec., 2000 ...........  AG119/98 19/10/98 78 4126 

      

SJM Electrical Enterprise Bargaining 
Agreement 2000 

Whole of State 1 Jan., 2001 - 28 Feb., 2003 ............  AG211/01 7/12/01 Unpublished 

      

Skilled Engineering Ltd (CBH 
Kwinana) Maintenance Agreement 
2000 

Co-Operative Bulk Handling 
Kwinana 

1 July, 1999 - 1 July, 2001 ..............  AG13/01 28/2/01 Unpublished 

      

Skilled Group Ltd (CBH) Maintenance 
Agreement 2005 

Co-Operative Bulk Handling 
Kwinana 

1 Sept., 2005 - 1 July, 2008 ............  AG225/05 16/2/06 Unpublished 

      

Slick Fix Pty Ltd/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

4 Sept., 2003 – 31 Oct., 2005 ..........  AG238/03 6/9/04 Unpublished 

      

SMART STONE/CFMEUW Collective 
Agreement 2002 

Whole of State 20 Sept., 2002 – 1 Nov., 2002.........  AG152/02 22/10/02 Unpublished 
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(176) 

Smartt Bros Roofing/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG200/04 8/12/04 Unpublished 

      

Smartt Roof Repairs/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG199/04 8/12/04 Unpublished 

      

Smith's Snackfood Company Limited 
(Western Australia) Enterprise 
Agreement 2004 – The  (Replaces 
previous Smith's Snackfood ... 
Agreements No. AG144/02.  For prior  
details, see Vol. 84, Part 1) 

Bannister Road, Canningvale 10 May, 2004 – 8 May, 2006 ..........  AG128/04 21/9/04 Unpublished 

      

Smorgan ARC Welshpool Enterprise 
Bargaining Agreement 1993 

Smorgan ARC 
Establishment, 
100 Welshpool Road, 
Welshpool and Dellamarta 
Road, Wanneroo 

22 Jan., 1993 - 27 Jan., 1994 ...........  AG26/92 24/2/93 73 2044 

      

SM Page Commercial Flooring Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

6 Dec., 2002 – 31 Oct., 2005 ..........  AG255/02 7/5/03 Unpublished 

      

SMK Roofing/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG227/04 9/12/04 Unpublished 

      

SMS Roof Maintenance/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG236/04 10/12/04 Unpublished 

      

Snappy Clean/BLPPU and the CMETU 
Collective Agreement 1999.  (Cancels 
previous Snappy Clean Industrial 
Agreements No. AG160/95 & 
No. AG162/97.  For prior details, 
see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG218/99 29/3/00 80 1292 

      

Solahart, Welshpool, Manufacturing 
Enterprise Bargaining Agreement 2004.  
(Replaces previous Solahart, 
Welshpool, … Agreement 2003 
No. AG128/2003) 

Solarhart, Welshpool 31 May, 2004 - 30 June, 2007 .........  AG119/04 5/7/04 Unpublished 

      

Sotico Pty Ltd, Bunbury Port 
(Enterprise Bargaining) Agreement 
2000.  (Replaces and Cancels Bunnings 
Forest Products Pty Ltd Bunbury Port 
EBA No. AG119/1999) 

Bunbury Port Operations 13 June, 2000 - 31 Dec., 2000 .........  AG153/00 18/10/00 80 5086 

      

Southcorp Packaging Gadsden Carton 
Systems In-Plant Team Bentley - WA 
Enterprise Agreement 2000 

Bentley 5 Jan., 2001 - 30 June 2001 .............  AG290/00 5/1/01 81 200 

      

Southcorp Packaging I.P.D. Fremantle 
Enterprise Agreement 2000.  (Replaces 
previous Southcorp ... Agreement 
No. AG135/98.  For prior details, 
see Vol. 80, Part 1) 

Whole of State 1 July, 2000 - 30 June, 2003 ...........  AG243/00 1/11/00 80 5101 

      

South-East Metropolitan College 
Miscellaneous Workers' Agreement 
1997 

South-East Metropolitan 
College 

17 Oct., 1997 - 16 Oct., 1999 ..........  AG275/97 17/10/97 77 3390 

      

Southern Cross Electrical Engineering 
Pty Ltd Enterprise Bargaining 
Agreement (Replaces Southern Cross 
Electrical ... Agreement 1994 
No. AG119/94. For prior details, 
see Vol. 78, Part 1) 

Southern Cross Electrical 
Engineering Pty Ltd (SCEE) 

1 Jan., 1996 - 31 Dec., 1997............  AG182/96 1/8/96 76 2732 

      

Southern Cross Electrical Engineering 
Pty Ltd Western Australian Industrial 
Operations Certified Agreement 2003 

State of WA 1 Dec., 2003 - 31 Oct., 2005 ...........  AG54/04 18/8/04 Unpublished 

      

Southern Processors Ltd (Albany) 
Enterprise Agreement 1992 

Whole of State 11 Dec., 1992 - 29 July, 1994 .........  AG20/92 23/12/92 73 95 

      

South Metropolitan College 
Miscellaneous Workers' Agreement 
1997 

South Metropolitan College 17 Oct., 1997 - 16 Oct., 1999 ..........  AG282/97 17/10//97 77 3396 
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(177) 

South Metropolitan Youth Link  (Inc.) 
Agreement 1997.  (For previous 
amendments, see Vol. 89, Part 2) 

Whole of State 1 Jan., 1998 - 31 Dec., 1998 ...........  AG371/97 3/3/98 78 951 
Amended –     
General Order No. 117/2010 

(Section 50 – Location 
Allowances - Replaces and 
rescinds General Order No. 
24/2009) .......................................  

 
 
 
 
… 

 
 
 
 
23/06/10 

 
 
 
 
90 

 
 
 
 
561 

General Order No. 24/2011 
(Section 50 – Location 
Allowances - Replaces and 
rescinds General Order No. 
117/2010) .....................................  

 
 
 
 
… 

 
 
 
 
21/06/10 

 
 
 
 
91 

 
 
 
 
995 

General Order No. 6/2012 (Section 
50 – Location Allowances – 
Replaces and rescinds General 
Order No. 24/2011) ......................  

 
 
 
… 

 
 
 
25/06/12 

 
 
 
92 

 
 
 
725 

General Order No. 7/2013 (Section 
50 – Location Allowances – 
Replaces and rescinds General 
Order No. 6/2012) ........................  

 
 
 
… 

 
 
 
12/06/13 

 
 
 
93 

 
 
 
461 

  General Order No. 11/2014 
(Section 50 – Location 
Allowances – Replaces and 
rescinds General Order 
No. 7/2013) ..................................  

 
 
 
 
… 

 
 
 
 
19/06/14 

 
 
 
 
94 

 
 
 
 
669 

  General Order No. 118/2015 
(Section 50 – Location 
Allowances – Replaces and 
rescinds General Order 
No. 11/2014) ................................  

 
 
 
 
… 

 
 
 
 
12/06/15 

 
 
 
 
95 

 
 
 
 
700 

      

Southmore Holdings/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 ........  AG202/04 13/12/04 Unpublished 

      

South-West Regional College 
Miscellaneous Workers' Agreement 
1997 

South-West Regional 
College 

17 Oct., 1997 - 16 Oct., 1999 ..........  AG279/97 17/10/97 77 3402 

      

Spearwood Workshop and Commercial 
Services Employees Enterprise 
Partnership Agreement 1996 

Spearwood Workshop 7 Dec., 1996 - 7 Dec., 1999 ............  AG253/97 28/10/97 77 2960 

      

Specialty Installations/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Specialty 
Installations … Agreement 
No. AG181/03.  For prior details, 
see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 - 31 Oct., 2008 ..........  AG3/06 17/2/06 Unpublished 

      

Sprayforce/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Aug, 2003 – 31 Oct., 2005 .........  AG217/03 6/9/04 Unpublished 

      

SR2 Construction Project Agreement 
1996 

Kerman Contracting Pty Ltd, 
Lurgi Australia Pty Ltd, Rico 
Group of Companies 

29 Aug., 1996 – Completion ...........  AG207/96 29/8/96 76 4051 

      

SS Scaffolding/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

23 Jan., 2004 – 31 Oct., 2005 .........  AG15/04 6/9/04 Unpublished 

      

Stamford Ceramics/BLPPU Collective 
Agreement 1999.  (Cancels previous 
Stamford Ceramics Industrial 
Agreement No. AG42/99.  For  prior 
details, see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov. 2002 ............  AG236/99 8/3/00 80 1297 

      

Standre Industrial Agreement S. Maciqszek t/a Standre 15 Sept., 1995 - 31 July, 1997 ........  AG168/95 10/10/95 75 3014 

      

Starglazing/CFMEUW Industrial 
Agreement 2002-2008.  (Replaces 
previous Starglazing/CFMEUW … 
Agreement 2002-2005 No. AG81/03.  
For prior details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG170/05 8/11/05 Unpublished 

      

State Batteries Agreement - The Yilgarn, Coolgardie, Broad 
Arrow, Dundas, Phillips 
River, East Coolgardie, 
North Coolgardie, North-
East Coolgardie, Mount 
Margaret, East Murchison, 
Murchison, Yalgoo, Peak 
Hill and Gascoyne 
Goldfields and the area 
comprised within the 14th 
and 26th parallels of latitude 

14 Nov., 1977 to 13 Nov., 1980 ......  AG42/77 21/9/77 57 1782 
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(178) 

State Energy Commission of Western 
Australia - Dispute Settlement 
Procedure Agreement 

State of WA 1 Aug., 1991 to 31 July, 1994 .........  AG4/91 26/6/91 71 1835 

      

State Energy Commission of Western 
Australia - Corporate Services, 
Enterprise Bargaining Agreement 1994 

SECWA – Corporate 
Services 

24 June, 1994 - 30 June, 1995 .........  AG60/94 24/6/94 74 2124 

      

State Energy Commission of Western 
Australia Enterprise Bargaining - 
Generation Division Agreement 1994 

Whole of State 2 Oct., 1994 - 30 June, 1995 ...........  AG110/94 2/10/94 74 2692 

      

State Energy Commission Of Western 
Australia - Electricity Supply Division, 
Enterprise Bargaining Agreement 1994 

State Energy Commission of 
Western Australia Supply 
Division (SECWA-ESD) 

24 June, 1994 - 30 June, 1995 .........  AG61/94 24/6/94 74 2129 

      

State Energy Commission of Western 
Australia - Gas Division, Enterprise 
Bargaining Agreement 1994 

State Energy Commission of 
Western Australia, Gas 
Division (SECWA - GAS) 

24 June, 1994 - 30 May, 1995 .........  AG62/94 24/6/94 74 2134 

      

State School Teachers' Union of WA 
Clerical Staff Agreement of 2001.  
(Replaces & Cancels previous State 
School Teachers' ... Agreement 
No. AG69/98. For prior details, 
see Vol. 81, Part 2) 

Whole of State 20 Aug., 2001 - 17 Aug., 2004 ........  AG179/01 2/11/01 Unpublished 

      

State School Teachers' Union of W.A. 
Clerical Staff Agreement of 2006 

State School Teachers’ 
Union of Western Australia 
(Inc) 

20 Sept., 2006 - 17 Aug., 2009 .......  AG64/06 20/9/06 Unpublished 

      

Statewide Demolition Industrial 
Agreement 

Keyport Pty Ltd t/a 
Statewide Demolition 

21 June, 1995 - 20 June, 1997 .........  AG105/95 21/7/95 75 2383 

      

Statewide Roof Tiling/CFMEUW 
Industrial Agreement 2002-2005.  
(Cancels AG109/97) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG234/04 10/12/04 Unpublished 

      

Stegbar Pty Ltd (Wangara WA) 
Enterprise Agreement 1999 

Stegbar Pty Limited 
Wangara 

1 Feb., 1997 - 31 Jan., 2001 ............  AG149/99 4/11/99 79 3348 

      

Stegbar Pty Ltd (Wangara WA) 
Enterprise Agreement 2006.  (Replaces 
previous Stegbar Pty Ltd … Agreement 
2004 No. AG77/04.  For prior details, 
see Vol. 85, Part 2) 

Stegbar Pty Limited 
66 Prindiville Drive, 
Wangara 

20 Mar., 2006 – 3 Mar., 2008 .........  AG43/06 24/03/06 Unpublished 

      

Steggles Enterprise Bargaining 
Agreement 1995 

Steggles Limited, Production 
Centre Osborne Park 

1 Oct., 1995 - 31 Mar., 1997 ...........  AG59/96 10/4/96 76 1347 

      

Steggles Engineering Site Agreement 
1996 

Steggles Limited 1 July, 1996 - 30 June, 1998 ...........  AG162/96 2/8/96 76 3710 

      

Steggles Limited (Maintenance 
Division) Enterprise Agreement 1998 

Osborne Park 1 July 1998 - 30 June 2000 .............  AG255/98 13/4/99 79 1404 

      

Stiffall Shopfitters Industrial 
Agreement 1996 

Rely Holdings Pty Ltd t/a 
Stiffall Shopfitters 

20 May, 1996 - 31 July, 1997 .........  AG167/96 26/7/96 76 2740 

      

Stirling Community Hospital HSOA 
Enterprise Agreement 1998 

Stirling Community Hospital 20 May, 1998 - 30 June, 1999 .........  AG39/98 20/5/98 78 2885 

      

Stirling Stainless Steel Enterprise 
Agreement 2004 “Moving Forward” 

Whole of State 2 Aug., 2004 - 2 Aug., 2006............  AG120/04 2/8/04 Unpublished 

      

Storemen (Government) – Department 
of Culture and The Arts – Agreement 
2010 No. AG15/10.  (Replaced by the 
Department of Culture and the Arts 
General Agreement 2013 (AG6/2013).  
For previous details, see Vol. 92, 
Part 2) 

     

      

Stork Electrical (WA) Enterprise 
Agreement 

Stork Electrical Pty Ltd 1 July, 1994 - 31 Dec., 1995 ...........  AG25/95 16/3/95 75 923 

      

Stork Electrical Pty Ltd Enterprise 
Agreement 1996 

Whole of State 1 Jan., 1996 - 31 Dec., 1997............  AG251/96 4/10/96 76 4245 

      

Stork ICM Australia Pty Ltd 
(Rockingham Workshop and 
Operations) Agreement (Replaces 
World Services & Construction Pty Ltd 
(Rockingham) Enterprise Bargaining 
Agreement No. AG80/95) 

Rockingham 1 Jan., 1998 - 1 July, 1999 ..............  AG5/99 1/2/99 79 536 

      

Stork ICM Australia Pty Ltd 
(Rockingham Workshop and 
Operations) Agreement 

Rockingham Workshop and 
Operation of Stork ICM 
Australia Pty Ltd 

1 July, 1999 - 1 July, 2001 ..............  AG157/99 4/11/99 79 3365 
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(179) 

Straight Edge Formwork/BLPPU and 
the CMETU Collective Agreement 
1999.  (Replaces previous Straight 
Edge Form ... Agreements No. 
AG174/1996 & No. AG300/97. 
For prior details, see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG208/99 24/3/00 80 1303 

      

Stramit Building Products Western 
Australia Enterprise Bargaining 
Agreement 2003.  (Replaces previous 
Stramit Building … Agreement 2001 
No. AG238/01.  For prior details, see 
Vol. 83, Part 2) 

Stramit Building Products, 
10 Malcolm Road, 
Maddington, WA 

8 Apr., 2004 – 5 Apr., 2007 ............  AG32/04 8/04/04 Unpublished 

      

Stramit Building Products 
(Maddington) Western Australia 
Enterprise Bargaining Agreement 
2005/2008.  (This substitutes previous 
Stramit Industries … Agreement 2003 
No. AG193/03.  For prior details, see 
Vol. 85, Part 2) 

Stramit Industries and 
Stramit Building Products, 
Maddington 

1 July, 2005 – 30 June, 2008 ..........  AG271/05 24/01/06 Unpublished 

      

Stramit Industries Maddington, 
Western Australia Enterprise 
Bargaining Agreement 1996 

Stramit Industries 
Maddington 

21 May, 1996 - 20 May, 1998.........  AG70/97 8/4/97 77 1233 

      

Stramit Industries Maddington, 
Western Australia Enterprise 
Bargaining Agreement 1998 

Stramit Industries, Malcolm 
Road and Alloa Street, 
Maddington 

21 May, 1998 - 20 May, 2000.........  AG181/98 20/11/98 78 4673 

      

Streamline Industries/BLPPU and the 
CMETU Collective Agreement 2001.  
(Replaces previous Streamline ... 
Agreement No. AG255/97.  For prior 
details, see Vol. 81, Part 2) 

Whole of State 18 Sept., 1997 - 31 Oct., 1999 ........  AG57/01 3/5/01 Unpublished 

      

Stream Tiling Industrial Agreement Estmount Holdings Pty Ltd 
t/a Stream Tiling 

15 Sept., 1995 - 31 July, 1997 ........  AG193/95 10/10/95 75 3016 

      

Structural Marine Enterprise 
Bargaining Industrial Agreement 2002.  
(Replaces previous Structural Marine 
… Agreement No. AG153/99.  For 
prior details, see Vol. 82, Part 1) 

Structural Marine Pty Ltd, 
11 Cockburn Road, 
Henderson 

24 Jan., 2002 – 23 Jan., 2004 ..........  AG205/02 25/11/02 Unpublished 

      

Structural Systems/ BLPPU and the 
CMETU Collective Agreement 1999.  
(Cancels previous Structural Systems ... 
Agreements No. AG210/1995 & 
No. AG293/97.  For prior details, 
see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG12/00 29/3/00 80 1308 

      

Structural Systems 
(Western)/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Structural Systems 
(Western) … Agreement 2002-2005 
No. AG254/02.  For prior details, 
see Vol. 85, Part 1) 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG173/05 28/11/05 Unpublished 

      

Structural Systems (Western) Pty Ltd 
New Metro Rail Southern Suburbs Rail 
Project, Structural Project Agreement 
2005 

New Metro Rail Project 
Southern Suburbs Rail 
Project 

16 June, 2005 – 1 July, 2006 ..........  AG95/05 23/9/05 Unpublished 

      

Stylewoods/BLPPU and the CMETU 
Collective Agreement 1999 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG219/99 24/3/00 80 1313 

      

Subiaco Grandstand Construction 
Project Agreement 1994 

Multiplex Constructions Pty 
Ltd undertaking work at 
Subiaco Grandstand 
Construction Project Roberts 
Road, Subiaco 

Commencement – Completion .......  AG184/94 22/12/94 75 120 

      

Subiaco Grandstand Construction 
Project (Allcon Steel Construction) 
Agreement 1994 

Allcon Steel Construction 
at Subiaco Grandstand 
Construction Project, 
Subiaco 

Commencement – Completion .......  AG39/95 19/4/95 75 1603 

      

Subiaco Grandstand Construction 
Project (Bobrik Constructions) 
Agreement 1994 

Bobrik Construction 
at Subiaco Grandstand 
Construction Project, 
Subiaco 

Commencement – Completion .......  AG40/95 19/4/95 75 1606 

      

Subiaco Grandstand Construction 
Project (CASC Formwork Pty Ltd) 
Agreement 1994 

CASC Formwork Pty Ltd 
at Subiaco Grandstand 
Project, Subiaco 

Commencement – Completion .......  AG41/95 19/4/95 75 1609 

      

Subiaco Grandstand Construction 
Project (C & O Constructions) 
Agreement 1994 

(C & O Constructions) 
at Subiaco Grandstand 
Construction Project, 
Subiaco 

Commencement – Completion .......  AG42/95 19/4/95 75 1612 
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(180) 

Subiaco Grandstand Construction 
Project (Quick Fix) Agreement 1994 

Quick Fix at Subiaco 
Grandstand Construction 
Project, Subiaco 

Commencement – Completion ........  AG43/95 19/4/95 75 1616 

      

Subiaco Grandstand Construction 
Project (Vandertang Concrete) 
Agreement 1994 

Vandertang Concrete 
at Subiaco Grandstand 
Construction Project, 
Subiaco 

Commencement – Completion ........  AG44/95 19/4/95 75 1619 

      

Subiaco Marble & Granite/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

1 July, 2003 – 31 Oct., 2005 ...........  AG167/03 6/9/04 Unpublished 

      

Summit Ceiling Industries/CFMEUW 
Industrial Agreement 2002-2005.  
(Cancels Summit Ceilings … 
Agreements No. AG154/95 & 
No. AG9/02.  For prior details, see 
Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

3 Dec., 2002 – 31 Oct., 2005 ..........  AG239/02 7/5/03 Unpublished 

      

Sunason Industrial Agreement Sunason Pty Ltd 8 Sept., 1995 - 31 July, 1997...........  AG150/95 10/10/95 75 3019 

      

Sunason Industrial Agreement Whole of State 14 Jan., 1998 - 31 Oct., 1999 ..........  AG375/97 7/4/98 78 1858 

      

Sunason P/L/BLPPU and the CMETU 
Collective Agreement 2000.  (Replaces 
previous Sunason ... Agreement 
No. AG8/1998) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG207/00 11/9/00 80 4793 

      

Sunhall Holdings/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG252/04 13/12/04 Unpublished 

      

Sunlite Australia/CFMEUW Industrial 
Agreement 2005 – 2008.  (Replaces 
previous Sunlite Australia/CFMEUW 
… Agreement 2002-2005 
No. AG37/04.  For prior details, see 
Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG197/05 8/11/05 Unpublished 

      

Sunlite Australia Industrial Agreement Whole of State 17 Dec., 1997 - 31 Oct., 1999 .........  AG363/97 26/2/98 78 955 

      

Supercut (WA) P/L/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Supercut (WA) … 
Agreement 2002-2005 No. AG301/02.  
For prior details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG199/05 8/11/05 Unpublished 

      

Superior Roof Restoration/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG237/04 10/12/04 Unpublished 

      

Support Services & Enrolled Nurses 
(Mercy Hospital & LHMU) Union 
Recognition & Job Security Agreement 
2005 

Western Australia 27 Sept., 2005 – 27 Sept., 2008 .......  AG126/05 27/9/05 Unpublished 

      

SWALSC Collective Agreement 2014.  
(Replaces and cancels the previous 
SWALSC Collective Agreement 2009 
No. AG36/09.  For prior details, see 
Vol. 94, Part 1) 

South West Aboriginal Land 
and Sea Council employees 
who are eligible to be 
members of the respondent 
union 

26 Sept., 2014 - 31 July, 2017 .........  AG14/14 26/09/14 Unpublished 

      

Swan Brewery and Combined Unions 
(Enterprise Agreement) 1992 

The Swan Brewery 
Company Limited 

1 July, 1992 - 31 Aug., 1994 ...........  AG16/92 16/9/92 72 2764 

      

Swan Brewery Enterprise Agreement 
2003.  (Replaces previous Swan 
Brewery ... Agreement No. AG178/00.  
For prior details, see Vol. 83, Part 1) 

State of WA 1 May, 2003 - 30 Apr., 2006 ...........  AG175/03 08/09/03 Unpublished 

      

Swan Brewery (Utilities Operators) 
Enterprise Agreement 1999 

Whole of State 1 March, 1999 - 1 Sept., 2002 .........  AG106/99 14/9/99 79 2963 

      

Swan Christian Education Association 
Inc. (Enterprise Bargaining) Agreement 
2002.  (Cancels previous Swan 
Christian ... Agreement 
No. AG254/2000.  For prior details, 
see Vol. 83, Part 1) 

Whole of State 1 Jan., 2002 - 31 Dec., 2003............  AG264/01 14/02/02 Unpublished 

      

Swan Christian Education Association 
Inc. (Schools' Non-Teaching Employee 
Enterprise Bargaining) Agreement 
2001.  (Replaces & Cancels previous 
Swan Christian ... Agreement 
No. AG230/99.  For prior details, 
see Vol. 81, Part 2) 

Whole of State 1 Jan., 2001 - 31 Dec., 2002............  AG114/01 31/7/01 Unpublished 
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(181) 

Swan Lagging Industrial Agreement Whole of State 26 Aug., 1998 - 31 Oct., 1999.........  AG173/98 13/11/98 78 4683 

      

Swan Portland Cement Ltd, Burswood 
Site, Enterprise Bargaining Agreement 
1994 

Swan Portland Cement 
Limited site, Burswood 

23 Mar., 1994 - 30 June, 1995 ........  AG40/94 8/6/94 74 1743 

      

Swan Portland Cement Ltd, Burswood 
Site, Enterprise Bargaining Agreement 
1995 

Swan Portland Cement 
(Burswood Site) 

1 July, 1995 - 30 June, 1997 ...........  AG284/95 28/11/95 75 3252 

      

Swan Portland Cement Ltd, Burswood 
Site, (Enterprise Bargaining 
Agreement) Overhead/Mobile Crane 
Operators, 1995 

Swan Portland Cement Ltd 8 Mar., 1995 - 30 June, 1995 ..........  AG69/95 16/6/95 75 2142 

      

Swan Portland Cement Ltd Clinker 
Grinding Plant Kwinana Project 
Agreement 1996 

Swan Portland Cement Ltd 
Clinker Grinding Plant, 
Kwinana 

Commencement – Completion .......  AG208/96 25/11/96 76 4969 

      

Swan Portland Cement Ltd 
Redundancy Agreement 1995 

Swan Portland Cement Ltd, 
Burswood Operations 

1 Jan., 1994 - 1 Jan., 1996 ..............  AG33/95 2/5/95 75 1622 

      

Swan Racking Pty Ltd/CFMEUW 
Industrial Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

28 May, 2004 - 31 Oct., 2005 .........  AG100/04 30/6/04 Unpublished 

      

SwanCare Group (Inc) Health Services 
Union Enterprise Agreement 2005.  
(Relaces Swan Village of Care … 
Agreement 2003 No. AG248/03.  
For prior details, see Vol. 85, Part 2) 

SwanCare Group (Inc), 7 Nov., 2005 - 7 Nov., 2007 ...........  AG275/05 24/01/06 Unpublished 

      

Swift Plan Industrial Agreement Delta Bay Investments 
Pty Ltd t/a Swift Plan 

18 Nov., 1994 - 31 July, 1995 .........  AG175/94 6/12/94 75 123 

      

Swiftplan Industrial Agreement Delta Bay Investments 
Pty Ltd t/a Swift Plan 

8 Sept., 1995 - 31 July 1997 ...........  AG155/95 10/10/95 75 3020 

      

Swiftplan Industrial Agreement Whole of State 25 July 1998 - 31 Oct., 1999 ...........  AG155/98 9/4/99 79 1124 

      

Swire Cold Storage Pty Ltd Employer, 
Employee Agreement 2004.  (Replaces 
Clelands Cold Stores ... Agreement 
No. AG150/02.  For prior details, see 
Vol. 84, Part 1) 

Whole of State 13 Oct., 2004 - 1 July, 2007 ............  AG160/04 13/10/04 Unpublished 

      

Swire Cold Storage Pty Ltd Transport 
Workers Enterprise Agreement 2004 

Whole of State Expire  30 June, 2007 .....................  AG147/04 26/4/05 Unpublished 

      

Swispec Pty Ltd Enterprise Bargaining 
Agreement 1996 

Swispec Pty Ltd 1 May, 1997 - 31 Dec., 1997 ..........  AG72/97 13/5/97 77 1480 

      

Syteck/BLPPU Collective Agreement 
2000 

Whole of State 4 Sept., 2000 - 1 Nov., 2002 ...........  AG214/00 31/10/00 80 5119 

      

TAB Racing Radio Employees General 
Agreement 2003.  (Replaces Totalisator 
Agency Board of Western Australia 
Enterprise Bargaining Agreement 1999 
No. PSAAG27/99.  For prior details, 
see Appendix VIII, Vol. 83, Part 1) 

Totalisator Agency Board of 
WA (Racing Radio Station) 

7 Aug., 2003 – 31 Aug., 2005 .........  C50/03 7/8/03 Unpublished 

      

T & L Reo Construction/CFMEUW 
Industrial Agreement 2005-2008 

Whole of State 1 Nov., 2005 - 31 Oct., 2008 ..........  AG 196/05 20/01/06 Unpublished 

      

Tasman Bricklaying/BLPPU and the 
CMETU Collective Agreement 2001 

Whole of State 1 Mar., 2001 - 1 Nov., 2002............  AG42/01 26/3/01 Unpublished 

      

Taxon Holdings/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 ........  AG230/04 10/12/04 Unpublished 

      

T.D.Z. Contracting Industrial 
Agreement 

Whole of State 16 Sept., 1997 - 31 Oct., 1999 ........  AG244/97 21/5/98 78 2413 

      

TDR Roofing/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 ........  AG223/04 9/12/04 Unpublished 

      

Tech Fab/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Sept., 2003 – 31 Oct., 2005 ........  AG251/03 6/9/04 Unpublished 

      

Technical Assistant Survey Traineeship 
Agreement 1987 

All technical assistants 
employed by employers 
in Schedule A 

9 June, 1987 to 28 June, 1988 .........  AG6/87 18/8/87 67 1547 
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(182) 

Telethon Speech & Hearing Centre 
(Enterprise Bargaining) Agreement 
2013, The.  (Replaces previous The 
Telethon Speech … Agreement 2009, 
No. AG40/09.  For prior details, see 
Vol. 93, Part 2) 

Whole of State 1 Jan., 2013 – 31 Dec., 2014 ...........  AG2/14 13/02/14 Unpublished 

      

Telfer Gold Mine Enterprise 
Agreement 1993 

Area Occupied and operated 
upon by  Newcrest Mining 
Limited at Telfer 

21 Feb., 1994 - 20 Feb., 1996 .........  AG2/94 21/2/94 74 601 

      

Terrazzo & Cement Industrial 
Agreement 

Whole of State 1 Aug., 1997 - 31 Oct., 1999 ...........  AG291/97 3/12/97 77 3426 

      

Terrazzo & Cement Industrial 
Agreement 

Whole of State 22 Jan., 1998 - 31 Oct., 1999 ..........  AG15/98 20/3/98 78 1350 

      

Terrazzo Stone Marble Polishing 
Supplies/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

31 Mar., 2005 – 31 Oct., 2005 ........  AG147/03 6/9/04 Unpublished 

      

Therapy Focus Enterprise Bargaining 
Agreement 2004.  (Replaces previous 
Therapy Focus … Agreement 2002 
No. AG190/02.  For prior details, see 
Vol. 84, Part 2) 

Whole of State 21 Jan., 2005 – 30 June, 2006 .........  AG4/05 25/01/05 Unpublished 

      

Thermal Insulation Pty Ltd/CFMEUW 
Industrial Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

3 June, 2004 - 31 Oct., 2005 ...........  AG106/04 2/7/04 Unpublished 

      

Thermofabrication Traineeship 
Agreement (1977) 

Whole of State 14 Apr., 1997 - 1 July, 1998 ...........  AG222/97 20/11/97 77 3429 

      

      

Thomson Cleaning Company Industrial 
Agreement 

A. Thomson t/a Thomson 
Cleaning Company 

26 Sept., 1995 - 31 July, 1997 .........  AG242/95 22/11/95 76 138 

      

Thorn Mechanical Pty Ltd Enterprise 
Bargaining Agreement 2004 

State of Western Australia 22 Nov., 2004 – 31 Oct., 2005 ........  AG275/04 17/01/05 Unpublished 

      

Tip Top Bakeries (Canning Vale) 
Industrial Agreement 

Tip Top Bakeries (Canning 
Vale) 

24 Mar., 1997 – Cancellation ..........  AG82/97 9/4/97 77 3432 

      

Tip Top Bakeries (Canning Vale) and 
Transport Workers’ Union Industrial 
Agreement 2005 

Whole of State 1 Oct., 2005 – 30 Sept., 2008 ..........  AG272/05 15/3/06 Unpublished 

      

TJF Scaffolding Maintenance & 
Hire/CFMEUW Industrial Agreement 
2002-2005.  (Cancels TJF-
EBC/BLPPU Collective Agreement 
2000 No. AG96/01, 84WAIG64.  
For prior details, see Vol. 83, Part 2) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Jan., 2003 – 31 Oct., 2005 ..........  AG58/03 7/5/03 Unpublished 

      

TJP Constructions/CFMEUW 
Collective Agreement 2002 

Whole of State 13 Feb., 2002 - 1 Nov., 2002 ..........  AG22/02 13/3/02 Unpublished 

      

TK Scaffolding/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels TK 
Scaffold/BLPPU Collective Agreement 
1999 AG90/00.  For prior details, see 
Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

11 Dec., 2002 – 31 Oct., 2005.........  AG286/02 7/5/03 Unpublished 

      

T.L.C. Emergency Welfare Foundation 
of Western Australia (Inc.) Enterprise 
Bargaining Agreement 2007 

State of WA 6 July, 2007 –4 July, 2009 ..............  AG35/07 6/7/07 Unpublished 

      

T M S Electrical Pty Ltd Enterprise 
Bargaining Agreement 2004-2006 

Whole of State 1 Oct., 2004 – 31 March, 2006........  AG51/05 11/04/05 Unpublished 

      

Tom's Cranes Industrial Agreement Whole of State 14 Jan., 1998 - 31 Oct., 1999 ..........  AG4/98 30/4/98 78 1849 

      

Tonlar Contracting/CFMEWU 
Industrial Agreement 2005-2008.  
(Replaces previous Tonlar Contracting 
… Agreement 2002-2005 
No. AG63/05.  For prior details, 
see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG212/05 7/3/06 Unpublished 

      

Total Corrosion Control / CFMEUW 
Collective Agreement 2004.  (Replaces 
previous Total Corrosion … Agreement 
2002 No. AG32/02.  For prior details, 
see Vol. 85, Part 2) 

Whole of State 24 Mar., 2006 - 1 Jan., 2007 ...........  AG48/06 24/03/06 Unpublished 

      

Total Corrosion Control (Metal 
Workers) Enterprise Bargaining 
Agreement.  (Replaces No. AG38/93) 

Whole of State 1 Mar., 1997 - 28 Feb., 1998 ...........  AG259/97 13/1/98 78 710 
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(183) 

Total Corrosion Control Industrial 
Agreement.  (Cancels AG124/98 
delivered 14/9/98) 

Whole of State 1 Aug., 1997 - 31 Oct., 1999 ..........  AG124/98 25/11/98 78 4687 

      

Total Glass/CFMEUW Collective 
Agreement 2002.  (Replaces previous 
Total Glass … Agreement 
No. AG362/97.  For prior details, 
see Vol. 82, Part 1) 

Whole of State 29 Oct., 2002 – 1 Nov., 2002 ..........  AG221/02 29/11/02 Unpublished 

      

Total Reo /CFMEUW Industrial 
Agreement 2005-2008 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG138/05 1/12/05 Unpublished 

      

Total Tilt-Up Industrial Agreement Whole of State 30 Sept., 1998 - 31 Oct., 1999 ........  AG227/98 24/11/98 78 4691 

      

Total Marine Service Geraldton 
Dredging Workshop Agreement 2002 

Total Marine Service Pty 
Ltd, Geraldton Harbour 

1 Nov., 2002 – 1 Nov., 2003 or the 
life of the project, whichever is 
the latter .......................................  

 
 
AG290/02 

 
 
25/07/03 

 
 
Unpublished 

      

Total Trade Services/CFMEUW 
Industrial Agreement 2005-2008 

Western Australia 1 No., 2005 – 31 Oct., 2008 ............  AG175/05 28/11/05 Unpublished 

      

Town & Country Tiling Pty 
Ltd/CFMEWU Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Nov., 2004 – 30 June, 2007 .......  AG268/04 17/01/05 Unpublished 

      

Town of Albany Outside Workers 
(Carpenters and Metal Trades) 
Certified Agreement 1996 

Town of Albany Depot 28 Jan., 1997 - 27 Jan., 1999 ..........  AG309/96 28/1/97 77 413 

      

Town of Albany (State) Enterprise 
Agreement 1997 

Town of Albany 15 Nov., 1996 - 16 Nov., 1998 .......  AG146/97 27/8/97 77 2962 

      

Town of Kwinana (WA) Enterprise 
Agreement 1996 (From Dream time to 
Excellence) ("The Agreement") 

The Council of Kwinana 10 Oct., 1996 - 9 Oct., 1998............  AG88/97 28/4/97 77 1236 

      

Town of Port Hedland Enterprise 
Agreement (Trades Employees) 2002 

Town of Port Hedland 11 Dec., 2002 – 30 June, 2005 ........  AG240/03 1/10/03 Unpublished 

      

Tranby College (Enterprise Bargaining) 
Agreement 2013.  (Replaces previous 
Tranby College ... Agreement 2011 
No. AG27/11.  For prior details, see 
Vol. 93, Part 1) 

Whole of State 1 Jan., 2013 - 31 Dec., 2014 ...........  AG12/13 21/10/13 Unpublished 

      

Transfield - A.S.I. (Enterprise 
Bargaining) Consent Agreement 1993 

Transfield - A.S.I., Jervoise 
Bay Operations 

2 April, 1993 - 24 Oct., 1993 ..........  AG9/93 19/4/93 73 1268 

      

Transfield Construction Pty Ltd WA 
Division Workshops (Kwinana) 
Enterprise Bargaining Agreement 

Establishment of Transfield 
Construction Pty Ltd WA 
Division (Kwinana) 

2 April, 1993 - 1 Nov., 1993 ...........  AG11/93 19/4/93 73 1271 

      

Transfield Construction Pty Ltd WA 
Division Workshops Alcoa (Kwinana) 
B-30 Project Enterprise Bargaining 
Agreement 

Establishment of Transfield 
Construction Pty Ltd WA 
Division (Kwinana) B-30 
Project Construction Site 

22 Sept., 1994 – Completion ..........  AG151/94 2/12/94 74 2996 

      

Transfield Maintenance HBI 
Agreement 2000.  (Cancels previous 
Transfield Maintenance ... Agreement 
No.AG136/97. For prior details, see 
Vol. 80, Part 1) 

Transfield Pty Ltd, 
Transfield Operations and 
Maintenance 

12 Oct., 2000 - 30 June, 2003 .........  AG205/00 12/10/00 80 5132 

      

Transfield Pty Ltd, Transfield Coatings 
(WA) Industrial Agreement 1998 

Whole of State 17 Sept., 1998 - 16 Sept., 2001 .......  AG133/98 20/11/98 78 4695 

      

Transport Workers’ (Eastern Goldfields 
Transport Board) Agreement 2005.  
(Replaces previous Transport Workers’ 
… Agreement 2002 No. AG1/03.  For 
prior details, see Vol. 85, Part 1) 

Whole of State 11 Oct., 2005 – 31 Dec., 2006 ........  AG230/05 11/10/05 Unpublished 

      

Transport Workers (Government) – 
Department of Culture and the Arts - 
Agreement 2010, AG21/10.  (Replaced 
by the Department of Culture and the 
Arts General Agreement 2013 
(AG6/2013).  For previous details, see 
Vol. 92, Part 2) 

     

      

Trendwest Painting Industrial 
Agreement 

Korima Pty Ltd t/a 
Trendwest Painting 

8 Sept., 1995 - 31 July, 1997 ..........  AG149/95 10/10/95 75 3022 

      

Trevor Roller Shutters/CFMEUW 
Collective Agreement 2002 

Whole of State 19 Mar., 2002 - 1 Nov., 2002 ..........  AG51/02 11/4/02 Unpublished 
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(184) 

Trinity Demolition/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

11 Dec., 2002 – 31 Oct., 2005.........  AG289/02 7/5/03 Unpublished 

      

Trinity Demolition Industrial 
Agreement 

Trinity Demolition 5 Dec., 1995  - 31 July, 1997 ..........  AG313/95 10/1/96 76 373 

      

Trinity Building Group/BLPPU 
Collective Agreement 1999.  (Cancels 
previous Trinity Demolition Industrial 
Agreement No. AG208/97) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG220/99 24/3/00 80 1325 

      

Triple T Commercial/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Triple T 
Commercial … Agreement 2002-2005 
No. AG82/03.  For prior details, see 
Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG6/06 17/2/06 Unpublished 

      

Triple T Commercial P/L/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces Triple T Commercial/ 
CFMEUW … Agreement 2005-2008 
No. AG6/06) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG47/06 24/3/06 Unpublished 

      

Triple T Contracting/CFMEUW 
Collective Agreement 2001 

Whole of State 13 Dec., 2002 - 1 Nov., 2002 ..........  AG15/02 15/2/02 Unpublished 

      

Trustees of the Marist Brothers 
Southern Province / LHMU Non-
Teaching Staff Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .........  AG16/09 11/8/09 Unpublished 

      

Trustees of the Marist Brothers 
Southern Province Teachers Enterprise 
Bargaining Agreement 2012 - The.  
(Cancels and replaces previous The 
Trustees of the Marist Brothers 
Southern … Agreement 2009 
No. AG69/09.  For prior details, 
see Vol. 92, Part 1)) 

Whole of State 15 Nov., 2012 – 5 Dec., 2014 .........  AG37/12 15/11/12 92 1954 
Correction Order No. AG 37/2012 

(Date of Order) .............................  
 
… 

 
21/11/12 

 
92 

 
1955 

      

Trustees of the Marist Brothers 
Southern Province Non-Teaching Staff 
Enterprise Bargaining Agreement, 2012 
- The.  (Replaces previous Trustees of 
the Marist Brothers ... Agreement, 2009 
- The, No. AG55/09.  For prior details, 
see Vol. 91, Part 2) 

Western Australia 14 Mar., 2012 – 31 Dec., 2013 ........  AG3/12 30/3/12 Unpublished 

      

Truwood Fabrications/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

19 Aug, 2003 – 31 Oct., 2005 .........  AG218/03 6/9/04 Unpublished 

      

Tubelok Constructions/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Tubelok 
Constructions… Agreement 2002-2005 
No. AG187/04.  For prior details, see 
Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG210/05 11/11/05 Unpublished 

      

Tubemakers of Australia Limited, Steel 
Pipelines, Kwinana (Enterprise 
Bargaining) Agreement 1992 

Tubemakers of Australia 
Limited, Water, Oil and Gas 
Industries Division Steel 
Pipelines Establishment, 
Kwinana 

5 June, 1992 - 31 Dec., 1992 ...........  AG2/92 6/8/92 72 1784 

      

Tubemakers Kwinana Pipe Plant Joint 
Enterprise Development Agreement 

Tubemakers, Kwinana Pipe 
Plant 

13 April, 1994 - 30 June, 1995 ........  AG21/94 13/4/94 74 1259 

Tubemakers Kwinana Pipe Plant Joint 
Enterprise Development Agreement, 
No AG 139 of 1995 

Tubemakers, Kwinana Pipe 
Plant 

18 Sept., 1995 - 30 June, 1997 ........  AG139/95 18/9/95 75 2789 

      

Tudorgold Holdings/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG229/04 9/12/04 Unpublished 

      

Turbine Components Australia Pty Ltd 
Redundancy Agreement 

Turbine Components 
Australia Pty Ltd - Canning 
Vale 

7 Feb., 1994 ....................................  AG29/94 16/5/94 74 1551 

      

2MR Installations Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

16 Sept., 2004 – 31 Oct., 2005 ........  AG163/04 19/9/04 Unpublished 
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(185) 

Two Dogs Roofing/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 ........  AG198/04 8/12/04 Unpublished 

      

Two Rock Holdings/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 ........  AG206/04 9/12/04 Unpublished 

      

Tyco Services Industrial Agreement Whole of State 20 Jan., 1998 - 31 Oct., 1999 ..........  AG66/99 18/5/99 79 1684 

      

Tyco Water Pty Ltd ACN 087 415 745 
Steel Pipeline Systems, Kwinana 
Manufacturing Joint Enterprise 
Development Agreement-July 1999 
to June 2001.  (Cancels Tubemakers 
Waters, Steel ... Agreement 
No. AG145/97) 

Tyco Water Pty Ltd 
(Kwinana Manufacturing) 

July 1999 - 30 June 2001 ................  AG224/99 29/3/00 80 1576 

      

Tyco Water Pty. Ltd., Kwinana Pipe 
Plant, Enterprise Bargaining 
Agreement 2006.  (Replaces previous 
Tyco Water … Agreement 2002 
No. AG189/02.  For prior details, 
see Vol. 85, Part 2) 

Tyco Water Pty Ltd 
Kwinana Operations 

13 Feb., 2006 – 12 Feb., 2009.........  AG27/06 20/3/06 Unpublished 

      

Ultra Speed Rigging & Construction 
Industrial Agreement 

A. Foreman and M. Fisher 
t/a Ultra Speed Rigging & 
Construction 

14 Sept., 1995 - 31 July, 1997 ........  AG213/95 22/11/95 76 140 

      

Ultra Speed Rigging & Construction 
Industrial Agreement 

Whole of State 21 Oct., 1997 - 31 Oct., 1999 ..........  AG292/97 3/12/97 77 3433 

      

Ultra Speed Rigging & 
Construction/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

16 July, 2003 – 31 Oct., 2005 .........  AG182/03 6/9/04 Unpublished 

      

Under Cut/BLPPU Collective 
Agreement 2000 

Whole of State 11 Jan., 2001 - 1 Nov., 2002 ...........  AG14/01 28/2/01 Unpublished 

      

UnionsWA Enterprise Agreement 
2012.  This agreement substitutes 
previous UnionsWA Enterprise 
Agreement 2009 No. AG71/09.  
For prior details, see Vol. 92, Part 1) 

Employees of UnionsWA 
who are members of or are 
eligible to be members of the 
Australian Municipal, 
Administrative, Clerical and 
Services Union of 
Employees, W.A. Clerical 
and Administrative Branch 

17 Nov., 2009 – 15 Nov., 2011 .......  AG27/12 12/07/12 Unpublished 

      

Unistrut Australia Pty Ltd/BLPPU and 
the CMETU Collective Agreement 
2001 

Whole of State 14 Feb., 2001 - 1 Nov., 2002 ..........  AG23/01 8/3/01 Unpublished 

      

United Construction Alcoa Kwinana 
Core Crew Enterprise Agreement 1993 

United Construction Pty Ltd 
- Alcoa Kwinana Complex 

25 Jan., 1994 - 24 Jan., 1995 ..........  AG75/93 25/1/94 74 249 

      

United Construction Alcoa (Kwinana 
and Pinjarra Refineries) Local Service 
Contracts Enterprise Bargaining 
Agreement 1995 

United Construction Pty Ltd 
at Alcoa Refineries, 
Kwinana and Pinjarra 

13 Apr., 1995 - 25 Jan., 1996 ..........  AG56/95 13/4/95 75 1624 

      

United Construction Alcoa Operations 
Local Services Contracts and 
Associated Projects Enterprise 
Bargaining Agreement 1996 

United Construction Pty Ltd 
at Alcoa Operations 

23 Mar., 1996 - 23 Mar., 1998 ........  AG117/96 13/5/96 76 1920 

      

United Construction Alcoa Pinjarra 
Core Crew Enterprise Agreement 1993 

United Construction Pty Ltd 
- Alcoa Pinjarra Complex 

25 Jan., 1994 - 24 Jan., 1995 ..........  AG74/93 25/1/94 74 251 

      

United Construction Argyle Area 
Maintenance Agreement 1995 

United Construction's Argyle 
Area Maintenance 
Operations 

15 Dec., 1995 - 14 Dec., 1997 ........  AG320/95 15/12/95 76 141 

      

United Construction Argyle 
Maintenance Core Crew Enterprise 
Agreement 1993 

United Construction Pty Ltd 
- Argyle Diamond Mine 
Maintenance 

25 Jan., 1994 - 24 Jan., 1995 ..........  AG76/93 25/1/94 74 254 

      

United Construction BHP Petroleum 
Griffin Venture Remediation Project 
Agreement 1997 

Griffin Venture Commencement – Completion .......  AG106/97 22/5/97 77 1484 

      

United Construction BHP Titanium 
Minerals Project Enterprise Based 
Agreement 1996 

United Construction Pty Ltd 
at BHP Titanium Minerals 
Project, Beenup 

20 May, 1996 - 20 Nov., 1996 ........  AG84/96 20/5/96 76 1924 

      

United Construction CBH Project 
(Geraldton) Enterprise Agreement 1993 

CBH Project (Geraldton) 23 Dec., 1993 – Completion ...........  AG81/93 23/12/93 74 98 
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(186) 

United Construction CBH Project 
(Geraldton Enterprise Agreement 1994 

United Construction Pty Ltd 
operations CBH Geraldton 
Project 

10 Feb., 1994 – Completion ............  C545/93 22/2/94 74 667 

      

United Construction Coogee Chemicals 
Sulphuric Acid Handling Facility 
Enterprise Based Agreement 1996 

United Construction Pty Ltd 
at Coogee Chemicals 
Sulphuric Acid Handling 
Facility at Kwinana 

31 Feb., 1996 – Completion ............  AG76/96 20/5/96 76 1926 

      

United Construction HIsmelt 
Maintenance Core Crew Enterprise 
Agreement 1994 

HIsmelt Research and 
Development Facility, 
Kwinana 

8 April, 1994 - 7 April, 1995 ..........  AG23/94 8/4/94 74 899 

      

United Construction HIsmelt 
Maintenance Core Crew Enterprise 
Agreement 1994 

United Construction Pty Ltd 14 Nov., 1995 - 13 Nov., 1996 ........  AG282/95 22/11/95 75 3264 

      

United Construction Kwinana 
Fabrication Facilities Ltd Enterprise 
Bargaining Agreement 1996-1997.  
(Replaces No. AG111/94 ) 

United Construction Pty Ltd 
at Kwinana Fabrication 
Facilities Operations 

22 Mar., 1996 - 22 Mar., 1998 ........  AG103/96 8/5/96 76 1928 

      

United Construction Kwinana Nickel 
Refinery Maintenance Enterprise Based 
Agreement 1996 

United Construction Pty Ltd 9 Feb., 1996 - 8 Feb., 1998 .............  AG44/96 20/3/96 76 1047 

      

United Construction Kwinana Supply 
Services Enterprise Bargaining 
Agreement 1996 

Kwinana Supply Services 
Department 

22 Sept., 1996 - 22 Mar., 1998 ........  AG69/97 19/5/97 77 1487 

      

United Construction Ord Sugar Mill 
Maintenance Agreement 1996 

United Construction Pty Ltd 
at CSR Sugar Mill, Ord 
River 

12 Aug., 1996 - 30 Sept., 1998 .......  AG176/96 12/8/96 76 4062 

      

United Construction Pty Ltd (Alcoa 
Kwinana B -30 Project) Enterprise 
Bargaining Agreement 

United Construction Pty Ltd 
Alcoa Kwinana B-30 Project 
Construction Site 

17 Oct., 1994 – Completion ............  C458/94 18/11/94 74 3043 

      

United Construction Pty Ltd Enterprise 
Agreement for Hismelt Services 1996 

HIsmelt Research and 
Development Facility at 
Kwinana 

13 Jan., 1997 - 13 Jan., 1999 ...........  AG334/96 13/1/97 77 417 

      

United Construction Pty Ltd Nelson 
Point Development Project (Enterprise 
Bargaining) Agreement 

Nelson Point Development 
Project Port Hedland 

4 Jan., 1993 – Completion ..............  AG19/93 19/4/93 73 1275 

      

United Construction Pty Ltd Nelson 
Point Development Project (Enterprise 
Bargaining) Agreement Phase II 

Whole of State 3 Aug., 1993 – Completion .............  AG37/93 18/8/93 73 2429 

      

United Construction Supplementary 
Workforce BP Oil Kwinana Refinery 
Enterprise Bargaining Agreement 1996 

United Construction Pty Ltd 
in its operation at BP Oil 
Kwinana Refinery 

1 Apr., 1996 - 1 Apr., 1997 .............  AG153/96 3/7/96 76 2741 

      

United Crane Hire Enterprise 
Agreement, 2003 

United Crane Hire Pty Ltd 16 Jan., 2004 – 15 Jan., 2006 ..........  AG9/04 6/9/04 Unpublished 

      

United Group Rail Services Limited 
Bassendean Enterprise Agreement 2006 

United Group Rail Services 
Limited 

24 Mar., 2006 – 23 Mar., 2009 .......  AG50/06 24/3/06 Unpublished 

      

United Insulation Co – Industrial 
Agreement 

Corso Industries Pty Ltd t/a 
United Insulation Co. 

17 Apr., 1996 - 31 July, 1997 .........  AG112/96 10/6/96 76 1931 

      

United Insulation/BLPPU and the 
CMETU Collective Agreement 2000 

Whole of State 1 Nov., 1999 - 1 Nov., 2002............  AG198/00 6/9/00 80 4130 

      

United Maintenance Pty Ltd HBI 
Agreement 2000 

United Maintenance Pty Ltd 
employees engaged in or in 
connection with work at the 
BHP Direct Reduced Iron 
Pty Ltd Port Hedland assets 
and facilities 

16 Mar., 2001 - 30 June, 2003 ........  AG22/01 16/3/01 Unpublished 

      

Unitex Textured Coating Industrial 
Agreement 

Iaralia Pty Ltd t/a Unitex 
Textural Coating 

24 Apr., 1996 - 31 July, 1996 .........  AG120/96 10/6/96 76 1933 

      

Uniting Church Homes, Health 
Services Union Enterprise Agreement 
2004 

Whole of State 1 Oct., 2004 - 30 Sep., 2007............  AG189/04 10/12/04 Unpublished 

      

Universal Commercial 
Cleaners/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Universal Commercial … 
Agreement 2002-2005 No. AG93/03.  
For prior details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG195/05 8/11/05 Unpublished 

      

Universal Commercial Cleaners 
Industrial Agreement 

Universal Commercial 
Cleaners Pty Ltd (WA) 

11 Mar., 1996 - 31 July, 1997 .........  AG71/96 17/4/96 76 1348 

      

Universal Commercial Cleaners 
Industrial Agreement 

Whole of State 1 Apr., - 1998 - 31 Oct., 1999 .........  AG55/98 6/2/98 78 2420 
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(187) 

Universal Fasteners Enterprise 
Bargaining Agreement 1996 

Universal Fasteners Canning 
Vale 

1 Apr., 1996 - 31 Mar., 1998 ..........  AG178/96 12/8/96 76 4065 

      

Untex Textured Coating Industrial 
Agreement 

R. Cole t/a Untex Textured 
Coating 

12 Sept., 1995 - 31 July, 1997 ........  AG233/95 22/11/95 76 141 

      

Utopia Industries Pty Ltd/BLPPU and 
the CMETU Collective Agreement 
2000 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG194/00 6/9/00 80 4135 

      

V&L Carlino Industrial Agreement Carlino Concreting Pty Ltd 
t/a V&L Carlino 

13 Sept., 1995 - 31 July, 1997 ........  AG222/95 22/11/95 76 143 

      

Valey Bricklaying Industrial 
Agreement 

Whole of State 10 Feb., 1997 - 31 July, 1997..........  AG51/97 11/4/97 77 1241 

      

Van Den Berg Painting Co/BLPPU and 
the CMETU Collective Agreement 
1999.  (Cancels previous Van Den Berg 
... Agreement No. AG230/97.  For prior 
details, see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG256/99 8/3/00 80 1329 

      

Van Den Berg Painting Co Pty Ltd/ 
CFMEUW Industrial Agreement 2002 
– 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

9 Jan., 2003 – 31 Oct., 2005 ...........  AG29/03 7/5/03 Unpublished 

      

Vandertang Concrete Industrial 
Agreement 

Greeneagles Pty Ltd t/a 
Vandertang Concrete 
Vehicle Builders 

2 Nov., 1994 - 31 July, 1995 ...........  AG144/94 2/11/94 75 124 

      

Vandertang Concrete Industrial 
Agreement 

Greeneagles Pty Ltd t/a 
Vandertang Concrete 

10 Aug., 1995 - 31 July, 1997 .........  AG140/95 10/10/95 75 3023 

      

Van Diddens Painting Service 
Domestic and Minor Industrial 
Agreement 

Whole of State 23 Feb., 1997 - 31 July, 1997..........  AG56/96 11/12/96 77 179 

      

Van Leer Australia Pty Ltd (W.A.) 
(Enterprise Bargaining) Consent 
Agreement 1992 

Whole of State except area 
occupied by US Navy of 
N.W. Cape 

15 June, 1992 - 30 June, 1993.........  AG8/92 24/6/92 72 1542 

      

Van Leer Australia Pty Limited – Perth 
Enterprise Bargaining Agreement 1997 

Whole of State 14 May, 1997 - 14 Nov., 1998 ........  AG163/97 19/8/97 77 2348 

      

Van Leer Australia Pty Limited – Perth 
Enterprise Bargaining Agreement 2000 

Van Leer Australia Pty 
Limited 

14 May, 2000 - 14 Aug., 2001 ........  AG186/00 7/8/00 80 3270 

      

Van Leer Australia Pty Ltd – Perth 
Enterprise Bargaining Agreement 2001.  
(Replaces previous Van Leer ... 
Agreement No. AG278/98.  For prior 
details, see Vol. 81, Part 2) 

Van Leer Australia Pty Ltd, 
8 Rawlinson Street, 
O'Connor 

15 Aug., 2001 - 14 Mar., 2003 ........  AG205/01 20/11/01 Unpublished 

      

Variety Floors/CFMEUW Collective 
Agreement 2002 

Whole of State 4 Sept., 2002 – 1 Nov., 2002 ..........  AG147/02 25/9/02 Unpublished 

      

Vaughan Castings Enterprise 
Bargaining Agreement 1996 

Vaughan Castings, 
19 Russell Road, 
Henderson WA 

1 Jan., 1997 - 31 Dec., 1998 ...........  AG374/97 29/6/98 78 2891 

      

Vaughan Castings Enterprise 
Bargaining Agreement 2000 

Vaughan Castings, 
19 Russell Road, 
Henderson WA  6166 

1 Jan., 2000 - 31 Dec., 2001 ...........  AG189/00 14/8/00 80 4141 

      

Vax Appliances Enterprise Bargaining 
Agreement 1999.  (Replaces 
Nos. AG136/95 and AG320/96) 

Vax Appliances (Australia) 
Pty Ltd, Malaga 

1 Jan., 1999 - 1 July, 1999 ..............  AG82/99 16/6/99 79 2001 

      

Vchenzo Tilers/CFMEWU Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

19 Mar., 2004 – 31 Oct., 2005 ........  AG49/04 6/9/04 Unpublished 

      

Ventara Holdings/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Ventara Holdings … 
Agreement 2002-2005 No. AG72/03.  
For prior details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG149/05 12/12/05 Unpublished 

      

VenuesWest General Agreement 2013 
(Replaces previous VenuesWest 
General Agreement 2010 
No. AG13/10.  For prior details, see 
Vol. 93, Part 1) 

VenuesWest employees 10 Dec., 2013 – 31 Dec., 2015 ........  AG15/13 10/12/13 Unpublished 

      

Vibropile/BLPPU and the CMRTU 
Collective Agreement 2001 

Whole of State 5 Apr., 2001 - 1 Nov., 2002 ............  AG60/01 3/5/01 Unpublished 

      

Vinidex Pty Ltd (Maintenance Section 
– Perth Site)Enterprise Bargaining 
Agreement 2005 

Vinidex Pty Ltd 8 Dec., 2005 – 13 May, 2008 ..........  AG232/05 14/12/05 Unpublished 
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(188) 

Vinidex Pty Ltd (Maintenance Section 
– Perth Site) Enterprise Bargaining 
Agreement 2003.  (Replaces previous 
Vinidex Pty Ltd … Agreement 2000 
No. AG237/00) 

Vinidex Pty Ltd 12 Dec., 2003 – 13 May, 2005 ........  AG278/03 12/12/03 Unpublished 

      

Vinidex Tubemakers Pty Ltd 
(Maintenance Section) Enterprise 
Bargaining Agreement 1996.  
(Replaces No. AG84/94) 

Whole of State 5 Aug., 1996 - 31 July, 1998 ...........  AG280/96 29/10/96 76 4634 

      

Vinidex Tubemakers Pty Ltd 
(Maintenance Section-Perth Site) 
Enterprise Bargaining Agreement 1998 

Vinidex Tubemakers Pty Ltd 31 Aug., 1998 - 31 July 2000 ..........  AG30/99 4/5/99 79 1408 

      

Viscont Plastics (WA) Pty Limited 
Enterprise Bargaining Agreement 2001.  
(Replace previous Viscount Plastics ... 
Agreement No. AG81/99) 

Viscont Plastics (WA) 
Pty Limited 

1 Jan., 2001 - 30 Dec., 2003............  AG168/01 10/9/01 Unpublished 

      

Viscont Plastics (WA) Pty Limited 
Enterprise Bargaining Agreement 2003 

Viscont Plastics (WA) 
Pty Limited 

1 Jan., 2003 - 30 Dec., 2005............  AG21/04 29/04/04 Unpublished 

      

Vis Formwork/BLPPU and the 
CMETU Collective Agreement 2001.  
(Replaces previous Vis Formwork ... 
Agreement No. AG228/96.  For prior 
details, see Vol. 81, Part 2) 

Whole of State 7 May, 2001 - 1 Nov., 2002 ............  AG82/01 31/5/01 Unpublished 

      

VIS Formwork Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

10 Feb., 2003 – 31 Oct., 2005 .........  AG73/03 7/5/03 Unpublished 

      

Vista Ceilings/CFMEUW Collective 
Agreement 2002 

Whole of State 3 July, 2002 – 1 Nov., 2002 ............  AG94/02 29/07/02 Unpublished 

      

Vista Ceilings/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

17 Feb., 2003 – 31 Oct., 2005 .........  AG83/03 7/5/03 Unpublished 

      

Visy Industrial  Fremantle Enterprise 
Agreement 2003 

Whole of State 8 Sept., 2003 – 30 June, 2006 .........  AG184/03 8/09/03 Unpublished 
Correction Order No. AG184/2003 

(Preamble) ....................................  
 
… 

 
30/09/03 

 
83 

 
3450 

      

Visy Industrial Plastics Welshpool 
Enterprise Agreement 2005 

Visy Industrial Plastics 
Welshpool, 5 Fargo Way, 
Welshpool 

8 Dec., 2005 – 8 Dec., 2008 ............  AG256/05 14/12/05 Unpublished 

      

VisyPak Carton Systems In-Plant Team 
Bentley-WA Enterprise Agreement 
2004.  (Replaces previous Visypak 
Carton … Agreement No. AG 251/01. 
For prior details, see Vol. 84, Part 1) 

National Foods’ operations 
in Bentley, WA 

1 July, 2004 - 30 June, 2007 ...........  AG174/04 29/11/04 Unpublished 

      

Vogue Interiors/BLPPU Collective 
Agreement 1999.  (Cancels previous 
Vogue Interiors ... Agreement No. 
AG91/99.  For prior details, see 
Vol. 79, Part 2) 

Whole of State 25 Nov., 1999 - 1 Nov., 2002 ..........  AG210/99 24/3/00 80 1334 

      

Voice Holdings Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

15 Nov., 2004 – 30 June, 2007........  AG267/04 17/01/05 Unpublished 

      

Volgren Australia Pty Ltd Enterprise 
Agreement 2004 

47 Beringarra Avenue, 
Malaga, WA, 6090 

21 Feb., 2005 – 10 Dec., 2006 ........  AG3/05 21/02/05 Unpublished 

      

Vortech Installations Industrial 
Agreement 

Whole of State 14 Jan., 1998 - 31 Oct., 1999 ..........  AG6/98 20/3/98 78 1354 

      

WA Baptist Hospital and Homes Trust 
Incorporated, Health Services Union 
(Union of Workers) Enterprise 
Agreement 2004 

Whole of State 27 Apr., 2004 – 25 Apr., 2006 ........  AG72/04 29/4/04 Unpublished 

      

WA Building Services/CFMEUW 
Industrial Agreement 2002-2005.  
(Cancels previous WA Building 
Services/CFMEUW Collective 
Agreement 2002 AG28/02 by Order 
No. AG74/2003, (84WAIG67).  
For prior details, see Vol. 83, Part 2) 

Western Australia 10 Feb., 2003 – 31 Oct., 2005 .........  AG74/03 7/5/03 Unpublished 

      

WA Ceiling Industries Subiaco 
Grandstand Construction Project 
Agreement 1994 

WA Ceiling Industries at 
Subiaco Grandstand 
Construction Project, 
Subiaco 

Commencement – Completion ........  AG72/95 14/6/95 75 2146 

      

WA Ceiling Industries Wall and 
Ceiling Industrial Agreement 

Boral Australian Gypsum 
Limited t/a WA Ceiling 
Industries 

24 Apr., 1996 - 31 July, 1997 .........  AG121/96 10/6/96 76 1935 

      



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VI 

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of 

Agreement 
Date 

Reference 
Vol. Page 

 

 

*Note:-  As of 1
st
 August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered 

Agreements are available for viewing in Registry. 

(189) 

WA Flooring Installations/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

19 Aug., 2003 – 31 Oct., 2005 ........  AG219/03 6/9/04 Unpublished 

      

WA Health Engineering and Building 
Services Industrial Agreement 2015.  
(Replaces previous WA Health 
Engineering … Agreement 2010 
No. AG2/12.  For prior details, 
see Vol. 94, Part 2) 

Whole of State 16 Jan., 2015 – 31 Dec., 2016 .........  AG24/14 16/01/15 Unpublished 

      

WA Health – Australian Nursing 
Federation - Registered Nurses, 
Midwives, Enrolled (Mental Health) 
and Enrolled (Mothercraft) Nurses - 
Industrial Agreement 2013.  (This 
agreement substitutes the Registered 
Nurses, Midwives and Enrolled Mental 
Health Nurses – Australian Nursing 
Federation – WA Health Industrial 
Agreement 2010 No. AG14/2011.  
For prior details, see Vol. 94, Part 1).  

State of Western Australia 16 June, 2014 – 30 June, 2016 ........  AG19/13 16/10/14 94 1682 

      

WA Health - United Voice - Enrolled 
Nurses, Assistants in Nursing, 
Aboriginal and Ethnic Health Workers 
Industrial Agreement 2014.  (Replaces 
the WA Health – LHMU – Enrolled 
Nurses, Assistants in Nursing, 
Aboriginal and Ethnic Health Workers 
Industrial Agreement 2011 
No. AG10/11.  For prior details, see 
Vol. 94, Part 1) 

State of Western Australia 1 Oct., 2014 – 6 Oct., 2016 .............  AG15/14 1/10/14 Unpublished 

      

WA Health - United Voice - Hospital 
Support Workers Industrial Agreement 
2012.  (This agreement substitutes the 
WA Health - LHMU - Support 
Workers Industrial Agreement 2007 
No. AG59/07.  For prior details, see 
Vol. 92, Part 2) 

State of Western Australia 10 Jan., 2013 - 31 July 2015 ...........  AG51/12 10/01/13 Unpublished 
Order No. AG 51/2012 

(Classification and Wage Rates, 
Hospital Allowance, 
Miscellaneous Allowances, Shift, 
weekend and Public Holidays 
Payment and Allowances, Call 
Allowance (MPS Sleep Shift)) .....  

 
 
 
 
 
 
… 

 
 
 
 
 
 
23/09/13 

 
 
 
 
 
 
93 

 
 
 
 
 
 
1504 

      

WA Partitioning Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

7 Aug., 2003 – 31 Oct., 2005 ..........  AG195/03 6/9/04 Unpublished 

      

WA Project Carpenters/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

8 May, 2003 – 31 Oct., 2005 ..........  AG132/03 6/9/04 Unpublished 

      

W.A. Rewind Company (Western 
Australia) Training and Skills Program 
(TASK) Agreement 1994 

W.A. Rewind Company 
Collingwood Road, Osborne 
Park, W.A. 

1 Mar., 1994 - 28 Feb., 1995 ..........  AG13/94 29/3/94 74 899 

      

WA Roofing/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 ........  AG215/04 10/12/04 Unpublished 

      

WA Shell Sands Pty Ltd (Enterprise 
Bargaining) Agreement, November 
2004 

WA Shell Sands Pty Ltd 1 Dec., 2004 – 30 Nov., 2007 .........  AG191/04 20/12/04 Unpublished 

      

WA Sports Centre Trust Enterprise 
General Agreement 2007.  (This 
agreement substitutes and replaces the 
WA Sports Centre Trust Enterprise 
Agreement 2005 No. AG27/05.  For 
prior details, see Vol. 87, Part 1) 

Employees of the Trust 
eligible for membership of 
MEAA and LHMUWA 

12 Sept., 2007 – 31 Dec., 2009 .......  AG41/07 12/9/07 Unpublished 

WA Terrazzo/BLPPU Collective 
Agreement 2001 

Whole of State 19 July, 2001 - 1 Nov., 2002 ...........  AG158/01 9/8/01 Unpublished 

      

WA Universal Rigging Co/CFMEUW 
Industrial Agreement 2002-2005.  
(Cancels the WA Universal Rigging … 
Agreement 2000 No. AG25/00.  For 
prior details, see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

9 Jan., 2003 – 31 Oct., 2005 ...........  AG28/03 7/5/03 Unpublished 

      

WA Waterproofing/BLPPU Collective 
Agreement 1999.  (Cancels previous 
Waterproofing Products ... Agreement 
No. AG189/97.  For prior details, see 
Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG237/99 8/3/00 80 1340 

      

WACO Kwikform/CFMEUW 
Industrial Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

3 June, 2004 - 31 Oct., 2005 ...........  AG104/04 2/7/04 Unpublished 
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(190) 

Waikiki Private Hospital and United 
Voice WA Industrial Agreement 2011.  
(Substitutes the Waikiki Private 
Hospital and LHMU Industrial 
Agreement 2009 No. AG27/09.  
For prior details, see Vol. 91, Part 2) 

Employer and its employees 
who are members of, or 
eligible to be members of the 
Union 

24 Jan., 2012 – 17 Dec., 2014 .........  AG1/12 24/01/12 Unpublished 

      

Waikiki Private Hospital Health 
Services Union (HSUWA) Enterprise 
Agreement 2014.  (Cancels the Waikiki 
Private Hospital … Agreement 2011 
No. AG5/11.  For prior details, see 
Vol. 93, Part 2) 

State of Western Australia 5 Mar., 2014 – 31 Jan., 2017 ...........  AG3/14 5/03/14 Unpublished 

      

Waikiki Private Hospital Nurses 
Agreement 2013.  (Replaces previous 
Waikiki Private Hospital … Agreement 
2010 No. AG36/10.  For prior details, 
see Vol. 93, Part 1) 

Employees employed as 
nurses in the classifications 
contained in Clause 21 – 
Salaries, Classifications and 
Career Structure, who are 
members of, or eligible to be 
members of the Union 

10 Dec., 2011 – 31 Jan., 2014 .........  AG17/13 10/12/13 Unpublished 

      

Wallis Drainage/CFMEUW Industrial 
Agreement 2002 – 2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

19 May, 2004 - 31 Oct., 2005 .........  AG88/04 30/6/04 Unpublished 

      

WACI Wall & Ceiling 
Contractors/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous WACI Wall & Ceiling … 
Agreement 2002-2005 No. AG 131/03.  
For prior details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG148/05 12/12/05 Unpublished 

      

WACI Wall & Ceiling 
Contractors/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
Newave Contracting Pty 
Ltd/CFMEUW Industrial Agreement 
2005-2008 No. AG131/05) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG28/06 7/3/06 Unpublished 

      

Waco Kwikform Limited Industrial 
Agreement 

Whole of State 1 Aug., 1997 - 31 Oct., 1999 ...........  AG254/97 14/11/97 77 3440 

      

WACO KWIKFORM Limited 
Industrial Agreement 

Whole of State 19 Sept., 2001 - 30 Sept., 2003 .......  AG39/02 5/4/02 Unpublished 

      

Wainwright and Transport Workers 
Union Enterprise Agreement 2004 

Whole of State 1 Sept., 2004 – 31 Aug., 2005 .........  AG192/04 22/4/05 Unpublished 

      

Wall to Wall Carpets/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 July, 2003 – 31 Oct., 2005 .........  AG185/03 6/9/04 Unpublished 

      

Walsh's Glass Industrial Agreement Factory Premises 1 July, 1998 - 31 Oct., 2000 ............  AG156/98 15/10/98 78 4133 

      

Walsh's Glass Western Australian 
Retailing Enterprise Agreement Stage 1 

Whole of State 31 Oct., 1996 - 31 Dec., 1997 .........  AG314/96 3/1/97 77 425 

      

Waratah Wire Products – Kwinana 
Wiremill Performance Improvement 
Recognition Payment System 
Agreement.  (Replaces Waratah Wire 
Products - Kwinana Wiremill 
Performance Improvement System 
Agreement 1992.  For prior details, 
see Vol.78, Part 1) 

Waratah Wire Products 
Wiremill, Kwinana 

8 Sept., 1993 - 30 May, 1995 ..........  AG46/93 23/9/93 73 2688 

      

Water Corporation Agricultural Region 
Local Agreement 1998 

Whole of State 1 July 1998 - 30 June 1999 .............  AG191/98 4/12/98 78 4710 

      

Water Corporation Bulk Water & 
Wastewater Division Local Agreement 
1998. 

Whole of State 1 July1998 - 30 June 1999 ..............  AG187/98 4/12/98 78 4716 

      

Water Corporation Carnarvon Business 
Unit Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG193/98 4/12/98 78 4721 

      

Water Corporation Commercial 
Division Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG216/98 4/12/98 78 4725 

      

Water Corporation Construction 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG189/98 4/12/98 78 4728 

      

Water Corporation Contracts and Land 
Management Services Branch Local 
Agreement 1998. 

Whole of State 1 July1998 - 30 June 1999 ..............  AG213/98 4/12/98 78 4732 

      

Water Corporation Corporate Affairs 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG197/98 4/12/98 78 4734 
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(191) 

Water Corporation Corporate 
Information Support Branch Local 
Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG198/98 4/12/98 78 4737 

      

Water Corporation Engineering and 
Contracts Division Executive Support 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG214/98 4/12/98 78 4747 

      

Water Corporation Engineering and 
Technical Services Branch Local 
Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG194/98 4/12/98 78 4750 

      

Water Corporation Environment 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG202/98 4/12/98 78 4754 

      

Water Corporation Executive Services 
Branch Local Agreement 1998 

Whole of  State 1 July1998 - 30 June 1999 ..............  AG209/98 4/12/98 78 4756 

      

Water Corporation Executive 
Support/Human Resources Planning 
and Development Division Local 
Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG205/98 4/12/98 78 4760 

      

Water Corporation Finance and 
Administration Division Executive 
Support Team Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG215/98 4/12/98 78 4764 

      

Water Corporation Finance and 
Administration Division Facilities 
Management Branch Local Agreement 
1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG218/98 4/12/98 78 4767 

      

Water Corporation Finance & 
Administration Division, Management 
Accounting Branch Local Agreement 
1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG217/98 4/12/98 78 4769 

      

Water Corporation Financial Services 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG219/98 4/12/98 78 4773 

      

Water Corporation Goldfields Region 
Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG192/98 4/12/98 78 4777 

      

Water Corporation Great Southern 
Region Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG196/98 4/12/98 78 4782 

      

Water Corporation Human Resources 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG201/98 4/12/98 78 4786 

      

Water Corporation Infill Sewerage 
Program and the Project Management 
Program Infill Sewerage Branch Local 
Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG212/98 4/12/98 78 4789 

      

Water Corporation Infrastructure 
Development Branch Local Agreement 
1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG199/98 4/12/98 78 4791 

      

Water Corporation Infrastructure 
Planning Branch Local Agreement 
1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG203/98 4/12/98 78 4794 

      

Water Corporation Land Development 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG204/98 4/12/98 78 4798 

      

Water Corporation Management 
Review & Audit Branch Local 
Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG207/98 4/12/98 78 4801 

      

Water Corporation Midwest Region 
Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG190/98 4/12/98 78 4804 

      

Water Corporation North West Region 
Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG195/98 4/12/98 78 4808 

      

Water Corporation Operations 
Development Services Branch Local 
Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG208/98 4/12/98 78 4812 

      

Water Corporation Perth Region Local 
Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG188/98 4/12/98 78 4816 

      

Water Corporation Planning & 
Development Division Corporate & 
Regulatory Planning Branch Local 
Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG200/98 4/12/98 78 4819 

      

Water Corporation Project 
Management Branch Local Agreement 
1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG211/98 4/12/98 78 4822 
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(192) 

Water Corporation Revenue Policy 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG206/98 4/12/98 78 4825 

      

Water Corporation South West Region 
Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG186/98 4/12/98 78 4828 

      

Water Corporation Supply Policy 
Branch Local Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG220/98 4/12/98 78 4831 

      

Water Corporation (Customer Centre, 
Customer Services Division) Local 
Agreement 1998 

Whole of State 1 July1998 - 30 June 1999 ..............  AG210/98 4/12/98 78 4741 

      

Waterproof Products/CFMEUW 
Industrial Agreement 2005-2008.  
(Replaces previous Waterproof 
products … Agreement 2002-2005.  
For prior details, see Vol. 85, Part 2) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG202/05 12/12/05 Unpublished 

      

Waterproofing WA/CFMEUW 
Industrial Agreement 2005 – 2008.  
(Replaces previous Waterproofing WA 
… Agreement 2002-2005 No. 
AG157/04.  For prior details, see 
Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG128/05 8/11/05 Unpublished 

      

Watsons Foods, Metal Trades 
Enterprise Agreement 1996 

George Weston Foods 
Limited (t/a Watsons Foods 
– Spearwood WA) 

1 Nov., 1995 - 31 Oct., 1997 ...........  AG147/96 17/9/96 76 4085 

      

Wayne Roofing/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG224/04 9/12/04 Unpublished 

      

Wearside Construction/CFMEUW 
Industrial Agreement 2002-2005 

John Holland – Row 
Highway Stage 6 Project 

16 Jan., 2004 – 31 Oct., 2005 ..........  AG10/04 6/9/04 Unpublished 

      

Webforge (WA) Enterprise Bargaining 
Agreement 1996 

Webforge (WA) premises, 
24 Tennant Street, 
Welshpool 

3 July, 1996 - 30 June, 1998 ...........  AG253/96 3/10/96 76 4640 

      

Webforge (WA) Enterprise Bargaining 
Agreement 2001.  (Replaces previous 
Webforge (WA) ... Agreement 
No. AG275/00.  For prior details, 
see Vol. 81, Part 2) 

Whole of State 1 Oct., 2001 - 30 Sept., 2003 ..........  AG1/02 15/2/02 Unpublished 

      

Weir Engineering Pty Ltd Enterprise 
Bargaining Agreement 

Whole of State 1 Apr., 1997 - 30 Mar., 1999 ..........  AG249/97 14/11/97 77 3442 

      

Wembley Cement Industries 
(Enterprise Bargaining) Consent 
Agreement 

Whole of State 8 Oct., 1993 - 10 Aug., 1994 ...........  AG56/93 25/10/93 73 2965 

      

The Wembley Cement Industries, 
Gnangara, Agreement 1995 

Wembley Cement Industries, 
Gnangara 

4 July, 1995 - 3 July, 1997 ..............  AG97/95 14/7/95 75 2386 

      

Wes-Ceil/CFMEUW Collective 
Agreement 2002 

Whole of State 13 Feb., 2002 - 1 Nov., 2002 ..........  AG21/02 13/3/02 Unpublished 

      

Wesco Electrics Pty Ltd Construction 
Division Enterprise Bargaining 
Agreement 2004 - 2005 

Whole of State 1 Jan., 2004 - 31 Oct., 2005 ............  AG86/04 18/8/04 Unpublished 

      

Wesfarmers Kleenheat Gas (Metal 
Trades) Enterprise Agreement 1995 

Wesfarmers Kleenheat Gas 
Pty Ltd 

16 Feb., 1996 - 15 Feb., 1997 .........  AG47/96 28/3/96 76 1105 

      

Wesfarmers Transport Limited 1999 
Workshop Enterprise Agreement 

Whole of State 1 July, 1999 - 30 June, 2001 ...........  AG145/99 4/11/99 79 3372 

      

Wesfarmers Wool Store Operation 
Employees Enterprise Agreement 1994 

Wesfarmers Wool Store 
Operation - Fremantle 

1 Feb., 1994 - 30 June, 1996 ...........  AG6/94 2/2/94 74 257 

      

Wesfarmers Wool Store Operation 
Employees Enterprise Agreement 1996.  
(Replaces No. AG136/96) 

Fremantle 1 July, 1996 - 30 June, 1998 ...........  AG245/96 7/10/96 76 4249 

      

WESFI Manufacturing Pty Ltd (Cullity 
Timbers Country Stores) Enterprise 
Bargaining Agreement 2001-2003.  
(Replaces Cullity Timbers Pty Ltd 
(Country Stores) Enterprise Bargaining 
Agreement 1999 No. AG84/99) 

Cullity Timbers Mandurah 
and Country Stores 

15 Mar., 2001 - 14 Mar., 2003 ........  AG250/01 19/12/01 Unpublished 

      

Wesfi Manufacturing Pty Ltd Dardanup 
(Wesboard Particleboard and LPM 
Division) Enterprise Bargaining 
Agreement 1998 

Dardanup 3 Sept., 1998 - 2 Sept 2000 .............  AG260/98 26/2/99 79 804 
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(193) 

WESFI Manufacturing Pty Ltd 
Dardanup (WESBOARD Particleboard 
and LPM Division) Enterprise 
Bargaining Agreement 2000 

Dardanup 3 Sept., 2000 - 2 Sept., 2002 ...........  AG20/01 8/3/01 Unpublished 

      

WESFI Manufacturing Pty Ltd, MDF 
Division Enterprise Bargaining 
Agreement (CEPU Version) 2000-
2002.  (Replaces previous Wesfi ... 
Agreement 1998 - 2000 No. AG275/98.  
For prior details, see Vol. 81, Part 2) 

Whole of State 27 Oct., 2000 - 26 Oct., 2002 ..........  AG149/01 8/8/01 Unpublished 

      

Wesfi Pty Ltd Particleboard and Low 
Pressure Melamine Manufacturing 
Divisions – Dardanup (Enterprise 
Bargaining) Agreement 1993 

Wesfi Pty Ltd, Particleboard 
and Low Pressure Melamine 
Manufacturing Divisions, 
Dardanup 

3 Dec., 1993 - 2 Mar., 1995 ............  AG71/93 3/12/93 73 3412 

      

WESFI PTY LTD Particleboard and 
Low Pressure Melamine Manufacturing 
Divisions - Dardanup (Enterprise 
Bargaining) Agreement 1995 

Wesfi Pty Ltd, Particleboard 
and Low Pressure Melamine 
Manufacturing Divisions, 
Dardanup 

3 Mar., 1995 - 2 Sept., 1996 ...........  AG171/95 24/10/95 75 3267 

      

WESFI Manufacturing Pty Ltd, 
Dardanup (Wesboard Particleboard and 
LPM Division – Enterprise Bargaining 
Agreement 1996 

Wesfi Manufacturing Pty 
Ltd, Dardanup, Wesboard 
Particleboard and LPM 
Division 

3 Sept., 1996 - 2 Sept., 1998 ...........  AG20/97 12/3/97 77 957 

      

WESFI Manufacturing Pty Ltd Victoria 
Park Enterprise Bargaining Agreement 
1998 

WESFI Victoria Park 28 Feb., 1997 - 27 Feb., 1999 .........  AG71/98 16/6/98 78 2898 

      

WESFI Manufacturing Pty Ltd 
Welshpool (Weswood MDF Division – 
Enterprise Bargaining) Agreement 
1996 

Wesfi Pty Ltd, (Weswood 
MDF Division) Welshpool 
WA 

27 Oct 1996 - 26 Oct., 1998............  AG21/97 12/3/97 77 961 

      

Wesley College (Enterprise 
Bargaining) Agreement 2001.  
(Replaces previous Wesley College ... 
Agreement 1998 No. AG81/98.  For 
prior details, see Vol. 81, Part 2) 

Whole of State 24 Sept., 2001 - 31 Dec., 2002 ........  AG171/01 24/9/01 Unpublished 

      

Wesley College (Enterprise 
Bargaining) Agreement 2004.  
(Replaces previous Wesley College ... 
Agreement 2001 No. AG171/01.  For 
prior details, see Vol. 85, Part 1) 

Whole of State 22 Nov., 2005 - 31 Dec., 2006 ........  AG259/05 22/11/05 Unpublished 

      

Wespine Industries Pty Ltd (Enterprise 
Bargaining) Agreement 1993 

Wespine Industries Pty Ltd, 
Dardanup Sawmill Site 

8 Nov., 1993 - 7 Nov., 1994 ...........  AG66/93 8/11/93 73 3414 

      

WESPINE Industries Pty Ltd 
(Enterprise Bargaining) Agreement 
1994 

WESPINE Industries Pty 
Ltd, Dardanup 

23 Sept., 1995 - 30 Sept., 1995 .......  AG172/95 24/10/95 75 3270 

      

The Wespine Industries Pty Ltd 
(Dardanup Site) Enterprise Bargaining 
Agreement 1997 

Dardanup 9 Sept., 1997 - 8 Sept., 1999 ...........  AG181/97 23/9/97 77 2654 

      

Wespine Industries Pty Ltd 
Classification Agreement 1998 

Dardanup Site 25 Mar., 1998 - 24 Mar., 2003 ........  AG89/98 3/8/98 78 3272 

      

Wespine Industries Pty Ltd (Dardanup 
Site) Enterprise Bargaining Agreement 
1999 

Dardanup Site 23 Nov., 1999 - 23 May, 2001 ........  AG206/99 9/2/00 80 585 

      

West Australian Newspapers Christmas 
Agreement 1993 

West Australian Newspapers 
Limited 

1 Nov., 1993 - 1 Jan., 1994 .............  AG82/93 11/1/93 74 98 

      

West Australian Newspapers 
(Christmas Agreement) 1999 

Whole of State 1 Dec., 1999 - 1 Jan., 2000 .............  AG183/99 23/12/99 80 155 

      

West Australian Newspapers 
(Christmas Agreement) 2004 

Whole of State 1 Dec., 2004 - 1 Jan., 2005 .............  AG289/04 03/02/05 Unpublished 

      

West Australian Newspapers Clerks 
(Enterprise Bargaining) Agreement 
2001 

Whole of State 1 June, 2001 - 31 May, 2004 ..........  AG170/01 18/9/01 Unpublished 

West Australian Newspaper Clerks 
(Enterprise Bargaining) Agreement 
1994 

West Australian Newspapers 
Limited 

1 June, 1994 - 1 June, 1996 ............  AG66/94 10/4/95 75 1625 

      

West Australian Newspapers Clerks 
(Enterprise Bargaining) Agreement 
1998.  (Replaces No.AG286/96) 

Whole of State 1 June, 1998 - 31 May, 2001 ..........  AG107/98 4/9/98 78 3728 

      

West Australian Newspapers Clerks 
(Enterprise Bargaining) Agreement 
2004 

West Australian Newspapers 
Limited 

1 June, 2004 - 31 May, 2007 ..........  AG175/04 11/11/04 Unpublished 

      

West Australian Newspapers 
(Enterprise Bargaining) Agreement 
1992 

The Establishments of West 
Australian Newspapers 

21 Sept., 1992 - 6 July, 1993 ..........  AG10/92 30/10/92 72 2559 
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(194) 

West Australian Newspapers 
(Enterprise Bargaining) Security 
Officers and Cleaners Agreement 1992 

Whole of State 22 Dec., 1992 - 21 Dec., 1993.........  AG22/92 14/1/93 73 294 

      

West Australian Newspapers 
(Equipment Upgrade and Redundancy 
Agreement) 2005 

Herdsman site, Western 
Australian Newspapers 
Limited 

1 Dec., 2005 – 1 Dec., 2008 ............  AG228/05 1/12/05 Unpublished 

      

West Australian Newspapers Limited 
(Enterprise Bargaining) Security 
Officers and Cleaners Agreement 1994 

West Australian Newspapers 
Limited employees 
employed as Cleaners and 
Security Officers 

1 Jan., 1994 - 31 Dec., 1995............  AG106/94 1/2/95 75 394 

      

West Australian Newspapers Limited 
(Enterprise Bargaining) Security 
Officers and Cleaners Agreement 1995 

West Australian Newspapers 
Limited 

1 July, 1995 - 1 July, 1997 ..............  AG6/96 3/5/96 76 1366 

      

West Australian Newspapers Ltd 
(Composing Room - Redundancy and 
Training) Industrial Agreement 1996 

West Australian Newspapers 
Limited 

19 Feb., 1996 - 18 Feb., 1997 .........  AG40/96 19/2/96 76 1119 

      

West Australian Newspapers 
Production Employees (Enterprise 
Bargaining) Agreement 1993 - The 

West Australian Newspapers 
Limited Establishments 

5 July, 1993 - 5 July, 1995 ..............  AG44/93 29/10/93 73 2966 

      

West Australian Newspapers 
Production Employees (Enterprise 
Bargaining) Agreement 1997 

Whole of State 1 Apr., 1997 - 31 Mar., 2000 ..........  AG122/97 1/9/97 77 2350 

      

West Australian Newspapers 
Production Employees (Enterprise 
Bargaining) Agreement 2003 

West Australian Newspapers 
Limited 

1 Apr., 2003 - 31 Mar., 2006 ..........  AG216/03 25/09/03 Unpublished 

      

West Australian Newspapers 
Production Employees (Enterprise 
Bargaining) Agreement 2000 

West Australian Newspapers 
Limited 

1 Apr., 2000 - 31 Apr., 2003 ...........  AG157/00 26/7/97 80 3277 

      

West Australian Newspapers 
Production Employees (Enterprise 
Bargaining) Rollover Agreement 2005 

Whole of State 1 Dec., 2005 – 1 Dec., 2008 ............  AG229/05 01/12/05 Unpublished 

      

West Australian Newspapers 
Production Bargaining) Agreement 
1995 

West Australian Newspapers 
Limited 

1 July, 1995 - 31 Mar., 1997 ...........  AG259/95 18/3/96 76 376 

      

West Australian Newspapers Security 
Officers and Cleaners (Enterprise 
Bargaining) Agreement 1997 

Whole of State 1 July, 1997 - 30 June, 2000 ...........  AG199/97 31/10/97 78 2429 

      

West Australian Newspapers Security 
Officers and Cleaners (Enterprise 
Bargaining) Agreement 2000 

Whole of State 1 July, 2000 - 30 June, 2003 ...........  AG27/01 1/3/01 Unpublished 

      

West Australian Newspapers Security 
Officers (Enterprise Bargaining) 
(Interim) Agreement 1999 

Whole of State 30 May, 1999 - 30 June, 2000 .........  AG120/99 22/7/99 79 2218 

      

West Australian Water Proofing 
Industrial Agreement 

C. Graham t/a West 
Australian Water Proofing 

8 Sept., 1995 - 31 July, 1997...........  AG161/95 10/10/95 75 3025 

      

West Australian 
Waterproofing/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels West 
Australian Waterproofing … 
Agreement 2001 No. AG215/01.  
For prior details, see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

10 Feb., 2003 – 31 Oct., 2005 .........  AG75/03 7/5/03 Unpublished 

      

Westcan (Enterprise Bargaining) 
Agreement 1993 

153 - 159 Bannister Road, 
Canning Vale W.A. 6155 

 1 July, 1993 - 30 June, 1995 ..........  AG43/94 4/7/94 74 1748 

      

Westcan Enterprise Bargaining 
Agreement 1997/98 

Westcan (A division of 
Amcor Ltd), 153-159 
Bannister Road, Canning 
Vale 

1 Mar., 1997 - 1 Mar., 1999 ............  AG121/97 17/6/97 77 1712 

      

Westcare Disabled Employees Wages 
Agreement 

Westcare Incorporated, 
Carrington Street, Nedlands 

12 Jan., 1995 - 11 Jan., 1998 ...........  AG128/94 24/1/95 75 640 

      

Westcare Disabled Employees Wages 
Agreement No. 2 

Persons with Disabilities 
at Westcare Incorporated 
Premises 

Commencement - 6 Oct., 1997 .......  AG14/97 8/4/97 77 1247 

      

Westcare Supported Employees Wages 
Agreement 2004.  (Replaces previous 
Westcare Disabled … Agreement 2001 
No. AG190/01.  For prior details, see 
Vol. 84, Part 1) 

Whole of State 6 Dec., 2004 – 5 Dec., 2007 ............  AG176/04 7/12/04 Unpublished 

      

Westcoast Aluminium/BLPPU and the 
CMETU Collective Agreement 2001 

Whole of State 11 Sept., 2001 - 1 Nov., 2002 .........  AG186/01 25/9/01 Unpublished 
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(195) 

West Coast Building Services Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

7 Aug., 2003 – 31 Oct., 2005 ..........  AG206/03 6/9/04 Unpublished 

      

West Coast Concrete & 
Formwork/BLPPU and the CMETU 
Collective Agreement 2000 

State of WA 22 Sept., 2000 - 1 Nov., 2002 .........  AG238/00 27/10/00 80 5143 

      

West Coast Coreing & Sawing/BLPPU 
Collective Agreement 1999.  (Cancels 
previous West Coast Coreing ... 
Agreements No. AG19/97 & 
No. AG188/97.  For prior details, 
see Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG251/99 8/3/00 80 1346 

      

West Coast Coring & 
Sawing/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous West Coast Coring … 
Agreement 2002-2005 No. AG288/02.  
For prior details, see Vol. 85, Part 1) 

Western Australia 1 Nov., 2005 – 31 Oct., 2008 ..........  AG211/05 28/11/05 Unpublished 

      

Westerfield Engineering Nelson Point 
(Development Project) Enterprise 
Bargaining Agreement 

Nelson Point Development 
Project, Port Hedland 

22 Feb., 1993 – Completion............  AG35/93 18/8/93 73 2429 

      

Western Australia Armaguard Clerical 
Enterprise Agreement 111.  Stuart 
Street Perth (Replaces previous 
Western Australian Armaguard ... 
Agreement No. AG230/00.  For prior 
details, see Vol. 82, Part 1) 

Employees who are required 
to perform work covered by 
this Agreement and the 
Award detailed in Clause 5 

2 Dec., 2002 – 1 Dec., 2003............  AG191/02 4/12/02 Unpublished 

      

Western Australian Catholic Schools 
(Enterprise Bargaining) Agreement No. 
6 of 1996.  (Replaces previous W.A. 
Catholic Schools … Agreement No. 6 
of 1994.  For prior details, see Vol. 77, 
Part 1) 

Whole of State 10 Feb., 1997 - 31 Dec., 1997 .........  AG27/97 11/2/97 77 696 

      

Western Australian Catholic Schools 
(Enterprise Bargaining) Agreement 
No. 12 of 2006.  (Cancels and Replaces 
previous W.A. Catholic Schools ... 
Agreement No. 16//2004 No. AG43/05. 
For prior details, see Vol. 86, Part 2) 

Whole of State 28 Mar., 2007 - 31 Dec., 2008 ........  AG12/07 28/3/07 Unpublished 

      

Western Australian Department of 
Training Miscellaneous Workers 
Agreement 1997 

Whole of State 17 Oct., 1997 - 16 Oct., 1999 ..........  AG257/97 17/10/97 77 3445 

      

Western Australian Department of 
Training TAFE International 
Publications (Western Australia) 
Enterprise Agreement 1996 

TAFE International 
Australia's Publication 
Division, TAFE Publications 

14 Nov., 1996 - 4 May, 1998 ..........  AG276/96 4/11/96 76 4642 

      

Western Australian Fire Service 
Enterprise Bargaining Agreement 2014.  
(Cancels and Replaces previous 
Western Australian Fire … Agreement 
2011 No. AG23/11.  For prior details, 
see Vol. 94, Part 1) 

Department of Fire and 
Emergency Services and 
employees working in DFES 
who are members of or 
eligible to be members of the 
UFUA, WA Branch 

07 July, 2014 – 9 June, 2017 ..........  AG9/14 07/07/14 Unpublished 

      

Western Australian Government 
Railways Commission Driver 
Passenger Services State Agreement 
2000.  (Replaces & Cancels previous 
Westrail Driver Passenger Services 
State Agreement 1998 
No. AG98/1998.) 

Whole of State 30 Nov., 2000 - 29 Nov., 2002 .......  AG293/00 10/1/01 81 244 

      

Western Australian Government 
Railways Commission Freight Railway 
System Agreement 1995 

Western Australian 
Government Railways 
Commission Freight Railway 
System Agreement 1995 

18 Feb., 1996 - 17 Mar., 1996.........  AG21/96 22/3/96 76 1107 

      

Western Australian Grain Handling 
Salaried Officers' Enterprise 
Agreement 1993 

Whole of State 7 Aug., 1993 - 7 Feb., 1996 ............  AG41/93 5/8/93 73 2044 

      

Western Australian Grain Handling 
Salaried Officers' Association (Union 
of Workers) Enterprise Agreement 
1996 

Co-operative Bulk Handling 
Limited 

1 June, 1996 - 31 May, 1998 ..........  AG132/96 5/8/96 76 3717 

      

Western Australian Greyhound Racing 
Association (Outside Workers) General 
Agreement 2007.  (This agreement 
substitutes the previous Western 
Australian Greyhound … Agreement 
2004 No. AG1/05.  For prior details, 
see Vol. 87, Part 1) 

Employees who are 
members of or eligible to be 
members of the Union 

4 Oct., 2007 – 31 Oct., 2009 ...........  AG57/07 4/10/07 Unpublished 
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(196) 

Western Australian Meat Marketing 
Co-operative Limited Katanning 
Division, Maintenance Employees 
Enterprise Agreement.  (Replaces 
previous Western Australian Meat … 
Agreement No. AG123/01.  For prior 
details, see Vol. 84, Part 2) 

Katanning Operations 4 Oct., 2004 – 4 Oct., 2006 .............  AG262/04 21/4/05 Unpublished 

      

Western Australian Mint Production 
Agreement 2002 

Western Australian Mint 1 Nov., 2002 – 31 Dec., 2003 .........  AG207/02 25/11/02 Unpublished 

      

Western Australian Mint Security 
Agreement 1996 

Security Employees at 
Western Australian Mint 

29 July, 1996 - 29 July, 1998 ..........  AG184/96 5/8/96 76 3722 

      

Western Australian Mint Security 
Agreement 2002 

Whole of State 15 Nov., 2002 – 31 Dec., 2003 .......  AG192/02 21/11/02 Unpublished 

      

Western Australia Police School 
Traffic Wardens Agreement 2011 

State of Western Australia 8 Sept., 2011 – 1 April, 2014 ..........  AG16/11 8/09/11 Unpublished 

      

Western Australian Police Service 
Industrial Agreement for Police Act 
Employees 

Members of the Western 
Australia Police Force, 
Aboriginal Police Aides and 
Police Cadets appointed 
under the provisions of the 
Police Act 

1 May, 1996 - 1 May, 1998 .............  AG131/95 2/5/96 76 1368 

      

Western Australian Specialty Alloys 
Pty Ltd Foundry Enterprise Bargaining 
Agreement 1999.  (Replaces 
No. AG42/93) 

NFP PRIVATE & CONFIDENTIAL .....  AG87/1994 15/9/94 74 358 

      

Western Australian Speciality Alloys 
Pty Ltd Foundry Enterprise Bargaining 
Agreement 2001.  (Replaces previous 
W.A. Specialty Alloys ... Agreement 
1998 No. AG134/98.  For prior details, 
see Vol. 81, Part 2) 

58 Vulcan Road, 
Canning Vale 

6 Feb., 2001 - 5 Feb. 2004 ..............  AG126/01 10/08/01 Unpublished 

      

Western Australian TAFE Lecturers’ 
General Agreement 2014.  (Replaces 
previous Western Australian TAFE 
Lecturer’s … Agreement 2011 
No. AG24/12.  For prior details, see 
Vol. 94, Part 2) 

Employees of the employers 
within Western Australia, 
who are members or are 
eligible to be members of the 
union 

7 May, 2015 – 15 Dec., 2017 ..........  AG5/15 7/05/15 Unpublished 

      

Western Construction (Alcoa Minor 
Projects) Enterprise Bargaining 
Agreement 

Western Construction 
Western Australian 
Operations of Alcoa of 
Australia 

1 Mar., 1996 - 1 Mar., 1998 ............  AG138/96 21/6/96 76 2381 

      

Western Construction Co CSBP 
Sodium Cyanide Solids Project 
Enterprise Bargaining Agreement 2001 

CSBP Sodium Cyanide 
Solids Project 

Commencement – Completion ........  AG113/02 12/07/02 Unpublished 

      

Western Construction Co. Workshop 
Enterprise Bargaining Agreement 1999 

Western Construction Co. 
(WCCO) (Kwinana 
Workshop) 

8 Dec., 1999 - 30 June, 2001 ...........  AG238/99 29/3/00 80 1607 

      

Western Construction Co Workshop 
Enterprise Bargaining Agreement 2002 

WCCO Kwinana Workshop 1 Apr., 2002 – 30 June, 2002 ..........  AG71/02 30/7/02 Unpublished 

      

Western Construction Enterprise 
Bargaining Agreement 

Western Construction Co. 6 Sept., 1994 - 31 Mar., 1996 ..........  AG57/95 18/4/95 75 1626 

      

Western Construction Enterprise 
Bargaining Agreement 1998 

Whole of State 23 Mar., 1998 - 23 Sept., 1999 ........  AG256/98 18/1/99 79 545 

      

Western Quarries Pty Ltd (Enterprise 
Bargaining) Consent Agreement, 1992 

Western Quarries Pty Ltd, 
Quarry Operations Toodyay 

21 June, 1993 - 20 Dec., 1994 .........  AG26/93 5/7/93 73 1796 

      

Western Mechanical & Electrical Pty 
Ltd Enterprise Bargaining Agreement 
2005 

Whole of State 1 Jan, 2005 - 31 Oct., 2005 .............  AG76/05 27/6/05 Unpublished 

      

Western Quarries (Enterprise 
Bargaining Consent Agreement 1995 

Western Quarries 24 Apr., 1995 - 23 Oct., 1996 .........  AG55/95 16/5/95 75 1906 

      

Western Reo/CFMEUW Industrial 
Agreement 2002-2005.  (Cancels 
Western Reo/BLPPU … Agreement 
1999 No. AG193/99.  For prior details, 
see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

11 Dec., 2002 – 31 Oct., 2005.........  AG287/02 7/5/03 Unpublished 

      

Westland Bricklaying Contractors Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

16 Jan., 2003 – 31 Oct., 2005 ..........  AG48/03 7/5/03 Unpublished 

      

Westmix Pty Ltd Enterprise Bargaining 
Agreement 1994 

Westmix Pty Ltd 1 Jan., 1995 - 31 Dec., 1996............  AG5/95 3/2/95 75 396 
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(197) 

Westpoint Constructions/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

22 Sept., 2003 31 Oct., 2005 ...........  AG252/03 6/9/04 Unpublished 

Westpoint Constructions Industrial 
Agreement 

Whole of State 24 May, 2002 - 31 Oct., 2002 .........  AG80/02 27/06/02 Unpublished 

Weston Milling (WA) Transport 
Workers Productivity Bargaining 
Agreement 

Whole of State 3 May, 1994 - 2 May, 1996 ............  AG1/94 24/5/94 74 1554 

Weston Milling (WA) Transport 
Workers Productivity Improvement 
Agreement 1996 

Weston Milling (WA) 29 Mar., 1996 - 29 Mar., 1998 ........  AG72/96 17/4/96 76 1406 

WesTrac Equipment (Service 
Department) Enterprise Bargaining 
Agreement 1994 

WesTrac Equipment Pty Ltd 
Service Department Perth 
Metropolitan & Regional 
Branches 

1 Feb., 1994 - 31 July, 1995 ...........  AG4/94 8/2/94 74 262 

Westrac Equipment (Service 
Operations) Enterprise Agreement 1999 
(Amending Order) (Cancels previous 
Order AG33/99 dated 9/4/99 published 
at Vol. 79WAIG1154 & the previous 
Westrac ... Agreement No. AG7/97) 

Perth Metropolitan Area and 
Regional Locations 

1 Jan., 1999 - 31 Dec., 2000 ...........  AG33/99 3/5/99 79 1410 

WesTrac Equipment (Service 
Operations) Enterprise Agreement 2001 

Perth Metropolitan Area and 
Regional Locations 

28 Mar., 2001 - 26 Mar., 2003 ........  AG50/01 12/4/01 Unpublished 

WesTrac (Service Operations) 
Enterprise Agreement 2005.  
(Replaces previous WesTrac 
Equipment … Agreement 2003 
No. AG237/03.  For prior details, 
see Vol. 85, Part 2) 

Perth Metropolitan Area or 
Regional Locations 

1 Jan., 2005 – 30 Dec., 2008 AG121/05 16/08/05 Unpublished 
No. AG121/2005 (Correction 

Order)...........................................  … 11/10/05 85 3603 

Westrail Customer and Security 
Services Officer Agreement 1995 

Western Australian 
Government Railways 
Commission 

29 Oct., 1995 - 28 Oct., 1996 ..........  AG275/95 8/12/95 76 147 

Westrail Enterprise Bargaining 
Agreement 1992 

Whole of State NFP ................................................  AG25/92 17/2/93 73 737 

Westrail Enterprise Bargaining 
Agreement 1992 

Whole of State 18 Feb., 1993 - 17 Mar., 1994.........  RCBAG1/92 18/2/93 74 3164 

Westrail Freight Services Depot and 
Yard Agreement 1998 

Whole of State 6 Sept., 1998 - 5 Sept., 2000 ...........  AG159/98 9/9/98 78 3742 

Westrail Freight Terminal Services 
Agreement 2000 

WA Government Railways 
Commission 

11 Oct., 2000 - 28 Feb., 2002 .........  AG235/00 11/10/00 80 4811 

Westrail Locomotive Engineman 
Grades Cyclical Rostering Agreement 
1994 

Western Australian 
Government Railways 
Commission 

31 July, 1994 - 30 Aug., 1994 .........  AG71/94 28/7/94 74 1916 

Westralian Tiling Contractors Industrial 
Agreement 

Whole of State 1 Aug., 1997 - 31 Oct., 1999 ..........  AG236/97 3/12/97 77 3451 

Westswan Formwork (WA) Pty Ltd t/a 
Westswan Formwork/CFMEUW 
Industrial Agreement 2002-2005.  
(Cancels the WESTSWAN FORM-
WORK/CFMEUW Collective 
Agreement 2002 AG95/02.  For prior 
details, see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

29 Nov., 2002– 31 Oct., 2005 .........  AG234/02 7/5/03 Unpublished 

Westswan Formwork Contractors 
Industrial Agreement 

Hireform Pty Ltd t/a 
Westswan Formwork 
Contractors 

20 Sept., 1996 - 31 July, 1997 ........  AG241/96 18/3/97 77 967 

Westward Scaffolding Pty 
Ltd/CFMEUW Industrial Agreement 
2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only  

7 Aug., 2003 – 31 Oct., 2005 ..........  AG207/03 6/9/04 Unpublished 

West World Nominees/BLPPU and the 
CMETU Collective Agreement 1999 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG9/00 29/3/00 80 1351 

Whittakers Painting/CFMEUW 
Collective Agreement 2002 

Whole of State 22 Feb., 2002 - 1 Nov., 2002 ..........  AG27/02 5/4/02 Unpublished 

Whittakers Timber Products Enterprise 
Bargaining Agreement 2005 

South-West Land Division 
of W.A. excluding area 
comprised within a radius of 
45km from G.P.O., Perth 

10 Aug., 2005 - 10 Aug., 2008 .......  AG220/05 14/12/05 Unpublished 
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APPENDIX VI 
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Title Area Governed Date of Operation 
No. of 

Agreement 
Date 

Reference 
Vol. Page 

 

 

*Note:-  As of 1
st
 August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered 

Agreements are available for viewing in Registry. 

(198) 

Whittakers Timber Products Enterprise 
Bargaining Agreement 2003.  
(Replaces previous Whittakers Timber 
… Agreement 2001 No. AG210/01.  
For prior details, see Vol. 83, Part 2) 

Whittakers Timber Products 10 Aug., 2003 - 8 Aug., 2005 ..........  AG233/03 4/3/04 Unpublished 

      

Wildflora Landscapes/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

10 Oct., 2003 – 31 Oct., 2005 .........  AG262/03 6/9/04 Unpublished 

      

Wildflower Production Traineeship 
Agreement 

Whole of State 14 Sept., 1989 - 13 Sept., 1990 .......  AG13(1)/89 14/9/89 70 1373 

      

Wildflower Production Traineeship 
Agreement 

Whole of State 14 Sept., 1989 - 13 Sept., 1990 .......  AG13(2)/89 14/9/89 70 1374 

      

Williams Electrical Service Pty Ltd 
Enterprise Bargaining Agreement 1995 

Williams Electrical Service 
Pty Ltd 

1 July 1994 - 31 Dec., 1995 ............  AG22/95 21/2/95 75 697 

      

Williams Tiling Co/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG248/04 10/12/04 Unpublished 

      

Willisford Interiors Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005.  
(Cancels Willisford ... Agreement 
No. AG182/00.  For prior details, 
see Vol. 83, Part 1) 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

10 Feb., 2003 – 31 Oct., 2005 .........  AG76/02 7/5/03 Unpublished 

      

Wilroof Australia/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG239/04 10/12/04 Unpublished 

      

Windos Nominees/CFMEUW 
Industrial Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG214/04 9/12/04 Unpublished 

      

Woodroffe Industries Limited (Osborne 
Park) Enterprise Bargaining Agreement 
1996 

Woodroffe Industries 
Limited (ACN 008 080 466) 

1 Sept., 1996 - 28 Feb., 1998 ..........  AG68/97 8/4/97 77 1248 

      

Woods Roof Tiling 
Services/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 .........  AG250/04 10/12/04 Unpublished 

      

Wooldumpers Australia (Fremantle) 
Pty Limited Enterprise Agreement 
1995 

Wooldumpers Australia Pty 
Ltd, North Fremantle 

3 Jan., 1996 - 2 Jan., 1997 ...............  AG297/95 3/1/96 76 153 

      

Wooldumpers Australia (Fremantle) 
Pty Ltd Enterprise Agreement 1997 

Wooldumpers Australia Pty 
Ltd, North Fremantle 

18 Feb., 1997 - 17 Feb., 1999 .........  AG57/97 12/3/97 77 970 

      

Woolworths Distribution Centre 
Agreement 1993 

Whole of State 1 Nov., 1994 - 1 Nov., 1995............  AG39/94 29/6/94 74 1748 

      

Woolworths (WA) Pty Ltd Clerical 
Enterprise Agreement 1996 

Whole of State 2 Oct., 1996 - 1 Oct., 1998 ..............  AG155/96 2/10/96 76 4264 

      

Workplus/Career Plan Employment 
Services Industrial Agreement 2000.  
(Replaces previous Workplus/Career ... 
Agreement No. AG229/98.  For prior 
details, see Vol. 81, Part 2) 

Workplus and Career Plan 23 Feb., 2001 - 21 Feb., 2003 .........  AG19/01 13/3/01 Unpublished 

      

Workpower Incorporated Salaried 
Officers’ Industrial Agreement 2002 

Whole of State 13 Sept., 2002 – 11 Sept., 2004 .......  AG118/02 27/9/02 Unpublished 

      

Workpower Inc. Supported Employees 
Wages Agreement 2004 

Whole of State 1 Jan., 2005 – 31 Dec., 2007 ...........  AG194/04 7/12/04 Unpublished 

      

Wormald Service Enterprise 
Agreement, Perth 2003 

Wormald, 1 Eyre Street, 
Rivervale, WA 

7 Dec., 2004 – 30 June, 2006 ..........  AG31/04 7/12/04 Unpublished 

      

Wormald Systems Contracting 
Commercial Building Sector Enterprise 
Agreement 2003.  (Replaces O'Donnell 
Griffin/Wormald … Agreement 1996 
No. AG163/96.) 

Whole of State 1 July, 2003 – 30 June, 2006 ...........  AG30/04 7/12/04 Unpublished 

      

Worsley Expansion Project Partnership 
Agreement 

Construction Industry at 
Worsley Alumina Refinery 
Industry Bauxite Mine of 
Boddington and Portside 
Facilities of Bunbury 

1 Oct., 1997 - 1 Oct., 2000 ..............  AG16/98 17/3/98 78 1368 
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(199) 

Worsley Expansion Project Partnership 
Agreement 

Worsley 1 Oct., 1997 - 1 Oct., 2000..............  AG264/98 18/2/99 79 810 

      

Wreckair Hire (WA) Enterprise 
Agreement 

Wrekair Hire 28 Mar., 1995 - 27 Mar., 1996 ........  AG30/95 24/3/95 75 1626 

      

Wreckair Hire (WA) Enterprise 
Agreement - Branches Employees 

Wrekair Hire 6 Nov., 1995 - 5 Nov., 1997 ...........  AG260/95 6/11/95 75 3026 

      

Wroxton/BLPPU and the CMETU 
Collective Agreement 1999.  (Cancels 
previous Wroxton Industrial 
Agreements No. AG332/1995 & 
No. AG215/97.  For prior details, see 
Vol. 79, Part 2) 

Whole of State 1 Nov., 1999 - 1 Nov., 2002 ...........  AG196/99 25/2/99 80 591 

      

Wroxton/CFMEUW Industrial 
Agreement 2005-2008.  (Replaces 
previous Wroxton Pty Ltd/CFMEUW 
Industrial Agreement 2002-2005.  For 
prior details, see Vol. 85, Part 1) 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG159/05 11/11/05 Unpublished 

      

Wunda Projects/CFMEUW Collective 
Agreement 2002 

Whole of State 27 May, 2002 - 1 Nov., 2002 ..........  AG79/02 27/06/02 Unpublished 

      

Wundowie Foundry Pty Ltd Enterprise 
Agreement 2001 

1 Hawke Avenue, 
Wundowie 

29 July, 2001 – 26 July, 2004 .........  AG78/02 9/7/02 Unpublished 

      

Wundowie Foundry Pty Ltd Enterprise 
Agreement 1998.  (Replaces 
AG256/96) 

Wundowie Foundry, 
1 Hawke Avenue, 
Wundowie 

29 July, 1998 - 28 July, 2001 ..........  AG178/98 19/10/98 78 4302 

      

Yieldwise/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

25 Oct., 2004 – 30 June, 2007 ........  AG221/04 9/12/04 Unpublished 

      

Yiyili Community School (Enterprise 
Bargaining) Agreement 1997 

Yiyili Aboriginal 
Corporation 

17 Oct., 1997 - 31 Dec., 1998 .........  AG256/97 17/10/97 77 2970 

      

Zanatec Tiling/CFMEUW Industrial 
Agreement 2002-2005 

Western Australia, 
Christmas and Cocos 
(Keeling) Islands Groups 
only 

30 Jan., 2004 – 31 Oct., 2005 .........  AG14/04 6/9/04 Unpublished 

      

Zenith Workforce/CFMEUW Industrial 
Agreement 2005-2008 

Whole of State 1 Nov., 2005 – 31 Oct., 2008 ..........  AG239/05 16/2/06 Unpublished 

      

Zinco / CFMEUW Collective 
Agreement 2005.  (Replaces Zinco 
Coating Applicators/BLPPU And the 
CMETU Collective Agreement 
No. AG151/01.  For prior details, 
see Vol. 85, Part 2) 

Whole of State 21 Feb., 2006 – 30 Nov., 2008 ........  AG30/06 20/3/06 Unpublished 

      

Zoological Gardens Board – Gardeners 
Weekend Work Industrial Agreement 
1995 

Zoological Gardens Board 13 Oct., 1995 - 12 Oct., 1996 ..........  AG299/95 21/02/96 76 701 

      

Zoological Gardens Board – Keepers 
Career Structure Industrial Agreement 
1996 

Zoological Gardens Board 1 July, 1996 - 1 July, 1998 ..............  AG157/96 25/6/96 76 2751 

      

Zoological Parks Authority 
(Operations) Agreement 2010.  
(Cancels and replaces the 
Zoological Parks … Agreement 2007 
No. AG54/07.  For prior details, 
see Vol. 90, Part 1) 

Whole of State 23 Dec., 2010 – 31 Dec., 2012 ........  AG34/10 23/12/10 Unpublished 
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Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

 

(200) 

APPENDIX VII 

 
PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE 

 

The following table contains a list of Awards currently in force, showing the area governed by each Award, the date during which it operates, registered number 

of Award, date of delivery and a reference to "Industrial Gazette" where reported therein. 

 
Editor’s Note: (1) Industrial Arbitration Act, 1912, section 93 stated:  Notwithstanding the expiry of the term of an award, the award shall, subject to any 

variation made under this Act, continue in force until a new award in substitution for that award has been made.  (See also s.37(4) I.A. 

Act 1979 and I.R. Act 1979). 
(2) For Awards affected by orders under Sections 23, 42I and 44 (I.R. Act 1979), see Appendix IX. 

(3) For amendments, references to cancelled or replaced awards prior to Vol. 90, see Appendix VII, Vol. 89, Part 2. 

(4) All current registered Awards are published on the W.A.I.R.C. Internet site (www.wairc.wa.gov.au). 
 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

Aboriginal Police 
Aides Award 
No. R31/79.  (Award 
cancelled by Order 
No. 78/2007, 
(93WAIG1274).  
For details prior to 
cancellation, see 
Vol. 93, Part 2) 

      

       

Child Care Workers 
(Education 
Department) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Nov, 1984 to 5 Nov, 1985 ...................................................  A20/84 5/11/84 65 138 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
834 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1351 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1058 

General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
728 

General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
949 

General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       

Children’s Services 
(Government) Award 
1989.  (For previous 
amendments, see 
Vol. 89, Part 2) 

State of Western 
Australia 

23 Feb., 1989 to 22 Feb., 1990 ...............................................  A29 & PSA A 
29A/1985 

23/2/89 69 1079 

Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
836 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1352 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1059 

Order No. 20/2013 (Definitions, Overtime, Annual Leave, 
Schedule A – Named Union Party) ....................................  

 
… 

 
27/05/13 

 
93 

 
505 

General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
737 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
954 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       

http://www.wairc.wa.gov.au/
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Vol. Page 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

 

(201) 

Civil Service 
Association Western 
Australia Police 
Auxiliary Officers’ 
Award 2013 

State of Western 
Australia 

Award to remain in force until such time as it is cancelled or 
replaced 

PSA A1/13 18/10/13 93 1650 

Amended -     
General Order No. 1/2014 (Section 50A – 2014 State Wage 

Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
962 

Order No. P 6/2014 (Relieving Allowance, Removal 
Allowance, Schedule A - Overtime Meal Rates) ................  

 
… 

 
28/01/15 

 
95 

 
224 

General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Country High School 
Hostels Authority 
Residential College 
Supervisory Staff 
Award 2005 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

23 Aug., 2005 to 22 Aug., 2006 .............................................  PSA A1/05 24/10/05 85 3668 
Amended -     
Order No. P 7/2010 (Schedule D – Travelling, Transfer and 

Relieving Allowance) ........................................................  
 
… 

 
28/4/10 

 
90 

 
385 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
910 

Order No. P 36/2010 (Motor Vehicle Allowance, Removal 
Allowance) ........................................................................  

 
… 

 
20/10/10 

 
90 

 
1711 

Order No. P 27/2010 (Schedule D – Travelling, Transfer 
and Relieving Allowance) ..................................................  

 
… 

 
20/10/10 

 
90 

 
1712 

Order No. P 45/2010 (Schedule B – District Allowance) ......  … 25/01/11 91 183 
General Order No. 2/2011 (Section 50A - 2011 State Wage 

Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1356 

Order No. P 4/2011 (Contract of Service, Annual 
Increments, Bereavement Leave) .......................................  

 
… 

 
29/06/11 

 
91 

 
1046 

Correcting Order No. P 4/2011 (Date of Operation) ..............  … 11/07/11 91 1047 

Order No. P 19/2011 (Removal Allowance) .........................  … 23/9/11 91 2140 
General Order No. 2/2012 (Section 50A - 2012 State Wage 

Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1127 

Order No. P 8/2012 (Schedule B – District Allowance) ........  … 10/08/12 92 1564 
Order No. P 15/2012 (Motor Vehicle Allowance, Removal 

Allowance) ........................................................................  
 
… 

 
10/08/12 

 
92 

 
1566 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
797 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1019 

  Order No. P 7/2014 (Removal Allowance) ...........................  … 28/01/15 95 225 
  General Order No. 1/2015 (Section 50A – 2015 State Wage 

Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       

Dampier Port Authority 
Port Officers Award 
(For previous 
amendments, see 
Vol. 89, Part 2) 

All port officers 
employed by the 
Dampier Port 
Authority at the 
Port of Dampier 

1 Mar., 1989 to 28 Feb., 1990 ................................................  PSA A2/88  24/2/89 69 788 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
918 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1311 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1136 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
807 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1028 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 
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Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

 

(202) 

Department for 
Community 
Development (Family 
Resource Workers, 
Welfare Assistants and 
Parent Helpers) Award 
1990.  (Replaces 
Award No A 19/1986.   
See Vol. 71, Part 1 for 
details) 

State of Western 
Australia employed 
by the Director 
General in the 
capacity of Family 
Resource Worker, 
Welfare Assistant or 
Parent Helper 
(For previous amend
ments, see Vol. 89, 
Part 2) 

15 August, 1991 .....................................................................  PSA A1/89 17/9/91 71 2512 
Amended -     
Order No. P 6/2010 (Schedule D – Travelling Allowance) ....  … 28/4/10 90 388 
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
922 

Order No. P 22/2010 (Schedule D – Travelling Allowance) ..  … 20/10/10 90 1715 

Order No. P 46/2010 (Schedule B).........................................  … 25/01/11 91 186 
Order No. P 8/2011 (Annual Increments, Annual Leave, 

Bereavement Leave) ..........................................................  
 
… 

 
06/07/11 

 
91 

 
1048 

 General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1316 

 General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1140 

  Order No. P 6/2012 (Schedule B – District Allowance) .........  … 10/08/12 92 1567 
  General Order No. 1/2013 (Section 50A – 2013 State Wage 

Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
811 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1032 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       

Education Department 
Ministerial Officers 
Salaries Allowances 
and Conditions Award.  
(Partly replaced by 
Government Officers 
Salaries, Allowances 
and Conditions Award 
PSA A3/1989, 
70 WAIG 709 – Part A 
Officers other than 
School Assistants) 

Administrative, 
Clerical and General 
Government Officers 
employed by the 
Minister for 
Education.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

18 Dec., 1981 .........................................................................  PSA A5/83 22/7/83 63 1800 
Amended -     
Order No. P 8/2010 (Schedule H – Travelling, Transfer and 

Relieving Allowance, Schedule B – Camping 
Allowance) ........................................................................  

 
 
… 

 
 
28/4/10 

 
 
90 

 
 
391 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
944 

Order No. P 31/2010 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance, Schedule G –  
Overtime) ...........................................................................  

 
 
… 

 
 
20/10/10 

 
 
90 

 
 
1718 

Order No. P 24/2010 (Schedule H. – Travelling, Transfer 
and Relieving Allowance) ..................................................  

 
… 

 
20/10/10 

 
90 

 
1719 

Order No. P 49/2010 (Schedule C – District Allowance) .......  … 25/01/11 91 184 
Order No. P 40/2001 (Schedule G – Overtime Allowance: 

Part I – Out of Hours Contact) ...........................................  … 07/02/11 91 186 
General Order No. 2/2011 (Section 50A - 2011 State Wage 

Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1335 

Order No. P 5/2011 (Definitions, Annual Increments, 
School Vacation Leave, Bereavement Leave, Camping 
Allowance, Property Allowance, Schedule A – Named 
Union Party and Named Employer Party, Schedule 
District Allowance) ............................................................  

 
 
 
… 

 
 
 
28/06/11 

 
 
 
91 

 
 
 
1050 

Correcting Order No. P 5/2011 (Date of Operation) ...............  … 11/07/11 91 1054 
Order No. P 18/2011 (Relieving Allowance, Removal 

Allowance, Schedule G – Overtime Allowance: Part II – 
Meals) ................................................................................  

 
 
… 

 
 
23/9/11 

 
 
91 

 
 
2141 

Order No. P 25/2011 (Schedule G – Overtime Allowance, 
Schedule I – Expired General Agreement Salaries) ............  

 
… 

 
16/01/12 

 
92 

 
130 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1157 

Order No. P 7/2012 (Schedule C – District Allowance) .........  … 10/08/12 92 1568 
Order No. P 13/2012 (Relieving Allowance, Removal 

Allowance, Schedule G – Overtime Allowance) ................  
 
… 

 
10/08/12 

 
92 

 
1569 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
829 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1050 

  Order No. P 5/2014 (Relieving Allowance, Removal 
Allowance, Schedule G - Overtime Allowance) .................  

 
… 

 
28/01/15 

 
95 

 
226 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

 

(203) 

Electorate Officers 
Award 1986.  (For 
previous amendments, 
see Vol. 89, Part 2) 

Whole of State 24 July, 1986 to 23 July, 1987 ...............................................  A18/86 1/5/87 67 1153 
Amended -      
Order No. P 9/2010 (Schedule F – Travelling and Transfer 

Allowance) ........................................................................  
 
… 

 
28/4/10 

 
90 

 
394 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
947 

Order No. P 30/2010 (Motor Vehicle Allowance, Removal 
Allowance) ........................................................................  

 
… 

 
20/10/10 

 
90 

 
1722 

Order No. P 25/2010 (Schedule F – Travelling and Transfer 
Allowance) ........................................................................  

 
… 

 
20/10/10 

 
90 

 
1723 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1338 

Order No. P 6/2011 (Salaried, Annual Leave, Bereavement 
Leave, Property Allowance)...............................................  

 
… 

 
28/06/11 

 
91 

 
1054 

Order No. P 6/2011 (Date of Operation) ................................  … 11/07/11 91 1057 

Order No. P 17/2011 (Removal Allowance) ..........................  … 23/9/11 91 2142 
General Order No. 2/2012 (Section 50A - 2012 State Wage 

Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1160 

Order No. 80/2007 (Arrangement, Definitions, Resignation, 
Retirement, Termination and Severance, Part-Time 
Employment, Salaries, Purchased Leave 44/52 Salary 
Arrangement, Hours of Attendance, Annual Leave, Long 
Service Leave, Sick Leave, Carers Leave, Parental 
Leave, Study Assistance, Short Leave, Bereavement 
Leave, Union Facilities for Union Representatives, 
Leave to Attend Association Business, Trade Union 
Training Leave, Defence Force Reserves Leave, Witness 
and Jury Service, Continuity of Service, District 
Allowance, Motor Vehicle Allowance, Property 
Allowance, Removal Allowance, Transfer Allowance, 
Travelling Allowance, Consultation, Right of Entry and 
Inspection by  Authorised Representatives, Deduction of 
Association Subscriptions, Establishment of 
Consultative Mechanism, Relief Arrangements,  Salary 
Packaging Arrangement, Dispute Settlement Procedure, 
Schedule B District Allowance) .........................................  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
26/06/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
756 

  Order No. P 14/2012 (Removal Allowance) ..........................  … 10/08/12 92 1571 
  General Order No. 1/2013 (Section 50A – 2013 State Wage 

Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
832 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1052 

  Order No. P 11/2014 (Removal Allowance) ..........................  … 28/01/15 95 227 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       

Government Officers 
(Insurance Commission 
of Western Australia) 
Award, 1987.  
(Previously known as 
Government Officers 
(State Government 
Insurance Commission) 
Award, 1987) 

Government Officers 
employed by S.G.I.C.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

24 Dec., 1986 to 24 Dec., 1987 ..............................................  PSA A21/86 24/12/86 67 113 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1035 

Order No. P 32/2010 (Schedule C – Overtime Allowance) ....  … 20/10/10 90 1742 
Order No. P 42/2010 (Schedule C – Overtime Allowance: 

Part I – Out of Hours Contact) ...........................................  
 
… 

 
07/02/11 

 
91 

 
193 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1591 

Order No. P 9/2011 (Part Time Employment, Annual 
Performance Based Salary Increments, Bereavement 
Leave) ................................................................................  

 
 
… 

 
 
06/07/11 

 
 
91 

 
 
1065 

Order No. P 13/2011 (Schedule C – Overtime Allowance: 
Part II – Meals) ..................................................................  

 
… 

 
23/9/11 

 
91 

 
2145 

Order No. P 22/2011 (Schedule C –  Overtime Allowance, 
Schedule D – Expired General Agreement Salaries) ..........  

 
… 

 
16/01/12 

 
92 

 
138 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1221 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

 

(204) 

Government Officers 
(Insurance Commission 
of Western Australia) 
Award, 1987—
continued 

Order No. P 18/2007 (Title, Arrangement, Definitions, 
Conditions of Employment, Part-Time Employment, 
Expired General Agreement Salaries, Annual 
Performance Based Salary Increments, Traineeships, 
Hours of Duty, Annual Leave, Long Service Leave, Sick 
Leave, Leave Without Pay, Study Assistance, Short 
Leave, Bereavement Leave, Emergency Service Leave, 
Union Facilities, Leave To Attend Association Business, 
Trade Union Training Leave, Defence Force Reserves 
Leave, Witness and Jury Service, Higher Duties 
Allowance, Overtime Allowance, Miscellaneous 
Allowances & Conditions, Right of Entry and Inspection 
by Authorised Representative, Access to Information 
and Resources, Organisational Change, Preservation and 
Non-Reduction, Special Contracts, Establishment  of 
Consultative Mechanism, Salary packaging 
Arrangement, Supported Wage, Purchased Leave 44/52 
Salary Arrangement, Purchased Leave, Disputes 
Settlement Procedure, Casual Employment, Salaries, 
Carers Leave, Parental Leave)............................................  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
25/06/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
826 

Order No. P11/2012 (Schedule C – Overtime Allowance) .....  … 10/08/12 92 1580 

 Correcting Order No. P 18/2007 (Date of Operation) .............  … 20/09/12 92 1825 

Correction Order No. P 18/2007 (Correcting Order’s 
instruction) .........................................................................  

 
… 

 
20/09/12 

 
92 

 
1995 

 General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
891 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1111 

  Order No. P 12/2014 (Schedule C - Overtime Allowance) .....  … 28/01/15 95 228 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Government Officers 
Salaries, Allowances 
and Conditions Award 
1989 

State of Western 
Australia. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

24 Nov., 1989 to 23 Nov., 1990 .............................................  PSA A3/89 21/11/89  70 709 
Amended -      
Order No. P 1/2010 (Schedule J – Travelling, Transfer and 

Relieving Allowance, Schedule F – Clause 41. – 
Camping Allowance) .........................................................  

 
 
… 

 
 
28/4/10 

 
 
90 

 
 
397 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1037 

Order No. P 16/2010 (Schedule A – List of Respondents)  ....  … 28/6/10 90 634 
Order No. P 29/2010 (Motor Vehicle Allowance, Relieving 

Allowance, Removal Allowance, Schedule I – Clause 
22. – Overtime Allowance, Schedule O – Annual 
Interstate Allowance Rates) ...............................................  

 
 
 
… 

 
 
 
20/10/10 

 
 
 
90 

 
 
 
1730 

Order No. P 21/2010 (Schedule J – Travelling, Transfer 
and Relieving Allowance) ..................................................  

 
… 

 
20/10/10 

 
90 

 
1732 

Order No. P 17/2010 (Shift Work Allowance, Schedule I – 
Clause 22. – Overtime Allowance ......................................  

 
… 

 
29/10/10 

 
90 

 
1725 

Order No. P 43/2010 (Schedule G Clause 42. – District 
Allowance: Part II – Allowances) ......................................  

 
… 

 
25/01/11 

 
91 

 
188 

Order No. P 38/2010 (Mortuary Allowance, Schedule I – 
Clause 22 –  Overtime Allowance: Part 1 – Out of Hours 
Contact, Schedule K –  Shift Work Allowance, Schedule 
L - Other Allowance) .........................................................  

 
 
 
… 

 
 
 
07/02/11 

 
 
 
91 

 
 
 
189 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1593 

Order No. P 3/2011 (Annual Increments, Annual Leave, 
Bereavement Leave, Camping Allowance, Property 
Allowance) ........................................................................  

 
 
… 

 
 
28/06/11 

 
 
91 

 
 
1058 

Correcting Order No. P 3/2011 (Date of Operation) ...............  … 11/07/11 91 1061 
Order No. P 11/2011 (Relieving Allowance, Removal 

Allowance, Schedule I – Overtime Allowance: Part II – 
Meals) ................................................................................  

 
 
… 

 
 
23/9/11 

 
 
91 

 
 
2143 

Order No. P 20/2011 (Mortuary Allowance, Schedule I – 
Clause 22 – Overtime Allowance, Schedule K – 
Shiftwork Allowance, Schedule L – Other Allowances, 
Schedule P – Expired General Agreement  Salaries) ..........  

 
 
 
… 

 
 
 
16/01/12 

 
 
 
92 

 
 
 
132 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1223 

Order No. P 3/2012 (Schedule G Clause 42 – District 
Allowances) .......................................................................  

 
… 

 
10/08/12 

 
92 

 
1572 

Order No. P 10/2012 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance, Schedule I – Clause 22 
– Overtime Allowance, Schedule O Annual Interstate 
Allowance Rates) ...............................................................  

 
 
 
… 

 
 
 
10/08/12 

 
 
 
92 

 
 
 
1573 

Correcting Order No. P 10/2012 (Motor Vehicle 
Allowance, Relieving Allowance, Removal Allowance, 
Schedule I – Clause 22 – Overtime Allowance, Schedule 
O Annual Interstate Allowance Rates) ...............................  

 
 
 
… 

 
 
 
13/08/12 

 
 
 
92 

 
 
 
1575 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

 

(205) 

Government Officers 
Salaries, Allowances 
and Conditions Award 
1989—continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
893 

  Order No. P 1/2014 (Schedule L – Other Allowances, 
Mortuary Allowance) .........................................................  

 
… 

 
28/02/14 

 
94 

 
203 

  Order No. P 7/2006 (Salaries Specified Callings, Schedule 
E. – Salaries – Special Calllings) .......................................  

 
… 

 
04/03/14 

 
94 

 
204 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1113 

  Order No. P 4/2014 (Relieving Allowance, Removal 
Allowance, Schedule I – Clause 22. – Overtime 
Allowance, Schedule O – Annual Interstate Allowance 
Rates).................................................................................  

 
 
 
… 

 
 
 
28/01/15 

 
 
 
95 

 
 
 
229 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Government Officers 
(Social Trainers)Award 
1988.  (For previous 
amendments, see 
Vol. 89, Part 2) 
 

State of Western 
Australia 

9 Dec., 1988 to 8 Dec., 1989 ..................................................  PSA A20/85 29/11/88 
29/11/88 

69, 
70 

2979, 
4316 

Amended -      
Order No. P 5/2010 (Schedule J – Travelling, Transfer and 

Relieving Allowance) ........................................................  
 
… 

 
28/4/10 

 
90 

 
400 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1034 

Order No. P 19/2010 (Shift Work, Schedule C – Shift 
Work Allowance, Schedule E – Overtime Allowance, 
Schedule K – Expired General Agreement Salaries) ..........  

 
 
… 

 
 
20/10/10 

 
 
90 

 
 
1735 

Order No. P 33/2010 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance).......................................  

 
… 

 
20/10/10 

 
90 

 
1738 

Order No. P 23/2010 (Schedule J – Travelling, Transfer 
and Relieving Allowance) ..................................................  

 
… 

 
20/10/10 

 
90 

 
1739 

Order No. P 47/2010 (Schedule F. – District Allowance) … 25/01/11 91 191 
Order No. P 41/2010 (Schedule C – Shift Work Allowance, 

Schedule E – Overtime Allowance) ...................................  
 
… 

 
7/02/11 

 
91 

 
192 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1590 

Order No. P 7/2011 (Annual Increments, Annual Leave, 
Bereavement Leave, Property Allowance) .........................  

 
… 

 
28/06/11 

 
91 

 
1062 

Correcting Order No. P 7/2011 (Date of Operation)...............  … 11/07/11 91 1065 
Order No. P 16/2011 (Relieving Allowance, Removal 

Allowance, Schedule E – Overtime Allowance: Part II – 
Meals) ................................................................................  

 
 
… 

 
 
23/9/11 

 
 
91 

 
 
2144 

Order No. P 24/2011 (Schedule C – Shift Work Allowance, 
Schedule E – Overtime Allowance, Schedule K – 
Expired General Agreement Salaries) ................................  

 
 
… 

 
 
16/01/12 

 
 
92 

 
 
136 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1220 

Order No. P 17/2007 (Arrangement, Definitions, Part-Time 
Employment,  Casual Employment, Salaries, Purchased 
leave 44/52 Salary Arrangement, Purchased Leave 
Deferred Salary Arrangement, Salary Packaging 
Arrangement, Annual Increments, Hours, Shift Work, 
Overtime, Annual Leave, Long Service Leave, Sick 
Leave, Leave Without Pay, Study Assistance, Short 
Leave, Bereavement Leave, Blood/Plasma Donors 
Leave, Union Facilities For Union Representatives, 
Leave To Attend Union Business, Trade Union Training 
Leave, Witness and Jury Service, District Allowance, 
Motor Vehicle Allowance, Property Allowance, 
Protective Clothing Allowance, Removal Allowance, 
Keeping of and Access To Employment Records, 
Notification of Change, Right of Entry and Inspection 
By Authorised Representatives, Dispute Resolution 
Procedure, Expired General Agreement Salaries, 
Salaries, Carers Leave, Parental Leave) .............................  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
25/06/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
789 

Order No. P 4/2012 (Schedule F – District Allowance) .........  … 10/08/12 92 1576 

Order No. P 16/2012 (Relieving Allowance, Removal 
Allowance, Schedule E – Overtime Allowance) ................  

 
… 

 
10/08/12 

 
92 

 
1578 

 Correcting Order No. P 16/2012 (Relieving Allowance, 
Removal Allowance, Schedule E – Overtime Allowance) .  

 
… 

 
13/08/12 

 
92 

 
1579 

Correcting Order No. P 17/2012 (Date of Operation).............  … 20/09/12 92 1825 

 General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
896 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1116 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VII 
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Title Area Governed Date of Operation 
No. of  
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Date 
Delivered 
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Vol. Page 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

 

(206) 

Government Officers 
(Social Trainers)Award 
1988—continued 

 Order No. P 8/2014 (Relieving Allowance, Removal 
Allowance, Schedule E - Overtime Allowance) .................  

 
… 

 
28/01/15 

 
95 

 
230 

General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       

Graylands Selby-
Lemnos and Special 
Care Health Services 
Award 1999 
No. PSA A1/99.  
(Award cancelled by 
Order No. 154/2010, 
dated 18/07/11, 
(91WAIG1897).  
For prior details, 
see Vol. 91, Part 2) 

      

       

Juvenile Custodial 
Officers’ Award.  
(Previously known as 
Institution Officer’s 
Allowances and 
Conditions Award 
1977 No. 3/1977) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Award to remain in force until such time as it is cancelled 
or replaced .........................................................................  

 
3/1977 

 
21/08/09 

 
89 

 
2112 

Amended -      
Order No. P 3/2010 (Schedule D – Travelling, Transfer and 

Relieving Allowance) ........................................................  
 
… 

 
28/4/10 

 
90 

 
402 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1112 

Order No. P 35/2010 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance, Schedule E Clause 3.2 
Overtime) ...........................................................................  

 
 
… 

 
 
20/10/10 

 
 
90 

 
 
1743 

Order No. P 26/2010 (Schedule D – Travelling, Transfer 
and Relieving Allowance) ..................................................  

 
… 

 
20/10/10 

 
90 

 
1744 

Order No. P 48/2010 (Schedule B – District Allowance) .......  … 07/02/11 91 193 
Order No. P 39/2010 (Schedule E Clause 3.2 – Overtime: 

Part I – Out of Hours Contact) ...........................................  
 
… 

 
07/02/11 

 
91 

 
195 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1598 

Order No. P 10/2011 (Annual Increments, Property 
Allowance, Annual Leave, Bereavement Leave) ................  

 
… 

 
06/07/11 

 
91 

 
1067 

Order No. P 14/2011 (Relieving Allowance, Removal 
Allowance) ........................................................................  

 
… 

 
23/9/11 

 
91 

 
2146 

Order No. P 23/2011 (Schedule E Clause 3.2 – Overtime, 
Schedule G – Expired General Agreement Salaries) ..........  

 
… 

 
16/01/12 

 
92 

 
140 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1277 

Order No. P 5/2012 (Schedule B – District Allowance) .........  … 10/08/12 92 1581 
  Order No. P 12/2012 (Motor Vehicle allowance, Relieving 

Allowance, Removal Allowance) .......................................  
 
… 

 
10/08/12 

 
92 

 
1582 

General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
946 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1167 

  Order No. P 10/2014 (Relieving Allowance, Removal 
Allowance) ........................................................................  

 
… 

 
28/01/15 

 
95 

 
231 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       

Metropolitan Teaching 
Hospitals - Salaries and 
Conditions of Service 
Award (Medical 
Officers) No. PSA 
A18/86, 67WAIG118).  
(Title changed, see the 
WA Public Hospitals 
(Doctors in Training) 
Award 2011).  
For prior details, see 
Vol. 91, Part 2) 

      

       
Miscellaneous 
Government 
Conditions and 
Allowances Award 
No. 4 of 1992.  (For 
previous amendments, 
see Vol. 89, Part 2) 

Whole of State 27 May, 1993 to 26 May, 1997 ..............................................  A4/1992 1/6/93 73 1489 
Amended -     
Order No. 81/2007 (Area and Scope, Definitions, Parental 

Leave, Bereavement Leave, Payment of Wages, Salary 
Packaging, Employment Records, Right of Entry, Trade 
Union Training Leave, District Allowance, Fares and 
Travelling Allowance, Employees Living North of the 
26 Degrees South Latitude,  Training and Skills 
Acquisition, Traineeships, Commitment to Bargaining, 
Schedule C. – List of Awards) ...........................................  

 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
24/01/11 

 
 
 
 
 
 
 
91 

 
 
 
 
 
 
 
196 

Correction Order No. 81/2007 (Coram of Order replaced) .....  … 03/02/11 91 211 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

 

(207) 

Miscellaneous 
Government 
Conditions and 
Allowances Award 
No. 4 of 1992—
continued 

Order No. 81 A /2007 (Schedule B – List of Respondents) ....  … 15/02/11 91 336 

       
Police Award 1965, 
The.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Jan., 1966 to 11 Jan., 1969 ................................................  2/1966 12/1/66 45 1095 
Amended -     

Order No. 79/2007 (Entire Award varied and consolidated) … 09/08/13 93 1238 

General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1280 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Port Hedland Port 
Authority Port Control 
Officers Award 1982.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

All Port Control 
Officers employed 
by Port Hedland 
Port Authority 

1 Feb., 1982 to 31 Jan., 1983 .................................................  A1/1982 26/7/82 62 1860 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1247 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1803 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1399 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1065 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1283 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
Public Service 
Allowances (Fisheries 
and Wildlife Officers) 
Award 1990.  
(Overridden by 
Department of 
Conservation and Land 
Management, Fire 
Duties Allowances and 
Conditions Agreement 
No. 1/1992 in respect 
to Wildlife Officers 
who undertake fire 
duties as provided for 
by the Agreement for 
duration that such 
duties are undertaken). 

Whole of State 
Specified Public 
Servants employed - 
at CALM or Fisheries 
Department.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

1 Oct., 1990 to 30 Sept., 1993 ................................................  PSA A5/86 6/9/90 70 3612 
Amended -      
Order No. P 20/2007 (Arrangement, Scope, Definitions, 

Commuted Overtime Allowances (deleted), Commuted 
Overtime Allowances - Department of Fisheries, 
Commuted Overtime Allowances - Department of 
Environment and Conservation, On Call Allowance, 
Clause 6. – Clause and Title deleted, Public Holidays, 
Clause 7. – Clause and Title deleted, Weekend Duty, 
Clause 8. – Clause and Title deleted, Copies of Award, 
Clause 10. – Clause and Title deleted, Liberty To Apply, 
Clause 11. – Clause and Title deleted, Salary Packaging, 
Schedule A – Title and Text deleted, Schedule A – 
Named Parties) ..................................................................  

 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
01/11/10 

 
 
 
 
 
 
 
 
 
 
 
90 

 
 
 
 
 
 
 
 
 
 
 
1747 

Correction Order No. P 20/2007 (Replace instructions 8 to 
10 in the Schedule with instructions 8 – 11: Term of 
Award, Liberty To Apply, Salary Packaging, Schedule A 
– Title (deleted), Schedule A – Named Parties) .................  

 
 
 
… 

 
 
 
9/11/10 

 
 
 
90 

 
 
 
1780 

       
Public Service Award 
1992.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 24 May, 1990 .........................................................................  PSA A4/89 24/5/90 70 1727 
Amended -     
Order No. P 2/2010 (Schedule I – Travelling, Transfer and 

Relieving Allowance, Schedule C – Camping 
Allowance) ........................................................................  

 
 
… 

 
 
28/4/10 

 
 
90 

 
 
406 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1265 

Order No. P 18/2010 (Arrangement, Shift Work 
Allowance, Schedule H - Overtime Allowance, Schedule 
J – Shiftwork Allowance, Schedule M - Expired General 
Agreement Salaries) ...........................................................  

 
 
 
… 

 
 
 
29/10/10 

 
 
 
90 

 
 
 
1751 

Order No. P 20/2010 (Schedule I. – Travelling, Transfer 
and Relieving Allowances) ................................................  

 
… 

 
20/10/10 

 
91 

 
212 

Order No. P 28/2010 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance, Schedule H. – 
Overtime Allowance) .........................................................  

 
 
… 

 
 
20/10/10 

 
 
91 

 
 
215 

Order No. P 44/2010 (Schedule D – District Allowance) .......  … 25/01/11 91 216 
Order No. P 37/2010 (Schedule H. – Overtime Allowance, 

Schedule K - Diving, Flying and Sea Going Allowance) ...  
 
… 

 
07/02/11 

 
91 

 
218 
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Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

 

(208) 

Public Service Award 
1992—continued 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1804 

Order No. P 2/2011 (Annual Increments, Annual Leave, 
Bereavement Leave, Camping Allowance, Property 
Allowance, Schedule L. – Named Parties) .........................  

 
 
… 

 
 
28/06/11 

 
 
91 

 
 
1069 

Correcting Order No. P 2/2011 (Date of Operation) ...............  … 11/07/11 91 1073 
Order No. P 12/2011 (Relieving Allowance, Removal 

Allowance, Schedule H – Overtime Allowance: Part II – 
Meals) ................................................................................  

 
 
… 

 
 
23/9/11 

 
 
91 

 
 
2148 

Order No. P 21/2011 (Schedule H –  Overtime Allowance, 
Schedule J - Shift Work Allowance, Schedule K – 
Diving, Flying and Sea Going Allowances, Schedule M 
– Expired General Agreement Salaries) .............................  

 
 
 
… 

 
 
 
16/01/12 

 
 
 
92 

 
 
 
142 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1421 

Order No. P 2/2012 (Schedule D – District Allowance) .........  … 10/08/12 92 1583 
  Order No. P 9/2012 (Motor Vehicle allowance, Relieving 

Allowance, Removal Allowance, Schedule H - 
Overtime) ...........................................................................  

 
 
… 

 
 
10/08/12 

 
 
92 

 
 
1585 

  Correcting Order No. P 9/2012 (Motor Vehicle allowance, 
Relieving Allowance, Removal Allowance, Schedule H - 
Overtime) ...........................................................................  

 
 
… 

 
 
13/08/12 

 
 
92 

 
 
1587 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1089 

  Order No. P 2/2014 (Schedule K – Diving, Flying and 
Seagoing Allowances) .......................................................  

 
… 

 
28/02/14 

 
94 

 
208 

  Order No. P 6/2006 (Salaries Specified Callings, 
Schedule B – Salaries Specified Callings) ..........................  

 
… 

 
04/03/14 

 
94 

 
209 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1304 

  Order No. P 3/2014 (Relieving Allowance, Removal 
Allowance, Schedule H - Overtime Allowance) .................  

 
… 

 
28/01/15 

 
95 

 
232 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
WA Health – HSU 
Award 2006.  (Cancels 
and replaces Hospital 
Salaried Officers 
Award 1968 
No. 39/1968).  (For 
previous amendments, 
see Vol. 89, Part 2) 

Whole of State 24 May, 2006 – until cancelled or replaced ............................  PSA A2/05 24/5/06 86 1282 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1390 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1807 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1527 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1200 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1411 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
WA Public Hospitals 
(Doctors in Training) 
Award 2011.  
(Previously known as 
the Metropolitan 
Teaching Hospitals – 
Salaries and Conditions 
of Service Award 
(Medical Officers). 

State of Western 
Australia 

6 Jan., 1986 - until replaced or cancelled ...............................  PSAA18/86  5/4/12 92 406 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1166 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1599 
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Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

 

(209) 

WA Public Hospitals 
(Doctors in Training) 
Award 2011—
continued 

Order No. P 15/2007 (Title, Scope, Arrangement, 
Definitions, Terms of Appointment (deleted), Contract 
of Service, Conditions of Service, Part Time Medical 
Officers (deleted), Part Time Medical Practitioners, 
Casual Medical Officers (deleted), Casual Medical 
Practitioners, Salaries, Higher Qualifications, Higher 
Duties, Hours of Duty, Rosters, Payment For Rostered 
Duties (deleted), Shift, Weekend and Public Holiday 
Penalties, Payment for Excess Hours (deleted), 
Overtime, On Call and Call  Back, Claims for Payment 
of Overtime or Other Penalties (deleted), Board and 
Lodging (deleted), Meal Allowance, Uniforms and 
Laundry, Annual Leave, Public Holidays, Sick Leave, 
Carer’s Leave, Bereavement Leave, Examination Leave, 
Study Leave, Long Service Leave, Maternity Leave 
(deleted),  Parental Leave, Short Leave, District 
Allowance, Introduction of  Change, Dispute Settling 
Procedures (deleted), Dispute Settlement  Procedures, 
Award Modernisation (deleted), Establishment of  
Consultative Mechanisms, Board of Reference, No 
Reduction, Term of Award, Schedule – Named Parties) ....  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
5/4/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
406 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1531 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1204 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1414 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 

       
WA Public Hospitals 
(Senior Medical 
Practitioners) Award 
2011.  (Previously 
known as the Western 
Australian State Public 
Hospitals Medical 
Practitioners’ Award) 

State of Western 
Australia 

1 Jan., 1987 - until replaced or cancelled PSAA19/86  5/4/12 92 426 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1397 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1810 

Order No. P 16/2007 (Title, Scope, Arrangement, 
Definitions, Contract of Service, Salaries and Salary 
Ranges, Annual Leave, Sick Leave,  Carers Leave, 
Bereavement Leave, Long Service Leave, Maternity 
Leave (deleted), Parental Leave, Short Leave, Special 
Leave, Private Practice – Full Time Medical 
Practitioners, On Call and Call Back, Shift and Weekend 
Work – Full Time Medical Practitioners, District 
Allowance, Claims for Payment of Award Entitlements, 
Introduction of Change, Dispute Settling Procedures, 
Award Modernisation (deleted), Establishment of 
Consultative Mechanism, Board of Reference, No 
Reduction, Term of Award, Schedule A – Schedule of 
Agreement, Schedule B – Named Parties) .........................  

 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
5/4/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
406 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1532 

General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1205 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1416 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded)—State 
Wage Principles—“rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679 
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APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

Reference 
Vol. Page 

 

Note:- For details of the 2014 indexed wage rates, see Vol. 94 Part 2 Sub-parts 2 - 3 at pages 867 - 1438.  (Reasons for Decision and General Order published 

in Vol. 94 Part 1 Sub-part 6, pages 641 – 668). 

 

(210) 

Western Australian 
State Public Hospitals 
Medical Practitioners’ 
Award No. PSA 
A19/86.  
(67WAIG126).  
(Award title changed to 
WA Public Hospitals 
(Senior Medical 
Practitioners) Award 
2011.  For details prior 
to amendment, see 
Vol. 91, Part 2) 
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*Note:-  As of 1
st
 August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements 

are available for viewing in Registry. 
 

(211) 

APPENDIX VIII 

 

PUBLIC SERVICE ARBITRATOR—AGREEMENTS IN FORCE 

The following table contains a list of Agreements in force, showing the area governed by each agreement, the date during which it operates, registered number of 

agreement, date of delivery and a reference at "Industrial Gazette" where reported therein. 

 
Editor’s Note: (1) As of 1st March, 1980, Agreements were deemed to be Consent Awards under Section 117(f) of the Industrial Arbitration Act, 1979. 

(2) Schedule 1 of the Industrial Relations Act, 1979 (as amended) does not require the publishing of the agreement contents or the schedule 

of the agreement. 

(3) All current registered Agreements are published on the W.A.I.R.C. Internet site (www.wairc.wa.gov.au).  

(4) Agreements affected by orders under Sections 23, 42I and 44 (I.R. Act 1979) are shown in Appendix X. 

(5) For all amendments, references to cancelled or replaced agreements prior to Vol. 90, see Appendix VIII, Vol. 89, Part 2. 

(6) NFP  =  Not for publication in the W.A.I.G. 
 

Title 
Area 

Governed 

Date of 
Operation 

No. of 
Agreement 

Date 

Delivered 

Reference 

Vol. Page 

ADA/CSA Enterprise Agreement 1998.  
(Replaces PSAAG3/96) 

Whole of State 23 Feb., 1999 – 22 Feb., 2001 .....  PSAAG7/99 23/2/99 79 694 

       
Administrative and Clerical Salaries 
Agreement 1983 (Commissioner of Transport) 

Government Officers 
employed by Commissioner 
in Administrative or Clerical 
capacity 

18 Dec., 1981 - 17 Dec., 1984 .....  19/1983 4/10/83 63 2334 

       
Administrative and Clerical Salaries 
Agreement 1971 (Western Australian Institute 
of Technology) 

Government Officers 
employed in an 
Administrative or Clerical 
capacity by the Council of 
WAIT 

5 Mar., 1971 - 4 Mar., 1974 .........  85/1971 3/5/71 51 623 

       
Agriculture Western Australia – CSA Salary 
Packaging Agreement 1999 

Whole of State 28 May, 1999 – 27 Nov., 2000 ....  PSAAG16/99 28/05/99 79 1549 

       
Albany Harbour Master Marine Pilots Salary 
Agreement 1995 - The 

Albany Port Authority 23 Feb., 1996 - 22 Feb., 1997 ......  AG24/96 28/2/96 76 646 

       
Art Gallery of Western Australia Enterprise 
Bargaining Agreement 1996 

Art Gallery of Western 
Australia 

6 Aug., 1996 - 6 Dec., 1997 .........  PSAAG149/96 30/8/96 76 3402 

       
Artificial Breeding Board Administrative, 
Clerical and General Officers Salaries, 
Allowances and Conditions Agreement 1984.  
(Replaced by Public Authorities Salaries 
Award 1986 insofar as it relates to Clause 4 – 
Salaries and Salary Ranges; Clause 5 – Annual 
Increments; Clause 9 - Contract of Service) 

Government Officers 
employed by the Artificial 
Breeding Board in 
Administrative Clerical or 
general capacity 

18 Dec., 1981 - 17 Dec., 1984 .....  13/1984 16/4/84 64 801 

       
Bunbury Harbour Master Marine Pilots Salary 
Agreement 1995 – The 

Bunbury Port Authority 23 Feb., 1996 - 22 Feb., 1997 ......  AG22/96 28/2/96 76 654 

       
Builders’ Registration Board of Western 
Australia Enterprise Agreement 1998.  
(Replaces PSAAG122/96) 

Whole of State 4 Aug., 1998 – 3 Aug., 2000........  PSAAG91/98 4/9/98 78 3652 

       
Bush Fires Board of WA Enterprise 
Agreement 1996 

Bush Fires Board of WA 23 Aug., 1996 - 30 Sept., 1997 ....  PSAAG145/96 23/8/96 76 3411 

       
Career Start Traineeship Agreement 1992 Civil Service Association 

Respondents to CSA 
Awards and Agreement 

21 Jan., 1993 - 22 Jan., 1995 .......  PSAAG1/93 29/3/93 73 1010 

       
Central TAFE Public Service and Government 
Officers’ Agency Specific Agreement 2003.  
(Replaces previous Central TAFE Public 
Service … Agreement 2000 No. PSAAG79/00 
For prior details, see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 – 31 Dec., 2004........  PSAAG53/02 14/1/03 Unpublished 

       
Central West College of TAFE Public Service 
and Government Officers’ Agency Specific 
Agreement 2003 

State of WA 1 Jan., 2003 - 31 Dec, 2004 .........  PSAAG56/02 14/1/03 Unpublished 

       
Central West College of TAFE Public Service 
and Government Officers’ Agency Specific 
Agreement 2003.  (Replaces previous Central 
West College … Agreement 2000 No. 
PSAAG69/00.  For prior details, see Vol. 82, 
Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec, 2004 .........  PSAAG56/02 14/01/03 Unpublished 

       
Challenger TAFE Public Service and 
Government Officers’ Agency Specific 
Agreement 2003.  (Replaces previous 
Challenger TAFE Public Service … 
Agreement 2000 No. PSAAG78/00.  For prior 
details, see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec, 2004 .........  PSAAG61/02 14/1/03 Unpublished 

       
Charcoal Iron and Steel Industry Board of 
Management - Administrative and Clerical 
Salaries, Allowances and Conditions 
Agreement 1972 

Government Officers 
employed by the Board in an 
Administrative or Clerical 
capacity 

2 July, 1971 - 4 March, 1974 .......  23/72 29/12/72 52 1295 

       
Charcoal Iron and Steel Industry Board of 
Management – General Officers Salaries, 
Allowance and Conditions Agreement 1972 

Government Officers 
employed by the Board in a 
general capacity 

2 July, 1972 - 1 April, 1974 .........  24/72 29/12/72 52 1294 

       

http://www.wairc.wa.gov.au/
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Title 
Area 

Governed 

Date of 
Operation 

No. of 
Agreement 

Date 

Delivered 

Reference 

Vol. Page 
 

 

*Note:-  As of 1
st
 August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements 

are available for viewing in Registry. 

(212) 

Clerks (Public Authorities) – Western 
Australian Egg Marketing Board General 
Agreement 2004.  (Replaces the Clerks (Public 
Authorities General Agreement 2002) 

Whole of State 23 Dec., 2004 – 25 Feb., 2006 ....  PSAAG21/04 23/12/04 Unpublished 

       

Clinical Academics AMA Industrial 
Agreement 2003 

Metropolitan Health 
Services, Board of the 
Western Australian Centre 
for Pathology and Medical 
Research and the Australian 
Medical Association 
(Western Australia) 
Incorporated 

11 Dec., 2003 – 31 Mar., 2004....  PSAAG44/03 15/12/03 Unpublished 

       
Conservation and Land Management 
Office/Clerical Trainees Agreement 

Any person undertaking 
office/clerical traineeships 
as part of the Australian 
Traineeship System at the 
Department of Conservation 
and Land Management 

13 Jan., 1986 - 13 Jan., 1987.......  PSAAG3/86 24/12/86 67 233 

       
Construction Industry Long Service Leave 
Payments Board Enterprise Agreement of 
1999.  (Replaces PSAAG140/96) 

Construction Industry Long 
Service Leave Payments 
Board 

30 Apr., 1999 – 29 Apr., 2001 ....  PSAAG15/99 30/4/99 79 1585 

       
Corruption and Crime Commission Industrial 
Agreement 2013.  (Cancels and replaces 
previous Corruption and Crime Commission 
Industrial Agreement 2010.  For prior details, 
see Vol. 93, Part 2) 

State of Western Australia 14 Jan., 2014 – 14 Jan.., 2016 .....  PSAAG1/13 14/01/14 Unpublished 

       
Country High School Hostels Authority 
Administrative Officers Agency Specific 
Agreement 2007.  (Cancels the Country High 
School Hostels Authority Residential College 
Administrative Officers Agreement 2003 No. 
PSAAG68/02.  For prior details, see Vol. 87, 
Part 1) 

Whole of State 19 June, 2007 - 31 Dec., 2008 ....  PSAAG8/07 19/6/07 Unpublished 
Amended -     
Correction Order No. 

PSAAG8/2007 (Reference to 
Title of Agreement in the Order 
deleted and replaced) ...............  

 
 
 
… 

 
 
 
26/6/07 

 
 
 
87 

 
 
 
1454 

      
Country High School Hostels Authority 
Residential College Supervisory Staff General 
Agreement 2014.  (Cancels and replaces the 
previous Country High School … Agreement 
2011 No. PSAAG8/11.  For prior details, see 
Vol. 94, Part 1) 

Whole of State 16 Sept., 2014 – 12 June, 2017 ...  PSAAG12/14 16/09/14 Unpublished 
    

       

Curriculum Council Enterprise Agreement 
1998 

Whole of State 20 May, 1998 - 19 May, 1999 .....  PSAAG61/98 20/5/98 78 2034 

       

Curriculum Council Enterprise Agreement 
1999 

Whole of State 13 Mar., 2000 – 13 Mar., 2002 ...  PSAAG4/00 13/3/00 80 1390 

      
CY O’Connor College of TAFE Public Service 
and Government Officers’ Agency Specific 
Agreement 2003 

Whole of State 1 Jan., 2003 – 31 Dec., 2004 .......  PSAAG58/02 22/1/03 Unpublished 

       
CY O’Connor College of TAFE Public Service 
and Government Officers’ Enterprise 
Agreement 2000.  (Replaces Western 
Australian Department of Training Public 
Service and Government Officers’ Enterprise 
Agreement 1998 No. PSAAG12/98. 

Whole of State 9 Jan., 2001 – 8 Jan., 2003 ..........  PSAAG70/00 9/1/01 81 53 

       
Dairy Industry Authority of Western Australia 
Enterprise Agreement 1997 

Whole of State 16 Sept., 1997 - 15 Sept., 1999 ...  PSAAG10/97 13/10/97 77 2891 

       
Dental Officers Industrial Agreement 2014.  
(Replaces and Cancels previous Dental 
Officers Industrial Agreement 2013 
No. PSAAG 2/13. For prior details, 
see Vol. 94 Part 2) 

State of Western Australia 11 June, 2015 – 30 June, 2017 PSAAG4/15 11/06/15 Unpublished 

       
Dental Technicians Industrial Agreement 
2009.  (Cancels and replaces previous Dental 
Technicians Industrial Agreement 2009 No. 
PSAAG11/09.  For prior details, see Vol. 91, 
Part 1) 

State of Western Australia 13 Oct., 2011 – 30 June, 2014 ....  PSAAG19/11 13/10/11 Unpublished 

       
Department for the Arts (Enterprise 
Bargaining) Agreement 1996 

Department for the Arts 29 Mar., 1996 - 31 Dec., 1997 ....  PSAAG6/96 15/5/96 76 1747 

       
Department for Child Protection Agency 
Specific Agreement 2011.  (Cancels and 
Replaces the Department for Child Protection 
Agency Specific Agreement 2008 No. 
PSAAG12/08; the Department for Child 
Protection Secure Care Officers Agency 
Specific Agreement 2011 No. PSAAG9/2010 
and the Department for Child Protection 
Country Residential Services General 
Agreement 2009 No. PSAAG5/2009.  For 
prior details, see Vol. 91, Part 1) 

Whole of State 28 June, 2011 – 1 April, 2014 .....  PSAAG11/11 28/6/11 Unpublished 
Amended -     
Correcting Order No. PSAAG 

11/2011 (Date of Operation) ....  
 
… 

 
11/11/11 

 
91 

 
2177 
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*Note:-  As of 1
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 August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements 

are available for viewing in Registry. 

(213) 

Department for Planning and Infrastructure 
Agency Specific Agreement 2007.  (Cancels 
and replaces previous Department for Planning 
… Agreement 2005 No. PSAAG23/05.  For 
prior details, see Vol. 87, Part 2) 

Whole of State 23 Jan., 2008 – 31 Dec., 2008 ......  PSAAG18/07 23/01/08 Unpublished 

       
Department of the Attorney General Jury 
Officers Agreement 2014.  (Cancels and 
Replaces the previous Department of the 
Attorney General … Agreement 2011 
No. PSAAG14/11.  For prior details, see 
Vol. 94, Part 1) 

Employees who are 
employed as Jury Officers in 
the Department of the 
Attorney-General 

16 Sept., 2014 – 12 June, 2017 ....  PSAAG11/14 16/09/14 Unpublished 

       
Department of Agriculture Agency Specific 
Agreement 2007.  (This agreement substitutes 
previous Department of Agriculture … 
Agreement 2005 No. PSAAG21/05.  For prior 
details, see Vol. 86, Part 2) 

Whole of State 16 May, 2007 – 31 Dec., 2008 .....  PSAAG3/07 16/5/07 Unpublished 

       

Department of Conservation and Land 
Management Fire Duties Allowances and 
Conditions Agreement No. 1 of 1992 

Whole of State 1 Oct., 1992 - 30 Sept., 1996 .......  PSAAG1/92 1/6/93 73 1591 

       
Dept. of Corrections Superintendents 
Commuted Overtime and Availability 
Allowance Agreement 1981 

Government Officers 
employed by the Dept. as 
Superintendents Deputy 
Superintendents or Chief 
Officers 

28 Mar., 1981 - 27 Mar., 1984 .....  6/1981 16/6/81 61 1170 

       
Department of Corrective Services – 
Community Work Officers – Agency Specific 
Agreement 2008 

Whole of State 6 Mar., 2008 – 31 Dec., 2008 ......  PSAAG3/08 06/03/08 Unpublished 

       
Department of Corrective Services Killara 
Youth Support Service (Juvenile Justice 
Officers) Agency Specific Agreement 2006 

Whole of State 20 Mar., 2006 – 31 Dec., 2006 ....  PSAAG2/06 28/3/06 Unpublished 

       
Department of Corrective Services Youth 
Custodial Officers’ General Agreement 2014.  
(Cancels and Replaces the previous 
Department of Corrective Services Juvenile … 
Agreement 2011 No. PSAAG15/11.  For prior 
details, see Vol. 94, Part 1) 

Youth Custodial Officers, 
Unit Managers and Senior 
Officers employed by the 
Commissioner, Corrective 
Services who are, or are 
eligible to become members 
of the union 

16 Sept., 2014 – 12 June, 2017 ....  PSAAG9/14 16/09/14 Unpublished 

       
Department of Education and Training 
Ministerial Officers General Agreement 2008 
No. PSAAG20/08.  (Replaced and Cancelled 
by the School Support Officers (Government) 
General Agreement 2011 No. PSAAG 9/11.  
For prior details, see Vol. 91, Part 1) 

     

       
Department of Education Services of Western 
Australia Enterprise Agreement 1997 

Whole of State 24 Dec., 1997 - 23 Dec., 1999 .....  PSAAG21/97 24/12/97 78 340 

       
Department of Environment and Conservation 
Agency Specific Agreement 2007.  (This 
agreement substitutes and replaces the 
Department of Conservation and Land 
Management Agency Specific Agreement 
2003 No. PSAAG17/03.  For prior details, see 
Vol. 87, Part 1) 

Whole of State 28 Sept., 2007 - 31 Dec., 2008.....  PSAAG15/07 28/09/07 Unpublished 

       
Department of Environment and Conservation 
Agency Specific Agreement for Employees 
working on Barrow Island 2011. 

Senior Reserves Officers, 
Reserves Officers and/or 
employees undertaking 
similar work on Barrow 
Island 

11 Jan., 2012 – 31 Oct., 2014 PSAAG22/11 11/01/12 Unpublished 

       
Department of Environment and Conservation 
CSA Fire Service Provisions Agreement 2012 
No. PSAAG4/12.  (Cancelled and replaced by 
the Department of Parks and Wildlife CSA 
Fire Service Provisions Agreement 2015 
No. PSAAG 1/2015.  For prior details, see 
Vol. 94, Part 2)   

     

       
Department of Environment, Water Catchment 
Protection Agency Specific Agreement 2003.  
(Replaces and cancels the Water and Rivers 
Commission Industrial Agreement 2001, 
No. PSAAG 1/01) 

Whole of State 1 Jan., 2003 – 31 Dec., 2004........  PSAAG13/03 7/03/03 Unpublished 

       
Department of Fisheries Agency Specific 
Agreement 2014.  (Replaces previous 
Department of Fisheries … Agreement 2011 
No. P1/14.  For prior details, see Vol. 94, 
Part 1) 

Employees of the 
Department of Fisheries 
who are members or 
eligible to be members of 
the Union and who are 
covered by the General 
Agreement and one or 
both of the Awards 

20 Nov, 2014 – 20 Nov, 2017 ......  PSAAG17/14 20/11/14 Unpublished 
Amended -     
Correction Order 

No. PSAAG17/14 (Definitions, 
Abrolhos Islands Cleaning and 
Maintenance Allowance, 
Commuted Overtime 
Allowance) ...............................  

 
 
 
 
 
… 

 
 
 
 
 
25/11/14 

 
 
 
 
 
94 

 
 
 
 
 
1964 
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are available for viewing in Registry. 

(214) 

Department of Health Medical Practitioners 
(Clinical Academics) AMA Industrial 
Agreement 2013.  (Replaces and Cancels the 
previous Department of Health … Agreement 
2011 No. PSAAG4/11.  For prior details, see 
Vol. 94, Part 1) 

Clinical Academics 
employed by the Employer 
in Public Hospitals 

15 Aug., 2014 – 30 Sept., 2016 ...  PSAAG6/14 15/08/14 Unpublished 

       
Department of Health Medical Practitioners 
(Director General) AMA Industrial Agreement 
2013.  (Cancels and Replaces previous 
Department of Health … Agreement 2011 
No. PSAAG5/11.  For prior details, see 
Vol. 93, Part 2) 

Medical practitioners 
employed by the employer 
but shall not apply to 
members of Senior 
Executive Service 

27 Feb., 2014 – 30 Sept., 2016....  PSAAG2/14 27/02/14 Unpublished 

       
Department of Health Medical Practitioners 
(Drug and Alcohol Office) AMA Industrial 
Agreement 2013.  (Cancels and Replaces the 
previous Department of Health Medical … 
Agreement 2011 No. PSAAG3/11.  For prior 
details, see Vol. 93, Part 2) 

All medical practitioners 
employed by the employer 
in Western Australia who 
are members of, or eligible 
to be members of the 
Association 

27 Feb., 2014 – 30 Sept., 2016....  PSAAG3/14 27/02/14 Unpublished 

       

Department of Health Medical Practitioners 
(Metropolitan Health Services) AMA 
Industrial Agreement 2013.  (Replaces 
previous Department of Health ... Agreement 
2011 No. PSAAG1/11.  For prior details, see 
Vol. 90, Part 2) 

All medical practitioners 
employed by the employer 
except those employed as 
clinical academics pursuant 
to the Clinical Academics 
AMA Industrial Agreement 
2011 or any industrial 
agreement that replaces the 
Clinical Academics AMA 
Industrial Agreement 2011. 

23 Dec., 2013 – 30 Sept., 2016 ...  PSAAG4/13 23/12/13 Unpublished 

       
Department of Health Medical Practitioners 
(PathCentre) AMA Industrial Agreement 
2004.  (Replaces the Medical Practitioners 
(PathCentre) AMA Industrial Agreement 2002 
PSAAG36/03) 

Board of The Western 
Australian Centre for 
Pathology and Medical 
Research 

1 April, 2004 – 31 March, 2007 ..  PSAAG6/04 30/04/04 Unpublished 

       
Department of Health Medical Practitioners 
(WA Country Health Service) AMA Industrial 
Agreement 2013.  (Cancels and Replaces the 
previous Department of Health … Agreement 
2011, No. PSAAG6/11.  For prior details, see 
Vol. 93, Part 2) 

Refer to Clause (2) of the 
Agreement 

27 Feb., 2014 – 30 Sept., 2016....  PSAAG4/14 27/02/14 Unpublished 

       
Department of Industry and Resources Agency 
Specific Agreement 2005.  (Replaces previous 
Department of Industry … Agreement 2003 
No. PSAAG12/03.  For prior details, see 
Vol. 85, Part 1) 

Whole of State 14 July, 2005 – 31 Dec., 2006 ....  PSAAG16/05 14/7/05 Unpublished 

       
Department of Land Information Agency 
Specific Agreement 2006.  (Replaces 
Department. of Land Administration … 
Agreement 2003 No. PSAAG2/03.  For prior 
details, see Vol. 85, Part 2) 

Whole of State 16 May, 2006 - 31 Dec., 2006 ....  PSAAG5/06 16/05/06 Unpublished 

       
Dept. of Marine and Harbours Commuted 
Overtime and Sea Going Allowance 
Agreement 1983 

Government Officers 
employed by Marine and 
Harbours Dept. as Marine 
Inspectors and 
headquartered in 
Metropolitan Area 

1 May, 1983 - 30 April, 1987 .....  28/1983 14/12/83 64 127 

       
Department of Minerals and Energy Enterprise 
and Chemistry Centre of W.A. Agreement 
1996 

Department of Minerals and 
Energy 

1 Jan., 1996 - 30 Sept., 1996 .......  PSG AG11/96 2/7/96 76 2135 

       
Department of Parks and Wildlife CSA Fire 
Service Provisions Agreement 2015.  (Cancels 
and Replaces the Department of Environment 
and Conservation CSA Fire Service Provisions 
Agreement 2012 No. PSAAG4/12) 

Employees employed within 
the department engaged in 
fire service and related 
duties and who are covered 
industrially by the Union 
party to the agreement 

7 May, 2015 - 30 Sept., 2017 PSAAG1/15 7/5/15 Unpublished 

       
Department of Racing, Gaming and Liquor 
Agency Specific Agreement 2008.  (Replaces 
previous Department of Racing … Agreement 
2005 No. PSAAG17/05.  For prior details, see 
Vol. 88, Part 1) 

Whole of State 7 Nov., 2008 – 6 Nov., 2009 .......  PSAAG16/08 14/11/08 Unpublished 

       
Department of State Services, Bureau Services 
Enterprise Agreement 

Department of State 
Services 

28 May, 1996 - 27 May, 1997 .....  PSAAG130/96 13/9/96 76 3864 

       
Department of State Services, Supply West 
Enterprise Agreement 

Department of State 
Services, Supply West 

28 May, 1996 - 27 May, 1997 .....  PSAAG129/96 19/6/96 76 2189 

       
Department of Treasury and Finance Agency 
Specific Agreement 2010.  (Replaces previous 
Department of Treasury … Agreement 2005 
No. PSAAG12/05.  For prior details, see Vol. 
90, Part 1) 

Whole of State 4 Oct., 2010 – 31 Dec., 2011 ......  PSAAG8/10 8/10/10 Unpublished 
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(215) 

Dept. of Youth, Sport and Recreation, 
Weekend Duty Agreement 1983 

Government Officers who 
are Recreation Advisers, 
Consultants or any other 
Professional Officer 
engaged in weekend duties 
employed by the 
Department 

6 Oct., 1982 - 5 Oct., 1985 ..........  1/1983 29/3/83 63 1124 

       
Disability Services Commission (Public 
Servants) Agency Specific Agreement 2006.  
(Replaces Previous Disability Services 
Commission … Agreement 2003 No. 
PSAAG31/03.  For prior details, see Vol. 86, 
Part 1) 

Whole of State 29 Nov., 2006 – 31 Dec., 2008 ....  PSAAG18/06 01/12/06 Unpublished 

       
District Allowance (Government Officers) 
General Agreement 2010.  (Replaces previous 
District Allowance … Agreement 2005 No. 
PSAAG27/05.  For prior details, see Vol. 90, 
Part 1) 

All officers in Western 
Australia who are members 
of or eligible to be members 
of the union 

31 Aug., 2010 – 28 Aug., 2013 ....  PSAAG7/10 1/9/10 Unpublished 

       
Eastern Pilbara College of TAFE Public 
Service and Government Officers’ Agency 
Specific Agreement 2003.  (Replaces previous 
Eastern Pilbara College … Agreement 2000 
No. PSAAG68/00.  For prior details, see Vol. 
82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG57/02 14/1/03 Unpublished 

       
East Perth Redevelopment Authority 
Enterprise Agreement 1996 

Ease Perth Redevelopment 
Authority 

18 July, 1996 - 1 July, 1998 .........  PSAAG135/96 6/9/96 76 3868 

       
Electorate and Research Employees General 
Agreement 2014.  (Cancels and Replaces 
previous Electorate and Research … 
Agreement 2011 No. PSAAG10/11).  

All employees bound by the 
Award who are members or 
eligible to be members of 
the Union 

16 Sept., 2014 – 12 June, 2017 ....  PSAAG15/14 16/09/14 Unpublished  
    

       

Esperance Harbour Master – Marine Pilots 
Salary Agreement 1995 – The 

Esperance Port Authority 23 Feb., 1996 - 22 Feb., 1997 ......  AG23/96 28/2/96 76 664 

       
Facilities Agreement 1992 Employees elected to 

position of Workplace 
Delegate by Civil Service 
Association 

28 Jan., 1993 ...............................  PSAAG2/92 2/4/93 73 1013 

       
Family and Children’s Services Enterprise 
Agreement 1995 

Family and Children’s 
Services 

27 Feb., 1996 - 26 Aug., 1997 .....  PSAAG15/95 27/3/96 76 673 

      
Family Resource Employees General 
Agreement 2014.  (Cancels and Replaces 
Family Resource Employees and Parent 
Helpers General Agreement 2011 
No. PSAAG13/11) 

Whole of State 16 Sept., 2014 – 12 June, 2017 ....  PSAAG13/14 16/09/15 Unpublished 

       
Fire and Emergency Services Authority of 
Western Australia Agency Specific Agreement 
2008.  (This agreement substitutes and 
replaces previous Fire and Emergency 
Services … Agreement 2005 No. 
PSAAG14/05.  For prior details, see Vol. 87, 
Part 2) 

Whole of State 11 Mar., 2008 - 31 Dec., 2009 .....  PSAAG5/08 11/3/08 Unpublished 

       
Fire and Rescue Service of Western Australia 
Enterprise Agreement (CSA) 1997 

Whole of State 19 Nov., 1997 - 31 Dec., 1998 .....  PSAAG13/97 19/11/97 77 3285 

       
Forest Products Commission Agency Specific 
Agreement 2007.  (Cancels and Replaces 
previous Forest Products Commission … 
Agreement 2003 No. PSAAG18/03.  For prior 
details, see Vol. 87, Part 1) 

Whole of State 28 Aug., 2007 – 31 Dec., 2009 ....  PSAAG16/07 28/8/07 Unpublished 

       
Fremantle Cemetery Board Enterprise 
Bargaining Agreement 2000.  (Replaces 
previous Fremantle Cemetery … Agreement 
No. PSAAG148/96.  For prior details, see Vol. 
79, Part 2) 

Whole of State 17 Mar., 2000 – 17 Mar., 2002 ....  PSAAG3/00 17/3/00 80 1397 

       
General Division Officers' Salaries Agreement 
1983 (Commissioner of Transport).  (Replaces 
previous General Officers Salaries Agreement 
1975 (Commissioner of Transport) No. 
35/1975 

Government Officers in a 
general capacity employed 
by the Commissioner 

18 Dec., 1981 - 17 Dec., 1984 .....  18/1983 4/10/83 63 2337 

       
Geraldton Harbour Master – Marine Pilots 
Salary Agreement 1996 No. AG99/96 – The 
(Supersedes Department of Marine and 
Harbours, Harbour Masters, Relieving Harbour 
Masters and Assistant Harbour Masters Award 
1984) 

Geraldton Port Authority 23 Feb., 1996 - 23 Feb., 1997 ......  AG99/96 24/5/96 76 1826 

       
Government Employees Superannuation Board 
Agency Specific Agreement 2005.  (Replaces 
previous Government Employees … 
Agreement No. PSAAG1/03.  For prior details, 
see Vol. 84, Part 2) 

Whole of State 24 Mar., 2005 - 31 Dec., 2006 .....  PSAAG6/05 24/03/05 Unpublished 
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(216) 

Government Officers (Insurance Commission 
of Western Australia) General Agreement 
2014.  (Replaces the previous Government 
Officers (Insurance … Agreement 2011 
No. PSAAG16/11.  For prior details, see 
Vol. 94, Part 1) 

Employees, other than those 
listed in subclause 5.3 of 
Clause 5, employed under 
the Insurance Commission 
of Western Australia Act 
1986, who are members or 
eligible to be members of the 
Union and covered by the 
Award 

16 Sept., 2014 – 13 June, 2017 ...  PSAAG8/14 16/09/14 Unpublished 

       
Government Officers Salaries, Allowances and 
Conditions General Agreement 2008, No. 
PSAAG9/08.  (Replaced by the Public Service 
and Government Officers General Agreement 
2011, No. PSAAG7/11.  For prior details, see 
Vol. 91, Part 1) 

     

       
Government Property Office Enterprise 
Bargaining Agreement 1997 

Government Property Office 29 Oct., 1997 - 28 Oct., 1999 ......  PSAAG17/97 21/11/97 77 3300 

       
Government Schools (Agricultural Colleges 
and Schools) Residential Supervisors’ 
Agreement 2009.  (Cancels and Replaces 
previous Government Schools … Agreement 
2005 No. PSAAG22/05.  For prior details, see 
Vol. 89, Part 1) 

Whole of State 6 July, 2009 – 31 Dec., 2011 ......  PASAG3/09 6/7/09 Unpublished 

       
Governor’s Establishment Garden Staff 
General Agreement 2006.  (This agreement 
substitutes the Governor’s Establishment 
Gardening Staff Enterprise Agreement 2002-
2003 No. AG237/01.  For details of substituted 
agreement No. AG237/01, see Appendix VI, 
Vol. 86, Part 1) 

Occupation of gardener at 
the Governor’s 
Establishment 

6 Sept., 2006 - 31 Dec., 2007 ......  PSAAG11/06 6/09/06 Unpublished 

       

Great Southern TAFE Public Service and 
Government Officers’ Agency Specific 
Agreement 2003.  (Replaces previous Great 
Southern … Agreement 2000 No. 
PSAAG75/00. For prior details, see Vol. 82, 
Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004  PSAAG55/02 14/1/03 Unpublished 

       
Health Services Union Metropolitan Health 
Service Multisystemic Therapy Program 
Agreement 2005.  (Replaces previous Health 
Services Union … Agreement 2004 No. 
PSAAG4/04.   For prior details, see Vol. 84, 
Part 2) 

Whole of State 1 June, 2005 - 30 June, 2006  ......  PSAAG11/05 1/6/05 Unpublished 
Amended -     
Correction Order No. PSAAG 

11/05 (Paragraph 2) .................  
 
… 

 
5/2/07 

 
87 

 
276 

       
Health Services Union – WA Health State 
Industrial Agreement 2008 No. PSAAG21/08.  
(Replaced by WA Health – Health Services 
Union – PACTS – Industrial Agreement 2011 
No. PSAAG18/2011.  For prior details, see 
Vol. 91, Part 1). 

     

       
Hospital Salaried Officers (Classification 
Review) Agreement 

Whole of State 10 Jan., 1978 to 9 Jan., 1979 .......  AG2/1978 12/1/78 58 188 

       
Hospital Salaried Officers Boddington District 
Hospital Board Enterprise Agreement 1999.  
(Replaces and Cancels previous HSO 
Boddington … Agreement No. PSAAG38/98.  
For prior details, see Vol. 80, Part 1) 

Boddington District Hospital 
Board 

9 Oct., 2000 – 1 Dec., 2001 ........  PSAAG57/00 9/10/00 80 4720 

       
Hospital Salaried Officers Brookton Health 
Service Enterprise Agreement 1999.  
(Replaces and Cancels previous HSO 
Brookton … Agreement No. PSAAG39/98.  
For prior details, see Vol. 80, Part 1) 

Brookton Health Service 9 Oct., 2000 – 1 Dec., 2001 ........  PSAAG56/00 9/10/00 80 4736 

       
Hospital Salaried Officers Coolgardie Health 
Centre Enterprise Bargaining Agreement 1996 

HSOA employees of 
Coolgardie Health Centre 

23 May, 1996 - 31 Dec., 1997 ....  PSAAG26/96 23/5/96 76 2610 

       
Hospital Salaried Officers East Pilbara Health 
Service Enterprise Agreement 2001.  
(Replaces and Cancels previous HSO East … 
Agreement No. PSAAG30/00.  For prior 
details, see Vol. 81, Part 2) 

Whole of State 20 June, 2002 – 18 Jan., 2004 .....  PSAAG42/02 26/06/02 Unpublished 

       
Hospital Salaried Officers Gnowangerup 
District Hospital Enterprise Agreement 1999.  
(Replaces and Cancels previous HSO 
Gnowangerup … Agreements No. 
PSAAG42/96 & No. PSAAG49/98.  For prior 
details, see Vol. 79, Part 2) 

Whole of State 19 May, 2000 – 1 Dec., 2001 ......  PSAAG33/00 19/5/00 80 2230 

       
Hospital Salaried Officers Hawthorn Hospital 
Enterprise Bargaining Agreement 1996 

HSOA employees of 
Hawthorn Hospital 

23 May, 1996 - 31 Dec., 1997 ....  PSAAG45/96 23/5/96 76 3057 

       
Hospital Salaried Officers Health Care Linen 
Enterprise Bargaining Agreement 1996 

HSOA employees of Health 
Care Linen 

23 May, 1996 - 31 Dec., 1997 ....  PSAAG47/96 23/5/96 76 3064 

       
Hospital Salaried Officers Joondalup Health 
Campus Enterprise Bargaining Agreement 
1996 

Joondalup Health Campus 4 Apr., 1997 - 31 Dec., 1997.......  AG299/96 4/4/97 77 1173 
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(217) 

Hospital Salaried Officers Joondalup Health 
Campus Enterprise Bargaining Agreement 
1997 

Whole of State 1 Dec., 1997 - 30 June., 1998 ......  AG36/98 9/4/98 78 1736 

       
Hospital Salaried Officers Kalgoorlie Regional 
Enterprise Bargaining Agreement 1996 

HSOA employees of 
Kalgoorlie Regional 
Hospital 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG50/96 23/5/96 76 3084 

       
Hospital Salaried Officers Kojonup District 
Hospital Enterprise Agreement 1999.  
(Replaces & Cancels previous HSO Kojonup 
… Agreements No. PSAAG54/96 & No. 
PSAAG51/98.  For prior details, see Vol. 79, 
Part 2) 

Whole of State 19 May, 2000 – 1 Dec., 2001 .......  PSAAG36/00 19/5/00 80 2275 

       
Hospital Salaried Officers Menzies Nursing 
Post Enterprise Bargaining Agreement 1996 

HSOA employees of 
Menzies Nursing Post 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG65/96 23/5/96 76 3185 

       
Hospital Salaried Officers (Mercy Hospital) 
Enterprise Agreement 1998 

Whole of State 17 July, 1998 – 16 July, 2000 ......  AG122/98 19/8/98 78 3443 

       
Hospital Salaried Officers Mt Henry Hospital 
Enterprise Bargaining Agreement 1997.  
(Replaces PSAAG69/96) 

Mt Henry Hospital 11 June., 1997 - 31 Dec., 1997 ....  PSAAG3/97 11/6/97 77 1677 

       
Hospital Salaried Officers Perth Dental 
Hospital Enterprise Bargaining Enterprise 
Bargaining Agreement 

HSOA employees at Perth 
Dental Hospital 

23 May., 1996 – 31 Dec., 1997 ....  PSAAG86/96 23/5/96 76 3327 

       
Hospital Salaried Officers Perth Dental 
Hospital Enterprise Bargaining Agreement 
1997 Amending Agreement 

Whole of State 7 May, 1998 - 31 May, 1998 .......  PSAAG33/98 7/5/98 78 2178 

       
Hospital Salaried Officers Royal Perth 
Hospital Enterprise Bargaining Agreement 
1996 

HSOA employees of Royal 
Perth Hospital 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG94/96 23/5/96 76 3490 

       
Hospital Salaried Officers Tambellup District 
Hospital Enterprise Bargaining Agreement 
1996 

HSOA employees of Telfer 
District Hospital 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG99/96 23/5/96 76 3542 

       

Hospital Salaried Officers Telfer Nursing Post 
Enterprise Bargaining Agreement 1996 

HSOA employees of Telfer 
Nursing Post 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG100/96 23/5/96 76 3552 

       
Hospital Salaried Officers Wanneroo Hospital 
Enterprise Bargaining Agreement 1996 

HSOA employees of 
Wanneroo Hospital 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG103/96 23/5/96 76 3584 

       
Hospital Salaried Officers Warburton Range 
Hospital Enterprise Bargaining Agreement 
1996 

HSOA employees of 
Warburton Range Hospital 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG104/96 23/5/96 76 3594 

       
Hospital Salaried Officers – Western 
Australian Government Health Industry 
Enterprise Bargaining Framework Agreement 
1996 

HSOA employees of Health 
Services 

11 Apr., 1996 - 31 Dec., 1997 .....  PSAAG116/96 22/5/96 76 3615 

       
Hospital Salaried Officers West Kambalda 
Nursing Post Enterprise Bargaining Agreement 
1996 

HSOA employees of West 
Kambalda Nursing Post 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG106/96 23/5/96 76 3904 

       
Hospital Salaried Officers Wooroloo District 
Hospital Enterprise Bargaining Agreement 
1996 

HSOA employees of 
Wooroloo District Hospital 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG111/96 23/5/96 76 3957 

       
Hospital Salaried Officers Yalgoo Health 
Services Enterprise Agreement 1999.  
(Replaces and Cancels previous HSO Yalgoo 
… Agreement No. PSAAG86/98.  For prior 
details, see Vol. 79, Part 2) 

Whole of State 19 May, 2000 – 1 Dec., 2001 .......  PSAAG47/00 19/5/00 80 2603 

       
Hostel Supervisory Staff Agreement 1980 Government Officers 

employed by the Country 
High School Hostels 
Authority 

1 Feb., 1980 - 31 Jan., 1983 .........  AG15/1980 28/11/80 61 138 

       
Introduction of Social Trainer Level 2 
Industrial Agreement 2006 

Whole of State 10 Mar., 2006 – 31 Dec., 2007 ....  PSAAG1/06 10/3/06 Unpublished 

       
Kimberley College of TAFE Public Service 
and Government Officers’ Agency Specific 
Agreement 2003.  (Replaces previous 
Kimberley College … Agreement 2000 No. 
PSAAG74/00.  For prior details, see Vol. 82, 
Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG60/02 22/1/03 Unpublished 

       
Landcorp Enterprise Agreement 2000.  
(Cancels and Replaces previous Landcorp … 
Agreement 1998 No. PSAAG89/99.  For prior 
details, see Vol. 80, Part 2) 

Whole of State 7 Dec., 2000 – 6 Dec., 2002 ........  PSAAG65/00 7/12/00 81 135 

       
Legal Aid Commission of Western Australia 
Agency Specific Agreement 2005.  (Replaces 
previous Legal Aid … Agreement 2002 No. 
PSAAG67/02.  For prior details, see Vol. 84, 
Part 2) 

Whole of State 7 Apr., 2005 - 31 Dec., 2006 .......  PSAAG7/05 7/4/05 Unpublished 
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(218) 

Legal Aid Commission of Western Australia 
In-House Practice Solicitors’ Enterprise 
Agreement 1999.  (Replaces previous Legal 
Aid … Agreement No. PSAAG4/96.  For prior 
details, see Vol. 79, Part 2) 

Whole of State 7 Dec., 1999 – 6 Dec., 2001 ........  PSG AG42/99 10/12/99 80 123 

       
Library and Information of Western Australia 
(LISWA)Enterprise Bargaining Agreement 
1996 

Library Board of Western 
Australia 

28 May, 1996 - 28 Sept., 1997 ....  PSAAG2/96 28/5/96 76 1881 

       
Lotterywest Agency Specific Agreement 2005.  
(Replaces Lotteries Commission … 
Agreement No. PSAAG14/03.  For prior 
details, see Vol. 84, Part 2) 

Whole of State 13 May, 2005 – 31 Dec., 2006 ....  PSAAG10/05 13/05/05 Unpublished 

       
Main Roads APEA Enterprise Bargaining 
Agreement 2015.  (Replaces and Cancels 
previous Main Roads APEA … Agreement 
2012 No. PSAAG1/12. For prior details see 
Vol. 94, Part 2) 

Employees of Main Roads 
who are eligible to be 
members of the APEA 
Organisation of Employees 

9 June, 2015 – 31 Jan., 2018 PSAAG2/15 9/06/15 Unpublished 

       
Main Roads - CSA - Enterprise Agreement 
2015.  (Replaces and Cancels previous Main 
Roads CSA … Agreement 2012 
No. PSAAG5/12.  For prior details see 
Vol. 94, Part 2) 

Employees of Main Roads 
who are members of or 
eligible to be members of 
the Union, with the 
exception of those covered 
by the Main Roads APEA 
Enterprise Bargaining 
Agreement 2015 

9 June, 2015 – 31 Jan., 2018 PSAAG3/15 9/06/15 Unpublished 

       
Main Roads Western Australia – CSA Salary 
Packaging Agreement 1999 

Whole of State 28 May, 1999 – 27 May, 2000 ....  PSAAG23/99 28/5/99 79 1970 

       
Mental Health Services - Australia – CSA 
Medical Officers and Trainee Psychiatrists – 
Conditions relating to Hours of Duty, Recall 
and Payment for Excess Hours of Rostered 
Duty 

Medical Officers, Level 1 
and Trainee Psychiatrists 
employed by Mental Health 
Services participating in 
rostered hours system in 
hospitals 

6 Feb., 1978 - 5 Feb., 1981 .........  12/1978 21/6/78 58 1045 

       
Metrobus Salaried Officers Enterprise 
Bargaining Agreement 1995 

Metropolitan (Perth) 
Passenger Transport Trust, 
Metrobus 

17 Dec., 1995 - 17 Dec., 1996 ....  PSAAG 9/1995 17/1/96 76 686 

       

Metrobus Salaried Officers Closedown 
Enterprise Bargaining Agreement 

Salaried Officers at 
Metropolitan (Perth) 
Passenger Transport Trust 

30 Nov., 1997 - 18 July, 1998 .....  PSAAG20/97 9/12/97 77 151 

       
Metropolitan Cemeteries Board Agency 
Specific Agreement 2007.  (Replaces previous 
Metropolitan Cemeteries … Agreement 2005 
No. PSAAG18/05.  For prior details, see Vol. 
87, Part 2) 

Whole of State 11 Jan., 2008 – 31 Dec., 2009 .....  PSAAG17/07 11/01/08 Unpublished 

      
Midland College of TAFE Public Service and 
Government Officers’ Agency Specific 
Agreement 2003.  (Replaces previous Midland 
College … Agreement 2000 No. 
PSAAG77/00) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 .......  PSAAG52/02 14/1/03 Unpublished 

       
Ministry of Justice Enterprise Agreement 
2000.  (Replaced in part by the Department of 
Justice Groupworkers General Agreement 
2002 No. PSAAG45/2002). 

Whole of State 1 Feb., 2001 - 28 Feb., 2003 .......  PSAAG 2/01 01/02/01 81 520 

       
Ministry of the Premier & Cabinet, Enterprise 
Bargaining Agreement 1998.  (Replaces Office 
of State Administration 1996 EBA, the Public 
Sector Management office and the Ministry of 
the Premier and Cabinet Government Media 
Office EBA 1996.  (See Vol.78, Part 1) 

Whole of State 4 Aug, 1998 – 3 Aug., 2000 ........  PSAAG90/98 4/8/98 78 3234 

       
Ministry of the Premier and Cabinet, Public 
Sector Management Office Enterprise 
Bargaining Agreement 1996 

Whole of State 31 Oct., 1996 - 1 Apr., 1997 .......  PSAAG160/96 5/11/96 76 4615 

       
Ministry of the Premier and Cabinet, Office of 
State Administration Enterprise Bargaining 
Agreement 1996 

Ministry of the Premier and 
Cabinet, Office of State 
Administration 

28 June, 1996 - 28 June, 1997 .....  PSAAG142/96 12/8/96 76 3660 

       
Ministry of the Premier and Cabinet, 
Government Property Office Enterprise 
Bargaining Agreement 1996 

Whole of State 11 Sept., 1996 - 10 Sept., 1997 ...  PSAAG141/96 11/9/96 76 4200 

       
National Trust of Australia (WA) Enterprise 
Agreement 1996 – The 

National Trust of Australia 
(WA) 

14 May, 1996  - 14 May, 1997 ....  PSAAG118/96 30/5/96 76 1897 

       
Nurses Board of Western Australia Enterprise 
Agreement 1998.  (Replaces PSAAG151/96) 

Whole of State 4 March, 1999 – 3 May, 2001 .....  PSAAG8/99 4/3/99 79 781 

       
Office of the Auditor General Agency Specific 
Agreement 2009.  (Replaces previous Office of 
the Auditor General … Agreement 2007 No. 
PSAAG13/07. For prior details, see Vol. 89, 
Part 1) 

Whole of State 20 Aug., 2009 - 31 Dec., 2011 ....  PSAAG8/09 20/7/09 Unpublished 
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(219) 

Office of Multicultural Interests’ Enterprise 
Agreement 1998 

Whole of State 21 May, 1998 - 20 May, 2000 .....  PSAAG57/98 21/5/98 78 2274 

       
Office of Water Regulation Enterprise 
Bargaining Agreement 2000.  (Replaces 
previous Office of Water … Agreement No. 
PSAAG52/98.  For prior details, see Vol. 80, 
Part 1) 

Office of Water Regulation 25 July, 2000 – 24 July, 2002 ......  PSAAG54/00 25/7/00 80 3245 

       
Painters’ Registration Board Enterprise 
Agreement 1998.  (Replaces PSAAG146/96) 

Whole of State. 4 Aug., 1998 – 4 Aug., 2000........  PSAAG92/98 4/9/98 78 3695 

       
Parliamentary Employees General Agreement 
2014.  (Replaces previous Parliamentary 
Employees General Agreement 2011 
No. PSAAG20/11.  For prior details, see 
Vol.94, Part 1) 

Whole of State 2 Dec., 2014– 1 Apr., 2017 ..........  PSAAG18/14 2/12/14 Unpublished 

      

Path Centre Enterprise Agreement Board of Management of 
Path Centre 

15 Nov., 1995 - 1 June, 1996 .......  PSAAG2(A)/95 15/11/95 75 3308 

       
Perth Dental Hospital and Community Dental 
Services Enterprise Bargaining Agreement 
1999.  (Replaces & Cancels Health 
Department … Agreement 1996 No. 
PSAAG131/96 and HSO, Perth Dental 
Hospital … Agreement No. PSAAG23/97) 

Metropolitan Health Service 
Board 

8 Sept., 1999 – 7 Sept., 2001 .......  PSAAG28/99 8/9/99 79 2941 

       
Perth Theatre Trust (Enterprise Bargaining) 
Agreement 1996 

Perth Theatre Trust 1 Aug., 1996 - 1 Aug., 1998 ........  PSG AG13/96 23/8/96 76 3681 

       
Perth Zoo Enterprise Bargaining Agreement 
1999.  (Replaces Zoological Gardens 
Enterprise Bargaining Agreement1996 
PSAAG154/96) 

Whole of State 9 Apr., 1999 – 8 Apr., 2001 .........  PSAAG12/99 9/4/99 79 1112 

       
Public Service and Government Officers 
General Agreement 2014.  (Replaces and 
Cancels the previous Public Service and 
Government Officers General Agreement 
2011, No. PSAAG7/11.  For prior details, 
see Vol. 94, Part 2) 

Refer to Clause 5 of the 
Agreement 

16 Sept., 2014 – 12 June, 2017 ....  PSAAG7/14 16/09/14 Unpublished 

Amended -     
Order No. PSAAG 20/2014 (This 

agreement varies PSAAG 
7/2014 regarding Title, 
Adoption Leave, Other Parent 
Leave, Partner Leave, Annual 
Leave Loading for Shift 
Workers and Employees on 
Commuted Arrangements That 
Incorporate Annual Leave 
Loading) 

 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
12/02/15 

 
 
 
 
 
 
 
 
 
95 

 
 
 
 
 
 
 
 
 
325 

       
Public Transport Authority Salaried Officers 
Industrial Agreement 2014.  (Cancels and 
Replaces the Public Transport … Agreement 
2011 No. PSAAG17/11.  For prior details, 
see Appendix VII, Vol. 94, Part 1) 

All employees who are 
members or eligible to be 
members of the union 

2 Oct., 2014 – 3 July, 2016 ..........  PSAAG16/14 2/10/14 Unpublished 

       
Regional Duty Officers Agreement – Western 
Australian Bush Fire Board 

WA Bush Fires Board 25 Nov., 1994 - 24 Nov., 1995 ....  PSAAG3/1994 7/12/94 75 117 

       
Rottnest Island Authority Agency Specific 
Agreement 2007.  (This agreement substitutes 
and replaces the Rottnest Island Authority … 
Agreement 2005 No. PSAAG24/05.  For prior 
details, see Vol. 87, Part 1) 

Whole of State 22 June, 2007 - 31 Dec., 2008 .....  PSAAG6/07 22/6/07 Unpublished 

       
School Support Officers (Government) 
General Agreement 2014.  (Replaces and 
Cancels the previous School Support Officers 
… Agreement 2011 No. PSAAG9/11.  For 
prior details, see Vol. 94, Part 1) 

Employees who are 
members or eligible to be 
members of the Union and 
covered by the Award 

16 Sept., 2014 – 12 June, 2017 ....  PSAAG14/14 16/09/14 Unpublished 
    

       
SGIC Enterprise Bargaining Agreement 1995 State Government Insurance 

Commission 
31 Jan., 1996 - 31 Dec., 1996 ......  PSAAG11/1995 25/3/96 76 1009 

       
Small Business Development Corporation 
Enterprise Bargaining Agreement 2000-2002.  
(Replaces and Cancels previous Small 
Business Development … Agreements No. 
PSAAG134/96 & No. PSAAG34/98.  For prior 
details, see Vol. 80, Part 1) 

Whole of State 30 June, 2000 – 31 May, 2002 .....  PSAAG51/00 30/6/00 80 3015 

       
Social Trainers General Agreement 2014.  
(Cancels and Replaces the previous Social 
Trainers … Agreement 2011 
No. PSAAG12/11.  For prior details, 
see Vol. 94, Part 2) 

Employees who are 
members of or eligible to be 
members of the union 
engaged by the employer to 
perform work covered by 
the award 

16 Sept., – 12 June, 2017 .............  PSAAG10/14 16/09/14 Unpublished 
Amended -     
Order No. PSAAG 21/2014 (This 

agreement varies PSAAG 
10/2014 regarding Title, 
Adoption Leave, Other Parent 
Leave, Partner Leave, Annual 
Leave Loading for Shift 
Workers and Employees on 
Commuted Arrangements That 
Incorporate Annual Leave 
Loading) 

 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
12/02/15 

 
 
 
 
 
 
 
 
 
95 

 
 
 
 
 
 
 
 
 
326 
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(220) 

South East Metropolitan College of TAFE 
Public Service and Government Officers’ 
Agency Specific Agreement 2003.  (Replaces 
previous South East Metropolitan … 
Agreement No. PSAAG71/00.  For prior 
details, see Vol.82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 .......  PSAAG54/02 14/1/03 Unpublished 

       
South Metropolitan College of TAFE Public 
Service and Government Officers’ Enterprise 
Agreement 1998.  (Replaces WA Department 
of Training Public Service … Agreement 1996 
No. PSAAG 150/96.  See Vol.78, Part 1) 

South Metropolitan College 
of TAFE 

20 Jan., 1998 - 30 June, 2000 ......  PSAAG7/98 21/1/98 78 1334 

       
South West Regional College of TAFE Public 
Service and Government Officers’ Agency 
Specific Agreement 2003.  (Replaces previous 
South West Regional College … Agreement 
No. PSAAG76/00.  For prior details, see Vol. 
82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 .......  PSAAG51/02 14/1/03 Unpublished 

       
State Law Publisher Agency Specific 
Agreement 2012. 

State Law Publisher 19 June, 2012 – 24 Feb., 2015 ....  PSAAG2/12 19/06/12 Unpublished 

       
Technical Officer - Agricultural Instruction 
Staff Agreement 1997 

Whole of State 3 Sept., 1997 - 2 Sept., 1999 .......  PSAAG8/97 4/9/97 77 2346 
Amended -     
Order No. P2/99 (S. 46 – 

Interpretation of Agreement) ...  
 
… 

 
2/12/99 

 
80 

 
189 

       
WA Health – HSUWA – PACTS – Industrial 
Agreement 2014.  (Replaces previous WA 
Health – HSU … Agreement 2011 
No. PSAAG18/11.  For prior details, see 
Vol. 94, Part 1). 

State of Western Australia 8 Dec., 2014 – 30 June 2016 .......  PSAAG19/14 8/12/14 Unpublished 
Amended -    
Order No. PSAAG 19/2014 

(Salary increases determined – 
Reasons for Decision and Order 
issued) 

 
 
 
… 

 
 
 
23/04/15 

 
 
 
95 

 
 
 
526 

      

Water Corporation Redeployment Retraining 
and Redundancy Agreement 1996 No. 
PSAAG13/1995 

Whole of State 1 Jan., 1996 - 1 July, 1998 ..........  PSAAG13/1995 29/8/96 76 3697 

       
West Coast College of TAFE Public Service 
and Government Officers’ Agency Specific 
Agreement 2003.  (Replaces North 
Metropolitan College of TAFE … Agreement 
2000 No. PSAAG72/00.  For prior details, see 
Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 .......  PSAAG59/02 14/1/03 Unpublished 

       
Western Australian Centre for Pathology and 
Medical Research (PathCentre) Enterprise 
Agreement 1996 

Western Australian Centre 
for Pathology and Medical 
Research (PathCentre) 

5 Dec., 1996 - 4 Dec., 1998 ........  PSAAG165/96 17/12/96 77 184 

       
Western Australian Centre For Pathology and 
Medical Research (PathCentre) Enterprise 
Agreement - 1999 

Western Australian Centre 
for Pathology and Medical 
Research (PathCentre) 

19 Oct., 1999 – 30 June, 2001 ....  PSAAG37/99 19/10/99 79 3377 

       
Western Australian Coastal Shipping 
Commission Retirement Age Agreement 1985 

Government Officers 
employed by the Coastal 
Shipping Commission in an 
administrative, Clerical or 
general capacity 

1 July, 1984 - 30 June, 1985 .......  AG1/1985 15/2/85 65 363 

       
Western Australian Fire Brigades Board 
Communications Systems Officers Salaries 
Allowances and Conditions of Service 
Agreement, 1985 

All Government Officers 
employed by the Western 
Australian Fire Brigades 
Board as Communications 
Systems Officers 

20 Dec., 1985 - 20 Dec., 1988 ....  PSAAG6/1985  20/12/85 66 152   

       
Western Australian Industrial Relations 
Commission (Associates to Members of the 
Commission) Enterprise Bargaining 
Agreement 1998.  (Replaces PSAAG161/96. 
See Vol. 78, Part 1) 

Whole of State 18 Nov., 1998 – 17 Nov., 2000 ...  PSAAG101/98 18/11/98 78 4834 

       
Western Australian Institute of Technology 
Overtime Agreement 1973 

Government Officers 
employed in a permanent 
and temporary capacity by 
Council of WAIT 

3 May, 1973 - 2 May, 1976 ........  15/1973 19/9/73 53 1354 

       
Western Australian Meat Marketing 
Corporation Enterprise Agreement 1996 

Western Australian Meat 
Marketing Corporation 

31 July, 1996 - 30 Dec., 1997 .....  PSAAG147/96 8/8/96 76 3719 

       
Western Australian Mint (GOSAC) Agreement 
2004.  (Replaces previous Western Australian 
Mint … Agreement No. PSGAG38/03.  For 
prior details, see Vol. 84, Part 1) 

Western Australian Mint 6 Oct, 2004 – 31 Dec., 2005 .......  PSAAG14/04 7/10/04 Unpublished 

       
Western Australian Museum Enterprise 
Agreement 1996 

Chief Executive Officer of 
the Western Australian 
Museum 

30 Aug., 1996 - 30 Sept., 1997 ...  PSG AG14/96 16/9/96 76 4091 

       
Western Australian Police Agency Specific 
Agreement 2013.  (Cancels previous Western 
Australia Police … Agreement 2009 
No. PSAAG6/10.  For prior details, see 
Vol. 93, Part 2) 

All employees of WAPOL 
who are members or eligible 
to be members of the Union 
and who are covered by the 
General Agreement and the 
Award 

30 Jan., 2014 – 30 Jan., 2016  PSAAG1/14 30/01/14 Unpublished 
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Western Australia Police Auxiliary Officers 
Industrial Agreement 2013 

All Police Auxiliary 
Officers appointed under 
Part 111B of the Police Act 
1982 (WA) 

24 Dec., 2013 – 20 June, 2016 PSAAG3/13 24/12/13 Unpublished 

       
Western Australia Police Industrial Agreement 
2014.  (Replaces and Cancels the previous 
Western Australia Police Industrial Agreement 
2011 No. PSAAG21/11.  For prior details, see 
Vol. 94, Part 1) 

Whole of the State of 
Western Australia and to 
localities outside of the State 
of Western Australia at 
which a Multi-Functional 
Policing Facility as specified 
in clause 28 of this 
Agreement is located or to 
where employees travel 
outside the State on work 
related business 

31 July., 2011 – 30 June, 2017 ....  PSAAG5/14 31/07/14 Unpublished 
Amended -    
Correcting Order No. 

PSAAG5/2014 (Travelling 
Allowances) .............................  

 
 
… 

 
 
6/08/14 

 
 
94 

 
 
1488 

    

       
Western Australia Police Service Agency 
Specific Agreement 2003.  (Replaces previous 
WA Police … Agreement No. PSAAG61/00.  
For prior details, see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 – 31 Mar., 2004 .......  PSAAG21/03 2/04/03 Unpublished 

       
Western Australian Public Service Traineeship 
Agreement 

All Public Service trainees 
undertaking traineeships as 
part of the Australian 
Traineeship System, 
excluding Traineeships 
offered by the Public 
Service Board of Western 
Australia under the Public 
Services Act 1979-1982 

18 May, 1987 - 18 May, 1988 .....  PSAAG1/88 29/3/88 68 1044 

       
Western Australian State Emergency Service 
Enterprise Agreement 1996 

Western Australian State 
Emergency Service 

6 June, 1996 - 6 Oct., 1997 ..........  PSAAG124/96 6/6/96 76 1964 

       
Western Australian Tourism Commission 
Enterprise Bargaining Agreement 1999.  
(Replaces PSAAG10/96) 

Western Australian Tourism 
Commission 

30 Apr., 1999 – 29 Apr., 2002 .....  PSG AG17/99 30/4/99 79 1686 

       
Western Potatoes Enterprise Agreement of 
2000.  (Replaces and Cancels previous 
Western Potatoes … Agreement No. PSAAG 
156/96.  For prior details, see Vol. 80, Part 1) 

Western Potatoes 22 Sept., 2000 - 21 Sept., 2002 ....  PSAAG59/00 22/9/00 80 4813 

       

West Pilbara College of TAFE Public Service 
and Government Officers’ Agency Specific 
Agreement 2003.  (Replaces Karratha College 
… Agreement 2000 No. PSAAG73/00.  For 
prior details, see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG50/02 14/1/03 Unpublished 

       
Work Camps Industrial Agreements Public Service Employees at 

Work Camps within the 
Ministry of Justice 

2 Jan., 1995 - 1 July, 1995 ...........  PSAAG4/1994 6/2/95 75 397 

       
Zoological Gardens Board Administrative, 
Clerical and Professional Officers Salaries, 
Allowances and Conditions Agreement, 1984.  
(Replaced by Public Authorities Salaries 
Award 1986, insofar as Clause 4 – Salaries and 
Salary Ranges; Clause 5 - Annual Increments; 
and Clause 9 - Contract of Service are 
concerned)  

Government Officers 
employed by the Board in 
administrative, clerical or 
professional capacity 

18 Dec., 1981 - 17 Dec., 1984 .....  5/1984 6/3/84 64 622 
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INDUSTRIAL RELATIONS ACT 1979—AWARDS 

AFFECTED BY ORDERS MADE UNDER SECTIONS 23, 42I & 44 (I.R. Act 1979) 
 

Editor's Notes: (1) This appendix has been amended to reflect Orders that affect/impinge on awards. 

(2) For references to registered awards in force, refer to Appendix V. and VII. 

(3) For amendments prior to Vol. 92 see Appendix IX, Vol. 91, Part 2. 
 

Award Title Order Number Date of Operation and Provisions Reference 

   Vol. Page 

Ambulance Service Employee's Award, 
1969, No. 50 of 1968 

(S44) C404/1996 Commencement - Completion - St John Ambulance Australia 

Memorandum of Agreement 1997 .........................................................  
 

77 

 

2049 
     
Building Trades (Construction) Award, 
1987 No. R14/1978 
 

CR259/1999 & 
CR299/1999 

13/9/99 – Completion – Site Allowance for Building site at Wellington 
Street, Perth ...........................................................................................  

 
80 

 
426 

913B/2000 15/11/00 – Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and the Willowdale Mine-Site) Construction Order – 
Cancelled Order No. 913A/2000 ...........................................................  

 
 

81 

 
140 

606/2003 16/8/03 – 15/8/04 – Hanssen Pty Ltd/CFMEUW Industrial Agreement 
2002-2005 – Enterprise Order ...............................................................  

 
83 

 
3220 

1318/2004 5/11/04 - Metal, Electrical and Building Trades (Pinjarra and Kwinana 
Alumina Refineries and the Huntley, Del Park and Jarradale Mine-
Sites) Construction Order – Replaces Order No. 944/2003. ...................  

 
 

84 

 
 

3542 
1319/2004 5/11/04 - Metal, Electrical and Building Trades (Wagerup Alumina 

Refinery and Willowdale Mine-Site) Construction Order – Replaces 
Order No. 945/2003 ...............................................................................  

 
 

84 

 
 

3544 

1319/2004 Correcting Order Issued—Title .............................................................  85 761 
     
Electrical Contracting Industry Award, 
No. R22/1978 
 

913B/2000 15/11/00 – Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and the Willowdale Mine-Site) Construction Order – 
Cancelled Order 913A/2000 ..................................................................  

 
 

81 

 
 

140 
1318/2004 5/11/04 - Metal, Electrical and Building Trades (Pinjarra and Kwinana 

Alumina Refineries and the Huntley, Del Park and Jarradale Mine-
Sites) Construction Order – Replaces Order No. 944/2003 ....................  

 
 

84 

 
 

3542 
1319/2004 5/11/04 - Metal, Electrical and Building Trades (Wagerup Alumina 

Refinery and Willowdale Mine-Site) Construction Order – Replaces 
Order No. 945/2003 ...............................................................................  

 
 

84 

 
 

3544 

1319/2004 Correcting Order Issued—Title .............................................................  85 761 
     
Engine Drivers’ (Building and Steel 
Construction) Award No. 20/1973 
 

913B/2000 15/11/00 – Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and the Willowdale Mine-Site) Construction Order – 
Cancelled Order No. 913A/2000. ..........................................................  

 
 

81 

 
 

140 
1318/2004 5/11/04 - Metal, Electrical and Building Trades (Pinjarra and Kwinana 

Alumina Refineries and the Huntley, Del Park and Jarradale Mine-
Sites) Construction Order – Replaces Order No. 944/2003. ...................  

 
 

84 

 
 

3542 
1319/2004 5/11/04 - Metal, Electrical and Building Trades (Wagerup Alumina 

Refinery and Willowdale Mine-Site) Construction Order – Replaces 
Order No. 945/2003. ..............................................................................  

 
 

84 

 
 

3544 

1319/2004 Correcting Order Issued—Title .............................................................  85 761 
     
Metal Trades (General) Award 1966, No. 
13/1965 

CR37/2000 16/2/00 – 31/12/00 – Vaughan Castings (Bayswater) 1999-2000 
Transfer/Redundancy Order ..................................................................  

 
80 

 
1979 

913B/2000 15/11/00 – Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and the Willowdale Mine-Site) Construction Order – Cancels 
Order No. 913A/2000 ............................................................................  

 
 

81 

 
 

140 
1365/2003 8/6/2004 – 7/6/2004 – Metal Trades Melville Motors (Dealership) .......  

Order 2004 ............................................................................................  
84 2395, 

2402 
1318/2004 5/11/04 - Metal, Electrical and Building Trades (Pinjarra and Kwinana 

Alumina Refineries and the Huntley, Del Park and Jarradale Mine-
Sites) Construction Order – Replaces Order No. 944/2003 ....................  

 
 

84 

 
 

3542 
1319/2004 5/11/04 - Metal, Electrical and Building Trades (Wagerup Alumina 

Refinery and Willowdale Mine-Site) Construction Order – Replaces 
Order No. 945/2003 ...............................................................................  

 
 

84 

 
 

3544 

1319/2004 Correcting Order Issued—Title .............................................................  85 761 
895/2005 21/10/05 - 20/10/06 – Millennium Inorganic Chemicals Limited 

Instrument Electrical Technicians Enterprise Order 2005 ......................  
 

85 
 

3877 
     
Public Transport Authority Rail Car 
Drivers (Transperth Train Operations) 
Award 2006 No. A1/2006 

149/2010 16/3/2011 - 14/3/2013 and (11/4/2011 for the provisions in subclause 
4.1 (b) of Clause 4 – Term).  Public Transport Authority (Transperth ...  
Train Operations Rail Car Drivers) Enterprise Order 2011 ....................  

 
91 

 
694, 
730 

61/2011 Section 46 - Interpretation of the Public Transport Authority 
(Transperth Train Operations Rail Car Drivers) Enterprise 
Order 2011 ..........................................................................................  

 
 

92 

 
 

891 
27/2012 Section 46 - Interpretation of the Public Transport Authority 

(Transperth Train Operations Rail Car Drivers) Enterprise   
Order 2011 ............................................................................................  

 
 

92 

 
 

2028 
5/2013 25/03/13 – Consent Variation to Subclauses 18.4A and 18.4B of the 

Public Transport Authority (Transperth Train Operations Rail Car 
Drivers) Enterprise Order 2011 .............................................................  

 
 

93 

 
 

304 
 13/2013 Section 46 - Interpretation of the Public Transport Authority 

(Transperth Train Operations Rail Car Drivers) Enterprise Order 201  
 

93 
 

1521 
     
Security Officers Award No. A25/1981 722/2000 5/12/00 – Security Officers (North West Shelf Project) Order No. 

722/2000 – Replaces Security Officers (North West Shelf Project) 
No. 860/1999 .........................................................................................  

 
 

80 

 
 

5427 
     
Vehicle Builder Award 1971 No. 9 of 
1971 

958/2004 28/5/2004 – 27/5/2006 – Metal Trades Melville Motors (Smash 
Repairs) Order 2004 ..............................................................................  

 
84 

 
2395 
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APPENDIX X 

 

INDUSTRIAL RELATIONS ACT – AGREEMENTS 

AFFECTED BY ORDERS MADE UNDER SECTIONS 23, 42I & 44 (I.R. Act 1979) 

 
Editor's Note: (1) This appendix has been amended to reflect Orders that affect/impinge on agreements. 

(2) For details prior to the amendments in Vol. 92, see Appendix X, Vol. 91, Part 2. 

(3) For references to registered agreements in force, refer to Appendix VI and VIII. 

 

Industry or Calling Order Number Date of Operation and Provisions 
Reference 

Vol. Page 

Deckhands (Port Hedland) Agreement 
No. AG 27/1978 

C680/1988 2/6/1988 - Second Tier Wage increase for Employees of Elder 
Prince Marine Services Pty. Ltd .....................................................  

 

68 

 

1508 
     
Hot Briquetted Iron Project 

Agreement 1997-98 No. AG 62/1997 

CR287/1997 17/9/97 – Special Payments for construction employees at the 
BHP DRI-HEB Project near Port Hedland .....................................  

 
78 

 
1068 

     
Iron Ore Production and Processing 

(Hamersley Iron Pty Ltd) Industrial 

Agreement No. 28/1977 

604/1995 28/7/95 - Completion - Pilbara Maintenance Work Order No. 
604/1995 replaces Order No. 1676/1993 ........................................  

 
75 

 
2626 

     
Public Transport Authority 

(Transperth Train Operations Rail Car 

Drivers) Industrial Agreement 2013 

AG18/2013 28/11/13 – 16/03/2016 - Substitutes the Public Transport Authority 

(Transperth Train Operations Rail Car Drivers) Enterprise Order 

2011 No. 5/2013  

 

 

Unpublished 
     
St John Ambulance Australia 

Enterprise Agreement 1995 

No. AG 2/1996 

(S44) C404/1996 Commencement - Completion - St John Ambulance Australia 
Memorandum of Agreement 1997 ..................................................  

 
77 

 
2049 
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COAL INDUSTRY TRIBUNAL—AWARDS IN FORCE 

 
Editor’s Note  For all amendments, references to cancelled or replaced awards prior to Vol. 82, see Appendix XI, Vol. 8, Part 2. 
 

Title 
 

Area  
Governed 

Date of  
Operation 

No. of 
Award 

Date  
Delivered 

Reference 

Vol. Page 

Colliery Managers (Long Service 
Leave) 

South West Land  Division 27 July 1956 to 26 July 1961 19/1956 27/7/56 36 379 
Amended -      
Order No. 28/1960 ... 8/2/61 41 186 
Order No. 32/1961 ... 21/6/61 41 430 
Order No. 23/1964 (Additional 
Classifications) 

... 12/6/64 44 241 

Order No. 1/1972 ... 7/3/72 52 335 
Order No. 23/1975 ... 15/10/75 55 1649 
Order No. 11/1984 ... 7/11/84 64 2204 
Order No. 10/1984 ... 7/11/84 64 2205 

       
Colliery Staff South West Land Division 18 Nov. 1990 to 17 Nov. 1991 14/1990 9/11/90 70 4497 

Amended -     
Order No. 6/1991 ... 27/6/91 71 2222 
Order No. 10/1991 ... 27/6/91 71 2432 
Order No. 33-35/1991 ... 25/11/91 72 646 
Order Nos. 36-39/1991 ... 24/3/92 72 1199 
Order No. 23/1991 ... 24/3/92 72 2937 
Order No. 10/1992 ... 19/5/92 72 2966 
Order No. 17/1992 ... 22/10/92 72 2966 
Order No. 5/1992 ... 4/11/92 72 2968 
Order No. 1/1993 ... 15/4/93 73 1397 

       
Deputies South West Land Division 18 Nov. 1990 to 17 Nov. 1991 16/1990 9/11/90 70 4485 

Amended -     
Order No. 11/1991 ... 27/6/91 71 2222 
Order Nos. 36-39/1991 ... 24/3/92 72 1199 
Order No. 22/1991 ... 23/3/92 72 2934 
Order No. 10/1992 ... 19/5/92 72 2966 
Order No. 17/1992 ... 22/10/92 72 2966 
Order No. 20/1992 ... 4/11/92 72 2952 

       
Deputies (Superannuation) South West Land Division 1 Oct. 1987 23/1987 13/10/87 67 2158 

       
Engine-drivers Coal Mining Industry in 

South-West Land Division.  
(For Amendments prior to 
Order No. 7/1974, see 
Vol.54, Part 1) 

27 Oct. 1954 to 26 Oct. 1957 61/1954 27/10/54 34 516 
Amended -      
Order No. 7/1974 ... 31/5/74 54 979 
Order No. 8/1974 ... 31/5/74 54 980 
Order No. 5/1976 ... 24/2/76 56 310 

       
Engine-drivers (Long Service 
Leave) 

South West Land Division 7 Dec. 1955 to 6 Dec. 1960      
  (Consolidated) 106/1955 7/12/55 35 912 
Amended -      
Order No. 27/1958 ... 17/12/58 38 797 
Order Nos. 2 and 3/1959 ... 24/6/59 39 311 
Order No. 43/1961 ... 2/8/61 41 110 
Order Nos. 25, 26, 28, 30 and 
31/1966 

... 17/6/66 46 1002 

Order No. 38/1966 ... 14/2/69 49 162 
Order No. 8/1972 ... 7/3/72 52 645 
Order No. 21/1973 ... 13/4/73 53 751 

       
Engineering (Griffin Coal Mining 
Company - Special Conditions of 
Employment) 

South West Land Division 29 Sept. 1 988 29/1988 1/9/88 69 174 
Amended -      
Order No. 31/1989 ... 28/3/90 70 1991 

       
Engineering (Superannuation) South West Land Division 1 Oct. 1987 and 6 Oct. 1990 25/1987 12/7/88 68 345 
       
Engineering  (Western Collieries 
Ltd -  Special Conditions of 
Employment)  

South West Land Division 29 Sept. 1988 29/1988 29/9/88 69 174 
Amended -      
Order No. 8/1989 ... 14/5/89 69 2880 
Order No. 31/1989 ... 28/3/90 70 1991 

       
Engineers Whole of State  5 May, 1991 - 4 May, 1992 5/1991 7/5/91 71 2210 

Amended -     
Order No. 33-35/1991 ... 25/11/91 72 646 
Order Nos. 36-39/1991 ... 24/3/92 72 1199 
Order No. 10/1992 ... 19/5/92 72 2966 
Order No. 7/1992 ... 14/7/92 72 2953 
Order No. 14/1992 ... 14/7/92 72 2953 
Order No. 3/1993 ... 16/2/94 74 1137 
Order No. 3/1993 ... 16/2/94 75 755 

       
Miners Whole of State. 9 September 1990 12/1990 5/9/90 72 2921 

Amended -     
Order No. 4/1991 ... 7/5/91 72 2965 
Order No. 19/1991 ... 20/8/91 72 2954 
Order No. 21/1991 & 2/1992 ... 19/2/92 72 2955 
Order No. 10/1992 ... 19/5/92 72 2966 
Order No. 17/1992 ... 22/10/92 72 2966 
Order No. 22/1992 ... 4/11/92 72 2967 
Order No. 4/1993 ... 15/4/93 73 1398 
Order No. 3/1993 ... 16/2/94 74 1137 
Order No. 3/1993 ... 16/2/94 75 755 

       
Mining (Superannuation) South West Land Division 1 Oct. 1987 23/1987 13/10/87 67 2158 
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COAL INDUSTRY TRIBUNAL—AGREEMENTS IN FORCE 

 
Editor’s Note  For all amendments, references to cancelled or replaced agreements prior to Vol. 82, see Appendix XII, Vol. 81, Part 2. 

Title, Industry 

or Calling 

Area 

Governed 

Date of 

Operation 

No. of 

Agreement 

Date 

Delivered 

Reference 

Vol. Page 

Collie District Deputies 

(Smelter Coal Supply) 

Industrial Relations Agreement 

1984 

South-West Land 

Division 

3 Oct., 1984 .....................................   3/10/84 64 2069, 

2072 

       
Colliery Staffs (Smelter Coal 

Supply) Industrial Relations 

Agreement 1984 

South-West Land 

Division 

3 Oct., 1984 .....................................   3/10/84 64 2069, 

2072 

       
Ewington Agreement Civilworks at Ewington 

Mine 

24 Nov., 1995 ..................................  20 of 1995 24/11/95 76 608 

       
Griffin Coal (Maintenance) 

Enterprise Bargaining 

Agreement 2005 – 2008, The.  

(Replaces previous Griffin Coal 

… Agreement 2001 – 2004, 

The) 

Griffin Coal Mining Co. 

Collie Coal Basin 

1 Oct., 2005 – 30 Sept., 2008 ...........  9 of 2005 18/11/05 86 165 

       
Griffin Coal Mining Limited 

Night Shift (Muja)Operations – 

Deputies Agreement 1987 

South-West Land 

Division 

19 Oct., 1987 ...................................  36 of 1987 18/12/87 68 350 

       
Griffin Coal Mining Company 

Ltd Night Shift (Muja) 
Operations – Engineers 

Agreement 1987 

South-West Land 

Division 

19 Oct., 1987 ...................................  27 of 1987 18/12/87 68 358 

       
Griffin Coal Mining Limited 
Shift (Muja) Operations - Staff 

Agreement 1987 

South-West Land 
Division 

18 Dec., 1987 ...................................  35 of 1987 18/12/87 68 351 

       
Griffin Coal (Production) 

Enterprise Agreement 2005 – 

2008, The.  (Replaces previous 

Griffin Coal … Agreement 

2001 – 2004, The, No. 1/2002) 

Griffin Coal Mining 

Company Pty Ltd in the 

Collie Coal Basin 

10 July, 2005 – 30 June, 2008 ..........  10 of 2005 18/11/05 86 179 

       
Griffin Coal (Production) 

Enterprise Agreement 2001 – 

2004, The.  (Replaced by 

Griffin Coal … Agreement 

2005 - 2008, The, No. 10/2005) 

Griffin Coal Mining Co. 

Collie Basin Coal 

1 June, 2001 – 13 June, 2004 ...........  1 of 2002 12/03/02 Not For 

Publication 

Amended -     

No. 3/2005 (Interpretation of Cl 12 

of the Agreement) ............................  

 

… 

 

26/07/05 

 

86 

 

196 
       
Metal Trades (Smelter Coal 

Supply) Industrial Relations 

Agreement 1984 

South-West Land 

Division 

3 Oct., 1984 .....................................   3/10/84 64 2069 

       
Miners (Smelter Coal Supply) 

Industrial Relations Agreement 

1984 

South-West Land 

Division 

3 Oct., 1984 .....................................   3/10/84 64 2069, 

2070 

       
Wesfarmers Coal/AMWU 

Employment Agreement 

Wesfarmers Coal Limited 13 Dec., 1999 – 30 June, 2000 .........  15 of 1999 20/12/99 80 294 

       
Wesfarmers Coal/CMIU 

Reduction of Short Term 

Absences Agreement 

Wesfarmers Coal Limited 1 Nov., 1999 – 31 Dec., 2000 ..........  1 of 2000 31/3/2000 80 2760 

       
Wesfarmers Coal/Coal Miners’ 

Union – Short Fixed Term 
Employees Agreement No. 2 

Wesfarmers Coal Limited 1 Jan., 2000 – 31 Dec., 2001 ............  14 of 1999 25/11/99 80 295 

       
Wesfarmers Coal/Coal Miners’ 

Union -Short Fixed Term 
Employees Agreement 

Wesfarmers Coal Limited 20 July 1999 ....................................  4 of 1999 20/7/99 79 2274 

       
Wesfarmers Coal/Coal Miners’ 
Union -Short Fixed Term 

Employees Agreement No. 3 

Wesfarmers Coal Limited 1 Nov., 2000 – 3 Mar., 2001 ............  6 of 2000 1/11/00 80 5699 

       
Wesfarmers Coal Limited 
Enterprise Agreement – 

Operations 1998 

(Replaces Wesfarmers Coal 

Limited Enterprise Agreement 

– Operations 1996) 

Wesfarmers Coal Limited 21 December 1998 ...........................  2 of 1998 &  
5 of 1998 

21/12/98 79 345 
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or Calling 
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Governed 

Date of 

Operation 

No. of 

Agreement 
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Delivered 

Reference 

Vol. Page 

Wesfarmers Coal Limited 

(Maintenance) Enterprise 

Agreement 2001.  (Replaces 

Wesfarmers Coal Limited 
Enterprise Agreement – 

Maintenance – 1998-2001 

No. 4/1998) 

Wesfarmers Coal Limited 14 Jan., 2001 – 10 Jan., 2004 ...........  3 of 2001 23/02/01 81 1069 

       
Wesfarmers Coal Limited 

(Maintenance) Progress 2000 

Agreement 

Wesfarmers Coal Limited 

 

27 Aug., 2000 - until altered, 

superseded or cancelled by the 

agreement of the two parties ............  

4 of 2001 23/02/01 81 1079 

      
Wesfarmers Premier Coal 

Limited Enterprise Agreement 

(Operations) 2004 – 2007 

(Replaces the following: 

Wesfarmers Premier Coal 

Limited Enterprise Agreement 

2004-2007; Wesfarmers 
Premier Coal Limited 

(Operations) Enterprise 

Agreement 2001-2004; 

Wesfarmers Coal Limited Coal 

Miners’ Industrial Union of 

WA Competencies Agreement 

2001; and Coal Mining Industry 
(Miners) Award 1990 as 

amended). 

Collie Coal Basin 10 Dec., 2004 – 8 Dec., 2007 ..........  10 of 2004 10/12/04 Not For 

Publication 

       

Western Collieries Enterprise 

Agreement 1992 

Whole of State 14 July 1992 ....................................  11 of 1992 14/7/92 72 2934 

       

Western Collieries Enterprise 

Agreement —Maintenance 

Whole of State 28 Apr., 1996 ..................................  12 of 1996 16/12/96 78 552 

Amended -     
Order No. 8/1998 (Interpretation of 

Agreement .......................................  

 

… 

 

13/7/98 

 

78 

 

3597 

No. 1346/1998 (S.41(7) – Notice of 

Retirement – Automotive, Food, 

Metals, Engineering, Printing and 

Kindred Industries Union of 

Workers – Western Australian 

Branch) ............................................  

 

 

 

 

… 

 

 

 

 

20/8/98 

 

 

 

 

78 

 

 

 

 

3342 

       

Western Collieries Ltd 

Enterprise Agreement — 

Operations 

Whole of State 6 May 1996 .....................................  11 of 1996 16/12/96 78 555 
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APPENDIX XIII 

 

RAILWAY CLASSIFICATION BOARD—AWARDS IN FORCE 

 
Editor’s Note: For all amendments, references to cancelled or replaced awards prior to Vol. 81, see Appendix XIII, Vol. 80, Part 2. 

 

Title 

 

Area 

Governed 

Date of 

Operation 

No. of 
Award 

Date 
Delivered 

Reference 

Vol. Page 

Railway Officers Award 1985 

No. RCB A1/1985. 

(Cancelled by Order No. 964/2005 

dated 2/12/05 (85WAIG4016).  For 
prior details, see Vol. 85, Part 2) 
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APPENDIX XIV 

 
AWARDS, ORDERS, OR INDUSTRIAL AGREEMENTS VARIED BY ORDERS MADE UNDER 

S.18(1)(A) OF THE EMPLOYMENT DISPUTE RESOLUTION ACT 2008 
 
 

As at the date of publication, no orders varying an existing award, order or industrial agreement have been made. 
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APPENDIX XV 

 
ORGANISATION OF EMPLOYEES AND ORGANISATION OF EMPLOYERS REGISTERED 

UNDER THE INDUSTRIAL RELATIONS ACT, 1979 

 
As at 30 June, 2015 

 
Organisation of Employees and Employers with names of the Primary Contact and Addresses. 

 

Reg. No. 

I.R. Act 

No. of Members 
Name of Union, Association or 

Organisation 
Primary Contact Registered Office 

Section 71 

Declarations 

Reference 

Emp- 

loyers 

Emp- 

loyees 

Vol. Page 

255 164 0 Association of Independent Schools of 
Western Australia (Inc) 

V Gould Suite 3, 41 Walters Drive 

Herdsman Business Park 
OSBORNE PARK 6017 

  

209 0 596 Australian Institute of Marine and Power 
Engineers, Western Australian Union of 
Workers 

C Blackmore 1/169 Stock Road 

PALMYRA 6157 

  

263 0 4376 Australian Medical Association (WA) 
Incorporated 

M. Kuhne 14 Stirling Highway 

NEDLANDS 6009 

  

107 28 0 Baking Industry Employers' Association 
of Western Australia 

R B Adams 36 Brisbane Street  

PERTH 6000 

  

194 0 2 Building Trades Association of Unions of 
Western Australia (Association of 
Workers) 

No Current Official 82 Royal Street  

EAST PERTH 6004 

  

270 122 0 Community Employers WA J Bouffler 456 Hay Street 

PERTH  WA  6000 

  

248 13 0 Construction Contractors Association of 
Western Australia 

C.Fitzhardinge 104 Grant Street 

COTTESLOE 6011 

  

137 0 100 Electrical Trades Union of Workers of 
Australia (Western Australian Goldfields' 
Sub-Branch), Kalgoorlie 

L McLaughlan C/- CEEIPU 
24/257 Balcatta Road 
BALCATTA 6021 

  

249 0 7369 Electrical Trades Union WA L McLaughlan U 24 / 257 Balcatta Road 

BALCATTA 6021 

75 2693 

189 0 5687 Health Services Union of Western 
Australia (Union of Workers) 

D Hill 8 Coolgardie Terrace 

PERTH 6000 

  

230 0 126 Licensed Car Salesmen's Association, 
Union of Workers, of Western Australia 

No Current Official 9-11 Brewer Street 

EAST PERTH 6004 

  

22 1660 0 Master Builders' Association of Western 
Australia (Union of Employers) Perth 

M G McLean Level 4, 35-37 Havelock Street 

WEST PERTH 6005 

  

17 18 0 Master Plasterers' Association of Western 
Australia Union of Employers 

No Current Official 8 Albert Street 

SOUTH PERTH 6151 

  

173 119 0 Meat and Allied Trades Federation of 
Australia (Western Australian Division) 
Union of Employers, Perth 

P Hopkins 61 Mugul Road 

MALAGA 6944 

  

264 0 1038 Media, Entertainment and Arts Alliance 
of Western Australia (Union of 
Employees) 

N McCrae 1, 12-14 Thelma Street, 

WEST PERTH 6005 

90 133 

59 47 0 Metal Industries Association (Industrial 
Union of Employers) of W.A. 

No Current Official 190 Hay Street 

EAST PERTH 6004 

  

237 0 9 Mining Unions Association of Employees 
of Western Australia (Iron Ore Industry) 

D Bartlam PO Box 6289 

EAST PERTH 6004 

  

274 0 0 Principals' Federation of Western 
Australia 

N Strickland 440 Vincent Street 

WEST LEEDERVILLE  6007 

  

254 0 137 Real Estate Salespersons Association of 
Western Australia (Inc.) 

No Current Official None Specified   

269 273 0 Restaurant and Catering Industry 
Association of Employers of Western 
Australia Inc. 

J Hart Suite 17, 401 Pacific Hwy 

ARTARMON NSW 2064 
  

207 0 0 Salaried Pharmacists' Association 
Western Australian Union of Workers 

D.P Hill 8 Coolgardie Terrace 

PERTH 6000 

  

215 0 2870 Seamen's Union of Australia, West 
Australian Branch 

C Cain 2nd Floor, 2-4 Kwong Alley 

NORTH FREMANTLE 6159 

67 482 

260 0 644 The Association of Professional 
Engineers, Australia (Western Australian 
Branch) Organisation of Employees 

W Chen Suite 1/12-14 Thelma Street 

WEST PERTH 6005 

73 2665 

252 0 43 The Australian Collieries' Staff 
Association, Western Australian Branch 

G B Herold Level 1, 491 Kent Street 

SYDNEY 2000 

  

268 0 491 The Australian Maritime Officers Union - 
Western Area Union of Employees 

D Pearson 1 High Street 

FREMANTLE 6160 

83 3074 

133 0 25926 The Australian Nursing Federation, 
Industrial Union of Workers Perth 

M A Olson 260 Pier Street 

PERTH 6000 

60 1057 

265 0 591 The Australian Rail, Tram and Bus 
Industry Union of Employees, West 
Australian Branch 

P Robinson 2/10 Nash Street 

PERTH 6000 

94 687 
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Reg. No. 

I.R. Act 

No. of Members 
Name of Union, Association or 

Organisation 
Primary Contact Registered Office 

Section 71 

Declarations 

Reference 

Emp- 

loyers 

Emp- 

loyees 

Vol. Page 

273 0 6960 The Australian Workers' Union, West 
Australian Branch, Industrial Union of 
Workers 

S Price Level 4, 25 Barrack Street 

PERTH 6000 

92 1882 

259 0 9704 The Automotive, Food, Metals, 
Engineering, Printing & Kindred 
Industries Union of Workers - Western 
Australian Branch 

S J McCartney 121 Royal Street 

EAST PERTH 6004 

79 3569 

9 0 109 The Boot Trade of Western Australia 
Union of Workers, Perth 

No Current Official 110 Charles Street 

PERTH 6000 

  

167 0 81 The Breweries and Bottleyards 
Employees' Industrial Union of Workers 
of Western Australia 

R J Murphy 11/64 Bannister Road 

CANNING VALE 6155 

90 238 

246 0 15957 The Civil Service Association of Western 
Australia Incorporated 

T B Walkington Level 5, 445 Hay Street 

PERTH 6000 

73 2931 

2 0 418 The Coal Miners' Industrial Union of 
Workers of Western Australia, Collie 

G N Wood c/- Mineworkers Institute, 

75 Throssell Street 

COLLIE 6225 

73 231, 

1918 

267 0 13065 The Construction, Forestry, Mining and 
Energy Union of Workers 

M Buchan 82 Royal Street 

EAST PERTH 6004 

  

244 0 3210 The Disabled Workers Union of Western 
Australia 

G Cassidy 78 A Collingwood Street 

OSBORNE PARK 6017 

  

226 671 0 The Electrical and Communications 
Association of Western Australia (Union 
of Employers) 

 G.Itzstein Unit 18, 199 Balcatta Road, 

BALCATTA 6021 
  

219 0 277 The Food Preservers' Union of Western 
Australia Union of Workers 

J Bullock 5th Floor, 25 Barrack Street 

PERTH 6000 

  

164 18 0 The Footwear Repairers' Association of 
W.A. (Union of Employers) 

R.K Cann C/- Rodney K Cann & Co 

Suite 18/2nd Floor, 

25 Walters Drive 

OSBORNE PARK 6017 

  

198 0 4575 The Independent Education Union of 
Western Australia, Union of Employees 

T I Howe Suite 20, 63 Knutsford Ave, 

RIVERVALE 6103 
  

131 276 0 The Master Ladies' Hairdressers' 
Industrial Union of Employers of W.A. 

J S Buckley 9th Floor, 321 Adelaide Terrace 

PERTH 6000 

  

89 298 0 The Master Painters, Decorators and 
Signwriters Association of Western 
Australia (Union of Employers) 

M Thomas Level 3, 353 Shepperton Road 

EAST VICTORIA PARK 6101 
  

200 671 0 The Master Plumbers and Gasfitters 
Association of Western Australia (Union 
of Employers) 

M Thomas Level 3, 353 Shepperton Road 

EAST VICTORIA PARK 6101 
  

272 14 0 The Pharmacy Guild of Western Australia 
(Organisation of Employers) 

L Mullen 1322 Hay Street, 

WEST PERTH 6005 
  

10 0 668 The Plumbers and Gasfitters Employees' 
Union of Australia, West Australian 
Branch, Industrial Union of Workers 

L McLaughlan U24/257 Balcatta Road 

BALCATTA 6021 

76 

94 

4149 

698 

100 124 0 The Printing and Allied Trades 
Employers' Association of Western 
Australia (Union of Employers) 

P Nieuwhof C/- 113 Burswood Road 

BURSWOOD 6100 

  

60 0 23731 The Shop, Distributive and Allied 
Employees' Association of Western 
Australia 

J Bullock 5th Floor, 25 Barrack Street 

PERTH 6000 

  

240 0 14869 The State School Teachers' Union of 
W.A.(Incorporated) 

T Mullen 150-152 Adelaide Terrace 

EAST PERTH 6004 

  

35 4 0 The Western Australian Branch of the 
Commonwealth Steamship Owners' 
Association, Industrial Union of 
Employers (Fremantle) 

A J Chapple 1a Pakenham Street 

FREMANTLE 6160 

  

20 0 16 The Western Australian Clothing and 
Allied Trades' Industrial Union of 
Workers, Perth 

B Wilcocks C/O Textile Clothing and 
Footwear Union of Australia, 
359 Exhibition Street, 

MELBOURNE 3000 

  

183 0 26 The Western Australian Gold and Nickel 
Mines Supervisors Association Industrial 
Union of Workers 

No Current Official 18 Sturt Pea Crescent 

KAMBALDA WEST 6444 

  

114 0 10030 Transport Workers' Union of Australia, 
Industrial Union of Workers, Western 
Australian Branch 

T. Dawson Suite 302, 3rd Floor 82 Beaufort 
Street 

PERTH 6000 

  

242 0 708 Union of Australian College Academics, 
Western Australian Branch, Industrial 
Union of Workers 

T. Snow Building 8, Room 435, Edith 
Cowan University, 100 
Joondalup Drive 

JOONDALUP 6027 
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ORGANISATION OF EMPLOYEES AND ORGANISATION OF EMPLOYERS REGISTERED 
UNDER THE INDUSTRIAL RELATIONS ACT, 1979—continued 

By Authority: SUSAN BASTIAN, Registrar, Western Australian Industrial Relations Commission 

 

Reg. No. 

I.R. Act 

No. of Members 
Name of Union, Association or 

Organisation 
Primary Contact Registered Office 

Section 71 

Declarations 

Reference 

Emp- 

loyers 

Emp- 

loyees 

Vol. Page 

233 0 1148 United Firefighters Union of Australia West 
Australian Branch 

K Jolly 21 View Street 

NORTH PERTH 6006 

73 2341 

266 0 22546 United Voice WA C Smith Level 2, 54 Cheriton Street 

PERTH 6000 

81 398 

243 0 188 University of Western Australia Academic 
Staff Association 

R L Cunningham W2 Winthrop Tower M005,  

University of Western Australia 

35 Stirling Highway 

CRAWLEY 6009 

  

16 0 0 W.A. Dental Technicians' and Employees' 
Union of Workers, Perth 

D Hill 8 Coolgardie Terrace 

EAST PERTH 6004 

  

23 0 1504 West Australian Branch, Australasian Meat 
Industry Employees Union, Industrial 
Union of Workers, Perth 

J Da Silva Unit 1A, 

228 Great Eastern Highway 

ASCOT 6104 

61 631 

63 0 332 West Australian Psychiatric Nurses' 
Association (Union of Workers) 

L.K MacLeod Suite 3, Labor Centre 

82 Beaufort Street 

PERTH 6000 

  

195 0 36 Western Australian Grain Handling 
Salaried Officers Association (Union of 
Workers) 

R Rankine 30 Delhi Street 

WEST PERTH 6005 

  

238 563 0 Western Australian Hotels and Hospitality 
Association Incorporated (Union of 
Employers) 

B Woods 38 Parliament Place 

WEST PERTH 6005 

  

271 0 5858 Western Australian Municipal, 
Administrative, Clerical and Services 
Union of Employees 

W Wood Kenafick House, 

102 East Parade, 

EAST PERTH 6004 

91 331 

79 0 1356 Western Australian Municipal, Road 
Boards, Parks and Racecourse Employees' 
Union of Workers, Perth 

A Johnson 112 Charles Street 

WEST PERTH 6005 

  

110 0 5934 Western Australian Police Union of 
Workers 

PC Hunt 639 Murray Street 

WEST PERTH 6005 

86 

94 

402 

454 

129 0 2210 Western Australian Prison Officers' Union 
of Workers 

J E P Welch 63 Railway Parade 

MT LAWLEY 6050 

  

 


